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House bill. As | understand it, it essen-
tially says that the President can veto
tax expenditures that have the prac-
tical effect of benefiting a particular
taxpayer or limited class of taxpayers
when compared with other similarly
situated taxpayers. While there is some
ambiguity, |1 take this provision to
have a broad interpretation.

I might offer an amendment during
the course of the debate to clarify that
this provision should be interpreted
broadly, or | might through the course
of the debate, in hearing what other
Senators say about it and my own in-
terpretation of the amendment, decide
not to offer such an amendment. But |
do think that it is a step far in the
right direction. This is really an oppor-
tunity to bring tax expenditures into
the line-item veto in a significant way,
and allow the President of the United
States not only to veto those pork
projects that are in the appropriations
process but also to look at every tax
bill that often is dotted with special in-
terest provisions or attempts to expand
special interest provisions that are al-
ready in the Code and strike those
lines with a line-item veto.

So, Madam President, when we have
the cloture vote on Wednesday, | in-
tend to vote for cloture. And | hope
that we will be able to dispense with
this bill by the end of this week and
move on to other matters. | think this
is an important measure.

I look forward to working with the
distinguished Senator from Indiana
who has been a good colleague through-
out this process. | compliment him on
the bill that has come before the Sen-
ate.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. Madam President, |
want to thank the Senator from New
Jersey for his remarks and commend
him for his longstanding efforts on be-
half of the line-item veto concept.

The Senator from New Jersey has
talked to me on numerous occasions
about expanding the original concept
of the bill that Senator McCAIN and |
have proposed to include—not just ap-
propriated items but also tax expendi-
tures. He, as a member of the Finance
Committee, detailed for me the process
of what most would consider tax pork
that occurs as tax bills are written. It
is not just the appropriations process.

I am pleased that we could address
this issue in this bill as an amendment
introduced last evening by the major-
ity leader. | say to the Senator from
New Jersey our goal, | believe, is the
same—to address the same items that
he attempts to address. | hope that as
we debate through this and work
through this we can clarify that so
that Members know exactly what we
are after. It is hard to get the exact
words in place so that we understand
just exactly how this applies to tax
items. But | believe that the targeted
tax expenditures which are targeted in
the Dole amendment very closely par-
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allel what the Senator from New Jer-
sey has tried for so long to accomplish.

So we look forward to working with
him. | thank him for his support.

Madam President, | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call roll.

Mr. EXON. Madam President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate will
now stand in recess until the hour of
2:15 p.m.

Thereupon, at 12:32 p.m., the Senate
recessed until 2:16 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer [Mr.
ABRAHAM].

LEGISLATIVE LINE-ITEM VETO
ACT

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER (Mr.
ABRAHAM). The pending question is
amendment No. 347 offered by the ma-
jority leader to the bill S. 4.

LEAVE OF ABSENCE

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, | have
to attend a meeting in Delta Junction,
AK, pertaining to Fort Greeley on Fri-
day, March 24. | ask unanimous con-
sent that | be excused from attendance
in the Senate from 3:45 on Thursday,
March 23, until the Senate convenes on
March 27.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Idaho.

Mr. CRAIG. Mr. President, this after-
noon | rise in support of S. 4, the Legis-
lative Line-Item Veto Act.

What is now ongoing is, in my opin-
ion, the long overdue and what | hope
is a historic debate toward resolution
of this very important issue.

Let me recognize both Senator CoATs
and Senator McCAIN, as well as Chair-
man PETE DOMENICI and Majority
Leader DoLE, for their willingness to
work together to bring us to a point of
compromise that | think has produced
a line-item veto product in S. 4 that
can pass the Senate, work through the
conference with the House, and ulti-
mately be placed on the President’s
desk with the degree of confidence I
think we now have that he will sign it.

This is one of those items that an
overwhelming majority of the citizens
of our country say they agree with. It
is certainly something that most Sen-
ators have agreed with in principle,
and now that we have been able to re-
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fine it, we have a product that | think
the majority can support.

The issues, of course, were the two-
thirds override: What kind of authority
would the President have in the ability
to veto and in our ability to react to
that veto? | think it has to be a tough
vote, a supermajority vote. The idea of
a simple majority, while | supported a
concept like that a year ago, now
clearly, if we can get the tougher ver-
sion, we ought to do so.

The idea of separate enrollment or
rescission is an issue that has been dis-
cussed. To extend the line-item veto
authority in new, direct entitlement
spending as well as appropriations is
another issue that we had to work our
way through. And, of course, to extend
the targeted tax benefits, again, is an-
other one of those issues that | am ex-
tremely pleased to see that we have
been able to deal with.

Let me first talk about the majority
versus the two-thirds override which is
really at the heart of all of this. It is
the heart of the division of authority
and responsibility and the power asso-
ciated with that authority. As | have
mentioned, | have supported both ap-
proaches in the past, but | have always
argued in doing so it was extremely im-
portant that the Congress of the United
States pass the strongest possible line-
item veto. In fact, as Senator McCAIN
read earlier yesterday, that is exactly
what the President has now said pub-
licly he wants—the the strongest pos-
sible product that the Senate of the
United States or the Congress collec-
tively can yield.

Last year’s House passed a majority
override. This year, an overwhelmingly
bipartisan House, by a majority of 294
to 134, passed the two-thirds override,
an important signal from that new Re-
publican House.

Now that Senators know we are fir-
ing with what all of us know are real
bullet votes, it is an opportunity to get
our two-thirds. That is the product at
hand now. That is why | am extremely
pleased that we can deal with it.

The second issue | mentioned, the
idea of separate enrollment versus re-
scission—as | say, | have sponsored
both and cosponsored both because,
whether | was in the majority or
whether | was in the minority, | have
always argued that we had to get to
the President’s desk and into his power
some form of line-item veto. The
stronger versions were always greatly
appreciated by this Senator, but at the
same time | felt it was critically im-
portant that we move the issue. Now
my preferences lie clearly with a
strengthened rescission approach. It is
simpler. In enrollment, transmission to
the President, and at signing of a law,
it could be used as a scalpel instead of
the idea of a butcher knife, because re-
scissions can reduce as well as zero out
an item. | think that is the way we
want to handle this.

But | will vote for a separate enroll-
ment—or | would have, if that had been
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the case. We think that is not going to
be.

It should not sacrifice the good at
the altar of the perfect. We have
worked out what can be called near
perfect on this issue, and I am pleased
that all of the Senators came together
to strive to build the compromise. The
only line-item veto that will become
law is the one that we can send to a
conference with the House and work
out our differences on. From what | am
hearing from some of my former col-
leagues in the House, we can get that
done now with the work product that
we are debating here at this time.

Separate enrollment was a second-
best approach. That still makes it defi-
nitely preferable to the status quo.
Senator BRADLEY and Senator HoL-
LINGS have introduced a version of that
concept. The Senate Budget Commit-
tee reported one out several years ago.
The Senate considered a separate ap-
proach in 1985. It is not mysterious,
last-minute kind of work. It is simply
the kind of product that had to be
looked at as we worked our way
through the differences with this kind
of legislation.

Opponents can have it both ways, |
guess, in their arguments. Some of
those who criticized us for defending a
balanced budget amendment as re-
ported from the committee now are
complaining that the committee-re-
ported bill may be changed on the
floor. We now have built a majority
consensus so that kind of issue will not
have to be worried about or dealt with
as we work our will in the final debate,
moving through cloture, | hope, to
final passage.

At a policy lunch today the leader,
Leader DOLE, mentioned it was possible
we could get to a unanimous-consent
agreement that would not take us
through cloture. | hope that will be the
case. This ought not be a contentious
debate, or protracted. When an over-
whelming majority of the American
people want their Government to per-
form in a certain way, then we ought
to make every effort to get that done.
And certainly both Senators MCCAIN
and CoATs, working with the other
Senators mentioned, | believe have
tried to accomplish that. And S. 4, |
think, clearly embodies that kind of ef-
fort on the part of the Senate.

Extend it to targeted tax benefits,
the other issue | have mentioned. It is
important to remember that taxing
and spending are fundamentally dif-
ferent kinds of things. When Congress
reduces someone’s tax burden we are
not giving out something that is the
Government’s, although there are some
here who would like to argue, when we
talk about this kind of thing, that
somehow it is taking money away from
the Government. | strongly argue tax-
payers’ money is theirs in the first in-
stance. It is a majority issue of Gov-
ernment, when Government decides to
ask the citizens of this country to give
a certain amount of their hard-earned
effort in behalf of Government. But the
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idea that we are giving something
back, to me has always been an as-
tounding attitude on the part of many
in Congress. | simply have argued the
opposite and always will continue to do
So.

I believe in a free society it is the
citizens who govern and not the gov-
ernment. In this instance, | think we
are caught in a debate of that kind of
argument when we deal with the dif-
ferences.

It is why | support the concept of a
flat tax and always have. The line-item
veto should extend to the tax side of
the budget, and that is what we are
trying to do now. If it is limited to a
veto over narrowly targeted tax bene-
fits—in other words, tax pork—then we
ought to look at that. That is what
this ought to do and that is exactly
what we will be attempting to accom-
plish. Generally applicable tax relief,
like rate reduction, indexing, or deduc-
tions or exclusions that apply to all
taxpayers who are similarly situated,
should not be the subject in some in-
stances of a line-item veto. It should
apply only in cases where similarly sit-
uated taxpayers within a group are tar-
geted directly and are arbitrarily dealt
with in tax legislation.

Let us debate substance in this in-
stance and quit playing the politics of
this. Let us pass a bill and send to the
conference and to the President a docu-
ment that truly works with the kind of
issues we deal with and gives the Presi-
dent substantive participation in the
processes of budgeting. | hoped what
happened on the balanced budget
amendment is not going to happen
here. It now appears we have been able
to strike a compromise that will allow
it. But there is also something else im-
portant to remember. Balanced budget
amendments require two-thirds votes.
This will require a majority of the Sen-
ate voting in favor of this.

If we had been able to solve the prob-
lem of cloture, if we have been able to
pass through that now with a unani-
mous-consent agreement—and | hope
we can get there in the next few
hours—let me tell you, it is going to be
awfully important in resolving this
issue and showing the American people
the Congress of the United States and
the Senate can be responsive to the is-
sues at hand.

Promoting fiscal responsibility—that
really is the issue underlying all that
we do with the line-item veto. In 1974,
from then until October 1994, the Presi-
dent requested 1,084 rescissions total-
ing $72.8 billion. Of the 1,084 rescis-
sions, Congress approved 399, or about
37 percent. That amounted to $22.9 bil-
lion or 31 percent of dollar volumes re-
quested.

Alone, a line-item veto process is not
going to be enough to balance the
budget. But it is widely estimated it
can save at least an additional $10 bil-
lion a year in the current budgeting
scenario. To paraphrase Senator Ever-
ett Dirksen: $10 billion here and $10 bil-
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lion there, and pretty soon we are talk-
ing about real money.

Interestingly enough, while we might
forget that, thank goodness, the tax-
payers and the American public have
not forgotten it. That is why the line-
item veto constantly over the years
has increased in popularity as a con-
cept and an important device for the
executive branch of Government to
have.

Does it yield exclusive power to the
President or to the executive branch?
Absolutely not. But what it does,
whether it is a Republican President or
Democrat President, it gives that
President the opportunity to single out
some of the budgeting and expenditure
activities that have gone on here on
this Hill far too long. The special
project of the special Senator, knowing
full well that project alone could not
come to the floor and sustain itself
with a majority vote of the Senate it-
self, but because it has been tucked
away in an appropriations bill, because
it was give a little here and get a little
from another Senator—that game has
been played for years. And literally
hundreds of billions of dollars have
been spent for very questionable
projects in individual States that
should never have been allowed. That
is the goal of a line-item veto. That
alone would save us billions of dollars
a year, but that is not the only goal of
a line-item veto. The other goal is for
the President himself or herself to par-
ticipate directly, to deal with broader
issues, if they will, to cause the
targeting of the debate when it comes
to the expenditure of tax dollars in
ways that simply have not been tar-
geted.

I have served in State government
where Governors had line-item vetoes.
I have had to go against a veto, take it
to the floor of the State Senate in
Idaho, and argue why we ought not to
sustain the Governor’s veto in many
instances.

Let me tell you. It really works to
refine your thinking. It forces you to
do your homework. It forces that issue
to the floor in a laser kind of direction
of the conference or in this instance
the Senate’s attention on a given legis-
lative issue, a given appropriation
issue. All of us who have served here
for any length of time know very clear-
ly that when many of these appropria-
tion bills come to the floor they are
very large in nature, and the balance
on them that has been created is often-
times very precarious.

So the question of legislative ac-
countability, as | have been talking
about, has to be one of the other most
important issues in bringing about a
line-item veto. As | have said, many of
these appropriations bills involve hun-
dreds of pages of detail, and it is vir-
tually impossible for every Senator and
for all staff to read every bill, every
page, every area of fine print.

Certainly, if it has happened to me
once, it has happened to me many
times over the course of my years in
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serving Idaho both in the House and in
the Senate to go home and to hold a
town meeting and to have someone
come and say, ‘““‘Senator, did you know
that in that bill you just passed there
was that provision in it?” In all fair-
ness | have to say, ‘““You know, | did
not know that. If I had known it, it
might have changed my vote or it
might have changed the attitude in
which | dealt with a given issue.” That
is the responsibility that comes about
as a result of giving the President the
kind of authority that is now offered in
S. 4, this very critical piece of legisla-
tion.

Very simply, that is why the Amer-
ican people by an overwhelming major-
ity have supported this concept.

So as we have worked out our dif-
ferences in dealing with the style of
vote, and the way we handle different
items that target the President’s at-
tention and his authority under the
line-item veto, in all fairness, Mr.
President, I am extremely proud of the
work that we have been able to do and
what | think will show on the final
vote to be a very bipartisan issue.

One of my voters in ldaho said the
other day, ‘“Well, Senator, do you real-
ly think this is the time to give the
President a line-item veto? | mean he
is a Democrat, you know.”” | laughed
and said, ‘““There is no good time, and
there is no bad time. | have always sup-
ported this idea, and if it is good
enough for Ronald Reagan and George
Bush, it is good enough for Bill Clin-
ton, and all of the other Presidents
who will serve after them.” Why? Be-
cause it is good public policy. It is the
right thing to give the executive
branch of Government because it fine
tunes, it brings about accountability,
and it causes the Congress of the Unit-
ed States and the Senate to do its
homework in the kind of detail that we
have not been producing in the past.

In the final analysis, when | men-
tioned that 1,084 rescissions that Presi-
dents have asked for and the 300-plus
that we have been able to agree on, and
the tens of billions of dollars that have
been saved, and the more that will be
saved by the kind of effort that we are
involved in today, that is the bottom
line. That is the bottom line we all
strive for. That is why this line-item
veto embodied in S. 4 is good public
policy.

I hope that we can work out the nec-
essary unanimous consent so that we
do not have to march down the road of
a cloture vote and that we can then
bring ourselves to the finality of the
debate and final passage. But in the
end, if we cannot, then | will certainly
support cloture. It is time we bring
this issue finally to the floor for debate
or for a vote, and | hope we can accom-
plish that.

| yield the remainder of my time.

Mr. COATS. Mr. President, | thank
the Senator from ldaho for his com-
ments, for his support, and for this ef-
fort. | appreciate the contributions
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that he has made over the past several
years in attempting to deal with this.

Mr. President, | note the Senator
from West Virginia is on the floor. 1
certainly have no immediate requests
for time at this point. | would be happy
to yield the floor.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER (Mr.
THOMPSON). The Senator from West
Virginia [Mr. BYRD] is recognized.

Mr. BYRD. Mr. President, | suppose
one of the evils that was included in
Pandora’s box was the evil of the com-
mon cold, and | seem to have been
stricken with that virus for the
present.

At last, we have seen unveiled the
amendment which is the product of the
frenetic efforts of our Republican
friends to come up with something of a
line-item veto nature behind which
they could rally a majority of their
Members. Even a cursory examination
of the amendment will compel one to
say, with, Macduff, ‘‘Confusion now
hath made his masterpiece.”

I think it is prudent to reflect with
some care and detail on this far-reach-
ing measure. | find the transfer of
power from Congress to the President,
which would occur if this amendment
were adopted and implemented, a dis-
turbing proposition. Mr. President, |
fully realize that when a Senator starts
to talk about the shifting of power
from the legislative branch to the exec-
utive branch, his words, in great meas-
ure, fall upon deaf ears insofar as his
colleagues are concerned. One may
talk until he is blue in the face, though
he may have lungs of brass and a voice
that will never tire, he simply cannot
get within the eardrums of a good
many of the Members of this body if he
happens to be talking about separation
of powers and checks and balances.
They pay little or no heed to what is
being said. Consequently, | daresay
that what | have to say today will
probably be treated in the norm. That
is, it will not be listened to by many
Senators. Those who may happen to
pass by a TV screen and may hear it
will nevertheless pay little attention
to it. Even if they were to sit in front
of me here in a chair and listen raptly,
it would have no impact upon them.

I am sorry to say that we have come
to such a state in the U.S. Senate that
we are not disturbed when measures
come before this body the effect of
which would be to transfer power from
the elected representatives of the
American people, in the legislative
branch, to the Chief Executive. But
that is one thing this is all about.

This is not a line-item veto measure.
It may be called that, as a duck may be
called a goose or a guinea pig or a
chicken. But the duck is still a duck,
and all may call this a line-item veto
who wish to call it that. But it is not
a line-item veto. Nevertheless, if it is
enacted, the shift of power will have
taken place. The only good thing | can
say about the amendment that has
been offered by the distinguished Re-
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publican leader is that it does have a
sunset date.

Consequently, there will come a time
when the Senate, if it has learned any-
thing in the meantime, will perhaps
make a determination not to go down
that fateful path again and renew the
life of this measure. | do not denigrate
those who support this measure. |
know that the distinguished Senator
from Indiana [Mr. CoATs] and the dis-
tinguished Senator from Arizona [Mr.
MCcCAIN] have long labored in this vine-
yard, and undoubtedly they believe in
what they are doing. They believe it is
the right thing to do for the country
and the right thing to do in the effort
to get some kind of control over our
massive deficits. So | do not in any
way cast aspersions on them. We differ.
We differ in our philosophy, | suppose.
We probably differ in our concept of
the Senate and the part that it is to
play in the universe of institutions cre-
ated by the Constitution.

I think it is prudent to reflect with
some care, as | say, on the details of
this far-reaching measure. | do find it a
disturbing proposition to contemplate
the transfer of power from Congress to
the Executive. The power we are talk-
ing about here is the control over the
purse. | will not belabor the Senate
with the long history of the people of
the British Isles, the long history of
the English people, who fought for cen-
turies to bring about the logic of that
power over the purse in the hands of
the elected representatives of the peo-
ple of England, the reposing of that
power over the purse in Parliament. |
have not sought to belabor that point
at this time. | think that that, like al-
most anything else one may say on
this subject, would probably go un-
heard, even though there may be those
with ears who might otherwise listen.
The fact that our Framers drew upon
the experience of the colonists and the
States, which in turn had drawn upon
the experience of Englishmen for cen-
turies, really means nothing in the
waiting ears of most of today’s Mem-
bers of this body.

Few people attach any, or certainly
not very much, significance to the
checks and balances and separation of
powers which our Framers constructed.
Few people attach any significance to
the purpose of that separation of pow-
ers. Few understand that that mecha-
nism grew out of the experiences of
centuries of time in the motherland of
most of our forebears.

So it might be a waste of time to at-
tempt to dwell upon those things, ex-
cept if one wishes that the record,
which will last a thousand years, will
still be read by some, at least, who do
work in the research field and may find
it of interest accordingly. But to most
of us here today, most of us who serve
in this body, we do not pay much at-
tention to history. History is bunk, as
Henry Ford was supposed to have said.
And | gather that most of my col-
leagues look at history in about the
same fashion.
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But the time will come when there
will be those of posterity who will look
back and see the record. They will
know where the parting took place and
where the delinkage occurred.

The power of the purse, which has
been lodged in the legislative branch
for over 200 years, would, in consider-
able measure, be shifted to the execu-
tive branch, and specifically to the Of-
fice of Management and Budget.

That is where the power is going to
go, to the Office of Management and
Budget.

One needs only to recall the words of
David Stockman a decade ago when
asked, at the American Enterprise In-
stitute Conference on the Congres-
sional Budget and Empowerment Con-
trol Act, what the line-item vetoes ef-
fect on the Federal deficit would be. In
a burst of candor, David Stockman re-
plied: ‘““Marginal, if at all.”” Mr. Stock-
man amplified his answer by saying:
“Line-item veto is about political
power and political control. It can be
used for lots of things. It would be
great for the director of OMB.” David
Stockman’s words could not be more
true, and when applied to this amend-
ment, they hit the nail right on the
head—right on the head.

There are those who say, ‘““Well, the
States have the line-item veto. Why
not give the President the line-item
veto?”’

There are those who, as former Gov-
ernors, say, “l had the line-item veto
when | was Governor. Why not let the
President have the line-item veto?”’

Mr. Reagan said when he was Gov-
ernor of California, “‘I had the line-
item veto. Now give me the line-item
veto as President of the United
States.”

Well, | think the problem with that
is that being Governor of a State is one
thing; being President of the United
States is an entirely different thing.

I have in my hand what we know of
as the ‘““West Virginia Blue Book’—the
“West Virginia Blue Book.” Well, in
this “West Virginia Blue Book,” there
are many items of interest, but the
thing I shall point to today is the Con-
stitution of the United States of Amer-
ica. It is printed in the “West Virginia
Blue Book.” And in the ““West Virginia
Blue Book,” it covers all of 15 pages.
That is it. That is the Constitution of
the United States of America—15 pages
in length. Right here.

It is 60 pages in length—60 pages for
the constitution of West Virginia; 15
pages for the Constitution of the Unit-
ed States.

The constitution of the State of West
Virginia goes into much detail about
numerous and sundry items that are of
interest to the State of West Virginia,
of interest to a State.

And | daresay that there being 50
States, | would assume there are 50
constitutions of 50 States in this coun-
try. And | would also assume that not
one of those other constitutions, not
one of the other 49 constitutions, is the
same, precisely, as the constitution of
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my State of West Virginia. They are all
different.

Any high school student who is wor-
thy of graduating from high school un-
derstands that the State government
and Federal Government are two dif-
ferent things. Each operate in a sepa-
rate sphere. The State is supreme in its
sphere. The Federal Government is su-
preme in its sphere. Two far different
entities, and one is not to be confused
with the other.

The Constitution of the United
States provides certain powers for the
Congress: ‘“To borrow money on the
credit of the United States.”” That is a
power of the Congress.

Let me read just a few of the section
8 powers, section 8 of article | of the
Constitution of the United States.

The Congress shall have Power To Lay and
collect Taxes, Duties, Imposts and Excises,
to pay the Debts and provide for the common
Defense and general Welfare of the United
States.

Now not one of the 50 States’ con-
stitutions have that proviso in it. Not
one.

“The Congress shall have Power . . .
To borrow money on the credit of the
United States.”

“The Congress shall have Power . . .
To regulate Commerce with foreign
Nations, and among the several States,
and with the Indian Tribes.”

Not one of the 50 States, not one, pro-
vides that power upon the government
of the State.

“The Congress shall have Power . . .
To establish a uniform Rule of Natu-
ralization, and uniform Laws on the
subject of Bankruptcies throughout the
United States; To coin money’’—no
State in this country may coin money.
Prior to the creation of this Republic,
States could coin money in America.
Under the Articles of Confederation,
the States could coin money. But no
longer. Only the Federal Government.

“The Congress shall have power . . .
To coin Money, regulate the Value
thereof, and of foreign Coin, and fix the
Standard of Weights and Measures.”’

I know it is old fashioned to read the
Constitution any more around here.
Before it is finally relegated to the
rare book section of the Library of
Congress, | would advise my friends to
come to me and get a copy of this Con-
stitution. | carry it in my pocket. This
is the Constitution of the United
States. It cost me 15 cents. It is a little
worn now. | think it costs $1 now, but
this one only cost me 15 cents. | have
several copies of these which I will give
to any Member of the Senate who sup-
ports this line-item veto. | will be espe-
cially happy to give it to them. Come
and get a copy of the Constitution and
read it. See the difference in the State
governments vis-a-vis the Federal Gov-
ernment.

To provide for the Punishment of counter-
feiting the Securities and current Coin of the
United States;

To establish Post Offices and post Roads.

And so on and so on.

To declare War . . .
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To raise and support Armies . . .

To provide and maintain a Navy.

These people argue about Governors
having the line-item veto, give it to
the Governors; why not give it to the
President of the United States?

To provide and maintain a Navy . . .

To make all Laws which shall be necessary
and proper for carrying into Execution the
foregoing Powers, and all other Powers vest-
ed by this Constitution in the Government of
the United States, or in any Department or
officer thereof.

And so the Framers deliberately cre-
ated this system of separation of pow-
ers and checks and balances.

Now, at the State level, the system is
not so clearly and delicately delin-
eated, as it is at the Federal level.
There is a system of separation of pow-
ers at the Federal level. There is a sys-
tem of checks and balances at the Fed-
eral level. One can stand and talk until
he is blue, until his gills turn blue and
we will still have Senators saying,
“Well, the Governors have line-item
veto; this is just process.”” Well, it may
be just process, but it is part of the
constitutional system of checks and
balances and separation of powers and
it is worth fighting over.

I cannot conceive of a reelection for
the U.S. Senate being so close that |
would be defeated because | voted
against the line-item veto. | cannot
conceive of that, and if it is, then so be
it. | believe, having taken an oath to
support this Constitution 13 times in
going on 49 years now, | believe in that
oath. | believe in supporting and de-
fending this Constitution, and that en-
tails the defense of the separation of
powers and checks and balances. We
cannot do that with a wink and a nod.
We cannot just brush it aside and say,
““Oh, that’s process. The Governors
have it, we ought to let the President
have it.”

I know that there are a lot of Gov-
ernors who believe that that is a suffi-
cient argument to make and that it is
defensible. But | say read the Constitu-
tion of the United States. Read the
Federalist Papers. There are 85 of
them. About two-thirds were written
by Hamilton; about a third by Madison.
Some of them are in dispute as to who
is the author, Madison or Hamilton.
Five were written by John Jay. No. 2,
3, 4, 5 and | believe No. 64 were written
by John Jay. Read them.

One cannot really fully understand
this system which was created by the
Framers, among whom were Hamilton
and Madison, without reading the 85
Federalist papers. It is the most mar-
velous exposition of this system of
Government that one may find any-
where under the Sun. And we are about
to lightly toss away this power over
the purse, which is the critical balance
wheel in the system of checks and bal-
ances.

The novel approach of this amend-
ment—and this is a novel amendment,
a novel approach—the novel approach
of this amendment would empower the
enrolling clerk of the body in which an
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appropriations measure originated to
dissect the bill or joint resolution item
by item, paragraph by paragraph, sec-
tion by section and then create bills
and joint resolutions—so-called bills
and joint resolutions—for each of those
items, add to them fictitious enacting
clauses—fictitious enacting clauses—
and send the composite products to the
President as though these items were
legislative measures passed by both the
House and the Senate in the format in
which they are presented.

For those who have the patience to
listen and who may really care—and |
do not expect all my colleagues to be in
that category, and perhaps |1 cannot
blame them. Because | feel so strongly
and so deeply about this, a common
cold will not keep me from speaking.
Oh, that my voice would carry to the
hills or the mountains, and though I
had to be brought into this Chamber on
a stretcher, | would still fight for this
Constitution and its system. It is not a
process. Process. This is the Constitu-
tion we are talking of here. This is the
constitutional system that we are
about to imperil.

This amendment that has been
brought in by the distinguished major-
ity leader—and he is a distinguished
majority leader, a very distinguished
majority leader—this amendment pro-
vides, in essence that a bill—this is a
bill. This bill is H.R. 4506. It is a bill
that passed the Congress in the 103d
Congress, the second session. It is an
act making appropriations for energy
and water development for the fiscal
year ending September 30, 1995, and for
other purposes. We would refer to this
as the energy water bill. It is not a
very lengthy bill.

This bill that is 43 pages—43 pages—
includes the Senate amendments. This
bill came over from the House. H.R.
4506 came to the Senate from the
House, and the Senate acted to amend
the bill in certain places. There is the
bill as passed by the Senate and the
House.

Now, the bill went to conference so
that the differences between the two
Houses could be resolved. When the bill
came back from conference, this is
what it looked like. This is the con-
ference report to accompany H.R. 4506,
making appropriations for energy and
water development for the fiscal year
ending 1995, and for other purposes.
And so | hold in my hand this con-
ference report. This means conferees
from both Houses sat down in con-
ference, spent several hours, perhaps
days, in resolving the differences be-
tween the two Houses in connection
with this bill, H.R. 4506.

This conference report lays out in
minute detail the items of appropria-
tion, setting forth the budget estimate
on each item and the conference agree-
ment on each item. There they are,
hundreds of them.

Now, when this conference report was
agreed on by both Houses, then the act
went down to the President for his sig-
nature. This conference report did not
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go to the President for his signature.
He could not look into the conference
report and veto items in that con-
ference report because the conference
report does not go to the President.

He looks at the bill. Here is the final
public law, Public Law 103-316, August
26, 1994, and it is composed of—I have
not counted the number of pages in it—
17 pages. That is the final product. If
someone wants to see the final act
making appropriations for the Depart-
ment of Defense, Department of the
Army, Corps of Engineers, and so on,
they would ask for Public Law 103-316,
103d Congress. There it is. That is the
product of months of work, starting
with this bill which is sent over from
the House, amended in the Senate,
going to the conference, with the con-
ferees bringing back to each House this
conference report, and it went down to
the President. He signed it. This is the
final product. That is public law.

Now, at the State level, under the
State constitutions, the State laws,
most of the bills making appropria-
tions at the State level are set forth by
items in the bill that is to go to the
Governor’s office, and the Governor
can line item this out, strike through
it with his pencil, put his initial there;
go down to this item, strike it out, and
put his initial there; go down to the
next item, strike it out, and put his
initial there. He has line-item vetoed
several of the provisions in that bill.

Well, 1 have already shown why the
President cannot line-item veto here.
In the first place, he does not have the
constitutional authority to line-item
veto, never had it, does not have it
today. But the items are not set forth
in such minute detail, even if he had it.
Most of the items are set forth in large
sums of moneys. To find out what is in
each sum, one goes to the conference
report to find out the details.

Now comes this amendment which
says that any appropriation bill, once
the amendment is agreed to, that here-
after becomes law, any appropriation
bill that comes to either body that
does not have each of these items set
forth in the bill may be sent back to
the committee unless there is a waiver
by three-fifths of the persons elected
and sworn. So every bill will now have
each of these items, each item in the
bill. When it goes to conference and
comes back, the conference report, if
the conference report which heretofore
I have had in my hand as representing
the conference report on H.R. 4506
comes back at a future time, the bill to
which it relates will have to have every
item, every item enumerated therein.

And then what would happen? Well,
now, this is sleight of hand. If | ever
saw sleight of hand, this is it in its
rawest form. This bill will be sent back
to the clerk, the enrolling clerk of the
body in which the bill originated. Ap-
propriations bills by custom, not by
the Constitution but by custom, origi-
nate in the other body. They originate
in the House of Representatives.
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Consequently, the bill, once the con-
ference report is agreed to in both bod-
ies, will be sent back to the enrolling
clerk of the House of Representatives
where the bill originated, and that en-
rolling clerk in the House of Represent-
atives will break out each item, each
unnumbered paragraph, each section,
and enroll each item, each section,
each paragraph as a bill. It will be kind
of a cut-and-paste operation. In order
to speed up the process, | assume that
the clerk will have a lot of preprinted
forms, and those preprinted forms will
have on them, ‘“‘Be it enacted by the
Senate and House of Representatives of
the United States of America and Con-
gress assembled.”” That will all be al-
ready printed on the form. And then
the clerk must in the wee hours of mid-
night—he will undoubtedly have others
help him—there in the subterranean
caverns of this massive Capitol, the en-
rolling clerk with his helpers will
break that bill down into those hun-
dreds of little pieces and each will be
deemed to have been a bill passed by
both Houses. And each of those so-
called bills or joint resolutions will
then be signed by the Speaker of the
House and by the President pro tem-
pore of the Senate, or their designees,
and sent to the President, to the White
House.

Now, let me just show you what this
would have meant in the case of this
one bill, H.R. 4506. Remember, this is
the bill that came to the Senate. This
is the final product, the conference re-
port. There it is, the conference report,
setting forth all the paragraphs, sec-
tions, 116 pages. Now, that bill was en-
rolled and sent down to the President.
Here it is. That is the public act, 16
pages.

But now for the enrolling clerk to
have broken down that bill into each
item, here is what it would have looked
like. This is it. Ipso facto, the enrolling
clerk waves the magic wand, the en-
rolling clerk of the House of Represent-
atives waves a magic wand over that
bill, and here is what we have: more
than 17 pounds of so-called bills—there
are over 2,000 of them—that go to the
President for his signature.

Here is one of the bills. Here is an-
other one. These are all to be sent
down to the President after having
been enrolled by the clerk of the origi-
nating House—which, as | say, in this
instance it will be the other body. Each
of those will go to the President.

Does anyone in this Chamber believe
that the President is going to sit down
and look at those and decide which he
will sign and which he will not? No.
Those will be handed over to the Office
of Management and Budget and those
fine, unelected, unidentified, nameless,
anonymous bureaucrats—and they are
all good people—will take a look at
those and they will determine which of
these, or somebody will determine and
give to the President—determine those
that ought to be signed, those that
ought to be vetoed.
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Let us see what the Constitution
says. Let us see what the Constitution
says about bills. This is article I, sec-
tion 7, clause 2. This is the Constitu-
tion. This is not the so-called Contract
With America. This is the Constitution
of the United States. This is the way it
has appeared for 206 years. There has
been no change in this language in 206
years. That is the same language that
was there when Washington became
President; when Adams became Presi-
dent; when Jefferson and Madison and
Monroe became President; when John
Quincy Adams became President, the
same language; and Andrew Jackson,
William Henry Harrison—no, Van
Buren, Van Buren—he found it written
just like that. Then Harrison, then
Tyler, Polk, Taylor, Fillmore, Pierce,
Buchanan, Lincoln, Andrew Johnson,
and Grant. They found the same lan-
guage. Never a change.

Johnson, Grant, Rutherford B. Hayes,
Garfield, Chester A. Arthur, Cleveland,
Benjamin Harrison, Cleveland again,
McKinley, Roosevelt, William Howard
Taft, Wilson.

I was born in the administration of
Woodrow Wilson. He had the same lan-
guage—it has not been changed. It was
not changed. That is the same lan-
guage that has been there all the time.

Wilson, Harding, Coolidge, Hoover,
Roosevelt found it—not a blemish, not
a stain. Just like it was when George
Washington said when he had to sign a
bill he had to sign it all. There was not
any line-item veto in it.

It has not been changed since Roo-
sevelt. Truman did not change it, Ei-
senhower, Kennedy, Johnson, Nixon,
Ford, Carter. Reagan wanted a line-
item veto. But that is it. It withstood
the trials of time.

The War of 1812; the war with Mexico,
1848; the Civil War, Spanish-American
War; World War 1, World War 11, Ko-
rean war, Vietnam war, the Persian
Gulf war. All of the panics and depres-
sions, the panic of 1837, 1857, 1873, 1893,
1907, 1929, and 1930. This language has
served throughout all of American his-
tory.

And what does it say? It says:

Every Bill, which shall have passed the
House of Representatives and the Senate,
shall, before it become a Law, be presented
to the President of the United States . . .

Let us read that again.

Every Bill, which shall have passed the
House of Representatives and the Senate . . .

That indicates to me that when
something reaches the President’s desk
that is called a bill, it is something
that shall have passed the House of
Representatives and the Senate. It can-
not possibly mean something that was
enrolled by the enrolling clerk of the
House of Representatives. Can any
Member truthfully say that if this leg-
islation had been adopted prior—this
amendment by Mr. DoLe—had been
adopted prior to the passage of this en-
ergy water bill, can any one of us say
that we voted for this bill? Can we say
we voted for that bill? Can we say we
voted for this bill? No. I never saw it.
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That bill did not pass both Houses.
That bill did not even pass one House.

Each of these little billettes will
have to carry a designation on it that
will distinguish it from each of the
other 2,000 little billettes. So | suppose
this would be H.R. 4506 (1). The next
one will be H.R. 4506 (2). The next will
be H.R. 4506 dash, or parenthesis, 3.

Finally we would get to H.R. 4506-
1909, H.R. 4506-2001.

Then, to make believe that each of
these passed the House of Representa-
tives and the Senate is like looking at
the noonday Sun and saying it is mid-
night, without a star in the sky.

This is tomfoolery. | cannot believe
that we Senators in our generation are
going to fall for this kind of sleight of
hand.

This is public law here, H.R. 4506.
Where are we going to find the public
law on H.R. 4506 when it is broken
down into over 2,000 little make-believe
bills that have been enrolled by an en-
rolling clerk who is not answerable to
the voters and sent down to the Presi-
dent? Where is the public law? Show
me the public law.

Every bill which shall have passed the
House of Representatives and the Senate,
shall, before it becomes a law, be presented
to the President of the United States; if he
approves, he shall sign it . ..

What is the antecedent of ““it”’? The
antecedent is “bill.”” If it is 2,000 little
“it’s,” how is he going to sign “‘it’’?
but if not he shall return it, with his objec-
tions to that House in which it shall have
originated . . .

Obviously, one item, one bill, is being
contemplated by the Framers. They
are saying you cannot past two bills
with the same number at the same
time.

If after such reconsideration two-thirds of
that House shall agree to pass the bill, it
shall be sent, together with the objections,
to the other House, by which it shall like-
wise be reconsidered, and if approved by two-
thirds of that House, it shall become a law.

We are going to have over 2,000 laws
in one bill, and some bills will con-
template more laws than that. Some
not as many, but some more. We just
cannot be in control of our mental fac-
ulties if we are going to look at this
monstrosity and vote for it. We surely
cannot be kidding anybody but our-
selves.

Have we read the Constitution late-
ly? From the very beginning, S. 1 in
1789 was the Judiciary Act. It was a
Senate bill. It started out in the Sen-
ate. Its number was S. 1. That created
the judiciary. And ever since bills have
been denominated S. 1 or H.R. 1. Reso-
lutions are S. or S. Res. 1 or S. Con.
Res. 1 or S.J. Res. 1, depending on
whether they are simple resolutions or
concurrent resolutions or joint resolu-
tions. This has been the style from
time immemorial going back into the
colonial legislatures, going back into
the British Parliament. It has been
ever thus.

The passage of a single appropriation
bill by both Houses would be followed

S4227

by a cut-and-paste operation in the of-
fice of the enrolling clerk of the origi-
nating body, and out of the wee hours
of the night, the fructifying wet pen,
the scissors and paste and the whiz of
the computer of the enrolling clerk and
his staff, would pour out a vast litter of
mini-bills, or “billettes,” not a single
one of which had been passed by either
body of Congress.

Each of these is going to have a ficti-
tious enacting clause on it.

The genuine bill, adopted by both
Houses, will have been kidnapped, and
subjected to the prostitution and muti-
lation of a cut-and-paste operation
which 