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Mr. President, in light of this trag-
edy let us honor the thousands of men
and women in the foreign service who
ask little from us, but contribute a lot.
And let us pray for the speedy recovery
of Mark McCloy, and for the friends
and families of those who, yesterday,
gave their lives in service to their
country.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 889, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 889) making emergency supple-
mental appropriations and rescissions to pre-
serve and enhance the military readiness for
the Department of Defense for the fiscal year
ending September 30, 1995, and for other pur-
poses.

The Senate resumed consideration of
the bill.

Pending:

Bumpers amendment No. 330, to restrict
the obligation or expenditure of funds on the
NASA/Russian Cooperative MIR program.

Kassebaum amendment No. 331 (to com-
mittee amendment beginning on page 1, line
3), to limit funding of an executive order
that would prohibit Federal contractors
from hiring permanent replacements for
striking workers.

AMENDMENT NO. 331

The PRESIDING OFFICER. Pending
is amendment No. 331, offered by the
Senator from Kansas, to committee
amendment beginning on page 1, line 3.

The Senator from Kansas is recog-
nized.

Mrs. KASSEBAUM. Mr. President, if
I may speak for a few moments. | spoke
last night, when | offered my amend-
ment, about what | regarded as an ex-
ceptionally important issue. | would
like to go through some of those same
arguments again for those who might
not have been in their offices or on the
floor last night.

| offered an amendment that would
prevent the President’s Executive
order on striker replacements from
taking effect. | offered the amendment
because 1 am deeply troubled by the
precedents that will be set by this Ex-
ecutive order.

This is not a debate about whether
there should or should not be the op-
portunity to replace striking workers
with permanent replacement workers.

As we debate this amendment, Mr.
President, we will hear a great deal on
both sides about the use of permanent
replacements. In my view, a ban on
permanent replacements will upset the
fundamental balance in management-
labor relations that has existed now for
60 years. We have debated this issue for
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three Congresses now, and | know there
are strongly held views on both sides.

That is not the only issue that is at
stake here. The central issue before
Members this morning is whether our
national labor policy should be deter-
mined by executive fiat rather than by
an act of Congress. | think this is an
enormously important question, Mr.
President, because it really does set a
precedent that we should consider care-
fully.

By limiting the rights of Federal con-
tractors to hire permanent replace-
ments, the President has, in effect,
overturned 60 years of Federal labor
law with the stroke of a pen. | am not
a constitutional scholar. But | do know
that it is the President’s role to en-
force the laws, not to make them. By
issuing this Executive order, the Presi-
dent has, in my view, overstepped his
bounds.

For the first time, to my knowledge,
the President has issued an Executive
order that contravenes current law.
The order will effectively prohibit one
group, Federal contractors, from tak-
ing action that every other company is
legally permitted to do under current
law.

Regardless of what one thinks about
the merits of the striker replacement
issue, we should all be concerned about
the precedent that this order will set.
For example, what if a President de-
cided to debar Federal contractors
whose workers decided to go on strike?

Mr. President, the right to strike is
legal, just as the right to hire perma-
nent replacement workers for striking
workers is legal. So it could eventually
affect both sides of the coin if indeed
we are going to start down this slip-
pery slope.

Supporters of the President’s action
should think twice about the precedent
this will set for future administrations
that wish to alter labor law through
the Federal procurement process. We
will hear in the course of this debate
that this Executive order is nothing
new, that such orders were issued by
previous administrations. The fact is
that none of those Executive orders ran
contrary to established labor law.

For example, President Bush issued
an Executive order to enforce the Su-
preme Court’s Beck decision. That
order merely required employers to
post a notice to employees informing
them of the law. Its purpose was to en-
force the law as set by Congress and in-
terpreted by the courts.

No one’s rights were infringed. No
congressional policy was violated. No
new rights were established. No exist-
ing rights were taken away. By con-
trast, this new Executive order over-
turns a legal right that has existed for
60 years and undermines the existing
framework of our Federal labor law
which Congress, for decades, has de-
clined to change.

Mr. President, we all have sympathy
for the situations occurring in plants
today where there have been long ongo-
ing strikes. We have sympathy for the
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hardships striking workers face. But |
am a strong supporter of the collective
bargaining process. If indeed we tie one
hand behind our back, whether it is for
strikers or for employers, we have
harmed the collective bargaining proc-
ess.

I urge my colleagues to look at the
fine print of this Executive order. It
sets out a new and unprecedented en-
forcement and regulatory scheme, all
without the slightest input of Con-
gress. The Executive order gives the
Secretary of Labor the power to deter-
mine violations of the order, a power
which  Congress in similar cir-
cumstances has delegated to the Na-
tional Labor Relations Board.

In addition, the Executive order gives
the Secretary of Labor authority to
write new regulations on who will be
subject to the order. Not only does the
Executive order circumvent Congress
by making a new law, it also creates
more new regulations.

According to the Washington Post
today, at least part of the administra-
tion’s motivation for issuing the Exec-
utive order stems from recent strikes
such as Bridgestone/Firestone Co. We
can all appreciate the emotions and up-
heavals that occur in any labor dis-
pute. They are troubling to each and
every one of us whether it occurs in
our State or not. Just weeks ago the
Senate overwhelmingly rejected a
sense-of-the-Senate resolution urging
intervention in the Bridgestone dis-
pute.

Here again, the administration has
chosen to go around Congress by this
Executive order. Many on both sides
feel quite strongly about the issue of
striker replacements. | believe existing
law provides an appropriate balance be-
tween the interests of management and
labor. But we will also hear from those
who oppose this amendment because
they believe that using striker replace-
ments is inherently unfair.

That issue will be debated, | am sure,
at another time. We have done so in
the past. Mr. President, that misses
the point. Regardless of what we be-
lieve about striker replacements, it is
up to Congress and not the President to
set our national labor policy through
legislation. We should not relinquish
that authority by permitting this Ex-
ecutive order to stand.

Mr. CHAFEE. Mr. President, |
strongly support the amendment being
offered by the Labor and Human Re-
sources Committee Chairwoman, Sen-
ator KAsSsSeBAUM, which would prohibit
funding for the implementation of the
President’s Executive order which was
signed yesterday.

What does that Executive order do?
It bars Federal contractors from hiring
permanent replacement workers during
an economic strike. A similar prohibi-
tion has already been included in the
FEMA supplemental appropriation bill
which is pending in the House.

In the event of a finding that perma-
nent replacement workers are used in
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any Federal contract exceeding
$100,000, which is about 90 percent of
the dollar value of all Federal con-
tracts—in other words, this in effect
covers all Federal contracts—the Exec-
utive order authorizes the Secretary of
Labor to instruct affected agencies to
terminate such contracts, if conven-
ient.

While the Secretary may not compel
agency compliance, he may then pro-
ceed to debar the contractor from re-
ceiving or performing any Federal con-
tracts until the offending labor dispute
is settled.

Now, Mr. President, | think it is re-
grettable that the President has chosen
to circumvent the will of Congress on
this issue. That is what is happening
here. Legislation to prohibit businesses
from hiring permanent replacement
workers was the subject of a bipartisan
filibuster in 1992 and again in 1994. This
matter has come before this body twice
in the last 3 years.

Senators feel very strongly that
overturning this Supreme Court deci-
sion of Mackay Radio, 1938—which was
some 55 years ago—either overturning
that by legislation or by Executive
order, many Senators believe would un-
dermine the very foundation of modern
labor relations policy. Namely, the col-
lective bargaining process. In Mackay
Radio the Supreme Court held that em-
ployers had the right to maintain busi-
ness operations with the replacement
workers in the event of an economic
strike. That is what the Court said.
Just as affected employees have the
right to strike for better wages or ben-
efits.

The change proposed would elimi-
nate, in our judgment, any incentive
for good-faith negotiation and bargain-
ing and create an unlevel playing field
to the detriment of the employers.

Now, the bottom line, Mr. President,
is that the President’s Executive order
would force Federal contractors hit
with a strike to accept union economic
demands or face the prospect of a pro-
longed shutdown that could prove fatal
to these companies. Alternatively,
such businesses could elect to abandon
the Federal contractual marketplace
altogether.

One, that is an unlikely option for
some of our large contractors; two, it
is bad for our country. We do not want
to eliminate prospective bidders. We
want to have more bidders, and hope-
fully that would be achieved. That is
what we seek. Certainly not possible
under this legislation.

Now, Senators also feel strongly that
this is a question of labor-management
policy. This is not a procurement issue.
The President somehow in order to
achieve his goal put this in the terms
of procurement issue. It is a labor-man-
agement policy, a labor-management
situation.

The Congress, not the executive
branch, must initiate any changes in
our labor laws—that is where this mat-
ter belongs, in the Congress of the
United States—and a change of the
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kind the President has proposed is
clearly ill-advised and unwarranted.
For this reason, | am certain that the
President’s decision to go forward with
this Executive order will be challenged
in the Federal courts.

H.R. 889, which is the legislation be-
fore us—not the amendment, but the
basic bill we are debating today—pro-
vides urgently needed funding to the
Department of Defense to shore up sag-
ging readiness and to reimburse for
services for unexpected contingencies
in Haiti, in the Persian Gulf, and other
hot spots of the world. It would be un-
fortunate, | believe, to delay this fund-
ing over the striker replacement issue,
but the President’s decision has left
the Senate no alternative but to rehash
this issue again and to prohibit its im-
plementation, if possible.

The President’s Executive order, in
our judgment, for those of us who op-
pose the ban on striker replacements,
is a job-killing one which, if left to
stand, would harm our economy, would
increase labor strife, would reduce pro-
ductivity, and weaken the competitive-
ness of U.S. industry. Thus, | will vote
for the Kassebaum amendment to pro-
hibit its implementation, and | urge
my colleagues to support the Senator
from Kansas likewise. | thank the
Chair.

Mr. KENNEDY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, | rise
in opposition to the amendment of the
Senator from Kansas. We will have an
opportunity to debate the amendment,
but I was interested in listening to the
Senator from Kansas talk about the
procedure which is being followed by
the President and how this was, in ef-
fect, overriding existing law. | think
that the examples that were touched
on briefly, last night regarding the is-
suance of Executive orders or other ex-
amples that have been mentioned that
were utilized by President Bush, for ex-
ample, were of a different nature.

| take issue because prehiring agree-
ments are basically legal and the Exec-
utive order by President Bush effec-
tively excluded prehiring agreements,
any prehiring agreement under Federal
contract. It was thus in complete con-
flict with the existing law. We know
that, because the definitive case at
issue involving a prehiring agreement
involved all of the work being done on
Boston Harbor. That agreement was
entered into and was subsequently
upheld by the Supreme Court. It is, at
the present time, working, and work-
ing extremely effectively, | might add.
I will not take the time of the Senate
right now to go into how effective that
particular agreement has been in terms
of the saving of resources and tax-
payers’ funds. But an effort to prevent
prehire agreements certainly was an
action that was taken by the previous
administration, and | did not hear the
chorus rise up at the time and talk
about exceeding the authority and re-
sponsibility of the executive branch in
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moving ahead to address that issue. To
the contrary, there was broad support
for the President’s action in that area.

But | would like to just take a few
moments to put this amendment in
some perspective. | think all of us un-
derstand the urgency and the impor-
tance of the underlying legislation and
the importance of having it concluded
at an early time. This legislation is im-
portant to our national security and
national defense, a matter which has
been raised by the Senator from Kan-
sas. The Senator raises an important
public policy matter with her amend-
ment. | would have thought we would
have addressed it in some other forum,
although we will certainly welcome the
opportunity to debate this because it is
an extremely important issue affecting
workers’ rights. It is more of an effort,
I feel—I do not want to draw conclu-
sions in terms of the motivations of
it—a real attempt to embarrass the
President of the United States who has
issued this proclamation on behalf of
working families.

I think if we look over the period of
just recent times, both on the floor of
the U.S. Senate and also in our com-
mittee systems and also actions in the
House, we find out, if we have a chance
to go into it, that this is just one more
step that is being taken by the major-
ity in the House and Senate to under-
mine the very legitimate interests and
rights of working families in this coun-
try. But | will have a chance to address
that issue in just a few moments.

But let me bring focus to the particu-
lar matter which is before us in the
form of the Senator’s amendment. Our
Republican colleagues have asserted
that we need to act because the Presi-
dent has exceeded his authority by act-
ing on a labor relations issue without
specific congressional authority and
that Congress has already rejected the
President’s action through last year’s
vote on S. 55, the Workplace Fairness
Act.

In fact, a majority, Mr. President, in
both Houses of Congress, supported
making it unlawful for any employer
to use permanent replacements. The
ban was not enacted because a minor-
ity of the Senate was able to prevent
the consideration of S. 55, but Congress
never rejected the lesser step of prohib-
iting the use of permanent replace-
ments by Federal contractors. We
never addressed that issue. There was
majority support to address this issue
in the House of Representatives. It was
bipartisan. There was majority support
to readdress the whole striker replace-
ment issue in the Senate, but a small
minority was able to defeat that action
and defeat that policy question. No ac-
tion was taken on the particular au-
thority of the President to take the ac-
tion which he did yesterday.

President Clinton’s action, in issuing
this order, is simply an exercise of his
well-recognized authority over pro-
curement and contracting by the exec-
utive branch authorities, an authority
that was exercised both by President
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Reagan and President Bush, with no
objections from those who are now ex-
pressing such dismay.

In 1992, President Bush issued two
Executive orders dealing with Federal
contractor labor relations which are
clear precedents for President Clinton’s
action, which many of my colleagues
on the other side of the aisle applauded
rather than condemned.

The first of those two Executive or-
ders required all unionized Federal
contractors to post a notice in their
workplace informing all employees
that they could not be required to join
a union and that they had a right to
refuse to pay dues for any purpose un-
related to collective bargaining.

Those requirements are not require-
ments of the National Labor Relations
Act, and not only were they never en-
acted by Congress, but proposed legis-
lation to establish such rules had so
little support that it was never even re-
ported from the committee. Indeed,
when President Bush issued that Exec-
utive order, his press secretary pointed
to Congress’ failure to act on the legis-
lation as the President’s reason for act-
ing.

That is in dramatic contrast to the
current situation on the whole ques-
tion of permanent replacement where a
majority of the Members of the House
and even a majority of the Members of
the Senate were prepared to act, want-
ed to act, and that action was fore-
closed by a small group of Members in
the Senate. In contrast to this situa-
tion, they could not even get the sup-
port for that particular proposal to get
the measure out of committee.

So was there objection at that time
either from the Senator from Kansas or
others? Were there any protests from
my Republican colleagues? There were
not. It is clear that the objections that
are now being raised to President Clin-
ton’s action are not based on principle
or a consistent view of the President’s
authority with respect to labor rela-
tions in Federal procurement.

The second of the two Bush Execu-
tive orders on Federal contractor labor
relations issued in October 1992 dealt
with prehiring agreements, collective
bargaining agreements that establish
labor standards for construction work
prior to the hiring of workers.

Prehire agreements are common in
the construction industry and lawful
under the National Labor Relations
Act, yet President Bush, without any
specific authorization by Congress, pro-
hibited Federal contractors from enter-
ing into such agreements for work on
Federal projects.

Did my Republican colleague object
to the fact that President Bush was
prohibiting a labor relations practice
that Congress had chosen to permit?
She did not, and neither did any of the
other Republican Senators.

What is this really all about? The
truth is that this debate is a continu-
ation of our debates in the past two
Congresses on the Workplace Fairness
Act. Only now the shoe is on the other
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foot and it is clearly pinching our Re-
publican friends. They forced us to get
60 votes to pass the act, which we were
unable to do.

The basic principle behind the Presi-
dent’s action has strong public support.
In the latest poll from Fingerhut Asso-
ciates, 64 percent of respondents said
that once a majority of workers have
voted to strike, companies should not
be allowed to hire permanent replace-
ments to take their jobs. The American
people understand that this is a ques-
tion of simple justice for workers.

That is what the issue is about, sim-
ple justice for workers.

It is unlawful for any employer to
fire a worker for exercising the right to
strike, and it should be equally unlaw-
ful for an employer to be able to de-
prive a striking worker of his job by
permanently replacing that worker. It
is as simple as that.

Repeatedly, when we are debating
economic legislation and U.S. competi-
tiveness in the world economy, Sen-
ators from both sides of the aisle praise
the high productivity of American
workers, their excellent skills, and
their pride in their work. Yet much of
the legislation we pass ignores the im-
portance of treating American workers
fairly. The Executive order is for the
American worker. It will restore the
balance of power intended between
management and labor under the Na-
tional Labor Relations Act.

Basically, the striker replacement
legislation was to restore the balance
which had existed for years and con-
tributed so mightily in terms of our
whole economic progress and our in-
dustrial strength. That balance has
been shifted and changed in recent
times with the strike replacement ac-
tivities of a number of employers, and
that has diminished the economic
standing of American workers who con-
tinue to be the backbone of the Amer-
ican economy.

That farsighted act, the National
Labor Relations Act, signed into law
by President Roosevelt in 1935 as the
cornerstone of the New Deal, recog-
nized the inherent inequality between
the ineffective bargaining power of a
lone worker seeking to improve wages
and working conditions and the over-
whelming bargaining power of the em-
ployer.

As part of comprehensive legislation
enacting the fundamental goals of na-
tional labor policy, the 1935 act guaran-
teed the rights of workers to form and
join labor organizations and engage in
collective bargaining with their em-
ployers. The act gave workers strength
in numbers. It gave them countervail-
ing power, capable of matching the
power of the employers.

As the Supreme Court said in 1935 in
a landmark decision upholding the con-
stitutionality of the National Labor
Relations Act, long ago we stated the
reason for labor organizations. We said
they were organized out of the neces-
sities of the situation, that a single
employee was helpless in dealing with
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an employer, and that he was depend-
ent ordinarily on his daily wage for the
maintenance of himself and his family;
that if the employer refused to pay him
the wages that he thought fair, he was
nevertheless unable to leave the em-
ployer’s employ and resist arbitrary
and unfair treatment; that the union
was essential to give laborers an oppor-
tunity to deal on an equal basis with
the employer.

Today, as much as ever, the employ-
ees need the right to organize to im-
prove their wages, working conditions,
and enter into a dialog with their em-
ployers about how work should be ar-
ranged so that the firm can achieve its
productivity, its profitability goals,
while at the same time ensuring fair
treatment for workers. But the right to
organize and bargain collectively is
only a hollow promise if management
is allowed to use the tactic of perma-
nently replacing the workers that go
on strike.

No one likes strikes, least of all the
strikers who lose their wages during
any strike and risk the loss of health
coverage and other benefits. Because
both workers and employers have a
mutual interest in avoiding economic
losses, the overwhelming majority of
collective bargaining disputes are set-
tled without a strike, but the right to
strike helps to ensure that a fair eco-
nomic bargain is reached between em-
ployers and workers.

The labor laws give workers the right
to join together to combine their
strength, and the union movement has
been responsible for many of the gains
that workers have achieved in the past
half century. The process of collective
bargaining works. It prevents workers
from being exploited and has created a
productive balance of power between
management and labor. And the cor-
nerstone of collective bargaining is the
right to strike. That right is nullified
by the practice of permanently replac-
ing workers who go on strike. The en-
tire process of collective bargaining is
undermined.

That is basically what is at issue
here, as | described. That is the basic
and fundamental matter of principle
that is before the Senate today. It is as
old as the debate in terms of our whole
industrial development and strength as
a country, and it is basic and fun-
damental to the issues of economic jus-
tice and social progress in our country.
That is why it is such a principal issue
that has to be addressed today and why
it will need discussion and debate.

Both the National Labor Relations
Act and the Railway Labor Act explic-
itly prohibited employers from firing
employees who exercised their right to
strike. As a result of a loophole created
by the Supreme Court half a century
ago but seldom used until recent years,
the practice of permanently replacing
striker workers allows employers to
achieve the same result. The ability to
hire permanent replacements tilts the
balance unfairly in favor of business in
labor/management relations, and it is
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no surprise that business is lobbying
hard to block this Executive order.

Hiring permanent replacements en-
courages intransigence by management
in negotiating with labor. It encour-
ages employers to replace current
workers with new workers willing to
settle for less and to accept smaller
pay checks and other benefits. The Ex-
ecutive order will help restore the bal-
ance that has been distorted in recent
years. It will reaffirm the original
promise of the statutes and give work-
ers the right to bargain collectively
and participate in peaceful activity in
furtherance of their goals without fear
of being fired.

The Supreme Court’s decision in the
Mackay Radio case in 1938 is a source
of the current problem, even though
the issue is not squarely raised in the
case itself. In Mackay, the Court ruled
it was unlawful for an employer to
refuse to reinstate striking union lead-
ers when the employer had reinstated
other striking union members. The
Court refused to allow the employer to
discriminate between strike leaders
and other strikers. It ordered the em-
ployer to put the permanently replaced
striking union leaders back to work. In
fact, the Supreme Court did not even
have before it the issue of the legality
of permanently replacing striking
workers, but language in the decision
condoning the employer’s hiring of per-
manent replacements has been inter-
preted as permitting the practice as
long as the employer does not use it in
a discriminatory way.

This aspect of the Mackay decision
had no significant impact on labor re-
lations for nearly half a century. Few
employers resorted to permanent re-
placements or even threatened to use
that tactic. Employers and workers
had a mutual understanding that
strikes are only temporary disruptions
in an ongoing satisfactory relationship.
Businesses responded to strikes in var-
ious ways, by having supervisors per-
form the work, by hiring temporary re-
placements, and by shutting down op-
erations. Employers acted on the belief
that their work force was valuable and
not easily replaced and that once the
temporary labor dispute was over, the
two sides would resume the collective
bargaining relationship that brought
the benefits and stability to each.

In fact, a survey by the Wharton
Business School in 1982 revealed that
most employers found no need to hire
any replacements during a strike.
Many believed that hiring even tem-
porary replacements was undesirable
because it would make the settlement
of the strike and resumption of stable
labor relations more difficult after the
dispute, and under those circumstances
there was no need to seek a change in
the law.

But in the 1970’s and 1980’s, this de
facto pattern began to change, and
most observers feel that the strongest
signal for change came in 1981 when
President Reagan summarily dismissed
the PATCO, air traffic controllers who
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went on strike and permanent replace-
ments were hired by the FAA.

The increased use of permanent re-
placements in recent years has been
confirmed by a survey of the NLRB de-
cisions and other reported cases. Dur-
ing the four decades from 1935 to 1973,
the survey found an average of 6
strikes a year in which permanent re-
placements were used, but the number
quadrupled to an average of 23 strikes
per year for the period 1974 through
1991.

Mr. President, I have other remarks
but | see my friend from Illinois and
also Wisconsin on the floor. I know
other colleagues are here, so | will
yield in just a few moments and then
come back and continue my discussion
of this issue.

Mr. President, | am somewhat trou-
bled by the whole pattern that has
been developed in the period of these
last several weeks and what it means
for working families in this country. |
cannot help but conclude that the ac-
tions that we have before us in the pro-
posal of my good friend, the Senator
from Kansas, is not unrelated to a
whole stream of activities and state-
ments and comments that have been
made about the condition of working
families in this Nation that are really
the backbone of our country.

I can think of the recent discussion
and debate that we had on an issue
which is as basic and fundamental as
the increase in the minimum wage. The
origins of this minimum wage go back
in time to a similar period that we had
discussed, with the development of the
National Labor Relations Act, where it
was generally understood in the United
States of America that if an individual
member of the family was prepared to
work 40 hours a week, 52 weeks of the
year, that member was going to have a
sufficient income so they would not be
in poverty, so their children would not
be in poverty, so that their wife would
not be in poverty or their husband
would not be in poverty—that they
would not be in poverty. They would
effectively be able to own their own
home—hopefully be able to pay a mort-
gage—provide for their children, live
with some sense of dignity and some
sense of a future.

That was a part of the whole social
compact that was basically supported
by Republicans and Democrats alike
for a considerable period of time. It
really lost its thrust in the period of
the 1980’s, when an increase in the min-
imum wage was vetoed. Eventually a
compromise was reached. We had an in-
cremental addition of a 45-cent and a
45-cent increase in the minimum wage,
and we saw that increase go into effect.
And all of the various suggestions and
recommendations that had been made
about the loss of jobs failed to develop.
What happened was that hard-working
Americans—overwhelmingly women in
our society; close to 75 percent of the
people who earn the minimum wage are
women in our society—they were able,
not really to make it but to at least

S 3699

continue to work and to try to provide
for their children. Make no mistake,
the issue of minimum wage is an issue
for children in our society as well as
for those individuals who are working
to make the minimum wage.

So a number of us introduced legisla-
tion to just raise the minimum wage—
we thought 50 cents, 50 cents, 50 cents—
over the period of the next 3 years to
try to regain the concept that for a
working family, work was going to
pay, and that people who were prepared
to work would be able to make suffi-
cient income to provide for their fami-
lies. Then we cut that back to 45 cents
and 45 cents. These are effectively the
same amounts that were accepted pre-
viously and supported by a President
and supported in this body overwhelm-
ingly, by Republicans and Democrats,
and signed into law by a Republican
President. We thought if we had that
ability with a Republican President
and a Democratic House and a Demo-
cratic Senate, that at least we would
be able to do the same with a Repub-
lican House, a Republican Senate, and
a Democratic President. We thought
with a signing into law of 45 cents and
45 cents we would get back effectively
to where we were in terms of purchas-
ing power, to the purchasing power
that would be available to families
that had received the minimum wage a
number of years ago, in the late
1980’s—1989, 1990—under a law signed by
President Bush.

We had the Republican leadership
condemn this measure, saying they
were unalterably opposed to the in-
crease. Some even expressed opposition
to any minimum wage. And we have
been trying to see how we might be
able to make that a part of the real
Contract With America—the real Con-
tract With America: Rewarding work.
Rewarding work.

We do not need a great deal of hear-
ings on that measure. | know | at-
tended one, of the Joint Economic
Committee, between the House and
Senate. It was very interesting. The
overwhelming number of independent
studies, of 11 independent studies that
reviewed the history of the minimum
wage increase, showed no effective loss
of jobs. All we have to do is look his-
torically at the seven increases in the
minimum wage since the time it had
been actually implemented, and we
find the same result. Nonetheless we
have the harshness and the criticism of
any increase, in terms of the minimum
wage. So we have that out there on the
deck for the working families.

If you had a little scorecard you
could say, all right, now let us also try
and repeal what the President did for
working families on this Executive
order: Opposition to that. You could
write underneath it: Opposition to the
increase in the minimum wage.

Then we come back to hearings in
our Labor and Human Resources Com-
mittee about the repeal of the Davis-
Bacon Program. All the Davis-Bacon
Program says is we are going to have a
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prevailing wage in various Federal con-
tracting so the Government will have a
neutral role, in terms of wages, in
terms of performance of various work.

We have the assault on the Davis-
Bacon Program. Who is affected by the
Davis-Bacon Program? The worker’s
average income is $26,000 a year. What
have we done to workers that are mak-
ing $26,000 a year, in some of the most
dangerous work in America? Outside of
mining, construction is one of the two
or three most dangerous employments
in our country. Mr. President, $26,000 a
year, and we are declaring war on those
families.

No, we are not going to give working
families a minimum wage increase. No,
we are not even going to give the pro-
tections for a family earning $26,000 a
year that wants to work in construc-
tion and build America—no, that is too
much for those individuals.

So we say OK, we are not going to
permit the President to protect work-
ers on Federal contracts that are being
threatened with permanent strike re-
placements, which have been part of
our industrial tradition. We are against
the minimum wage. Now we are
against those workers.

Not only are we against those work-
ers but we have a new gimmick. We are
having what we call 8(a)(2) of the Na-
tional Labor Relations Act, to try to
promote company unions. We are not
satisfied that the working relationship
between employers and employees is a
balance. We want something different.
Sure, we had that matter discussed by
distinguished and thoughtful men and
women on the Dunlop Commission, but
they did not recommend a unilateral
action in terms of section 8(a)(2). They
did not recommend that particular
measure. They understood what was at
risk on this measure. We have those
who are trying to undermine even the
heart and the soul of the concept of
workers being able to come together to
at least exercise their rights for eco-
nomic gain. That is out there. So we
have that on the table as well.

Mr. President, all we have to do is
look at what has happened to workers’
interests over the period of the last 12
or the last 15 years. On the one hand
you see the extraordinary rise in prof-
its—and we are all thankful that we
have American companies and corpora-
tions that are being successful and
being able to compete internationally
and are experiencing some of the great-
est profits in the history of this coun-
try. But it is virtually flat in terms of
real wages and take-home pay for
working families. It is virtually flat, if
not diminished, in terms of the entry-
level jobs and jobs at the bottom, effec-
tively, 65 or 70 percent of workers who
are out there. It is effectively flat or
being reduced.

Every day their financial interests
are being assaulted out there. Instead
of being out here on the floor of the
U.S. Senate saying: Look, they are the
men and women who are the backbone
of this country, what can we do to try
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to make sure that they are going to be
able to live in some peace and dignity
and respect? We cannot even wait a few
hours in order to tag an amendment on
something which is vital to our na-
tional security and begin the debate to
diminish them. That is what this de-
bate is all about: Do not let them get
ahead a little bit, in spite of the fact
that under the previous administra-
tion, under the Bush administration,
they issued Executive orders and those
that are supporting this particular pro-
posal were then silent—for example
with regard to the prehearing agree-
ment.

The prehiring agreement was legal.
He made it illegal. | do not want to
hear talk about going beyond or ex-
ceeding the authority of the power of
the President. | mean, give us a break,
Mr. President, in terms of this meas-
ure. We know what it is about. | think
the American people ought to under-
stand it.

What is it about working families?
Not only their interest, but what is it
about their children? They are trying
to raise the cost of their children going
to college, raise the cost of the interest
on those loans while those Kkids are
going on to the universities and col-
leges across this country, raise that $20
billion over a period of 10 years, raise
that $20 billion so that every son and
daughter of that working family that
is hardly able to put it together is
going to pay even more. No; do not try
to find ways to try to make it easier
for the sons and daughters to continue
on and get a higher education under-
standing that what you learn is related
to what you earn. Make it more dif-
ficult.

This has been established as a matter
of discussion and debate at the various
Budget Committees and in the House
Appropriations Committee. Make it
more difficult. That is not bad enough.
For their younger brothers and sisters
who are going to school, they take
their school lunch away from them.
What is it about, Mr. President? What
is it about this whole concept, whether
it is the Contract With America or
whatever it is, that is declaring war on
working families? War on the children
in terms of the kids and whether they
are getting fed, or whether that kid
may need a summer job. Eliminate all
the summer jobs.

They eliminated 13,000 summer jobs
in my State of Massachusetts. Those
summer jobs came in the wake of the
Los Angeles riots. | think we should
learn a lesson. We wanted to try to get
young people at the time when they
are not involved in school to try to get
them starting to do something gainful
such as employment. They eliminate
those summer jobs.

So they take away something that
those younger brothers and sisters can
eat and take away the employment in
time of summer. Take that away. Cut
back on the education programs. Say
to the mayors of the various cities that
are trying to do something in various
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areas of working families with their
community development block grant
programs, we are going to cut that as
well. We are going to make it more dif-
ficult for you to try to make life some-
what better in terms of the inner
cities.

Sure, Mr. President, we have to get
our handle on the costs of escalating
Government expenditures. But my
good friend from Nevada, Senator REID,
said it more wisely than | have heard
here on the floor of U.S. Senate for
some period of time. That is, you are
never going to do it until you reform
the health care system. You are never
going to do it until you reform the
health care system. Health care costs
are going up at 10 or 11 percent, double
the rate of inflation. It does not make
sense just to put a cap on those Medi-
care and Medicaid costs because all
you will do is transfer it to the private
sector with all its inefficiency and
back to those communities in all those
cities that have those emergency
rooms in inner cities. It is going to
cause even more distress and poor out-
comes in terms of health results as
well as the cost of it. This is the seri-
ous matter of trying to do it.

So, Mr. President, | see my col-
leagues here on the floor. | hope that
we will have a chance to focus on pre-
cisely this amendment. | think it un-
derlines some basic kinds of protec-
tions which are not going to solve all
of the problems that we are facing in
terms of working families. But it seems
to me at some time we just have to say
we have had enough. We have had
enough in terms of the continued as-
sault on working families in this coun-
try. It is only the beginning of March.

We have only just touched very brief-
ly on some of the measures that are
going to affect the children. Cut back
on the day care programs; day care
programs for working families. Only
about 5 or 6 percent of the needs are
being met today, and we get a rec-
ommendation to cut back on those pro-
grams as well. So you are a mother.
You want to go out and work. You are
not going to be able to get any day
care for your Kids, as inadequate as it
is today.

What is this common sense? What is
it about the families that have children
in our society that are the subject and
the target of this kind of an attitude?
It makes no sense.

This measure that we have now be-
fore us is related to that whole con-
cept. It is unwise in terms of policy. It
is unwise in terms of the interests of
the workers that it is going to protect.

I will have more to say about it later
in the debate.

| yield the floor.

Several Senators addressed the
Chair.
The PRESIDING OFFICER (Mrs.

KASSEBAUM). The Senator from lllinois.

Mr. SIMON. Madam President, | rise
in opposition to this amendment. |
think it is not in the national interest.



March 9, 1995

I simply remind my colleague from
Kansas, who is the chief sponsor of the
amendment, and all of my colleagues
that consistency is not necessarily the
virtue of any of us in this body. But |
remind my colleague from Kansas, who
is now the Presiding Officer, that on
January 6 of this year, 2 months and 3
days ago | introduced a resolution, a
sense of the Senate—nothing nearly as
sweeping as the Kassebaum amend-
ment—which simply said to the
Bridgestone/Firestone Co., a wholly
owned Japanese subsidiary with 4,200
workers, they ought to get together
and have talks and not have the perma-
nent replacement.

At that point, the distinguished Sen-
ator from Kansas, who is my friend,
with whom | enjoy working on African
issues and many other things, said:

I know the Senator from Illinois is well-in-
tentioned. But this is neither the time nor
the place for Congress to be considering any-
thing other than this very important bill
which is before us. The amendment offered
by the Senator from Illinois is completely
extraneous from the matter at hand, and for
that reason alone | believe the Senate should
table his amendment.

If I may use the words of the Senator
from Kansas, and just modify them
slightly, | would say the amendment
offered by the Senator from Kansas ‘‘is
completely extraneous from the matter
at hand, and for that reason alone | be-
lieve the Senate should table her
amendment.”’

Her words were heeded by this body,
and by a narrow margin that amend-
ment was defeated. | hope this amend-
ment will be defeated. It is part of
what Senator KENNEDY was just talk-
ing about.

We have a very fundamental philo-
sophical decision to make in Govern-
ment—whether Government is going to
help the wealthy and powerful, or
whether it is going to help those who
really struggle. My strong belief is the
wealthy and powerful do a pretty good
job of taking care of themselves, par-
ticularly with the system of campaign
financing that we have in this country.
And what we ought to be doing is try-
ing to help people who struggle. This
amendment goes in the opposite direc-
tion.

| point out that in the United States
today only 16 percent of our work force
is organized by labor unions. No other
Western industrialized democracy has
anywhere near that low a figure. If you
exclude the governmental unions, that
number drops down to 11.8 percent.

Not too long ago, George Shultz, the
distinguished former Secretary of
State and Secretary of Labor, made a
speech that was quoted in the New
York Times in which he said things are
out of balance in our country, that the
fact that labor union membership is so
low, so small in our country, is not a
healthy thing for the United States of
America.

I agree with him completely. | think
we need greater balance. That is the
word that ought to be part of our dia-
log here.
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The reality is that we had pretty
good balance in labor-management re-
lations over the years, since the early
1930’s. When a Democrat came in, the
National Labor Relations Board shifted
a little bit on the side of labor, and
when the Republicans came in, it
would shift a little more on the side of
management; but it was a pretty good
balance. Then Ronald Reagan became
President, and all of a sudden it got
way out of balance. That has done real
harm to labor-management relations in
our country.

The minimum wage that Senator
KENNEDY talked about is one part of
providing a little balance. Real can-
didly, 1 think the minimum wage
would do more in terms of welfare re-
form than any of the bills that | see be-
fore us that are labeled ‘“‘welfare re-
form”’ right now.

But in terms of permanent striker re-
placement, | mentioned Bridgestone/
Firestone, a Japanese-owned corpora-
tion. Permanent striker replacement is
illegal in Japan; it is illegal in Italy, it
is illegal in Germany; it is illegal in
France; it is illegal in Denmark; it is
illegal in Norway; it is illegal in Swe-
den. | do not know what countries |
have skipped now, but the only coun-
tries outside of the United States of
America where it is legal—the only de-
mocracies where it is legal to fire per-
manent strikers are Great Britain,
Hong Kong, and Singapore. In every
other Western industrialized democ-
racy, that kind of action is illegal. Tra-
ditionally, we just have not done that
in our country. |1 do not think we ought
to be moving down that line. | think
the President’s action provides a little
balance that is needed.

Let me add, Madam President, if this
amendment is adopted, | am going to
have a series of amendments on labor
law reform. For example, if you have a
pattern and practice of violating the
civil rights laws of this country, you
cannot get a Federal contract. | think
it ought to be the law in this country
that if you had a pattern and practice
of violating labor laws, you should not
be able to get a Federal contract. |
think if you have a pattern and prac-
tice of violating worker safety laws,
you should not be able to get a Federal
contract.

When you organize—in Canada, for
example, if you want to organize a
plant or site, you have 30 days in which
a majority of people can—the 30 days
comes after you get the majority of
people. You get a majority of people to
sign cards and pay $1, and 30 days after
that, that plant or site is organized. In
the United States, it can draw out for
7 years before a plant is organized, and
in the meantime, an employer, for all
practical purposes, has the legal right
to fire people for their union activity.

There are a whole series of things
that can be done. If this amendment is
adopted, we are going to have other
amendments in this area. But | would
get back to the fundamental point that
my colleague from Kansas made to me
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when | proposed an amendment, which
was just a sense of the Senate and had
no permanent implication, as this one
does, when she says, ‘“The amendment
offered by the Senator from Illinois is
completely extraneous from the matter
at hand, and for that reason alone, I
believe the Senate should table his

amendment.”’
The Senate listened to her then. |
hope they will listen to her words now

and table the amendment of the Sen-
ator from Kansas.

Madam President, | yield the floor.

Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Madam President, |
did not expect to spend much time on
the floor today discussing the subject
of permanent striker replacement. As
we have seen, we have had eloquent
speeches by Members of the minority
who have set forth an issue for us
which was led to by action of the Presi-
dent just recently and the amendment
by the Senator from Kansas.

I rise in favor of that amendment.
Like many of my colleagues, | thought
we had put this issue to bed last year
when both the House and Senate con-
sidered S. 55 and it was rejected, or
never even left the desk in the Senate.

President Clinton made his support
of this type of legislation clear during
the 1992 election campaign, and he and
Secretary of Labor Reich have
reaffirmed their commitment to a
striker replacement bill on numerous
occasions since. Clearly, the President
would have signed a congressional bill
if it had been laid on his desk. How-
ever, as we know, S. 55 never left the
Senate desk.

The President certainly is free to at-
tempt another legislative push for a
bill like S. 55. I would not welcome the
attempt, but it would be well within
the normal flow of our governmental
process for him to do so.

However, it is abnormal, unusual,
and unprecedented for President Clin-
ton to address this issue through the
Executive order he issued yesterday.

The legal arguments against the
President’s action are many and com-
pelling. Congress has spoken consist-
ently on this subject in the context of
the National Labor Relations Act for
over half a century.

In 1938, the Supreme Court handed
down the Mackay Radio decision au-
thorizing permanent replacement of
economic strikers. Since then Congress
has considered amendments to the act
several times, but it has never ap-
proved overturning Mackay.

So it is important to remember this,
because as we go forward and talk
about Executive orders and the power
of Executive orders, it must be remem-
bered that this present law is consist-
ent with a U.S. Supreme Court deci-
sion.

An Executive order that directly con-
travenes the express will of Congress
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calls into question significant separa-
tion of powers issues under the Con-
stitution. For the past several weeks,
we have heard very powerful argu-
ments on the importance of this sepa-
ration of powers in the context of the
balanced budget amendment, and | ex-
pect we will hear more when we soon
turn to consideration of the line-item
veto.

These arguments, while perhaps
valid, are speculative. In the case of
the Executive order in question, the
challenge is clear and present. An Ex-
ecutive, frustrated by legislative inac-
tion, is seeking to accomplish by Exec-
utive order what has been explicitly de-
nied him by the legislatures and which
is inconsistent with the U.S. Supreme
Court decision. | hope those of my col-
leagues who have been concerned about
the issue of the separation of powers
will see fit to support the Kassebaum
amendment, regardless of their views
on the merits of the legislation ban-
ning permanent replacements.

This is not to say that the President
cannot use Executive authority to at-
tach conditions to parties entering into
contracts with the Federal Govern-
ment. But that power has generally
been used to force or encourage con-
tractors to do something that is con-
sistent with existing law or policy.

By contrast, the present order would
deny contractors the right to take ac-
tion which is authorized under the Na-
tional Labor Relations Act, which has
been upheld by the National Labor Re-
lations Board and the Supreme Court,
and which Congress has repeatedly re-
fused to outlaw. Thus, the President’s
order swims upstream against the cur-
rent of existing law and policy. In
doing so, it is unprecedented and
unsupportable.

Legal arguments aside, perhaps the
most compelling evidence on the weak-
ness of this policy comes from the ad-
ministration itself. We witnessed, or
more accurately did not witness, a
stealth signing ceremony, where par-
tisans were invited but the press was
excluded.

In fact, the defense of the policy from
the White House gives ‘“‘weak’ a bad
name. Ostensibly, the policy is de-
signed to ensure the quality of prod-
ucts the Government procures. This is
an extraordinary position for at least
two reasons.

First, it exhibits a total lack of faith
in the Government procurement proc-
ess. Apparently, all the administra-
tion’s efforts to retool the procurement
process have produced and Edsel, as it
apparently will be unable to distin-
guish and reject faulty products in the
absence of this Executive order. This is
a very sad commentary on GSA, the
Department of Defense, and every con-
tracting agency.

But even if we could believe this sad
state of affairs, it belies a fundamental
misunderstanding of the dynamics of a
strike. The alternative to permanent
replacement workers is not a happy
stable of industrious elves, but shut-
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downs, shorthanded shifts staffed by
managers and supervisory staff, of tem-
porary replacements. It is hard to see
how these alternatives will result in
the production of appreciably higher
quality goods or services.

Back in the real world, the failure to
meet standards would free the Govern-
ment to contract with other providers.
Future Federal contracts might be
jeopardized as a result of failure to live
up to contract terms. Thus, it would be
a self-defeating act of the highest order
for a contractor to put itself in this po-
sition.

If the administration were really
worried about the impact of strikes
and permanent replacement workers on
the procurement process, then it would
condition the receipt of Federal con-
tracts on the assurance that perform-
ance of the contract would not be in-
terrupted by a strike. That step, and
that step alone, would ensure that a
trained and stable work force would do
the work throughout the contract.

Doing so, of course, would be a bad
idea, because it would diminish the
rights of one party to a collective bar-
gaining agreement, it would reduce the
pool of potential bidders and would
likely increase costs to the Federal
Government. But this description ap-
plies equally well to the administra-
tion’s policy.

Madam President, | think it is clear
that the President’s purpose is not to
aid the cause of public procurement,
but that of partisan politics. It is a bad
idea whose time will never come.

His action is a clear affront to the
separation of powers, is of questionable
legality, and will ill serve labor man-
agement relations and the taxpayers.
Given all these considerations, |
strongly support the amendment of-
fered by the chairman of the Labor and
Human Resources Committee, the Sen-
ator from Kansas, Senator KASSEBAUM,
and hope that the vast majority of my
colleagues on both sides of the aisle
will agree that this step, putting aside
all of the partisan politics, is just ill-
advised from the perception of the sep-
aration of powers and for good policy.

It seems that no traditional labor
law issue so galvanizes the actions of
the interested parties as does the legis-
lative debate on striker replacements.
While all can agree that this issue cuts
to the very heart of the collective bar-
gaining relationship, there is wide dis-
agreement on whether a ban of replace-
ments would help or hurt the institu-
tion of collective bargaining.

At the outset, Madam President, we
need to agree on whether there is a
problem requiring a solution before
passing that solution into law or man-
dating it by Executive order. My dif-
ficulty with the President’s order is
that 1 am not convinced there is a
problem with the hiring of permanent
striker replacements that requires any
solution, much less the absolute ban
advocated by this Executive order.
Moreover, even the data produced in
support of similar legislation over the
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past several years are at best inconclu-
sive on whether use of permanent re-
placements is a growing trend in the
business community or that it is any
more prevalent now than it was in the
past.

Madam President, the impetus for
this Executive order is, to a large ex-
tent, driven by the celebrated cases
where permanent replacements were
used. Thus we have heard over the
years about Eastern Airlines, Grey-
hound, the New York Daily News, and
now Bridgestone-Firestone to name
just a few. However, these and other
examples of the use of permanent re-
placements do not suggest models of
successful corporate strategies. To the
contrary, many of these companies
have suffered grinding reversals of
their business fortunes, up to and in-
cluding total business collapse, follow-
ing the use of replacements. | do not
believe that many companies will want
to adopt a pattern of behavior which
leads to such results. And again, of
course, the statistics do not show that
many have chosen to do so.

The Clinton administration has set
in motion the process of taking a hard
look at our system of labor laws. To-
ward that end, a blue ribbon Dunlop
Commission was established with the
mission of studying workplace coopera-
tion and recommending ways of re-
forming worker-management relations
to ‘‘create an environment within
which American business can prosper.”’
That Commission has now issued its re-
port and recommendations. It is sig-
nificant to note that the Commission
did not recommend the radical change
in the law on replacements that the
President’s Executive order mandates.

From the beginning of the debate on
this issue, 1 have suggested that we
need to open up a broad-based discus-
sion on the way in which labor rela-
tions disputes are resolved. | am a sup-
porter of the American system of col-
lective bargaining and | believe, for the
most part, that it does a good job.
However, the simple truth is that sys-
tem works better for everyone in times
of economic expansion than it does in
connection with the setbacks and re-
trenchment found during a recession.
This elementary fact probably has as
more to do with any increase that may
have occurred in replacement situa-
tions than does some fanciful conclu-
sion about changes in employer atti-
tudes brought on by President
Reagan‘s handling of the air traffic
controllers strike.

I for one would be willing to explore
the options which exist in the area of
alternative dispute resolution. We do
have some history on this issue. There
are segments of the American work
force where the right to bargain collec-
tively does not include the right to
strike. The majority of these are with-
in the public sector. In those instances,
various systems have been devised for
resolving disputes on which the parties
themselves cannot agree. Perhaps it is
time to begin moving away from the
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ultimate labor warfare of strikes,
lockouts, and replacement workers and
toward some alternative system of dis-
pute resolution for more of the private
sector.

Madam President, this is not a new
exercise that we engage in today. Ele-
ments found in the bill have been seen
in legislative offerings at least as far
back as the last big labor law reform
effort in the 1970’s. Further, significant
legislative battles have been waged on
the issue in each of the past two Con-
gresses. The fact that there has been
no evolution toward consensus in the
terms of this debate is a sad testament
to our collective failure to address this
issue realistically.

Given the long history of the under-
lying issues, and the work of the Dun-
lop Commission, there are many as-
pects of collective bargaining that we
might productively reexamine. For ex-
ample, it troubles me that unfair labor
practice strikers must wait so long for
a resolution of their charges. Further,
it might be profitable to examine
stronger sanctions against those who
engage in unfair labor practices. And
as one who supported labor law reform
in the late 1970’s, | am certainly open
to suggestions on ways to streamline
the process of deciding whether or not
a group of workers wishes to organize.

With specific regard to permanent re-
placement of economic strikers, for the
past few years | have stated that we
should look at the special cir-
cumstances presented in concessionary
bargaining situations and first con-
tract negotiations. As | stated on the
floor of the Senate during the 1992 de-
bate, the situation presented by an em-
ployer’'s demand for contract give
backs or concessionary bargaining de-
mands may well be one in which the
use of permanent replacements is not
justified. Adoption of a restriction on
this practice would address most, if not
all of the instances of abuse presented
to Congress as demonstrating the need
for legislation on this issue.

Similarly, in first contract negotia-
tions, where there is no established
bargaining relationship, | believe a
third party intermediary could serve a
useful role. Neither the Senate nor the
House Labor Committees have exam-
ined these ideas in their handling of
this issue. Rather, the limited amend-
ments which the Democratic majority
permitted to be offered in the House
were persistently rejected, while in the
Senate S. 55 remained almost defiantly
unchanged even in the face of fatal op-
position. In the current Congress, this
issue is very low on the priority list for
the committees of jurisdiction.

Perhaps the biggest revolution since
the Mackay decision in 1938 has been
the shrinking of our world. We were an
insular power, one of many, and we
emerged from World War Il as the
greatest economic power on the planet.
This was not surprising given that our
country was spared from damage dur-
ing the war. Nor is it surprising that
our preeminence has eroded in the dec-
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ades that followed the war as other
countries have rebuilt and retooled.

In 1938, we could afford to consider
labor-management relations in isola-
tion. In 1994, we no longer have that
luxury.

Enforcement of the present Execu-
tive order will change the face of labor
relations in this country. Clearly that
is the intent, but is it in the best inter-
est of the country? That is the ques-
tion. I have yet to hear sufficiently
compelling answers to prompt me to
vote for legislation doing what the
order attempts to do. The fact that the
President has opted to proceed by Ex-
ecutive order does not change my mind
or prompt my support.

Accordingly, while | remain open to
the possibility of passing meaningful
and wise legislation in this area, this
Executive order is not such legislation.
Thus, | will vote to stop its implemen-
tation and enforcement.

Madam President, | yield the floor.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

(Mr. JEFFORDS assumed the Chair.)

Mr. FEINGOLD. | thank the Chair.

Mr. President, | rise to oppose the
amendment offered by the Senator
from Kansas that would prohibit the
U.S. Labor Department from expending
funds to enforce the President’s recent
Executive order barring Federal con-
tracts with contractors that use per-
manent replacements.

Mr. President, I am very pleased to
follow the Senator from lIllinois and
the Senator from Massachusetts, who
were extremely eloquent in pointing
out how terribly unfair this practice of
the use of permanent replacements
really is.

The President has issued the Execu-
tive order, in my view, simply to re-
store a measure of equality to Federal
labor law by guaranteeing the workers
the right to strike without the fear of
being permanently replaced. In this
case, it relates particularly to those
whose wages are being paid with Fed-
eral resources, being paid by Federal
taxpayers’ dollars.

I do not think Federal resources
should be used to put people out of
work. These are people who are exercis-
ing their rights under the Federal labor
law.

Unfortunately, the measure of the
Senator from Kansas would block the
President’s ability to protect these
workers and companies that are Fed-
eral contractors.

Mr. President, this would be the sec-
ond time in less than a year that the
supporters of striker replacements
have used what | consider to be subter-
fuge to undermine striking workers. In
the 103d Congress, the opposition used
parliamentary tools to prevent a vote
on S. 5.

The Senator who is occupying the
chair right now spoke a few moments
ago and said he thought we had put
this permanent replacement issue to
bed. Well, in my view, we have not
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done that. We have not even given it a
nap. We did not give it a chance. In
fact, the American people, although
some people did not like the outcome,
elected a President in 1992—he did get
a majority of the electoral votes—who
was openly and clearly committed to
passing and signing a ban on the use of
permanent replacement workers.

So, no, this issue has not been put to
bed. This issue has not been given a
fair vote on the floor of the Senate and
this issue has not gone away, regard-
less of the hopes of the folks who did
prevail on November 8.

I believe that this particular amend-
ment does a great disservice to the
working men and women of America.
In my State of Wisconsin, the abusive
use of permanent replacement workers
by a few—not most, but by a few—em-
ployers during labor disputes has a
pretty long history. And it is an issue
that 1 have been pretty deeply con-
cerned about for many years. In fact,
when | was serving in the Wisconsin
State senate, | was the author of the
Wisconsin striker replacement bill and
had the opportunity to testify before a
committee of the other body here when
I was still serving in the State Senate,
asking that there be a Federal law ban-
ning the use of permanent replacement
workers.

But the issue has not even come close
to resolution. These folks, trying to ex-
ercise their right, their legitimate,
lawful right to strike, have still been
harmed and undermined by the use of
permanent replacement workers.

Mr. President, | know that the use of
permanent replacements is a many fac-
eted issue. But to me at its core, this is
the question that it raises: should
workers have the right to use the
strike as an economic device during
times when negotiations with their em-
ployers break down? That is really the
question. Because that is the issue
when permanent replacement workers
are used.

It effectively destroys the lawful
right to strike. The National Labor Re-
lations Act of 1935 clearly guarantees
the right of workers to organize and
engage in concerted activities, and in-
cluded in that series of rights is the
right to strike.

Workers and management have al-
ways shared relatively equally in the
risks and hardships of a strike. It is no
picnic for either side. Workers lose in-
come and their families, and often
whole communities, face economic in-
security and the threat of losing their
homes and their savings. At the same
time, a clear incentive has existed for
management to come to an agreement,
as they struggle to maintain produc-
tion and productivity in their market
share with a more limited work force.

That is the relative balance that has
existed in the past, prior to the early
1980’s. Because of that balance, as a
general rule, strikes were to be avoided
by both sides, if possible, and that was
the driving force behind the success of
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collective bargaining and peaceful ne-
gotiations.

For many years, even during strikes,
labor and management were able to co-
operate and come to an agreement.
That is what | observed growing up in
a very strong General Motors-UAW
hometown, Janesville, WI.

Management now often advertises—
instead of negotiating, they advertise
for permanent replacements, the mo-
ment a strike begins, sometimes even
in advance. | have seen advertisements
preparing to hire a nonunion force in
anticipation and, in fact, in the effort
to precipitate the strike.

The threat of permanently lost jobs
casts a pall over the entire bargaining
process and breaks down that mutual
incentive to come to a peaceful collec-
tive agreement. Mr. President, as the
power of the strike becomes more and
more tenuous, the voice of the labor
negotiators over his or her employ-
ment weakens considerably.

| do not believe, at a bare minimum,
that Federal resources, Federal tax
dollars, should be used to do more of
this, to erode the power of working
people. If the use of permanent replace-
ments is allowed in federally financed
work, we then become directly in-
volved in further weakening the voice
of the working sector of this country,
or even maybe worse, maybe we are in
the process here of silencing the voice
of working people for good.

It reminds me, Mr. President, of an
act of kicking someone when they are
down. I am not saying that is the in-
tention of the Senator from Kansas. In
fact, she is the last person in this
whole body that | would accuse of try-
ing to kick someone when they are
down.

I am afraid that the effect of this, the
unwillingness to say the Federal tax
dollars should not be used in order to
assist the use of permanent replace-
ment workers is, in fact, kicking work-
ing people when they are down, when
they have seen many rough years,
many years of unfair advantage to em-
ployers in management relations,
many years of jobs being lost overseas,
sometimes in the name of free trade,
but often to the detriment of the peo-
ple that have helped build this country.

During disputes between employers
and employees, Government should at
the very least act to ensure that both
sides are playing on a level playing
field. The Federal Government should
not act to give an advantage to one
side or the other.

At times, such actions in the past
have given that advantage in the form
of police protection for strikers and
nonstrikers. At other times, in the
form of court proceedings.

I might add that employers still have
many options in overcoming or surviv-
ing a strike. There are many things
they can do, apart from this very harsh
act of using permanent replacement
workers. They can hire temporary em-
ployees, they can stockpile inventory
in advance of a potential strike, or as-
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sign supervisors to take over some as-
pects of production. | know this is not
a first choice. But of course neither is
striking ever a first choice of the work-
ing people who feel compelled to go on
strike. These options exist for the em-
ployers. They have always been avail-
able to employers, and they are if no
way limited by the President’s Execu-
tive order.

Mr. President, last year the Washing-
ton Post ran an excellent editorial
called “Women and the Right to
Strike” which pointed out that as a
class, women and minorities are the
most in need of protection against the
use of permanent replacements. They
are overrepresented in low-skill low-
wage jobs where it is easy to find and
train replacements, while they are also
in need of those jobs simply to meet
the most basic necessities.

Mr. President, | find this attempt to
prevent the Executive order in this
case to be very surprising in light of
the emphasis on welfare reform that
has come through as a very important
part of the so-called Republican con-
tract. The notion of welfare reform,
which | agree with, is that if somebody
can work they should work.

If we are going to pass some impor-
tant legislation this year to make that
much more likely, what is the message
of this amendment to those who are
being encouraged to go to work? The
message is, you will lose your welfare
benefits, you will leave your children
and go to work, you will not nec-
essarily be guaranteed health care. As
we know, we do not have universal cov-
erage. We have universal coverage for
the people on welfare, but not nec-
essarily for those who work.

So this is the message that the new
majority wants to give to people on
welfare who want to go to work. Go to
work, for maybe the same amount,
maybe a little more, and you may have
your jobs torn away from you in a very
short period of time by the use of per-
manent replacement workers. No job
security. No meaningful right to
strike. It is the worst message we can
possibly send to those people who are
genuinely striving to leave welfare.

Mr. WELLSTONE. Mr. President will
the Senator yield?

Mr. FEINGOLD. Mr. President, I am
happy to yield to the Senator from
Minnesota.

Mr. WELLSTONE. | gather from
what the Senator has just said that he
is trying to make a connection between
welfare reform and welfare recipients—
who are, in the main, women, single
parents—being able to find a job they
can count on. With “a job you can
count on’’ meaning a decent wage with
decent fringe benefits.

In the State of Wisconsin, has the
Senator seen situations where workers
have been essentially forced out on the
strike and permanently replaced? Has
the Senator actually seen that happen
in Wisconsin? Can the Senator give, so
that people know what this debate is
about, are there some examples that

March 9, 1995

come to mind, as a Senator from Wis-
consin?

Mr. FEINGOLD. | thank the Senator
from Minnesota for his question.

Mr. President, in response to the
question, have we seen this happen in
Wisconsin, the answer | am sorry to
say is yes. Increasingly, through the
1980’s and early 1990’s, there were sys-
tematic efforts in certain places to use
permanent replacement workers.

Among the ones that stick out is
what happened to people in De Pere,
WI, when International Paper chose to
use permanent replacement workers. |
held a hearing as a State senator, at
the time, and heard some of the most
compelling and troubling testimony |
have ever heard as an elected rep-
resentative from families that were
broken by the loss of that job security
that the Senator has described. In fact,
I am quite sure that some of those
folks were forced from being workers
to being on welfare, as a result.

I saw the same thing near Milwau-
kee, in Cudahy, WI, another very tense,
and difficult, public hearing when the
story of that situation was laid out.
Closer to my own home in Madison, WI,
a lot of pain, a lot of hurt, and a lot of
destruction of family—another value
that the new majority likes to talk
about.

In the context of the Stoughton
Trailer strike involving UAW workers,
I always like to say my very first polit-
ical encounter as a kid was when my
father took me down to the UAW
plants in Janesville to the Walter Reu-
ther Hall. 1 remember that the gather-
ings there, there were a lot of Demo-
crats there, there were Republicans
there, too, in those days. It was not
necessarily a partisan issue. It was
pretty good spirit there in the 1960’s.
But when | returned in 1988, to that
same hall, it was not an upbeat spirit.
It reminded me of a wake, because peo-
ple felt absolutely dejected and aban-
doned because of the use of permanent
replacement workers. We have had it
all over the place.

I want to reiterate to my friend from
Minnesota, Mr. President, it is a small
percentage of the employers, but, un-
fortunately, sometimes it is some of
the biggest employers. Sometimes it is
some of the best jobs. And it cuts at
the heart of the feeling that we want to
be able to give people that if they do a
good job for a company and come to
work on time and produce a good prod-
uct, they should be able to keep that
job, generally speaking.

That is something that has to be as
much a part of the American dream as
home ownership or little league base-
ball.

Mr. WELLSTONE. Will the Senator
yield for another question?

Mr. FEINGOLD. I am happy to yield.

Mr. WELLSTONE. Mr. President,
this Executive order really applies, as |
understand it, to Government agencies
that work with contractors with con-
tracts of $100,000, or more, and only in
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cases where those contractors perma-
nently replace striking workers, not
temporarily replace, then the Govern-
ment would no longer be willing to
continue with the contract. Is that cor-
rect?

Mr. FEINGOLD. Mr. President, that
is my understanding. It is not as exten-
sive as the kind of law | would like to
see passed.

Mr. WELLSTONE. And ultimately
this would affect very, very, few com-
panies because we have no reason to
believe that most of the contractors
doing business with the Government
would engage in such a practice.

So my question is as follows: This de-
bate now on this amendment almost
becomes a debate about more than just
this aim of the Senator was talking
about welfare and the reports of wel-
fare reform with jobs being key.

Does the Senator, based upon your
experience in Wisconsin, does the Sen-
ator feel that this whole issue of per-
manent replacement of striking work-
ers is key to the question of balance
between labor and management so that
people, working people in the country,
whether they are in unions or not in
unions, will have the ability to rep-
resent themselves and bargain and
have a decent job at a decent wage for
their family?

Has this amendment become really
more of a debate about decent jobs for
people, more of a debate about families
having an income that they can live
on, more of a debate about really work-
ing families and middle-class families;
is that the way the Senator sees this?

Mr. FEINGOLD. In response to the
question of the Senator from Min-
nesota, it almost has to become a
broader debate. | do not believe it was
the intent of the Senator from Kansas
to have it be. | do not know how you
can talk about just the narrow issue of
particular companies, and | think the
Senator from Minnesota is right that
there maybe is not going to be Federal
money to do this. But it does bring up
the whole issue of what kind of consist-
ency is there between this sort of
amendment and the agenda that we
have been talking about in this Con-
gress and will talk about having to do
with getting people to work.

Mrs. KASSEBAUM. | wonder if the
Senator from Wisconsin will yield to
me for a moment for a question? Going
back to a question between the Senator
from Minnesota and the Senator from
Wisconsin a minute ago.

Mr. FEINGOLD. | will be happy to.

Mrs. KASSEBAUM. First, you im-
plied this Executive order would not af-
fect very many companies, that it will
only touch on a few Federal contrac-
tors. 1 notice there is some confusion
about this that maybe you can clarify.

There has been some question as to
whether it would or would not affect
the Bridgestone/Firestone strike for
which, of course, there have been per-
manent replacement workers. For all
intents and purposes, it has been
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thought that this Executive order was
only proactive, not reactive. It states:

The provisions of section 3 of this order
shall only apply to situations in which con-
tractors have permanently replaced lawfully
striking employees after the effective date of
this order.

In section 3, there is some confusion.
It says:

When the Secretary determines that a con-
tractor has permanently replaced lawfully
striking employees, the Secretary may debar
the contractor, thereby making the contrac-
tor ineligible to receive Government con-
tracts.

So | think it could be read that the
Secretary of Labor could, as a matter
of fact, go back and say that if there
were permanent replacement workers,
then the contractor could be debarred
from Federal contracts. This places us,
of course, right in the middle of a
major management/labor dispute. One
which, of course, is taking a real toll.

I would like to ask the Senator from
Wisconsin, who has the floor, if he
knows what the clarification may be? |
think this could cause real confusion.

Mr. FEINGOLD. | defer to the Sen-
ator from Minnesota on that particular
aspect, except to say when the Senator
from Minnesota asked me how many
firms do | think this would apply to,
my saying | did not think it would
apply to many firms was to the fact
that | hope and believe most firms
would not do this.

If this, in fact, does apply to the cur-
rent situation you refer to, it would
not trouble me. I am not going to rep-
resent what exactly that language
does. | am happy to take a look at it.
My view is that use of permanent re-
placement workers in any context
where Federal dollars are involved
should not be permitted.

That is what | would want it to be,
but I did not, of course, draft the Exec-
utive order, and | would have to defer
to the Senator from Minnesota if he
knows the specific answer.

Mr. WELLSTONE. Mr. President, |
thank the Senator from Kansas for her
question. The President’s Executive
order would cover them, but the exist-
ing contract could not be terminated.
It is my understanding that they would
be barred from future contracts, and
that is the distinction. | think that is
the purpose of this Executive order.

I might also add that when | asked
the question of the Senator from Wis-
consin, my working assumption—which
I think is a correct one—is that ulti-
mately we are talking about what kind
of companies might, in fact, engage in
this practice, because the Senator from
Wisconsin is correct; most companies
are good corporate citizens and good
businesses and do not engage in this
practice. Probably we are talking
about very few cases.

Mrs. KASSEBAUM. Mr. President, |
appreciate the answer. | think it is still
very unclear, and | think it indicates
why there would be a lot of uncer-
tainty about this Executive order. | ap-
preciate the answer.
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Mr. FEINGOLD. Mr. President, if |
may conclude, | know the Senator from
Minnesota wishes to speak.

The senior Senator from Massachu-
setts referred to the people who would
be affected by the use of permanent re-
placement workers as the backbone of
our country. That is exactly what they
are. They are not the people who so
many people like to rail against who
are not willing to work who can work;
these are people who work, who have
worked hard, who report to work every
day, many of whom have to have both
parents working to make ends meet.
They are trying awfully hard to make
it. All they want is to know that this
country, whether it be a Democrat ma-
jority or a Republican majority, is
committed to helping them get to work
and have a job and make an honest liv-
ing.

I thought that is what this whole
welfare debate is about; that everybody
is better off if they are working and
that if they are not working, they are
taking advantage of the rest of us.
That is what | thought it was about. |
thought that is why so many working
people are frustrated and irritated by
our current welfare system.

What kind of a mixed message is it to
kick people who are working and not
guarantee them the right to strike at
the same time you tell them get back
to work and help us out in this society
by working and paying your taxes and
make our economy go? It does not add
up.

This Republican agenda is contradic-
tory. Are we for deficit reduction, or
are we for tax cuts? Are we for getting
people back to work, or are we for driv-
ing people out of work by the use of
permanent replacement workers?
Which one is it? Where is the sense of
community? Where is the sense of help-
ing somebody when they are down?
Where is the sense of making sure that
if somebody is really trying to work,
that we will do whatever we can to
make sure that that job has some sta-
bility, has decent wages, some rights,
some health insurance. Which is it?

| believe that every Member of this
body is committed to those principles
in their heart, but when you look at
the agenda and the way that it works
at cross-purposes with an amendment
like this, it is very, very troubling; and
it is hard for me to tell the hard-
working people in Wisconsin, those
who are part of organized labor, in par-
ticular, that you really mean it, that
you really mean it when you say you
want people to work. If you want them
to work, give them a fair chance to
have a balance to keep those jobs when
the management is being unfair.

Mr. President, | strongly oppose the
Kassebaum amendment for the reasons
I have outlined. | encourage my col-
leagues to vote against it.

I yield the floor.

Mr. WELLSTONE
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

addressed the
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Mr. WELLSTONE. | thank the Chair.
I thank my colleague from Wisconsin
for his strong words on the floor.

Mr. President, | could read from my
prepared statement. | think | would
rather not. | just would like to try to
lay out, if you will, the basis of my po-
sition and marshal evidence. | think
that it is very important that the U.S.
Government not be on the side of con-
tractors who have permanently re-
placed their workers who have gone
out on strike.

Let me say one more time, as | un-
derstand this Executive order, if the
Secretary of Labor issues such a ruling
and it is clear that a contractor with a
$100,000-or-more contract has, in fact,
permanently replaced striking work-
ers, then that company could be barred
from future contracts after the careful,
deliberative process set forth in the
order is exhausted. | think that is the
key clarification.

I think that this Executive order is
very important. | do not think it is
very important so much because, in
fact, it will end up covering that many
businesses. | think it will be rather
narrow in scope, but | think it is im-
portant that the Government be on the
side of what | would call basic eco-
nomic justice.

A word on the context, Mr. President.
In the early 1980’s, there was the
PATCO strike, and many striking air
traffic controllers were permanently
replaced. | think what has happened—
and | wish this was not the case, and
maybe it had something to do with the
mergers that took place in the 1980’s,
maybe it had something to do with dif-
ferent hard-nosed management ap-
proaches—but what happened really,
with the PATCO strike | think being
the triggering event, is that we moved
into a different era of labor/manage-
ment relations wherein the implicit
contract between workers and manage-
ment was torn up.

In addition, | would argue that in the
international economic order—and the
Senator from Illinois was quite correct
when he said the United States almost
stands alone among advanced econo-
mies without having some protection
for a work force against being perma-
nently replaced—I think the key for
our country is going to be a trained,
literate, high-morale, productive work
force.

I know the Senator from Kansas
agrees because | have seen her work
and admire her work in promoting this.

I think the disagreement we have is
that when people can essentially be
crushed—and | have seen too many
people who have been crushed in my
State of Minnesota—when they go out
on strike because they feel they have
no other recourse but to do so, it leads
to just the opposite of what we need
when it comes to real labor/manage-
ment cooperation.

The process is fairly simple, and 1|
wish | did not have to identify this
process. It is not an invention on my
part. Too often, companies—I am very
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pleased to say not most companies, not
most businesses—provoke strikes as
part of a plan to replace striking work-
ers and bust unions. And this is a rel-
atively small number of rogue employ-
ers. | think, in fact, many businesses
would greatly benefit from this reform
because they are not the real culprits
here. But too often, certain employers
will force a unionized work force out
on strike, permanently replace them,
then move to have the union decerti-
fied. That is union-busting, plain and
simple.

Now, Mr. President, it could very
well be that part of this debate about
this amendment—although | think the
Senator from Kansas can speak for her-
self better than | ever could; | do not
actually think this is her framework—
but as | see it, as | analyze the votes on
this amendment and this question, at
least some of the votes, some of the
votes are going to really have to do
with the larger question than this
amendment.

The larger question than this amend-
ment is this Contract With America—I
think it is more a con than a con-
tract—that we see being pushed for-
ward with a vengeance in the House of
Representatives. The connection |
make is that | think what we see hap-
pening right now—and it is why | come
to the floor feeling so strongly about
this amendment, because of this larger
context—is an effort on the part of
some of the leadership in the House to
overturn 60 years of people’s history. |
actually do not think that this ““Con-
tract With America” is an attack on
the 1960’s. It is an attack on the basic
reforms put in place in the thirties,
which have served us well for decades.

Now, Mr. President, some of us, or
some of our parents—in my case, |
guess it was my grandparents—gave a
lot of sweat and tears to make sure
that in the 1930’s we moved forward as
a Nation with some protection for peo-
ple against strikebreaking, some pro-
tection against the fear of being unem-
ployed, some protection against jobs
that paid wages on which people could
not support their families. This is when
we protected in law the right to form
or join a union. This is when we devel-
oped some of our collective bargaining
machinery. This is when we passed
minimum wage legislation. This is
when we passed Social Security. This is
when, Mr. President, if we want to talk
about contracts, we actually built a
contract in the United States of Amer-
ica the purpose of which was a more
just system of economic relationships
for people.

But, more importantly, | think it
was a huge step toward greater stabil-
ity in the workplace, and toward great-
er fairness. We no longer said if you
own your own large corporation and
you are powerful, then you matter, but
if you are a working family, you do
not. This was an important contract.

Quite frankly, Mr. President, | see a
real effort in the Congress, especially
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on the House side, to rip this contract
up.

Mr. President, there are an estimated
14,000 workers that are covered by the
NLRA that are permanently replaced
each year by American employers and
thousands more under the Railway
Labor Act.

Now, there was a report done by the
General Accounting Office in January
1991—and maybe there is a more recent
report. | think all of us agree that GAO
does very rigorous work, and in this re-
port the GAO indicates that since 1985,
employers have hired permanent re-
placements in one out of every six
strikes and threatened to hire replace-
ments in one out of every three.

Mr. President, the right to strike has
become the right to be fired. You
could, if you wanted to, just travel
around the United States, and in State
after State you could talk to priests,
ministers, rabbis, mayors, small busi-
ness people, union people, and others
affected by long and bitter strikes that
divided communities all too often
precipitated by the use of outside re-
placements.

In my State of Minnesota, | could
give many, many examples of men and
women who essentially were forced out
on strike. Nobody goes out on strike on
a lark. But they were faced with a
package of concessions that they could
not make in terms of their own eco-
nomic situation and their basic dig-
nity. The companies knew they could
do it to them. The companies wanted
them out on strike. The companies
then permanently replaced them and
then decertified them. That is union
busting.

Now, | think this Executive order
just simply says that the U.S. Govern-
ment will not be on the side of union
busting. This Executive order—and
again, that is why | think it is such an
important issue that goes beyond this
Executive order—says that the U.S.
Government will be on the side of
working families, that the U.S. Gov-
ernment will be on the side of collec-
tive bargaining rights, that the U.S.
Government will be on the side of the
right to strike, and that the U.S. Gov-
ernment takes the position that the
right to strike should not become the
right to be fired.

I do not know how many of my col-
leagues—maybe many or maybe very
few—have actually visited with fami-
lies who have essentially been wiped
out because the husband or the wife or
both were permanently replaced. |
have. And | do not say ‘I have’ to sug-
gest that | care more about working
people than anyone else. Many Sen-
ators do. We reach different conclu-
sions, sometimes, as to the best way to
support families.

But | have seen, and | will say this to
my colleague from Kansas—I have seen
too many broken dreams and broken
lives and broken families, all caused by
permanently  replacing men  and
women. It is just shattering.
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I will say this to my colleague from
Kansas, | will, with every ounce of
strength | have as a U.S. Senator, fight
to end this practice. That is why this
amendment assumes a larger impor-
tance than this amendment. That is
why this amendment assumes a larger
importance, and that is why this
amendment must be stopped.

There were many of us—one is no
longer here on the floor of the Senate
because he retired, certainly he was
one of my mentors, Senator Metzen-
baum from Ohio—who fought and
fought and fought for change. S. 55
would have been the change. That
would have prohibited employers—I am
not talking about just contractors with
the Government—from permanently re-
placing striking workers. It was fili-
bustered. Let me repeat that one more
time. It was filibustered.

I remember meeting—I think Sheila
came out with me—on a Sunday morn-
ing in Minnesota with a group of work-
ers who had been permanently re-
placed. They were outside with their
families. It was raining. Certainly
there were as many women as men who
worked for this company. I remember
saying to them: | really have some
hope that we will be able to pass this
legislation.

I do not think they thought that
meant they would get their jobs back.
But it represented some real hope for
them, because they had been very cou-
rageous. What this company asked of
these workers, | say to my colleague
from Kansas, was unacceptable. 1 do
not think there is a Senator here who
would have been able to have accepted
those terms.

They went out on strike. They were
scared to death. They knew they prob-
ably were going to lose their jobs, but
it was a matter of dignity. You know,
dignity is important to people.

| said: We have this piece of legisla-
tion and | believe the United States of
America is going to join the other ad-
vanced economies by providing some
protection for working people, working
families. But we could not get a vote
on it. It was filibustered.

Mr. President, now we come to this
amendment by my good friend from
Kansas, which is an attempt to effec-
tively overturn the President’s Execu-
tive order. The Executive order, which
sends | think a very, very important
and positive message to people in this
country, which is that the Government
is not going to be on the side of compa-
nies that permanently replace workers,
companies that quite often force people
out on strike, in keeping with a typical
pattern—forcing people out on strike
when people cannot accept these con-
cessions which are unreasonable; then
bringing in permanent replacements;
then decertifying the union; and then
busting the union. The U.S. Govern-
ment will not be on the side of union
busting.

I think this amendment also brings
into focus on the floor of the U.S. Sen-
ate a whole question of this Contract
With America. | believe that. | do not
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think that is the intent of the Senator
from Kansas, but that is why | feel so
strongly about this debate, about this
amendment.

| say to my colleague from Wiscon-
sin, what is now going on—actually
legislation that is being passed on the
floor of the House of Representatives—
is beyond the goodness of people in this
country. It is mean-spirited, because it
targets the citizens who are the most
politically vulnerable and who have the
least political clout. That is why | have
come out with this amendment on chil-
dren over and over, which the Chair
voted for and my colleague from Wis-
consin voted for, to get the Senate on
record in favor of ensuring that noth-
ing we do this year will create more
hungry or homeless children.

When 1 first came out with this
amendment at the beginning of the ses-
sion, a sense-of-the-Senate amend-
ment, there were some colleagues who
thought this is just symbolic. Some
people said this is just politics. But,
my gosh, look at what has happened on
the House side, and what is coming
over here to the Senate. We can see
what is happening to the school lunch
program, the school breakfast pro-
gram, nutritional programs, the child
care centers. Look at the headlines
every day. The other day on the floor
of the Senate | observed: Here is a
front page Washington Post piece with
a title, not ‘““Can Johnny Read?”’ but
““Can Johnny eat?”” And you begin to
wonder. This is not the America we
know.

I insist that this debate is all about
families. 1 know my colleague has a
question and | will be pleased to yield,
but if I can just make this last point. |
think, whether we are talking about
nutrition programs and children,
whether we are talking about Pell
grants, or low-interest loans for higher
education; whether we are talking
about affordable health care or wheth-
er we are talking about minimum
wage; or the Small Business Adminis-
tration—guaranteed loan programs, 8-
A loan programs and the like—or
whether we are talking about jobs, jobs
that families can count on, jobs that
pay a decent wage with decent fringe
benefits—that is the core question
here.

On this question | think the adminis-
tration is in the right. | think this Ex-
ecutive order is extremely important
and ultimately it gets down to the
question, to quote an old song, “Which
Side Are You On?”’ It happens to be an
old labor song sung by Florence
Reece—*“Which Side Are You On?”
Which side is the Government on? Is
the Government on the side of compa-
nies that permanently replace workers,
that crush workers? Or is the U.S. Gov-
ernment, the Government of the Unit-
ed States of America, on the side of
working people and working families?

I want to continue to speak but if the
Senator has a question | will yield.

Mrs. KASSEBAUM. Mr. President,
no, 1 do not. | would simply, though,
make a statement. This is not about
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the Contract With America. This is not
about whose side one is on. | would say
to the Senator from Wisconsin, what
this is about is the ability of the Presi-
dent, by an Executive order, to change
the labor law of the land which has ex-
isted for 60 years.

The debate on whether to have a per-
manent replacement of workers can
come at a different time. I am sure it
will. It has through the past two Con-
gresses. But that is what troubles me—
and | know the Senator from Wisconsin
has the floor. It is not a question so
much as to state indeed what this de-
bate is about.

Mr. WELLSTONE. Mr. President, 1
say to my colleague from Kansas that
I respectfully disagree. The reason |
say that is | do not believe that we can
decontextualize this amendment pro-
posed by my colleague from the reality
of the agenda that is being pushed by
the Republican Party in this 104th Con-
gress. | believe all of the parts are
interrelated. That is the way | view
this amendment. | view this as being
connected to all these other questions.
Is there going to be adequate nutrition
for children? Whatever happened to af-
fordable health care? Are people going
to be able to afford higher education?
How come the proposed cuts are so tar-
geted, as Marian Wright Edelman and
others have said over and over again,
on the most vulnerable citizens? Why
are we not willing to raise the mini-
mum wage? And what are we doing,
coming out with an amendment that
essentially tries to undo an Executive
order that only says the U.S. Govern-
ment ought not to be supporting com-
panies that permanently replace work-
ers, given, | think, a rather bleak and
shameful history of the last decade or
so as to what has actually been hap-
pening to working people in this coun-
try?

So | say to my colleague, | respect-
fully disagree.

Does my colleague have a question?

Mrs. KASSEBAUM. No. | will re-
spond when the Senator from Min-
nesota yields the floor.

Mr. WELLSTONE. | thank my col-
league.

Mr. President, | know the Senator
from lowa will be here in a moment. |
will be pleased to yield the floor to my
colleague from lowa.

Mr. President, | would like to just
quote from page 1 of a General Ac-
counting Office report published a few
years ago on striker replacement in the
last 20 years. It is a summary to give
some context for my remarks and my
response to the Senator from Kansas.

The number of strikes in the United States
during the 1980’s was about one half what it
was during the 1970’s. More specifically,
strikes declined about 53 percent in the 1980’s
compared with the 1970’s. They estimate that
in strikes reported to the Federal Mediation
and Conciliation Service in 1985 and 1989, em-
ployers announced they would hire perma-
nent replacements in about one-third of the
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strikes in both years and hired them in
about 17 percent of all strikes in each year.
They generally found little difference in the
use of permanent replacements by employers
in large force strikes.

Mr. President, is this Executive order
meeting a real need? Yes. Is there a
precedent for it? Yes—ample precedent.

One more time | say to my colleagues
that | believe there is a larger signifi-
cance to this amendment than may
originally be apparent. This amend-
ment goes to the very question of
workplace fairness. This amendment
goes to the very heart of the Contract
on America’s assault on working fami-
lies’ ability to rely on jobs that pay de-
cent wages with decent fringe benefits.
This amendment is an attempt to undo
an Executive order, | think, which is
narrow in scope and which makes it
clear that the Federal Government will
not be on the side of companies which
permanently replace striking workers.
The Federal Government will not be on
the side of union busting. The Federal
Government will not, through tax-
payers’ money, support unfairness in
the workplace. The Federal Govern-
ment will side with regular working
people. The Federal Government will
side with working families.

And while | believe that this Execu-
tive order represents a lawful exercise
of Presidential authority, | think it
also represents something more. It rep-
resents a commitment by the President
of the United States of America to
many, many, many working families in
our country.

Please remember, when | say work-
ing families, I mean union and non-
union, | mean the vast majority of peo-
ple in this country who in fact are em-
ployed.

At this point, Mr. President, if the
Senator from Kansas does not have a
question for me, | yield the floor.

Mrs. KASSEBAUM addressed the
Chair.
The PRESIDING OFFICER (Mr.

DEWINE). The Senator from Kansas.

Mrs. KASSEBAUM. Mr. President, |
want to respond to several things that
have come up during the course of the
debate this morning.

First, this amendment is not an ef-
fort to embarrass the President.

Second, | feel strongly that this Ex-
ecutive order sets a precedent that we
need to carefully examine.

Third, we all care about justice in
the workplace and for the workers. But
it has been stated that this Executive
order will actually restore the balance.
That through this Executive order
there will be balance that then will be
maintained between management and
labor. | argue that actually it will to-
tally unbalance the labor/management
relationship which has existed over 60
years under our Federal labor laws.

Sometimes it has been abused by
management. Sometimes it has been
abused by labor. It was stated that if
management can hire permanent re-
placement workers, then it would be
very unfair to the strikers. Why would,
indeed, strikers not be able to have any
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voice at that point? Strikes have con-
tinued on, and at great loss to those
who were striking, where permanent
replacement workers have been hired.
However, if you were to forbid any per-
manent replacement workers, then
strikes could continue on forever and
the workplace could be totally shut
down. A business could be totally shut
down. Leverage has to be equal on both
sides.

I suggest that when discussing this
Executive order it is very murky to
talk about either Caterpillar or
Bridgestone/Firestone because at some
point large companies, in fact many
companies large or small, have Federal
contracts. This would say, if indeed a
strike is ongoing—which Bridgestone/
Firestone is—and there have been per-
manent workers hired, it does apply to
them.

So | suggest the Executive order will
not restore the balance between labor
and management. It actually under-
mines it. This is not a debate about the
minimum wage. This is not a debate
about Davis-Bacon. This is not a de-
bate about school lunches or child care
or welfare reform—all the things that
have come into play. It is indeed not
about any of these.

I suggest to the Senator from Min-
nesota, because he cares passionately
about this, that there could be a time
when a Republican President could
issue an Executive order banning all
strikes. If you start down this slippery
slope of totally disregarding labor law,
the legislative authority to enact law,
this could happen. Where authority to
shape labor law should be is in the
halls of Congress where it is deter-
mined through legislation.

There has been much talk here about
President Reagan and President Bush
by Executive order having done the
same thing.

If 1 may, | will just go through this
again. The Bush administration did
issue an Executive order requiring Fed-
eral contractors to post a notice in-
forming workers of their rights under
Federal labor law. That is a given.
That was not, in any way, changing
labor law.

President Reagan, when air traffic
controllers went on an illegal strike,
did replace those striking workers with
permanent replacement workers. There
was legislation that followed in both
the House and Senate wanting rein-
statement of those fired air traffic con-
trollers after a certain period of time,
but this legislation did not pass. And
that is why we get to the third one, Mr.
President, which | suggest might be a
little murkier—and | listened to Sen-
ator KENNEDY’s arguments regarding
the prehire agreements.

There are some, in fact, who believe
that President Bush’s Executive order
was illegal although it was never chal-
lenged in court. It could have been
challenged, just as | assume this Exec-
utive order will be challenged. Unlike
the case of the prehire agreement Ex-
ecutive order, we are currently faced
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with a situation where Congress has
declined to change the law for more
than 60 years. | argue that this striker
replacement Executive order has far
broader implications. If we continue
down what | have said is a slippery
slope, | fear we may see future admin-
istrations that will then be trying to
limit not only the rights of manage-
ment but the rights of workers as well.

This is not the way we should deter-
mine major labor law—by an Executive
order. | share many of the sympathies
that have been expressed by either the
Senator from Wisconsin or the Senator
from Minnesota about the desire to see
stability in the workplace, the desire
for good wages, the desire for those
who are working today to know they
have a future in that workplace instead
of uncertainty from month to month, if
not year to year. But this is not the an-
swer. And | suggest, Mr. President,
that it creates an imbalance that will
cause greater uncertainty in the work-
place and greater instability in the
workplace, not less.

As we look to the future of trade,
productivity, and competition, we want
to be able to be partners with both
labor and management and try to real-
ize a stable and productive workplace.
But through this Executive order, we
have undermined, | think, and further
eroded a sense of trust and a respon-
sibility that should exist between labor
and management.

If we tie one hand behind manage-
ment’s back, or if someone finds a way
to tie one hand behind labor’s back, we
have created imbalance. Who is to say
what issue is fair or unfair? It cannot
be done here. Many of us argue this
about the baseball strike. We have said
that Congress should not intervene in
these strikes. There must be some cre-
dence given to the bargaining table,
where management and labor have to
come together, | hope, for the best in-
terests of both sides.

That is what this argument is about.
It is not about the Contract With
America and all of these other extra-
neous issues. It is about an Executive
order that takes away the rights of
Congress to, by legislation, enact or re-
ject legislation—in this case, affecting
labor law, which has always been our
prerogative.

We can have the debate once again on
permanent replacement for striking
workers at another time and in an-
other forum. But this debate is simply
about an Executive order. The reason |
add it as an amendment to the defense
supplemental is that many of those
who have worked with defense con-
tracts are the very workers and busi-
nesses that could well be affected by
this Executive order.

That is why it seems to me to fit on
the defense supplemental legislation
before us today. | do not think there
needs to be extended debate because I
believe we all know what the issue at
hand is and how we feel. I would be
happy to enter into a time agreement.
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I would be happy to have the vote in a
limited amount of time, and stand will-
ing to do so, Mr. President, if that will
be agreed to by the other side of the
aisle.

I yield the floor.

Mr. WELLSTONE
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President,
first of all, | want to make it clear that
when it comes to time agreements—
and | think this is a sort of fundamen-
tal difference we have. This is a
central, central, central question. One
more time, | say, with all due respect
to my colleague from Kansas, first, |
think the significance of this amend-
ment goes beyond the Executive order.
I think it cannot be contextualized to
what | consider to be really sort of as-
sault on working families and middle-
income families in America.

Second, | choose to define the issue
differently. Each Senator has to make
his or her own decision. But | believe
this is a question of whether or not the
Federal Government will be on the side
of a practice which, unfortunately, has
become all too common during the dec-
ade of the 1980’s and early 1990’s, which
is essentially demanding concessions of
a work force that you know they can-
not make, forcing them out on strike,
hiring permanent replacements, decer-
tifying the union, and busting the
union.

So the question is, is the Government
of the United States of America going
to use taxpayer dollars to encourage
that practice, to be on the side of that
kind of practice—the practice of union
busting, of breaking unions, of driving
many, many honest, hardworking peo-
ple essentially out of work because
they are replaced? | do not think so. |
think it is a question of where the Gov-
ernment stands. This Executive order
says we ought to have a Government
that stands on the side of workplace
fairness.

Actually, 1 heard my colleague from
Illinois say earlier that this is but the
beginning of what we should have done,
which was S. 55, which joined all of the
other advanced economies with legisla-
tion to prohibit this egregious practice.
We would be so much better off—I will
not repeat all of the arguments | made
earlier—in terms of productivity and
labor-management partnerships, and in
terms of higher levels of morale.

I ask my colleague from Illinois
whether it is his intention to speak on
the floor.

Mr. SIMON. No.

Mr. WELLSTONE. Well, let me finish
my remarks. | am expecting the Sen-
ator from lowa to be here in a moment.

Let me just clear up this interpreta-
tion on Bridgestone-Firestone. Nego-
tiations between Bridgestone-Firestone
and the United Rubber Workers began
in March of 1994, and the collective bar-
gaining agreement expired on April 24,
1994. The United Rubber Workers called
the strike against Bridgestone-Fire-
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stone on July 12, 1994. If the Executive
order had been in effect, Secretary
Reich would have intervened imme-
diately by notifying the company that
any effort to permanently replace its
workers could cause Bridgestone-Fire-
stone to suffer immediate termination
of several million dollars worth of con-
tracts it has with the Federal Govern-
ment. This action might have been
enough to persuade Bridgestone-Fire-
stone not to permanently replace the
strikers.

On January 4, 1995, Bridgestone-Fire-
stone permanently replaced 2,300 strik-
ing workers, without any warning, by
sending letters to the strikers at their
home. If the Executive order had been
in effect, Secretary Reich could have
immediately investigated and made a
finding that the company violated the
policy in the Executive order, that the
executive branch will not contract
with employers who permanently re-
place striking workers, and notified all
of the agencies that have contracts
with Bridgestone-Firestone that they
should terminate their contract. These
agencies would have terminated the
contracts, again putting pressure on
Bridgestone-Firestone to attempt a
reasonable settlement of the strike—
the same kind of pressure that the
strikers were under, | might add—at
the time.

It also says, ‘“The Secretary of Labor
may pursue a debarment action against
Bridgestone/Firestone after the execu-
tive order takes effect. The debarment
would block Bridgestone/Firestone
from getting any new Federal con-
tracts’’—any new Federal contracts—
“until its labor dispute is settled.”

The language is very clear. The inter-
pretation is very clear.

Mr. President, | yield the floor to my
colleague from lowa.

Mr. HARKIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. HARKIN. Mr. President, | sug-
gest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HARKIN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, | very
strongly oppose the amendment offered
by the Senator from Kansas. Instead of
passing this amendment, we should be
saluting the leadership of President
Clinton in providing a good degree of
protection for workers that Congress
failed to protect last year in the strik-
er replacement bill.

American workers and companies
doing business of over $100,000 with the
Federal Government can finally be as-
sured that they will not be perma-
nently replaced if they go out on a
strike. While that represents only 10
percent of all contracts, this order will
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affect 90 percent of Federal contract
dollars.

Over the past decade, a worker’s
right to strike has too often been un-
dermined by the destructive practice of
hiring permanent replacement work-
ers. Workers deserve better. Workers
are not disposable assets that can be
thrown away when labor disputes arise.

When we were considering the striker
replacement bill last year, the Senate
Committee on Labor and Human Re-
sources heard poignant testimony
about the emotional and financial
hardships that are caused by the hiring
of permanent replacement workers. We
heard of workers losing their homes,
going without health insurance due to
the cost of COBRA coverage, as well as
the feelings of uselessness that workers
often feel when they are permanently
replaced after years of loyal and effi-
cient service.

The right to strike, as we all know, is
an action taken as a last resort, for no
worker takes the financial risks of a
strike lightly. | have never, in all my
years, met one worker who would rath-
er be on strike than he would be in the
plant working. The right to strike is,
however, fundamental to preserving a
worker’s right to bargain for better
wages and better working conditions.

I challenge those who say they sup-
port the Wagner Act, and the right of
collective bargaining, and yet say that
if workers go out on a legal strike, that
company can permanently replace
them. In essence, that position means
that there really is no right to strike;
there is only a right to go out and be
replaced.

And if there is no right to strike,
then there is no right to collective bar-
gaining. Because there is only one
thing and one thing alone that the
worker brings to the bargaining table
and that is his or her labor. They do
not have money to bring to the table.
They do not have contracts. If they
cannot withhold that labor, then there
is no real effective bargaining position
for labor. Then they are going to have
to take exactly what management
wants. If they do not take what man-
agement wants, then they can go out
and strike, but then management says,
“We will bring in permanent replace-
ments: you are done and you are out
the door.”

So what we have in America today is
no right to collective bargaining. It is
a sham, a phony right.

The kind of rights that workers
enjoy in other capitalist societies,
whether it is Great Britain or France,
all over Europe or even in Japan—and
I will have more to say about
Bridgestone—workers there do indeed
have the right to strike, and they can-
not be permanently replaced.

So only in America, the bastion of
free labor, the country that gave the
world the kind of laws under which
labor can exert its legitimate rights
and bargaining rights, this country has
now taken a step backward of saying,
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“No, there is no more right to collec-
tive bargaining in this country.”

Recent studies have shown that the
stagnation we have seen in middle-
class standards of living is closely cor-
related with the decline of unions and
the loss of meaningful bargaining
power. A Harvard University study
showed that blue-collar incomes have
dropped in constant dollars from $12.76
an hour in 1979, down to only $11.51, a
drop of almost 10 percent. If unions
represented just 25 percent of the work
force, that wage would be nearly $12
per hour.

At the same time, workers are losing
the benefits that unions were able to
negotiate. Since 1981, fewer workers
have health insurance, pensions, paid
vacations, paid rest time, paid holi-
days, and other benefits. Without the
bargaining power of a union, companies
provide these benefits only out of the
goodness of their hearts. Without the
right to strike, a right that is theoreti-
cally guaranteed by law but that is in
fact totally undermined by permanent
replacements, workers have virtually
no bargaining power left.

The right to replace workers is insid-
ious. If one employer in an industry
chooses to cut costs by breaking the
union and cutting the workers’ salaries
and benefits and dignity, then all the
other companies in that industry are
faced with having to compete against a
cut-rate, cutthroat business, or they
are going to have to follow suit.

A company has to respond to its
shareholders. It cannot be beat by the
company that treated its workers shab-
bily. So, since it has to respond to its
board of directors and the sharehold-
ers, they follow suit. It is insidious. It
is like dominoes. One company starts
it, other companies have to follow suit
or they are going to lose market share.

Workers faced with being replaced
have to make the choice of staying
with the union and fighting for their
jobs or crossing picket lines to avoid
losing the job they have had for 10 to 20
years. Is this a free choice, as some of
our colleagues would suggest, or is this
not really blackmail? It takes away
the rights and dignity of workers in
this country.

What does it mean to tell workers
you have the right to strike when exer-
cising that right means that you will
be summarily fired and replaced by an-
other worker?

This is not about whether a company
has to close its doors in the face of a
strike. This only concerns the perma-
nent replacement strikers. Permanent
replacements are given special prior-
ities in their new jobs, placing new
hires above people with seniority and
experience. We are not suggesting that
replacement workers cannot compete
for jobs. They just should not get spe-
cial rights over and above those of the
workers who have devoted their lives
to the company.

As a nation, we have a choice: Con-
tinue down the path of lower wages,
lower productivity, and fewer orga-
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nized workers, or take the option pur-
sued by our major economic competi-
tors of cooperation, high wages, high
skills, and high productivity.

We want to pursue that high-skill
path. We must do it with an organized
work force. We cannot do it with the
destructive management practices of
the past decade such as the hiring of
replacement workers.

Instead, we need new approaches to
management that foster enhanced
labor-management relations and coop-
erative approaches that stimulate em-
ployee productivity and enable man-
agement to get the most from its em-
ployees’ skills, brain power, and effort.

Our Nation cannot afford to limit our
competitiveness through practices that
promote distrust between our workers
and our managers. Instead, we must
work for the mutual interest of all par-
ties. | believe the President’s Execu-
tive order is a positive step toward
such goals.

Mr. President, this is an issue of par-
ticular interest to my State of lowa. In
January, Bridgestone/Firestone, a
large employer in the Des Moines area
and other Midwestern States, an-
nounced the permanent replacement of
nearly 3,000 workers involved in the
strike against the company for better
working conditions and fairer treat-
ment by their employers.

The bargaining sessions had broken
down and the employees exercised their
legal right to strike. This s
Bridgestone/Firestone, and maybe not
too many people have heard of
Bridgestone, but certainly everyone
has heard of Firestone Tire and Rubber
Co. Firestone sold out to the
Bridgestone Corp., which is a wholly
Japanese-based corporation based in
Japan, which bought the Firestone Co.
and now it is called Bridgestone/Fire-
stone.

Many of the workers at the
Bridgestone/Firestone plant in Des
Moines are folks | grew up with. | come
from a small town of about 150 people.
Most of the people in that town either
worked at John Deere or they worked
at Firestone.

So | know what these people are like.
They are good people. They are hard-
working people. They are churchgoing
people. They support their schools.
They have good, strong families.

What does this say to our working
people of this country? Certainly we
have to understand we cannot just take
people like that and throw them out on
the trash heap. There is something
about dignity, something about the
fact that these people put in all these
years for this company. And it is not as
if they are asking for the sky and the
Moon and the Sun and the stars in bar-
gaining.

As a matter of fact, a couple of years
ago, Bridgestone/Firestone asked the
employees to do certain things, and
they did. They asked them to increase
their productivity at Bridgestone/Fire-
stone. Let me read a letter from one of
those employees sent to me in January
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of this year. This is quite a long letter
so | will not read the whole thing.

Sherrie Wallace is a Bridgestone
tractor tiremaker:

I was raised to respect my peers, act re-
sponsibly to my community, do the very best
I could on whatever I did * * *.

When Bridgestone came to each of us ask-
ing for help because we were not doing as
well as the company needed to do, we all did
our best. They asked me for one more tire
every day and to stay out on the floor and
forego my cleanup time. Not only did I re-
spond, so did each and every member of the
URW. Not only did | give them the one more
tire per day, | gave them three times what
they asked for. Our production levels soared.
We threw ourselves into our company believ-
ing that we all must succeed together in
order to create a better way of life for all.
The membership joined committees and we
became involved, we gave them our hearts.
We began to believe this company was dif-
ferent. We gave them our input to create a
better working environment. To increase
productivity we began to meet our produc-
tion levels. We were proud of our company
and our union. Together, we did make a dif-
ference. It is these things that make me
wonder why does Bridgestone now demand
such unreasonable demands?

This is not an issue of money. It is an issue
of work ethics, fairness to your employees,
good working conditions, reasonable working
hours and benefits.

Now, Mr. President, let me talk
about this a second. It is not about
money. Let me give one of the things
that Bridgestone was demanding of its
workers in terms of negotiating agree-
ment. Bridgestone, for as long as | can
remember—Firestone since | was a kid
growing up—they always had three
shifts a day.

I know the present occupant of the
chair is from the State of Ohio, and I
know they have a lot of industry there.
I know that the three shifts, the 8-hour
shifts, three shifts a day, has been pret-
ty commonplace in our history of this
country. Three shifts a day, 8 hours a
day. And as a person goes up the se-
niority level—obviously, when you
start at a plant you get the graveyard
shift. Stay there longer, you get the
evening shift. And after a while you
work up and you get the day shift.

That has been a well-accepted prac-
tice in our country for a long time. At
least with that kind of working condi-
tion, you knew when you went to work,
when you came home, you knew when
you had time off to be with your fam-
ily.

Here is what Bridgestone wanted
their employees to do; not three 8-hour
shifts a day but two 12-hour shifts a
day and there would be three shifts. So
here is what it would do: You would be
on 3 days working 12 hours and then
you would be off 2 days; then you would
be on 2 days working 12 hours, and you
would be off 2 days; then you would be
on 3 days 12 hours, and off 2 days; then
you would be 3 days on and 2 days off.
See what they are getting at?

How would you ever know when you
will be home with your family? How
could you plan a Little League activity
on Saturday or Sunday? You might be
home one Saturday, and then you
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might not be home for a couple Satur-
days after that. You might be home in
the middle of a week. When you work
12 hours a day, how do you spend time
with your kids and family?

I have to say, Mr. President, who
knows as well as | do, that a lot of
these people, now both husband and
wife are working. Take one of them
working a 12-hour shift and the other
might be working an 8-hour shift some-
place else. They have precious little
time together. This is what
Bridgestone is demanding.

| said Bridgestone is a Japanese com-
pany. Do they do that in Japan? No.
They have three 8-hour shifts a day,
with the seniority system. Would they
ask their workers in Japan to go to a
rotating 12-hour shift? Not on your life,
because they have agreements with
those workers. If they tried to do some-
thing like that, they would have a
strike and in Japan they cannot per-
manently replace those workers. But
they can here.

Well, like Sherrie Wallace said, it is
not even an issue about money. But if
we want to talk about money, we will
talk about it a little bit. A person
might think, however, that
Bridgestone probably has better pro-
ductivity and lower wages in Japan.
Not true. Productivity is higher here
per worker in America.

Mr. President, the average annual
wage of a Bridgestone/Firestone em-
ployee in Japan is $52,500 a year. The
average wage for that same
Bridgestone/Firestone employee in the
United States is $37,045.

But this issue is not about the
money. That is not the point. The
point is, what kind of working condi-
tions are they going to have? Are they
going to be able to spend time with
their families? I might add as a post-
script, since the last time | gave this
speech on the floor about this—Senator
SivMoN and | have worked very closely
on this—Senator SimMoN got hold of the
Bridgestone people at their head-
quarters in Tennessee. They agreed to
come back, sit down and talk. And |
came out on the floor and congratu-
lated them. | said, ‘I am glad to see
that. Maybe we will get some move-
ment here.”

What has happened since that time is
the Bridgestone/Firestone people basi-
cally came in and said, ‘‘Here is our
offer, take it or leave it.”” That is not
talking, that is not negotiating.

Since | last took the floor to talk
about this, it looks like Bridgestone/
Firestone had no intentions to sit down
and bargain in good faith or negotiate
at all. We thought they were; we hoped
they were. The workers even agreed—
even agreed—to save their dignity and
to save their jobs, they agreed to go to
the 12-hour shift. I do not think they
ever should have agreed to it, but they
did. Guess what Bridgestone/Firestone
said? That is not enough. They want
further concessions.

I think it is absolutely clear that in
the case of Bridgestone/Firestone they
only want one thing: Bust the union,
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drive down the wages to the lowest pos-
sible unit they can get, squeeze them
as much as possible.

Mrs. KASSEBAUM. | wonder if the
Senator will yield for a question.

Mr. HARKIN. I will be delighted to.

Mrs. KASSEBAUM. | do not want to
get into a debate about Bridgestone’s
policies in this country, but wouldn’t
the Senator from lowa agree that labor
law is very different in Japan? So I
think that when you say that in Japan
they could not do this, this is because
they have different labor laws in Japan
and seldom have strikes. | do not think
it is an exact comparison about what
they may be trying to do in the United
States versus the fact they would not
do it in Japan. There are many reasons
they cannot do it in Japan, is that not
correct?

Mr. HARKIN. Is the Senator saying—

Mrs. KASSEBAUM. They do not
strike in Japan.

Mr. HARKIN. But they have the right
to strike and they can strike and they
cannot be permanently replaced. It is
against labor law in Japan to have a
striking worker permanently replaced.

Mrs. KASSEBAUM. We can debate
the differing interpretations of Japa-
nese labor law, but | do think it is dif-
ferent. | just wanted to say that |
think it is unfair to compare the two.
At some point, | will go into it, but I
wanted to make that point. | thank the
Senator.

Mr. HARKIN. | appreciate the Sen-
ator. 1 will be glad to engage in more
dialog if my friend from Kansas would
like to do that. | am not suggesting the
labor law in Japan is the same as in
United States. | am just saying in re-
gard to this one company, what they
are doing here in the United States of
America they would not be allowed to
do under Japanese labor law. That is
all I am saying.

I know labor laws are different, but
they would not be allowed to do in
Japan what they are doing in this
country. That is the point I am mak-
ing.

I want to make a further point, too,
that 1 do not want to be accused of
Japanese bashing. The fact is, most
Japanese companies that operate in
America do not operate in this way. In
fact, a lot of the Japanese companies
that operate here have darn good work-
ing relationships with their workers,
with organized labor. They have sat
down at the bargaining table and have
bargained in good faith. In fact, in
many ways, they have been better than
some U.S. companies, as a matter of
fact.

I am not saying this is endemic of all
Japanese companies. In fact, this is a
rogue Japanese company, quite frank-
ly. I think it is casting a bad light over
a lot of other Japanese companies. We
said that to the Ambassador from
Japan—and others said it to the Prime
Minister when he was here. If you get
one bad apple in the barrel, like
Bridgestone/Firestone, it can spoil the
whole barrel.
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I will be glad to engage in any fur-
ther dialog with the Senator from Kan-
sas on this issue later on, if she so de-
sires.

Again, my point was that
Bridgestone/Firestone | do not believe
now is acting in good faith. I thought
before maybe these were bargaining
techniques, to hold out a little bit. We
have been through this before. But
after the last instance in which they
indicated they were going to sit down
and bargain and talk and then they
just basically said, ‘‘Here is our offer,
take it or leave it,” it indicates to me
that if they ever were bargaining in
good faith, they certainly are not oper-
ating in good faith right now.

| wanted to finish a little bit more of
Sherrie Wallace’s letter.

You can not know how betrayed we Amer-
ican workers feel. You can not know the
hours of fear and heartache we have endured.
You can not know how we fear for our safety
when we are on the picket lines. We are just
average family people pursuing a dream
called the ““American dream.”

Many of us in the plants have injuries that
we have substained because of our employ-
ment at Bridgestone. Back injuries, muscle
tearing, joint replacement, arm injuries, car-
pal tunnel, cancer and asbestosis these are
just a few. Many of our brothers and sisters
have died because of conditions at these
types of companies. Many of us just can’t get
another job. Who would hire half a man or
woman. We can’t stand to lose our jobs.
There is no place else to go. Many of us are
unfit to work anywhere else. Where do you
go to work when your arms hurt you so
badly you finally have to have surgery. Yet
knowing full well you will never fully re-
cover from the physical and mental abuse
you have endured. You know that the pain
will never fully go away. Your physical abili-
ties will never be the same. It s
unconceivable that this company would
throw you aside like a piece of used up ma-
chinery. But they did and they still do.

* * * You see, we are one of those families
that both husband and wife work at
Bridgestone/Firestone * * *. We both have
lost our jobs, our benefits and our livelihood.
We have had days and nights of no sleep,
wondering where our life is heading. Trying
to keep the ‘“‘American dream’ alive with
dignity, conviction to stand up for what you
believe in and hope * * *.

Mr. President, | ask unanimous con-
sent to print the letter in the RECORD.
There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
JANUARY 8, 1995.
Senator HARKIN.

DEAR SENATOR HARKIN: You have been on
my mind since the day | heard you speak in
Des Moines, lowa at our local 310 United
Rubber Workers rally in December. | was so
proud of you. I was proud that you rep-
resented me and my family. You gave me
hope for my future when at a time like this
there seems to be no bright future. You seem
to know my frustrations, my pain and my in-
tense anger towards a foreign owned com-
pany who truly treats their American Work-
er as a second class citizen. In Japan it is il-
legal to practice those same work ethics that
they are attempting to establish in the
American Bridgestone Memberships.

I was raised to respect my piers, act re-
sponsibly to my community and to do the
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very best | could on whatever | did. So it is
very hard for me to understand their lack of
respect for their American laborer.

When Bridegstone came to each of us ask-
ing for help because we were not doing as
well as the company needed to do. We all did
our best. They asked me for one more tire
everyday and to stay out on the floor and
forego my clean-up time. Not only did | re-
spond, so did each and every member of the
URW. Not only did I give them the one more
tire per day, | gave them three times what
they asked for. Our production levels soared.
We threw ourselves into our company believ-
ing that we all must succeed together in
order to create a better way of life for all.
The membership joined committees and we
became involved, we gave them our hearts.
We began to believe this company was dif-
ferent. We gave them our input to create a
better working environment. To increase
productivity we began to meet our produc-
tion levels. We were proud of our company
and our union. Together we did make a dif-
ference. It is these things that make me
wonder why does Bridgestone now demand
such unreasonable demands?

This is not an issue of money. It is an issue
of work ethics, fairness to your employees,
good working conditions, reasonable working
hours and benefits.

You can not know how betrayed we Amer-
ican workers feel. You can not know the
hours of fear and heartache we have
indurred. You can not know how we fear for
our safety when we are on the pickit lines.
We are just average family people persuing a
dream called the ‘“*American Dream.”’

Many of us in the plants have injuries that
we have substained because of our employ-
ment at Bridgestone. Back injuries, muscle
tearing, joint replacement, arm injuries, car-
pal tunnel, cancer and asbestosis these are
just a few. Many of our brothers and sisters
have died because of conditions at these
types of companies. Many of us just can’t get
another job. Who would hire half a man or
woman. We can’t stand to lose our jobs.
There is no place else to go! Many of us are
unfit to work anywhere else. Where do you
go to work when your arms hurt you so
badly you finally have to have surgery. yet
knowing full well you will never fully re-
cover from the physical and mental abuse
you have indurred. You know that the pain
will never fully go away. Your physical abili-
ties will never be the same. It s
unconceivable that this company would
throw you aside like a piece of used up ma-
chinery. But they did and still do!

Please do not let forty-six years of contin-
ued bargaining for better wages, vacations,
working hours, working conditions, health
benefits and retirement, everything a union
stands for, be destroyed in one six month
struggle with one foreign owned company
end. Because in reality the Japanese owned
Bridgestone tire manufacturer wants an eco-
nomical advantage over the other American
tire manufacturers that are doing fine with
the same contracts we are striving for. In
the process they will undermine those busi-
nesses causing a domino effect, which will
undermine American economics. If this is let
to happen the process will undermine those
American businesses causing them to do the
same thing this Japanese company is doing
which in turn will undermine the American
economy.

Where do you go to work when you have
worked thirty-three years at Bridgestone?
You are to young to retire and no one else
wants you because you are too old for them.
What do you do? There is no money coming
in, no job, and no hope of a decent job. You
lose your home, your car and sometimes
through all the tears and frustration you
lose your wife, and if your young enough,
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your children. What do you have left? You
have even lost your self respect.

What about if both parents work at
Bridgestone. The entire family becomes a
disfunctional family. Even young children
feel the pain. These are not scenearious, they
are true life stories.

The Japanese tire companies in this coun-
try got together and became the unholy alli-
ance. Their goal was to try and break the
membership. They deliberately set out to un-
dermine our contracts, our work ethics and
to destroy our integrity. The other Japanese
companies failed to accomplish their entire
goals because they are small companies and
could not economically continue to lose
their cash flow. Bridgestone has several tire
manufacturing plants in foreign countries. It
is those plants that are supporting them
now. The greatest concern | have is knowing
that we are not the first union that will have
this problem. There will be more union
brothers and sister that will fall.

I am so perplexed—why hasn’t our govern-
ment seen the dangers and helped her peo-
ple? Why doesn’t our Congressman help?
Why do not our leaders that we elected into
office see that her American working middle
class people need their help? What is it we
have to do to get your help? Violence has al-
ready broken out. Have our congressmen for-
gotten why we elected them? There is a
great need for a change in our laws. We need
laws to protect our working citizens and to
prohibit replacement workers. We need our
Congress, governors and President to take
off their blinders. Stop turning the other
cheek. We need you now!

Please please help this kind of thing to
never happen again. This is just a beginning
of a big war with foreign owned businesses to
continue to strip American workers of their
dignity, their values and to undermine the
American family.

Please restore my faith in our American
Government! Let me see that our people still
are important to you. Let me see that the
little guy is still in your hearts and minds.
Please help me keep the pride in my heart
when | help my son study his American his-
tory. When we read about the famous ride of
Paul Revere or of Ben Franklin the father of
knowledge and George Washington the fa-
ther of our country that the tears of pride
and joy fall down my checks and when he
sees them | can smile and tell him this great
nation and her great leadership is still that
strong, determined, fair and brave people
they were two-hundred years ago. Do not let
him see the tears of pain that | now cry and
the dispair | feel show in my eyes. You see,
we are one of those families that both hus-
band and wife work at Bridgestone/Firestore
in Des Moines, lowa. We both have lost our
jobs, our benefits and our livelihood. We
have had days and nights of no sleep, won-
dering where our life is heading. Trying to
keep the ‘“American Dream’ alive with dig-
nity, conviction to stand up for what you be-
lieve in and HOPE * * *,

Please hear our plead for help * * * Over
25,000 employees, spouses and children will
be effected by this one American-Japanese
incident. If this is not stopped, more heart-
ache will follow. Please don’t let us down!
May God be with you.

Sincerely in hope,
SHERRIE WALLACE,
Bridgestone Tractor Tire Builder.

Mr. HARKIN. Mr. President, that is a
letter from the heart. This is not a
canned letter. That letter comes from
the heart. I do not believe | know
Sherrie Wallace personally, but | sure
know a lot of people like her, and |
know some of my cousins are in the
same situation. It tears your heart out
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when you see them and when you talk
to them. These are people who have
given their lives—like | said, it is not
as if they were shirking, it is not as if
they were cutting down on productiv-
ity. In fact, the productivity at that
Bridgestone/Firestone, as Sherrie Wal-
lace has said in her letter, has gone up
in the last couple of years.

The company they went to the State
of lowa in the 1980’s and said, ‘“We need
some help, we need government help or
we can’t exist. We have all these work-
ers here and, oh my gosh, we have to
have government help.”

Here is what they asked for: They
asked for grants of $1 million from the
State; $300,000 from Polk County;
$100,000 from the city; $100,000 from
lowa Power; $50,000 from Midwest Gas.
They asked for that in May 1987, and in
June 1987, they received all the grants.

In July 1987, they got their $1 million
from the State of lowa. That same
year, they went to the workers and
said you have to take cuts or we can-
not exist. So the workers took another
$4 an hour cut in wages and benefits in
1987. So they asked the workers to
produce more. In October 1993, the Des
Moines Bridgestone/Firestone plant
profit was $5 million ahead of their
budget schedule. In March—get this
now—1994, the workers reached a new
high of 80.5 pounds per man-hour and
set an all-time record for pounds that
they had in the warehouse.

The company boasted that they did it
with 600 fewer workers. So like Sherrie
said, they came and they said build me
an extra tire a day. They went out and
built three extra tires a day. They
asked them to take wage cuts. They
did. They took wage cuts, actually in
the latter part of the 1980’s, totaling
over $7.43 an hour. So they increased
their work productivity, took their
wage cuts, and Bridgestone/Firestone
gets almost $1.5 million in grants from
State and local governments.

And in March—this is important—of
1994 they reached this record produc-
tion level, an all-time record for
pounds warehoused. And guess when it
was that Bridgestone/Firestone said
they would not negotiate further and
forced the workers out on strike? You
got it, the summer of 1994. After they
had pushed their workers, got the pro-
duction up, got all this stuff
warehoused, then they said: OK, now
we are not going to bargain with you to
reach an agreement.

I have said it before, and I will keep
saying, | think Bridgestone/Firestone
is perhaps the prime example of cor-
porate irresponsibility and bad faith
more than any company | have ever
seen in this country.

Again, these are very hard-working
people. Times are a little better. The
company is making a good profit.
Workers just want fair treatment. That
is all they want.

What did President Clinton say in his
Executive order? He said something
very important to the workers at
Bridgestone/Firestone. He said we are
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not going to continue to take your tax
dollars and then use them in the Fed-
eral Government to buy from
Bridgestone/Firestone those tires since
they will not even negotiate in good
faith with you.

I think that is the right decision. 1
am proud of President Clinton for mak-
ing that decision. | think the workers
who work at that plant ought to have
the assurance of knowing that their
dollars are not going to buy those tires
for the Federal Government.

The President’s action is entirely
lawful, fully within his authority, and
conforms with the practice of previous
Republican Presidents in labor issues.
President Bush issued Executive Order
No. 12818 in October 1992 that prohib-
ited prehire agreements in Federal con-
tracting. These are collective bargain-
ing agreements that set labor stand-
ards for construction work prior to the
hiring of workers. Yet, | did not hear
any of our colleagues on the other side
of the aisle complaining then that
President Bush had exceeded his au-
thority. That’s because he issued an
Executive order that came down on the
side of business, not on the side of
workers.

President Bush also issued an Execu-
tive order to implement the Beck deci-
sion concerning the use of union funds
for political purposes despite legisla-
tion that was then pending. At that
time, Congressman DelLay, who is now
the House Republican whip, said that
Bush’s action was, and | quote,
tx * * * gn effort by the President to
do something through Executive order
that he cannot get Congress to do.”

What is sauce for the goose is sauce
for the gander. When the Republicans
controlled the White House and not the
Congress, this kind of Presidential pol-
icy happened all the time. Back then, |
did not hear a peep from our friends on
the other side of the aisle concerned
about a President stepping on the pre-
rogatives of Congress. In fact, they ap-
plauded the action.

So, Mr. President, although | know it
is allowed under the rules of the Senate
this amendment is not in the best in-
terests of the workers of our country.
It is not in the best interests of our
economy. It is not in the best interests
of labor relations in this country. The
President has the authority. He acted
lawfully.

The fact is, we had the votes to pass
the striker replacement bill last year.
It passed the House. President Clinton
said he would sign it. It came to the
Senate. We debated it. We voted. We
got 53 votes on a cloture motion, seven
short of the number needed. But the
majority of the Members of this body
voted to pass the anti-striker-replace-
ment bill. So it is not as if the Presi-
dent did something that Congress was
totally opposed to. A majority of Con-
gress supported that action.

This amendment is one | think we
are going to have to talk about, and I
do not think it is in the best interests
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of this country. | think we ought to re-

ject it.
There are those, Mr. President, who
might say that the workers at

Bridgestone/Firestone have not been
permanently replaced. | have a letter
here from Gary Sullivan, and it is a
copy of a letter that was sent to him
by—I think the name is Lamar Ed-
wards, labor relations manager for
Bridgestone/Firestone. Here is what
the letter says:

On January [and then it is handwritten in]
19, 1995, you did not report to work because
you were on strike and you were perma-
nently replaced. Please address any ques-
tions you have to the Labor Relations Office.

Not even ‘“‘Sincerely,” just ‘“‘Lamar
Edwards, Labor Relations Manager.”

Gary Sullivan wrote me a note on
this letter.

This is all I’'m worth after 24 years of de-
voted and loyal service. Please continue to
hang in there. We need your help. Gary Sulli-
van, Sr.

Not even so much as a thank you for
24 years. No thanks for increasing pro-
ductivity, no thanks for taking the
wage cuts you did in the 1970’s to help
get the company back on its feet. No
thanks for your tax dollars that came
from the State of lowa or the county of
Polk to give us grants to help get us
back. No, nothing like that. Just out
the door.

There are those who are saying these
people have not been permanently re-
placed. Well, here is the letter. | ask
unanimous consent that a copy of this
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

This is all I'm worth after 24 years of de-
voted and loyal service. Please continue to
hang in there, we need your help.

P.S. I’ll help you all | can on election day.

GARY R. SULLIVAN, Sr.

G.R. SULLIVAN,
Des Moines, IA:

On January 19, 1995 you did not report to
work because you were on strike and you
were permanently replaced.

Please address any questions you have to
the Labor Relations Office.

LAMAR EDWARDS,
Labor Relations Manager.

Mr. KENNEDY. Will the Senator
yield on that point?

Mr. HARKIN. I am delighted to yield
to my colleague.

Mr. KENNEDY. Mr. President, | have
been listening to the Senator from
lowa and | certainly hope my col-
leagues have paid attention to the last
few moments of the Senator’s presen-
tation. | hope they listen to the whole
presentation, but particularly the lat-
ter part of it highlights what this de-
bate is really all about.

As | understand it—and | would ap-
preciate the Senator correcting me—
here was a person who had worked for
a particular company over virtually a
lifetime. The company was successful,
and reaped large profits. This worker
tried to enhance his own and his fami-
ly’s economic condition—trying to at
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least participate in the growing success
of his company—by using the accepted,
standard practice in this Nation since
it has been a great industrial power, of
joining with his colleagues to advance
their economic interests and the inter-
ests of their children in a company
that had been very successful. And he
was virtually fired—although tech-
nically that is illegal under the Na-
tional Labor Relations Act. But effec-
tively, that person was thrown out of
that job, terminated and permanently
replaced, in terms of any chance for
the future.

We are talking about hard-working
families, people who are playing by the
rules, people going to work, trying to
educate their children, and effectively
they are dismissed, put out on unem-
ployment compensation and perhaps
even onto the welfare rolls.

As | understand it, what this Execu-
tive order says is that we are not going
to tolerate that. This President is not
going to tolerate that kind of activity
when it comes to Government con-
tracting, where there is a Government
contract which is effectively being paid
for by the people’s taxes. Under the Ex-
ecutive order we are not going to per-
petuate that kind of injustice to work-
ers who are being treated like that.

My understanding is, the order only
applies if there is a legitimate strike—
we are not talking about the termi-
nation of the contract. My understand-
ing is further that it is only in these
circumstances, as in the example the
Senator from lowa gave, where we have
someone who has been a hard-working
person, effectively replaced, thrown
out of his job. And what this Executive
order is saying is that we are not going
to use American taxpayers’ funds to
encourage or support or perpetuate
that kind of activity in the United
States of America. When it comes to
the taxpayers’ funds, this President
has a responsibility, and he is not
going to continue to support or encour-
age that activity; he is saying: in those
circumstances, we will not grant con-
tracts to those kinds of companies.

Am | correct in understanding what
the Senator’s position on this is?

Mr. ABRAHAM assumed the chair.

Mr. HARKIN. The Senator from Mas-
sachusetts is absolutely right. He has
distilled it down to its essential points.

It really says something. | do not
know if the Senator was here when |
was reading the history of Bridgestone/
Firestone. They went to the State of
lowa and they got all this money, tax-
payers’ money, to build their plant up.
Then they asked the workers to take
all the cuts in wages. Now they are out
on strike and replacing them.

It is all right for them to get tax-
payers’ money, | guess, in order to get
their plant up and working. Then they
go ahead and fire the very workers who
paid those taxes. But it is not all right
for us to say that taxpayer dollars are
not going to be used to buy products
made by a company that refused to
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bargain reasonably, that treated their
loyal workers like used-up equipment.

Talk about a double standard. We are
saying: Listen, Bridgestone/Firestone,
you already had your hand in the till.
You already took money before from
the State government—I say, not the
Federal, the State, county, and local
government. Then you cannot be com-
plaining now when we are saying we
are not going to use taxpayers’ dollars
to enhance your position.

Mrs. KASSEBAUM. Mr. President, |
wonder if the Senator from lowa will
yield for a moment, again?

Mr. HARKIN. Yes.

Mrs. KASSEBAUM. Mr. President, in
response to the Senator from Massa-
chusetts saying a family had worked a
lifetime at Firestone, is it not correct
to say that Firestone was going broke
when it was purchased by Bridgestone?
So the future of the workers at the old
Firestone Co. was in some jeopardy at
that time. Not to go into, again, a
lengthy debate on the practices of
Bridgestone, but, at the time the whole
issue was not wages so much as hours.
The Senator from lowa has already dis-
cussed that. But they said they needed
to do the shift in hours to cover capital
costs.

When you mentioned what lowa
chipped in and asked the taxpayers to
spend in support of Bridgestone. Was
that not something that was debated,
at least, in the lowa Legislature? Or
was it a decision made by the Gov-
ernor, | suppose, on how much tax-
payers’ support would be given to
Bridgestone at that time? It was not
something that was done without some
approval somewhere along the line,
isn’t that correct?

Mr. HARKIN. Absolutely. | think the
legislature, | think Polk County, all
agreed to give them these dollars,
these grants.

Mrs. KASSEBAUM. So these very
workers who were in jeopardy of losing
their jobs because the company was
going bankrupt now have at least had
an opportunity, if they so chose to do
so, to work for a company that is pro-
ductive and is going strong.

Whether or not they should have
done it by replacing striking workers, |
would argue, is not what we should be
debating here. | suggest to the Senator
from lowa, we can have this debate at
another time.

But what we should be debating here
is something that follows on just the
past weeks and months of debate that
we have had on the separation of pow-
ers regarding the Constitution. That is
why | feel we ought to take seriously
this Executive order.

| do not mean to intrude on the time
of the Senator from lowa, but | think
that if you get into the particular situ-
ation of Bridgestone/Firestone it was
not a question of long-time workers
somehow being forced out in the cold.
There was a great tragedy that Fire-
stone was teetering on the edge of
bankruptcy and was going under. But |
would like to go back to the fundamen-
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tal issue here, which really is the sepa-
ration of powers.

I yield and thank the Senator from
lowa.

Mr. HARKIN. I would just respond by
saying | do not know where the truth
lies in this. But | would say to the Sen-
ator from Kansas, there is some evi-
dence that the Bridgestone Corp. over-
bought. They overpaid for Firestone.
As a result of that, they tried to get in
a more competitive mode by doing the
things that | mentioned.

For example, they asked the union
members to take $7.43 an hour cuts,
from 1985 to 1990.

They got their taxes reduced in the
county in which they reside. They got
the grants to get going again. And, as
Sherrie Wallace said in her letter: We
were willing to do that to save our
jobs. They asked me to produce one
more tire a day, | produced three more
tires a day. As | pointed out, in March
of last year they reached an all-time
high for productivity. So the plant is
making a lot more money. They are
much more profitable. Yet, they are
not sharing some of these profits with
the workers. The workers took their
cuts, | respond to my friend from Kan-
sas, in the 1970’s; big cuts. The tax-
payers coughed up a lot of money to
get this plant going and to help
Bridgestone make it. They have now
made it. No one—not even
Bridgestone—is claiming that they are
not making good money now. They are
making a lot of money. They are very
profitable.

So instead of saying, OK, Mr. Sulli-
van. You have worked here for 24 years.
You took a lot of cuts in the seventies.
We got our plant going again. Instead
of saying we are going to raise your
wages a little bit, give you a little bit
better deal, no. Take more cuts. In-
stead of working 8 hours a day, we will
make you work 12 hours a day. That is
what they are saying to them.

I again point out to my friend from
Kansas that | have cousins working all
over the place in the tire industry. I
have a cousin who is one of the nego-
tiators for Armstrong Tire, another
tire company in Des Moines. They went
out on strike. But they got back to-
gether and they sat down and nego-
tiated. They reached an agreement.
Goodyear did the same thing. They
reached an agreement.

But then what this company has
come in and done—that is why | talk
about this kind of path the company
is taking—is insidious because
Bridgestone/Firestone is able to do
this. They have put Goodyear and Arm-
strong and Dunlop at a competitive
disadvantage. Goodyear acted in good
faith. They went out and bargained.
They reached agreements. They signed
a contract. The Goodyear workers are
happy. They are organized, union, and
everybody seems to be happy with
them. And Goodyear is making money.
But now Bridgestone comes in and un-
dercuts them with this kind of depress-
ing of wages and getting rid of long-
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time workers. What is Goodyear going
to do? What are they going to do? They
say, well, they have to answer to their
shareholders, too. That is what is so in-
sidious about this.

Mrs. KASSEBAUM. Mr. President, |
say to the Senator from lowa that |
cannot disagree with what he is saying.
But then, would you turn right around
and say that the President of the Unit-
ed States should enter into and com-
pletely change the dynamics by inter-
vention? | think what we are debating
about is what authority the President
has to tilt the balance of what we real-
ly have felt was a balance. And | am
sympathetic with what the Senator
from lowa is pointing out; that Good-
year worked it out and they did not at
Bridgestone. But | argue that through
this Executive order we now find the
President completely intruding in a
labor-management relationship. If we
find legislation to decide to do so and
have that debate and vote, that is a dif-
ferent matter. But | think the Senator
from lowa certainly recognizes that we
have some question about what is in
the Constitution and the separation of
powers between the executive and the
legislative branches.

As much as | am sympathetic with
the argument that the Senator from
lowa is pointing out, the argument |
would want to make on this amend-
ment is the way we are trying to in-
trude on law that does exist. That is
my point. | think the case made is one
that obviously resonates, but this is
the wrong way to handle it.

Mr. HARKIN. Mr. President, again
the Senator was here in 1992 when
President Bush issued Executive Order
No. 12818, October 1992, that prohibits
prehire agreements in Federal con-
tracts. These are collective bargaining
agreements that set labor standards for
construction work prior to the hiring
of workers. Again, this is labor-man-
agement. Yet, we interfered. Maybe the
Senator did speak out against that at
that time. | do not remember.

Mrs. KASSEBAUM. Mr. President,
did the Senator from lowa speak out
against it?

Mr. HARKIN. No. Because there are
times when a President can, in fact,
issue Executive orders. | am not speak-
ing out against this one either.

Mrs. KASSEBAUM. Mr. President,
let me suggest to the Senator from
lowa, that there were those who ques-
tioned the legality of the prehire Exec-
utive order, but never challenged it in
the courts. While it was a bit question-
able in my mind, | did not challenge it.

But | think in this case we have a sit-
uation where Congress has addressed
striker replacements the past two Con-
gresses, and labor law matters gen-
erally for over 60 years. We can argue
whether President Bush’s prehire con-
tract Executive order should have been
challenged. That is debatable. As the
Senator says, he did not challenge it
because he agreed with it. | would sug-
gest President Bush’s prehire contract
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Executive order has worked success-
fully. In all honesty, Mr. President, |
probably did not think about it much
at the time. But | suggest that this Ex-
ecutive order goes even further. That is
my concern.

Mr. HARKIN. Again, | appreciate the
frankness of the Senator from Kansas.
To be honest, | did not know about it
myself. | am saying that these things
take place by a President. Quite frank-
ly, they have a right to do so in these
kinds of situations.

It just seems to me that President
Bush issued this Executive order, the
one on the Beck decision, and the whip
on the House side said that a President
will do something by Executive order
that he cannot get Congress to do. This
is the same thing here, although in an-
other way Congress wants to do some-
thing about striker replacement. The
House passed it last year. The Senate
voted 57 votes. It is only because of the
filibuster rule that we were unable to
pass it and get it down to the President
for his signature.

So again, | say to the Senator from
Kansas that | think we have every
right for the President to do this. It is
perfectly lawful. But this is not really
the place for this amendment. We are
on the supplemental appropriations
bill. This is not the place for this kind
of an amendment.

Again, Mr. President, | close my re-
marks by saying that we just cannot
continue to use taxpayer dollars to
subsidize—that is exactly what it is
any way you cut it—companies that
say to those same taxpayers | do not
care how long you have worked here,
and | do not care if you are exercising
your legal rights, we do not care. We
are going to permanently replace you.
Well, | think it is time for us to say
that we are not going to subsidize them
anymore. That is exactly what we have
been doing. That is what President
Clinton’s Executive order does. |
wholeheartedly support it. | think it is
a step in the right direction and a cou-
rageous decision by the President.

I am going to do everything in my
power as a U.S. Senator, regardless of
how long | have to stand here, how
many days it takes, to make sure that
Executive order can go forward and
this amendment is defeated.

| yield the floor.

Mr. KENNEDY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, |
thank our friend and colleague for his
excellent presentation on this issue
and for the focus that he has brought
to this issue. The fact of the matter is
that the President is entitled to make
these judgments. In terms of his con-
tracting authority, the President is
charged with oversight of billions and
billions of dollars. The President has
the responsibility to be sure that we
are going to get a dollar’s worth for the
dollar expended.

What basically is at risk here is qual-
ity. The fact is, that when you have re-
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placement workers, and you have indi-
viduals who do not have the appro-
priate training, who do not have the
necessary skills, who do not have the
ability, you are putting at serious risk
the results and the quality of the pur-
chases. We have seen that time in and
time out. One of the great authorities
on this is a fellow named John Dunlop,
who is not a Democrat, he is a Repub-
lican. But when the issue comes down
to being sure that we are going to have
decent wages for skilled workers, he
comes down against the permanent re-
placement of strikers because he knows
that it is not just the dollars and cents
of a particular wage, but about the
competency of the individual, the
skills they have, and the oversight of
their performances. The President has
the responsibility and he is exercising
it. He is making a judgment that these
replacement workers may be individ-
uals who do not have the skills or the
background to do the job, and as a re-
sult the Federal Government’s invest-
ment is threatened.

So | believe that the President has
taken wise, sound action. | must say,
as | was listening to the Senator from
lowa make his presentation, | was
thinking back on the testimony of
Cynthia Zavala, who testified in March
1993 before our committee. It is a simi-
lar story to the story recounted by the
Senator from lowa. Here is what she
said:

I live in Stockton, CA. | am 52 years old
and | have four children, 11 grandchildren,
and 1 great grandchild. | have been employed
at Diamond Walnut Processing Plant in
Stockton for 24 years, starting in 1961, with
several breaks when | had my children. Dur-
ing my years with the company, | worked
my way up to cannery supervisor. My hus-
band also worked for Diamond for 33 years.

So they have 57 years between them.

I have always worked hard for the com-
pany. They called me ‘*‘Roadrunner’’ because
I always moved so fast. Everybody in the
plant always worked hard. We felt a lot of
pride in our work. We took a personal inter-
est in the products. That is why, in 1985,
when the managers came to us and said the
company was in trouble, we agreed to cut
our own pay to help save our company. It
was hard for us. People who had been with
the company for 20, 30 years would have to
go back to what they earned maybe 10 years
ago. Most of us only got between $5 and $10
an hour. We had responsibilities and families
to think about.

Well, we felt that Diamond Walnut was our
family, too. The managers said if we stuck
by them, they would stick by us. Some peo-
ple ended up taking pay cuts as high as 40
percent. After those cuts, we worked even
harder; production levels were up. This al-
lowed us to double our productivity and cut
the work force in half, from 1,200 to 600, at
the same time.

In 1990, I was picked to be employee of the
year, along with another supervisor. | felt
like the award was really for the whole de-
partment. We broke the production record on
the line that year. Our hard work paid off for
Diamond Walnut. The next year, the net
sales reached an all-time high, $171 million.
The growers’ return on their investment was
30 percent.

Our contract was up for renegotiation, and
we felt sure the company would be ready to
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repay us for our sacrifices and hard work. In-
stead, the company wanted to cut our pay
even more. They offered a small hourly in-
crease of 10 cents, but they were going to
turn right around and take twice that away
by making us pay $30 a month for our health
coverage. The managers started coming to
the production line and brought young men
from the outside with them. They wanted to
know how we did our work, how they could
watch, but they weren’t allowed to touch the
machines.

We knew they were getting ready to re-
place us. We would go home sometimes at
the end of the day and cry because they were
forcing us to train the people who were going
to take away our jobs. We tried to get the
company to be fair. We knew our lower-paid
people were just getting by. We were down to
$5, $6 for full time. Seasonal workers were
getting $4.25 an hour with no health benefits.
We knew we could not take another pay cut,
but the company said, ‘““Take it or leave it.”’

We had never gone on strike before and we
had been in the union almost 40 years. We
felt the company gave us no other choice, so
we went out. The next year, the company put
the scabs to work on the line. The long-time,
loyal workers—75 percent of us women and
minorities—ended up on the picket line
fighting for our jobs. That was September 4,
1991, 18%> months ago. We are still trying to
get our jobs back. They told us we were not
wanted. Their loyalty is to the replacement
workers.

We still can’t believe this happened to us.
We thought we had the right to strike to de-
fend ourselves from being exploited by the
company. As the months go by, many strik-
ers are losing their homes, their cars, and
are getting behind in their bills. Some of us
could not afford to pay for insurance, so we
have had to skip going to the doctor and
hope we wouldn’t get sick. Two weeks ago,
one of our workers died, without health in-
surance. We try to cheer each other up. We
work toward the day we get our jobs back.
We hold prayer meetings on the picket line
every Tuesday.

While we are struggling to get the jobs
back, the U.S. Agriculture Department has
given Diamond millions of dollars in sub-
sidies to help the company sell more of its
product in Europe. Diamond now sells 40 per-
cent of its walnuts in Europe. The people |
talked to were shocked about what Diamond
Walnut has done. When | told them the U.S.
Government has allowed the company to
hire permanent replacements, they didn’t be-
lieve me and made me repeat the whole
story.

The union has been working very hard to
help us but we need our Government to help
us, too. If the law says we have the right to
strike without being punished, then how can
Diamond Walnut get away with replacing us?
I have dedicated 24 years of my life to Dia-
mond Walnut. | will work hard for the com-
pany when | get my job back. | believe in our
country, in justice and, most of all, I believe
in God. | believe that Congress and President
Clinton will do the right thing this year.

By God, he has done the right thing
this year. He has done the right thing.
He is saying that we are not going to
provide those additional funds for Dia-
mond to go ahead and expand their
product overseas, while at the same
time holding these hardworking Ameri-
cans by their necks and denying them
the opportunity to even be able to go
into negotiations and collective bar-
gaining. That is what we are talking
about here.
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That is why | am amazed that this is
the first issue to come before the Sen-
ate in this Congress that concerns
working families. Instead of trying to
help them, we are talking about fur-
ther disadvantaging people making $5
or $10 an hour. We are talking about
the ““Cynthia Zavalas.”

Why are we having this debate now?
Why are we delaying the important ap-
propriations necessary for our national
security in order to shortchange Cyn-
thia Zavala? That is what | am wonder-
ing. That is what | am wondering. It is
wrong. We are just talking about the
condition of working families.

I will be participating in a forum to-
morrow morning on the proposed in-
crease in the minimum wage. We are
not out here this afternoon offering an
amendment to increase the minimum
wage. But tomorrow, we are going to
provide an opportunity for some indi-
viduals to speak to us about the needs
of people like Cynthia Zavala, whom |
just talked about here.

We are going to hear from Barbara
and Bill Malinowski, owners of the
Yum-Yum Donut Shop in Waynesburg,
PA. A former mineworker who lost his
job when U.S. Steel closed down the
mine, Bill and his wife Barbara bought
a doughnut shop which now employs 14
people. As small-business employers,
they support an increase in the mini-
mum wage.

We are going to hear from a small
businessman and woman who lost their
jobs. They lost their jobs. We are talk-
ing about people trying to make it in
America, who are playing by the rules,
and they want to work. This issue is
about working. We are talking about
protection of workers’ rights—not
about people who don’t want to work.
When we talk today about workers’
rights, I am reminded that we are not
even talking about giving working
families in America a livable wage.
That is not the issue before the Senate.
That is not the issue in the Contract
With America. That is not here. We are
talking about taking away protections
for workers like Cynthia Zavala.

The Executive order does not promise
Cynthia Zavala her job back, but it
says that we are not going to see the
Department of Agriculture use millions
of dollars of taxpayers’ funds that
come from my State that represent the
toil of workers in my State to go out
and help this company shortchange
Cynthia, slam the door on Cynthia.
Fifty-seven years your family has
given to that company and they have
slammed the door on you. All we are
saying is they are not going to get an-
other bonus. But now we have an
amendment on the floor of the U.S.
Senate to stop that simple act of jus-
tice.

At tomorrow’s forum, Americans will
also have a chance to hear from Bar-
bara and Bill Malinowski. Bill is a
former mineworker who lost his job,
but now he employs 14 others and, as a
small employer, supports increasing in
the minimum wage.
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We’ll hear from Nancy Carter, from
Monaco, PA, in Beaver County, near
Pittsburgh. Mrs. Carter’s husband has
had little success finding work after
losing his job of 27 years in 1979, when
the St. Joseph’s Mineral Co. shut down.
The family has been on and off unem-
ployment and welfare as they struggle
to find work. Their adult children help
support the family at jobs at $4.50, $5,
and $5.50 an hour.

These are the kind of working Ameri-
cans we are talking about. With all the
other kinds of problems and challenges
that we face in this country, our
friends across the aisle want to pass
legislation to diminish the rights of
workers.

David Dow, a pizza shop worker and
parent, from Southfork, PA, near
Johnstown. David and his wife work at
low-wage jobs, staggering shifts to ac-
commodate child care needs of their
two children. They are trying to make
it, working at low-wage jobs, stagger-
ing their shifts to accommodate child
care. And now in furtherance of the
Contract With America, the House has
voted to diminish child care support.

We will have a chance to hear David
Dow tell us how he is going to have to
look harder for child care if this budget
goes through. And if you strike to in-
crease your wages, you are going to get
replaced and you may lose your job.

We will hear from Tonya Outlaw, a
child care center worker at Kiddie
World Day Care, Windsor, NC. Ms. Out-
law is a single mother of two who quit
an above-minimum-wage job because
she could not afford child care. She is
allowed to bring her children with her
to her current minimum wage job as a
child care center worker.

This is what is really happening in
America.

We will hear from Alice Ballance, the
owner of Kiddie World Child Develop-
ment Center, Windsor, NC. Ms.
Ballance owns licensed day care cen-
ters in rural North Carolina, primarily
serving low-income working families.
She pays minimum wage but supports
an increase.

We will hear from Keith Mahone, a
contracted custodial worker from Bal-
timore, MD. Mr. Mahone, a single fa-
ther with joint custody of his daughter,
is employed at minimum wage cleaning
school buildings for a Baltimore city
contractor. He is a founding member of
an organization which lobbied for the
Baltimore living wage law. Effective
July 1995, employers under contract
with the city must pay their employees
a livable wage.

And we will hear from Robert Curry,
a small business owner, from Brain-
tree, MA. Mr. Curry employs 60 work-
ers at several hardware stores in the
South Shore area of Massachusetts. He
supports an increase.

These are examples, Mr. President, of
what is happening out there in the
work force. We are in the Senate talk-
ing about the technicalities of an Exec-
utive order, whether the President has
the power to issue an Executive order.
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Well, | believe he absolutely does. That
can be contested and it will be con-
tested. | am sure there are many politi-
cal leaders who would like to contest it
and embarrass a President who is try-
ing to provide some degree of protec-
tion to working Americans.

And, my God, they need that protec-
tion. They need that protection, as
they have seen the minimum wage ef-
fectively disappear in value over the
last several years. These are real fami-
lies, real workers, people trying to play
by the rules, people who want to work
to provide for their families, who want
to make sure their kids can get a hot
lunch at the school; or maybe that
their teenage child can get a summer
job because it is so difficult to find em-
ployment; or maybe their older child,
who has been able to make it as a gift-
ed, talented, motivated young person,
can attend a good State college.

Is that difficult? Increasingly so. In
my own State of Massachusetts, it is
more and more difficult for students to
attend college.

Mr. President, the larger issue we
face, an issue clearly illustrated by
this debate, is the issue of whether we
in Congress are on the side of the work-
ing families across the country, or on
the side of the wealthy and powerful.

The amendment before us would put
the Senate squarely on the side of the
wealthy and powerful corporations and
against working men and women exer-
cising their legal right to strike. This
is a clear example of the brazen Repub-
lican attempts to tilt the balance of
labor-management relations in favor of
business and against the workers of
America.

But this amendment is far from the
only example of that kind of bias
against working families. In fact, as
the Republican Contract With America
comes into sharper focus, it is becom-
ing increasingly clear that the first 100
days of this Congress are turning into a
100-day Republican reign of terror
against working men and women,
against the elderly, and against chil-
dren in need.

I would like to take just a few mo-
ments to cite some of the examples of
the harsh approach that our Repub-
lican colleagues seem bent on taking.

The House Republicans are not only
intent on slashing funds for low-income
Americans, they also want to rob them
of any opportunity to improve their
lives. The rescission package elimi-
nates the funding for the summer jobs
program for 1995 and for 1996, too; 1.2
million young Americans from the Na-
tion’s neediest areas will be without
jobs this summer because of those Re-
publican cuts. In Massachusetts, 30,000
young men and women who were to
participate in the summer jobs pro-
gram over the next two summers will
have to look elsewhere for employ-
ment.

The summer jobs program is more
than just a paycheck. It offers an op-
portunity to learn the work ethic, ac-
quire real job skills and training, and
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gain a sense of accomplishment. Why
would anyone deny young people that
opportunity?

Republicans are not only attacking
the poor, they are also assaulting the
Nation’s cities. The Democratic and
Republican mayors of America’s larg-
est cities have come out strongly
against the elimination of the summer
jobs program. They know firsthand
how important it is to their local econ-
omy because it provides a practical
way for private-sector firms to create
jobs for low-income men and women.

In my own city of Boston, private
sector companies meld their programs
with the public service and the summer
jobs program. They take young people
the first year they work in a summer
jobs program, and they bring them
under programs developed by the
mayor in conjunction with the private
sector. Then they search out promising
young people in the second or third
year of the program and put them in
line for a good job with one of several
corporations in the Greater Boston
area.

This is one of the extraordinary ex-
amples of the public and private sec-
tors working together in an effective
and efficient summer jobs program.
And there are other cities in my Com-
monwealth that have similar efforts.

Victor Ashe, the Republican mayor
of Knoxville and president of the U.S.
Conference of Mayors, recently con-
tacted Speaker NEWT GINGRICH and
urged him to restore funding for the
summer jobs program. Republican
Mayor Tom Murphy of Pittsburgh has
emphasized that this program would
employ 8,000 young men and women
this summer in his city to tutor young-
sters, assist in food pantries and soup
kitchens, rehabilitate housing, and
learn the value of community service
programs.

Mayor Richard Daley of Chicago said,
“The summer jobs program truly
makes a difference in our lives, and
without these jobs, more young people
will fall prey to drugs, costing society
even more down the road.”

Ask any prosecutor in any major
urban area about the value of a sum-
mer jobs program as crime prevention.
Ask any police officer working on the
problems of gangs and violence in local
communities and they will talk about
the value of the summer jobs program.

This program was developed in the
wake of the riots in California. Now
perhaps we must relearn the lessons of
our time with the cancellation of these
programs.

Boston Mayor Tom Menino declared
the Republicans’ misplaced budget pri-
orities will be billions for prisons, zero
for summer jobs, and opportunities. If
the Republicans are serious about
work, they should begin by restoring
funding for the summer jobs program.
Perhaps they intend to put these young
Americans to work in the orphanages
or the prisons they are planning to
build.
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The House Republican plan also in-
cludes drastic cuts in the School Lunch
Program, and in nutrition programs for
women, infants, and children. As many
of my colleagues have stated, the fa-
mous cry of ‘“‘women and children
first,”” is gaining a new, more sinister
meaning. Women and children are the
first to go hungry, the first to suffer,
and the programs that serve them are
the first to be cut.

Among the programs under attack
are the School Lunch Program, which
feeds 25 million children every day
with a hot meal; the School Breakfast
Program which feeds 6 million children
a day; the WIC Program, which pro-
vides food to 5 million women, infants,
and children every year, more than 3
million of them children under the age
of 5, including about 2 million infants;
and the Child Care Feeding Program
which provides food to millions of chil-
dren in child care every day.

These are programs being cut. These
are the sons and daughters of the work-
ing parents who need the protection
that this Executive order provides.
Even worse, the Republican plan also
lumps into the same block grant pro-
gram the programs that feed senior
citizens, to provide summer meals for
schoolchildren, and special supplement
nutrition programs for women and in-
fants.

One of the principal criticisms of the
feeding programs, the school-based pro-
grams, is that they stop in the sum-
mer. We have seen efforts to provide
continuing services through the sum-
mer, so that we can try to make sure
that we can adequately support these
children. But now we move backward.

This is all against the background of
a Carnegie Commission report just a
few months ago that talked about the
permanent effects in terms of brain de-
velopment and behavioral patterns of
children, over 1 year and under 3 years
of age who do not have adequate nutri-
tion.

We talk about the challenges that
exist for children in schools today. If
we do not provide adequate nutrition
for children between 1 and 3, we are
permanently damaging the ability of
those children to develop their cog-
nitive skills and social skills to survive
in a complex, difficult, challenging
place called school.

With the Carnegie report, we have
just had that evidence presented again
by thoughtful men and women, Repub-
licans and Democrats, people who have
spent the last 2 years studying this
problem. Nonetheless, we see not an ex-
pansion of programs targeted toward
those children; we see a cutback.

We will hear the answer, “We are
consolidating these programs.” Every-
one is for consolidation. Many are for
consolidation. We were hearing testi-
mony just the other day about what
consolidation is going to mean.

According to the General Accounting
Office, we are talking about at most 5
percent. Maybe 5 percent. We are ex-
pecting the States to pick up that 5
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percent. Come to Massachusetts. Come
to Massachusetts, and | will show you
where it is not being picked up.

My colleagues say on the floor of the
Senate that those Governors will pick
up the slack. But they are not doing it.
They are not doing it. And the cut-
backs in work-study programs, for ex-
ample, affect 70,000 sons and daughters
of working families in my State of
Massachusetts. The State is not help-
ing these sons and daughters of work-
ing families. Instead, working families
are paying higher fees and tuition to go
to school in my State. That is the rule,
not the exception.

The health needs of the elderly and
the poor will be severely cut back as
well. | noticed the other day that as we
talk about these working families and
their children, we have not even begun
to talk about cutbacks in chapter 1,
which is the program directed toward
the neediest children.

We also ought to talk a little bit
about what will happen to the parents
of these working families. Child care is
being cut back, food programs are
being cut back, job opportunities are
being cut back.

If these families live in a colder cli-
mate, they face cutbacks in energy as-
sistance. This program helps needy,
primarily elderly, seniors who would
like to retain the dignity of living in
their own homes rather than being de-
pendent upon other members of the
family, or selling their homes and
going to a nursing home, but need
some help and assistance with the fuel
oil. That program is being cut.

Then we have the chairman of the Fi-
nance Committee who has talked about
$400 billion in cuts in Medicare and
Medicaid over the next 7 years. Cuts of
that magnitude will threaten the var-
ious academic health centers, the hos-
pitals serving the poor, the other
health facilities that are dependent on
Medicare and Medicaid. We had the op-
portunity just a few years ago on the
Nunn-Domenici amendment to cap
Medicare-Medicaid. It only failed by
five or six votes at that time. We al-
most passed that. It sounded like a
pretty good way to cut Government
spending. But we know what would
happen. We would shift it right back to
the States, they would shift it right to
the private sector, and they would shift
it back to working families who cannot
afford it. And we move further away
from any sensible health care policy.

So we are talking about our seniors.
Our Republican friends propose to
block grant health funds in a way that
would eliminate the Federal commit-
ment to early detection and screening
of breast and cervical cancer. That is
an issue that our committee has been
working on.

So, Mr. President, | would just advise
seniors and others who have incurred
higher and higher out-of-pocket medi-
cal expenses to keep a very close eye
on what happens here in terms of Medi-
care.
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They should also keep an eye on how
any Medicare savings are spent. Are
they going to finance a cut in the cap-
ital gains tax.

We have already heard discussed in
our budget committees the path that
will lead to significant cuts for the
Medicare. | supported the President’s
program last year that would have in-
cluded some tightening in terms of
Medicare, targeted not just on recipi-
ents but also on providers. But those
cuts financed important benefits: pre-
scription drug benefits for our seniors,
community-based care, home care for
our senior citizens. That plan was an
effort to take scarce resources in our
health care system to make sure they
are going to be utilized more effi-
ciently, more effectively, more hu-
manely, and more sensibly.

I listened to my good friend, HARRY
REID, today talk about health care. |
want to assure him that just because
we have not been debating it on the
floor of the Senate yet does not mean
we are not going to have an oppor-
tunity to do so later in this session.

It is not my purpose this afternoon to
get back into the reasons for the fail-
ure of the health care bill. But hope-
fully that process can lead to a new bi-
partisan effort. On the first day of this
Congress, Senator DASCHLE introduced
S. 7 as a vehicle to explore common
ground. It begins to identify the areas
where there has been broad bipartisan
support for health care reform.

Health care is not even a part of the
Contract With America, not even men-
tioned in the Contract With America,
not even referenced in there. But the
problem has not disappeared. More and
more people are not covered, more and
more people are being squeezed, more
and more children are failing to get the
care they need. The problem is not di-
minishing, the problem is growing. We
need to focus on that issue. We cannot
afford to put that matter to the side.

Mr. President, | will come back later
to some of the other examples of cal-
lous policies being pursued by the new
Republican majority. | see my col-
league and friend from Illinois here. |
just want to say in summation that |
am just amazed as we gather here in
the early part of March that this is the
issue before us. After spending a num-
ber of weeks on the issue of the un-
funded mandates, which is an enor-
mously important issue, and after sev-
eral weeks on the enormously impor-
tant question of amending our Con-
stitution, now we have an emergency
measure before the Congress which the
Secretary of Defense says we need in a
timely way, and yet the matter we are
now debating is an amendment to di-
minish the protections for working
families in this country.

It is important as we are having this
debate to ask: What has the Congress
been doing with regard to working fam-
ilies during the period of the past
weeks? What have they been doing? It
is important for American families to
understand what Congress has been
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doing. Sure, it is reported this way or
that way that we are trying to cut this
kind of program to squeeze out admin-
istrative costs. Most families are too
busy trying to make a nickel to really
follow in great detail the path that is
being followed in the House of Rep-
resentatives and in the Senate of the
United States.

I have tried in a brief manner, and
will continue to do so, to give them
some idea of what is happening. Is the
measure before us this afternoon going
to enhance working families, the fami-
lies that are hard pressed, the families
that are being held back, held down,
whose incomes are static, who do not
participate in the expanding profits of
major companies? Is that the matter
we are talking about in this new Con-
gress, how we are going to do some-
thing for those families and give them
more help, give them more hope, give
them a greater future, give their chil-
dren a greater future? Is that what we
are talking about here on the floor of
the U.S. Senate this afternoon? Of
course not. Tragically we are not. |
should not say ‘‘of course not,” but we
are not. We are not. The echo of the
proposal that is before the U.S. Senate
is not one that is going to resonate in
families tonight and lead parents to
say, ““All right, it might not help me,
but at least it is going to help my chil-
dren.”

“It might not help me, but it is going
to help one of my children get a job
this summer.”

“It is not going to help me, but
maybe it is going to help my daughter
get a better education.”

That is not the message. It is not a
message that says, “It is not going to
do much for me and my family, but for
my parents, who worked hard over
their lifetime, it is going to mean a lit-
tle greater hope for them.” That is not
the message.

What is it saying to all those I men-
tioned earlier, what it is saying to Cyn-
thia Zavalas, a person just about mak-
ing minimum wage as part of a family
that has worked 57 years in a company?
It is saying: You have been perma-
nently replaced, effectively fired, and
we are not going to help.

The Executive order will not get her
job back, but it says that we are not
going to give an additional financial
reward to the company that has treat-
ed her poorly. That is what we are say-
ing. And it is just because of that sim-
ple concept that this measure involv-
ing our national security is being de-
layed.

I am always amazed around here
about how we spend our time and what
we spend our time fighting for or fight-
ing against. This is one of the examples
that really takes the cake.

Mr. President, | see my colleague and
friend, and others, on the floor. | yield
the floor.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER (Mr.
GREGG). The Senator from Washington.

March 9, 1995

Mr. GORTON. Mr. President, | have
come over here to the floor this after-
noon believing that the subject was the
President’s almost certainly unlawful
Executive order with respect to strik-
ing replacements. | have not under-
stood the debate was going to be on the
entire panoply of social programs piled
up over the course of the last 20 or 30
or 40 years on the backs of the people
of the United States. But | think com-
ments on those programs do deserve at
least a certain degree of response.

Last week, many of the most elo-
quent proponents of a wide range of so-
cial and cultural programs voted to re-
ject the constitutional amendment re-
quiring a balanced budget. Many of
them, at least, on the grounds that it
should be the Congress itself which
provides the necessary discipline to
protect future generations from the
consequences of our propensity to run
up huge unpaid debts. And yet when it
comes to any criticism, any reduction
in even the growth rate of dozens, per-
haps hundreds, of those programs, the
proponents of fiscal responsibility are
denounced as uncaring and indifferent
to the needs of the American people.

Perhaps that argument would carry
some weight if the growth of those pro-
grams had been accompanied by great-
er opportunities, a higher degree of
family stability, more unity—in other
words, had been accompanied by some
demonstrable success as a result of all
of those spending programs.

Of course, the contrary is true. Dur-
ing exactly the period of time during
which there have been growing social
and economic challenges to this coun-
try, deterioration of the society of this
country has accompanied the growth of
those programs hand in hand.

That does not prove in and of itself a
cause and effect relationship, Mr.
President, but it certainly makes dubi-
ous the proposition so eloquently pre-
sented here by the Senator from Mas-
sachusetts. The real burden which we
have imposed on the people of the Unit-
ed States is the burden of debt, a bur-
den which day after day, week after
week, month after month, constricts
our ability to provide jobs and opportu-
nities for the people of this country.

We need a change in direction, and
the debate here today, as it was last
week and the week before, is paradox-
ically between those who over the
years have been known as conserv-
atives but who now believe that radical
changes are necessary for this country,
and those who have led the drive for all
of these social programs, these spend-
ing programs, one piled on top of an-
other, who are now so intensely con-
servative that we hear from them no
desire for any change whatsoever, save
perhaps to spend more money on pro-
grams which have not worked in the
past.

The true proponents of the status quo
are those who constantly fight against
any change in our spending priorities
whatsoever, who ask for more of the
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very programs which have been associ-
ated with a decline not just in our soci-
ety and our economy but even our ci-
vility.

I am firmly convinced, Mr. President,
that we need a new way, a new direc-
tion. The failure to take that new di-
rection, that new road last week has
been accompanied in the last week by a
substantial loss in the value of our cur-
rency, the dollar, a substantial loss in
confidence in nations and among peo-
ple overseas in our seriousness in the
retention of our leadership. If we can-
not pass a constitutional amendment
for a balanced budget, at least we have
to be willing to do something about
out-of-control spending programs even
though we are almost certain to be
criticized, no matter how small the
changes in our priorities, as being
somehow or another unfeeling. We are
not unfeeling, Mr. President. It is our
set of policies that will provide true op-
portunity for the people of the country
in the future.

And now to the amendment proposed
by my distinguished colleague and
seatmate, the Senator from Kansas
[Mrs. KASSEBAUM].

I believe that, as important as the
issue of striker replacement is, the
issue of who can make such rules under
our constitutional system is even more
important. This debate is not so much
over the merits or lack of merits of
striker replacement as it is over the
wrong, and | believe almost certainly
unlawful, action of the President of the
United States to attempt to impose by
fiat, by dictate, a policy which has
been rejected explicitly in a long series
of debates by the Congress of the Unit-
ed States.

This action, Mr. President, is with-
out precedent. This action is clearly in
defiance of laws relating to labor/man-
agement relationships dating back
some 60 years, expressly interpreted
and approved by the Supreme Court of
the United States, and debated in each
of the last several Congresses without
change. And yet, in spite of this statu-
tory history, in spite of this judicial
history, in spite of this political his-
tory, the President of the United
States purports to change those rules.
When his action is challenged, Mr.
President, | am convinced that it will
be overturned by the courts as entirely
unlawful and beyond his authority.

However, we should not wait pas-
sively, without reaction, to have the
constitutional separation of powers be
upheld by the courts of the United
States. We should take that action our-
selves. We should take that action our-
selves, whatever our views on the mer-
its of striker replacement, but simply
to protect the rights and the duties of
the elected representatives of the peo-
ple of the United States to make fun-
damental determinations about statu-
tory policies with respect to labor-
management relations.

That is the issue, Mr. President, with
respect to the Kassebaum amendment.
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And it is for that reason that all Mem-
bers of this body who care about the
Constitution and the laws and about
the separation of powers should vote
for this amendment, whatever their
views on the merits of the underlying
policy itself.

I am convinced that the Senator
from Kansas should be commended.
She has a special responsibility as the
chairman of the Senate Committee on
Labor. She is carrying out her duties
under difficult circumstances, knowing
that the issue itself is a contentious
one, but she by this action has re-
minded us of our duties which we
should now undertake to perform.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, | wish
to congratulate and compliment my
colleague, Senator KASSeEBAUM, from
Kansas, for her amendment. | think it
is regrettable that her amendment is
necessary.

I heard one of my colleagues say is
this not terrible that here the Repub-
licans are and they have this amend-
ment—this is an antiworker amend-
ment. | totally disagree. This amend-
ment is necessary because of an Execu-
tive order by the President of the Unit-
ed States to circumvent Congress and
circumvent the U.S. Supreme Court.
Congress has clearly stated its will or
its desire to keep the law to where em-
ployers have the right to hire replace-
ment workers. This President—and the
Vice President, I might mention, be-
cause | caught part of his speech that
he made to the leadership of the AFL-
CIO in a speech in Florida—wants to
overturn that by Executive order. They
want to change law by Executive order.

The President of the United States is
President, but he is not king, and he
cannot pass law by Executive order. |
totally agree with my friend, Senator
GORTON, from Washington, who said
this Executive order will be determined
unconstitutional. It clearly will. It is
not a valid Executive order. It will not
stand the test of time. It will not stand
up in a test in court. Clearly it is the
President exceeding his Presidential
authority and power, and it is a fla-
grant abuse of power.

I am reading this Executive order. If
my colleagues have not seen it, | would
encourage them to read it. Just look-
ing at the Executive order—this is
dated March 8—it talks about, in the
first paragraph:

The * * * Government must assist the en-
tities with which it has contractual relations
to develop stable relationships with their
employees.

Why is that a Federal Government
responsibility? It says the Federal Gov-
ernment ‘‘must.”” According to the
President’s Executive order, they will
be forced to.

It goes on to say:

All discretion under this Executive order
shall be exercised consistent with this pol-
icy.

“All discretion.””
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The Secretary of Labor may investigate an
organizational unit of a Federal contractor
to determine whether the unit has perma-
nently replaced lawfully striking workers.
Such investigation shall be conducted in ac-
cordance with procedures established by the
Secretary.

We are going to give the Secretary of
Labor great latitude to investigate
something that he might determine is
illegal and, if he so determines, then he
can bar them from any Federal con-
tracts.

Let us just take as an example, let us
say, a defense contractor. Maybe they
are working on building a nuclear air-
craft carrier or fighter aircraft planes,
the F-16 or F-14 or something along
that line. Maybe there is a division
within their unit that is having a
strike, and that employer has a con-
tract with the U.S. Government to
produce those planes on time or to
make this part on time so they can
stay on time and on schedule and not
be overpriced.

You could have the Secretary of
Labor determine: Wait a minute, this
is a violation. Therefore, you are going
to lose this contract.

What if they are 70 percent through
with the contract? We are going to get
a new contractor to come in and finish
the aircraft carrier? We are going to
have a new contractor come in and try
to pick up with the delivery on the F-
16? 1 do not think so.

Talk about discretion for the Sec-
retary. | was wondering how this sec-
tion 11 of this Executive order—it says:

The meaning of the term ‘‘organizational
unit of a Federal contractor’ as used in this
order shall be defined in regulations that
shall be issued by the Secretary of Labor, in
consultation with the affected agencies. This
order shall apply only to contracts—

And on and on. So they are going to
give the Secretary of Labor total dis-
cretion to determine whatever organi-
zational unit might apply. If they have
a strike and they hire permanent re-
placement workers, then they are to-
tally banned or barred from Federal
work.

How much would that cost the Fed-
eral Government, if you disrupt a con-
tract right in the middle of procuring a
particular product or completing a con-
tract? It could cost a lot of money.

Talk about caving in to a special in-
terest group—and | do not say caving
in to organized labor, | say caving in to
leadership of organized labor. This is
not a benefit to benefit labor. This is a
benefit to say the Federal Government,
under this administration, thinks they
should be involved in labor-manage-
ment disputes.

I heard my colleague say this is not
about the underlying issue. One should
vote for the Kassebaum amendment re-
gardless of how they feel about striker
replacement. | agree with that state-
ment, because clearly the President
has exceeded his authority, both
against the will of Congress and
against previous court rulings.
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On the underlying issue the Presi-
dent is wrong as well. Individuals cer-
tainly should have the right to orga-
nize. They have the right to strike. If
they do not want to work, they should
not have to work. But, likewise, an em-
ployer has to have the right to hire
permanent replacement workers to
keep the doors open, to keep the plant
running, to make the contracts, to
meet the schedules, to be on budget or
under budget.

Then this President’s Executive
order says: No, if you hire permanent
replacement workers, you are going to
lose any Federal contracts, you are
going to be debarred, you will not be
able to do Federal contracting.

This is an outrageous power grab,
and it will not stand the test of time.
It should not stand. | hope my friends
and colleagues will support Senator
KASSEBAUM in her amendment. She
happens to be right. I wish it was not
necessary.

I might mention, after the President
made mention of his Executive order,
we wrote the President a letter and
said by what authority do you do this?
The President does not have the au-
thority to do this. The President does
not have the authority to do by Execu-
tive order a statutory change, to
change the law. Yet that is exactly
what he is trying to do. His efforts will
not succeed. They should not succeed.

| encourage my colleagues to support
the Senator from Kansas in this
amendment, and | hope it will prevail.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, |
wonder if I might ask for unanimous
consent to speak for 5 minutes as
though in morning business so as not
to interrupt this debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE DUCK HUNTING SEASON IN
MINNESOTA

Mr. WELLSTONE. Mr. President,
this is an announcement | want to
make on the floor of the Senate that is
certainly important to my State of
Minnesota. Today, the Governmental
Affairs Committee, consistent with a
request that | made 2 weeks ago, cor-
rected an error in the regulatory mora-
torium bill, that is S. 219, in order to
protect the 1995 migratory bird hunting

season. I am delighted that my col-
leagues, Democrats and Republicans
alike, responded to the concerns of

thousands and thousands of people who
participate in the bird hunting season
in Minnesota.

When | learned that a provision in
the regulatory moratorium bill threat-
ened the 1995 bird hunting season, |
asked my colleagues on the Senate
Governmental Affairs Committee to
correct the bill. 1 also introduced a
piece of legislation to protect the 1995
hunting season from the moratorium
provision. I am delighted to report to
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the people of Minnesota that the com-
mittee took the time to remedy the
problem so that Minnesotans can enjoy
this cherished annual event. | owe a
special debt of gratitude to Senator
GLENN and Senator PRYOR for their
work on the committee.

Mr. President, in our rush to reform
the regulatory process we almost can-
celed a tradition for this year. Some of
my colleagues criticized my efforts to
correct the language in the bill. They
claimed | was using scare tactics, that
this was some kind of political magic
show. But now, by correcting this leg-
islation, the committee has made clear
that there was an error in the original
bill, an error that was overlooked and
then vehemently denied for the sake of
trying to rush through the Contract
With America. Sometimes haste makes
waste.

Last week one of my colleagues, a co-
sponsor of the bill, said that the lan-
guage in S. 219 exempted the annual
bird hunting rulemaking from the mor-
atorium. Perhaps we should note that
my colleague was from a Southern
State—which from my point of view is
fine because | love the South and grew
up, part of my early years, in North
Carolina. But the normal duck hunting
season opens later in the South—I
know my colleague from Oklahoma
knows this —than it does in Minnesota.

And if the Fish and Wildlife Services’
estimated best case scenario proved
correct, the original S. 219 would have
served to delay the necessary rule-
making, and thus opening the season in
Minnesota would have been postponed
by no less than 30 days.

Since Minnesotans do the majority of
their hunting at the local shoot in
early October—our season begins in
early October, before the local ducks
fly south—such a delay would have ef-
fectively canceled a major part of our
season. But in my colleague’s State,
duck hunting season was mid to late
November, and therefore might not
have been as seriously affected by the
delay.

It has always been clear to me that
the bill as originally introduced did not
protect the 1995 bird hunting season.
Despite strong statements that it was
never the intent of the bill’s sponsors
to put the season at risk—and, by the
way, | agree that it never was the in-
tent—the language of the bill is what
matters most. And now, because of the
action of the Governmental Affairs
Committee, we have the protection
that we need, the rulemaking goes on,
and I am very proud of the fact that
the men and women in the State of
Minnesota and their children can rest
assured that we will have no delay or
cancellation and that we will have our
season.

So this is a sort of thank you to my
colleagues and a delivery of a very
positive message to Minnesotans.

Mr. NICKLES. Will the Senator
yield?

Mr. WELLSTONE. | will be pleased
to.

March 9, 1995

Mr. NICKLES. Just for the Senator’s
clarification, as original sponsor of S.
219, 1 would like to inform my col-
league that we did have in the original
bill an exception for administrative ac-
tions. When Senator ROTH introduced
the bill for markup, we had an excep-
tion for routine administrative actions.
Also we have always had exceptions for
licensing.

So the arguments that were made by
many people—including President Clin-
ton—who said that duck hunting li-
censes and burials at Arlington ceme-
tery were jeopardized by the morato-
rium, were totally incorrect. The bill
did state—just so my colleague will
know— the bill stated and exempted
from routine administrative actions—
and it exempted agencies in their li-
censing process—which happens to in-
clude hunting and fishing licenses. So
they were never in jeopardy. But |
know that an amendment was clarified
just to make absolutely sure that peo-
ple in Minnesota would be able to hunt
ducks and people would be able to go
fishing without any prohibition what-
soever by this moratorium on rule-
making.

Mr. WELLSTONE. Mr. President, |
appreciate the comments of my col-
league. | want to say to him that |
have, of course, heard this before. The
key distinction was that the hunting
season is not covered by the adminis-
trative exemption nor are we talking
about licensing. We were talking about
the rulemaking the Fish and Wildlife
Service undergoes every year to open
the migratory bird hunting season. The
problem was that the moratorium on
rulemaking would affect this hunting
rule. That is what | said. The legisla-
tors have to be careful with the lan-
guage. The fact is that the change was
made today in Governmental Affairs to
make sure that Fish and Wildlife could
go forward with that rulemaking and
we will have our season. The proof is in
the pudding. | am delighted the change
took place.

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT

The Senate continued with the con-
sideration of the bill.

Mr. WELLSTONE. Mr. President, |
would like to respond for a moment,
and then defer to my colleagues from
Massachusetts and Illinois because |
had an ample amount of time to speak
this mornings. | will not take more
than 5 minutes.

I want to make two points. | made
them this morning. | would like to be
as concise as possible.

The first point is | think the issue is
very clear. Senators can vote different
ways on this question. The President’s
Executive order says that when the
U.S. Government has a contract with a
company, a contractor which in turn
permanently replaces its workers dur-
ing a strike, then our Government will



		Superintendent of Documents
	2025-10-23T23:47:58-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




