documents, and for other purposes; to the
Committee on the Judiciary.
By Mr. MURKOWSKI (for himself, Mr.
BREAUX, Mr. GORTON, Mr. STEVENS,
Mr. CoCHRAN, and Mr. CAMPBELL):

S. 508. A bill to amend the Internal Reve-
nue Code of 1986 to modify certain provisions
relating to the treatment of forestry activi-
ties; to the Committee on Finance.

By Mr. CAMPBELL (for himself and
Mr. BROWN):

S. 509. A bill to authorize the Secretary of
the Interior to enter into an appropriate
form of agreement with, the town of Grand
Lake, Colorado, authorizing the town to
maintain permanently a cemetery in the
Rocky Mountain National Park; to the Com-
mittee on Energy and Natural Resources.

By Mr. McCAIN (for himself and Mr.
INOUYE):

S. 510. A bill to extend the authorization
for certain programs under the Native Amer-
ican Programs Act of 1974, and for other pur-
poses; to the Committee on Indian Affairs.

By Mr. DOMENICI (for himself and Mr.
ABRAHAM):

S. 511. A bill to require the periodic review
and automatic termination of Federal regu-
lations; to the Committee on Governmental
Affairs.

By Mr. GRASSLEY:

S. 512. A bill to amend title XVIII of the
Social Security Act to provide for a 5-year
extension of the medicare-dependent, small,
rural hospital payment provisions, and for
other purposes; to the Committee on Fi-
nance.

By Mr. HEFLIN:

S. 513. A bill to amend chapter 23 of title
28, United States Code, to authorize vol-
untary alternative dispute resolution pro-
grams in Federal courts, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. AKAKA:

S. 514. A bill for the relief of the heirs, suc-
cessors, or assigns of Sadae Tamabayashi; to
the Committee on the Judiciary.

By Mr. BRADLEY:

S. 515. A bill to amend the Federal Meat
Inspection Act and the Poultry Products In-
spection Act to provide for improved public
health and food safety through the reduction
of harmful substances in meat and poultry
that present a threat to public health, and
for other purposes; to the Committee on Ag-
riculture, Nutrition, and Forestry.

By Mr. HEFLIN (for himself and Mr.
SHELBY):

S. 516. A bill to transfer responsibility for
the aquaculture research program under
Public Law 85-342 from the Secretary of the
Interior to the Secretary of Agriculture, and
for other purposes; to the Committee on En-
vironment and Public Works.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CRAIG (for himself, Mr.
MURKOWSKI, Mr. REID, Mr.
BRYAN, Mr. DOMENICI, Mr.
BURNS, Mr. THOMAS, Mr. HATCH,
Mr. BENNETT, Mr. STEVENS, Mr.
KEMPTHORNE, Mr. KyL, and Mr.
PRESSLER):

S. 506. A bill to amend the general
mining laws to provide a reasonable
royalty from mineral activities on Fed-
eral lands, to specify reclamation re-
quirements for mineral activities on
Federal lands, to create a State pro-
gram for the reclamation of abandoned
hard rock mining sites on Federal
lands, and for other purposes; to the
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Committee on Energy and Natural Re-
sources.
MINING LAW REFORM ACT

Mr. CRAIG. Mr. President, in the last
Congress, Members in the Senate and
our colleagues in the other Chamber
worked hard to reform the laws under
which the U.S. mining industry operate
on the vast Federal lands of the west.
Members on both sides of the aisle,
from all regions of the country, ac-
knowledged that the mining law of 1872
needed change. While | was dis-
appointed we did not pass legislation in

the last Congress to reform mining
law, | would have been more dis-
appointed if Congress had accepted

some of the reform proposals that were
put forward at that time. The reason
for my concern was the proposals of-
fered at that time did not meet my pri-
mary test of fair legislation. That test
is this country’s mining industry that
annually contributes approximately $53
billion to our economy will not be driv-
en to economic ruin nor to operate
only in other countries.

Today, | am introducing, a bipartisan
bill in conjunction with Chairman
MURKOWSKI, Senator REID and 10 other
of my colleagues. The Mining Law Re-
form Act of 1995, is a bill which will en-
sure continued mineral production in
the United States. It provides for a fair
economic return from minerals ex-
tracted on public lands, and will link
mining practices on Federal lands to
State and Federal environmental laws
and land-use plans. This bill provides a
balanced and equitable solution to con-
cerns raised over the existing mining
law.

Mining in the United States is an im-
portant part of our Nation’s economy.
It serves the national interest by main-
taining a steady and reliable supply of
the materials that drive our industries.
Revenue from mining fuels local econo-
mies by providing family income and
preserving community tax bases. Min-
ing has become an American success
story. Fifteen years ago, U.S. manufac-
turers were forced to rely on foreign
producers for 75 percent of the gold
they needed. Today, the United States
is more than self-sufficient. The do-
mestic mining industry not only meets
the demand, but produces a gold sur-
plus of 36 percent, worth $1.5 billion in
export balance of payments.

Mining, however, is a business associ-
ated with enormous up-front costs and
marginal profits. Excessive royalties
discourage, and in other countries have
discouraged, mineral exploration. Too
large a royalty would undermine the
competitiveness of the mining indus-
try. The end result of excessive Gov-
ernment involvement would be the
movement of mining operations over-
seas and the loss of American jobs. The
legislation I am introducing today will
keep U.S. mines competitive and pre-
vent the movement of U.S. jobs to
other countries.

The general mining law is the corner-
stone of U.S. mining practices. It es-
tablishes a useful relationship between
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industry and Government to promote
the extraction of minerals from min-
eral rich Federal lands. Although the
cornerstone of this law was originally
enacted in 1872, it remains to function
effectively today. The law has been
amended and revised many times since
its original passage. The legislation |
am introducing today preserves the
solid foundation provided by this law
and makes some important revisions
that address the concerns that have
been paramount in this debate that I
have been involved in for nearly a dec-
ade.

Specifically, the Mining Law Reform
Act of 1995 will insure revenue to the
Federal Government by imposing fair
and equitable net royalties. It requires
payment of fair market value for lands
to be mined. It assures lands will re-
turn to the public sector it they are
not developed for mineral production,
as is intended in this legislation. Fur-
thermore, to prevent mining interests
from using patented land for purposes
other than mining, the bill limits resi-
dential occupancy to that which is
only necessary to carry out mining ac-
tivities.

To ensure mining activities do not
unnecessarily degrade Federal lands,
the Mining Law Reform Act mandates
compliance with all Federal State and
local environmental laws with regard
to land use and reclamation. To en-
force these provisions, the bill includes
civil penalties and the authority for
compliance orders.

Finally, this bill creates a program
to address the environmental problems
associated with abandoned mines.
Working directly with the States, the
Mining Law Reform Act directs one-
third of the royalty receipts to aban-
doned mine cleanup programs; another
one-third of those receipts could be
used by States if they so decided.

The legislation | am proposing today
is in the best interest of the American
people because it provides revenue
from public resources, assures mines
will be developed in an environ-
mentally sensitive manner and that
abandoned mines from earlier eras will
be reclaimed. It is fair to mining inter-
ests because it imposes reasonable fees
and royalties. It is good for the envi-
ronment because it assures land use
and reclamation activities. I ask my
colleagues to join me in support of this
legislation and look forward to hear-
ings and Senate legislative action.

Mr. PRESSLER. Mr. President, | am
pleased to join my colleagues today in
introducing legislation to reform the
mining law of 1872. | congratulate my
distinguished friend, Senator LARRY
CRrAIG, for all of his hard work on this
very important issue.

As a Senator from a State with sig-
nificant mining activity, reform of the
obsolete mining law of 1872 is impera-
tive. There are currently 95 mining
companies operating in the State of
South Dakota, bringing in more than
$321 million in gross State revenues.
Many of these are small businesses.
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The mining industry employs almost
2,500 South Dakotans.

| therefore represent many dedicated
individuals who are an integral part of
South Dakota’s economy. | also rep-
resent a number of citizens who believe
all mining activity should be stopped.
In South Dakota, as in a number of
States, citizens are deeply divided on
issues related to mining.

However, my constituents are all in
agreement on one basic point: the min-
ing law of 1872 is outdated. It needs to
be revised. | believe the legislation we
are introducing today is a fair ap-
proach to reforming this antiquated
law.

Mr. President, in my State of South
Dakota, five major gold mining compa-
nies conduct large scale surface mining
for gold on roughly 2,400 acres of land
in the Black Hills. Current expansion
proposals cover at least another 1,300
acres, including 800 acres of U.S. Forest
Service land. Additionally, there are
numerous exploratory drilling oper-
ations on Forest Service lands in the
Black Hills.

Over the past few years, | have held
many public meetings in South Dakota
in which South Dakota mining oper-
ations were discussed. The problems in-
herent in the mining law of 1872 come
up again and again at these meetings.

Many South Dakotans are particu-
larly concerned about the existing land
patent provisions and the extremely
low fees required to purchase Federal
land. Current law allows Federal land
to be offered at a base price of $2.50 or
$5.00 per acre. This is a virtual give-
away. Anyone who has visited the
beautiful Black Hills National Forest
in western South Dakota would cer-
tainly agree that those lands are worth
far more. It is important that respon-
sible mining activity be permitted.
However, in this time of huge Federal
deficit spending, it is time these fees
were reformed to reflect good fiscal
common sense.

This legislation takes care of that. It
brings much needed revenue back to
the Federal Government. This legisla-
tion mandates that the fair market
value be charged for ownership of Fed-
eral lands. In addition, it imposes
claim holding fees of $100 per year, per
claim.

This legislation also would ensure
that the Government gets paid for
some of the value of what is in the
land. It would impose a net royalty of
3 percent on proceeds from mining ac-
tivity. This provision is based on the
State-imposed net proceeds tax, which
is working quite successfully in Ne-
vada. It makes good economic sense.

Another issue South Dakotans al-
ways raise is reclamation. It is cer-
tainly important that we encourage re-
sponsible caretaking of South Dakota’s
Federal lands—both to maintain the
health of the Black Hills National For-
est, and to preserve its natural beauty.
Who knows best how to take care of
South Dakota’s Federal lands than
South Dakotans? That’s why | support
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the provision of this bill which places
the responsibility for developing rec-
lamation standards in the hands of the
States. Those of us here in Washington,
from Members of Congress to Govern-
ment bureaucrats, don’t always know
what is best for the Federal lands in
South Dakota—or even Wyoming or
Colorado. Each State is in a better po-
sition to judge for itself what is best
for its own environmental well-being.

Last year, we spent a great deal of
time working to develop a compromise
on mining law reform. Unfortunately,
we were unsuccessful in passing a final
bill. 1 believe that this year’s legisla-
tion incorporates many elements of
last year’s compromise. This bill has
widespread support from the mining in-
dustry. It is sound legislation, and we
should not delay in moving it forward.

On behalf of many South Dakotans, I
urge my colleagues in the Senate to
give this matter serious consideration.
Many provisions of the 1872 mining law
need to be revised. The dedicated min-
ers of South Dakota and the rest of the
country should no longer be asked to
shoulder the burdens imposed by this
antiquated law. | look forward to work-
ing with members of the Senate Com-
mittee on Energy and Natural Re-
sources as they strive to make this bill
into a fair and equitable mining reform
law.

By Mr. PRESSLER:

S. 507. A bill to amend title 18 of the
United States Code regarding false
identification documents, and for other
purposes; to the Committee on the Ju-
diciary.

FALSE IDENTIFICATION ACT

Mr. PRESSLER. Mr. President,
today | am pleased to reintroduce leg-
islation designed to attack a growing
problem: the use of false identification
documents [ID’s] by young people
under 21 years of age. | introduced a
similar bill late last year.

Several years ago, Congress condi-
tioned Federal highway funding on the
requirement that States have a mini-
mum drinking age of at least 21 years.
Since then, all 50 States have come
into compliance. One consequence has
been a dramatic increase in the use of
false ID’s by young people to illegally
purchase alcoholic beverages. An ille-
gal, underground black market has
emerged, supplying cheap documents
to satisfy this demand. The prevalence
of counterfeit ID’s poses a growing
menace to the licensed beverage indus-
try, and promotes alcohol abuse among
young Americans.

With modern computer graphic pro-
grams, counterfeiting a driver’s license
is child’s play for sophisticated com-
puter users. On October 3, 1994, the
Washington Times published a front-
page article entitled ‘““Fake IDs sur-
mount high-tech obstacles: Underage
drinkers flock to buy them.”” The arti-
cle describes how easily falsified iden-
tification documents can be created by
computers and the steps various States
are taking in response.
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Several State driver’s licenses, in-
cluding Maryland and California, now
include a hologram, two separate pic-
tures, and a magnetic strip in an effort
to make counterfeiting more difficult.
However, even these measures are
being duplicated with relative ease. It
is time for Congress to take action.

The bill I am introducing today at-
tacks this problem in two ways. First,
it reduces, from five to three, the num-
ber of false identification documents
that must be in an individual’s posses-
sion before a prison sentence, a fine, or
both, can be imposed under Federal
law. Second, it requires a prison sen-
tence, a fine, or both, for anyone con-
victed of using the mail to send a false
ID to someone under 21 years of age.

Mr. President, let me explain both of
these provisions in more detail. The
first provision tightens current Federal
law which provides penalties for know-
ingly possessing or transferring unlaw-
fully five or more false identification
documents. The number of false ID’s
necessary to trigger this law would be
reduced from five to three. Someone
convicted under this provision would
face a fine of up to $15,000, imprison-
ment of up to 3 years, or both.

These days, it is far too easy and
cheap to buy a fake ID. therefore, buy-
ing alcohol is not difficult for someone
under 21. A recent report by the U.S.
Department of Health and Human
Services stated that ‘“minors can get
state driver’s license in Times Square
in New York City for $10 to $15 each.”
Young people always have attempted
to buy alcohol at an early age. Nothing
Congress does will suppress the urge
for alcohol in young people.

However, this bill is not directed at
someone under 21 years of age who pos-
sesses one or two false ID’s. We can do
little to address the demand, but we
can do something to reduce the supply.
The Federal Government needs to
crack down on those in the business of
illegally producing and transferring
false ID’s. By stiffening Federal pen-
alties for the production and distribu-
tion of false ID’s, this bill will punish
those who profit from teenage alcohol
abuse and make obtaining false docu-
ments more difficult.

The second provision of this bill cre-
ates a new penalty for using the mails
to distribute false ID’s. Under this pro-
vision, anyone who knowingly sends an
identification document showing an in-
dividuals to be 21 years old or older
through the mails—without first veri-
fying the individual’s actual age—can
be imprisoned for up to 1 year, be fined,
or both. Verification can be satisfied
by viewing a certification or other
written communication confirming the
age of the individual being identified.

This provision attempts to stem the
interstate distribution of false ID’s.
Forty-six States currently have laws
prohibiting youths from misrepresent-
ing their age in order to purchase alco-
hol. But nothing prohibits minors from
obtaining false ID’s from other States
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through the mail. Tough Federal ac-
tion is necessary. This provision will
affect businesses specializing in mail-
order false ID’s.

To conclude, let me say this legisla-
tion has the support of the National Li-
censed Beverage Association and the
South Dakota Retail Liquor Dealers
Association. | urge my colleagues to
join them in supporting this legisla-
tion.

Mr. President, | ask unanimous con-
sent that the bill be printed in the
RECORD at this point. | also ask con-
sent that several newspaper articles be
included in the RECORD at the conclu-
sion of my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 507
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION. 1. SHORT TITLE.

This Act may be cited as the ““False Identi-
fication Act of 1995.””

SEC. 2. MINIMUM NUMBER OF DOCUMENTS FOR
CERTAIN OFFENSE.

Section 1028 of title 18, United States Code,
is amended—

(1) in subsection (a)(3), by striking “‘five”’
and inserting “‘3”’; and

(2) in subsection (b)(1)(B),
“five”” and inserting ““3".

by striking

SEC. 3. REQUIRED VERIFICATION OF MAILED
IDENTIFICATION DOCUMENTS.
(@) IN GENERAL.—Chapter 83 of title 18,
United States Code, is amended by adding at
the end the following:

§1739. Verification of
ments

“‘(a) Whoever knowingly sends through the
mails any unverified identification docu-
ment that bears a birth date—

““(1) purporting to be that of the individual
named in the document; and

““(2) showing such individual to be 21 years
of age or older;

when in fact that individual has not attained
the age of 21 years, shall be fined under this
title or imprisoned not more than 1 year, or
both.

““(b) As used in this section—

“(1) the term ‘unverified’, with respect to
an identification document, means that the
sender has not personally viewed a certifi-
cation or other written communication con-
firming the age of the individual to be iden-
tified in the document from—

“(A) a governmental entity within the
United States or any of its territories or pos-
sessions; or

““(B) a duly licensed physician, hospital, or
medical clinic within the United States; and

“(2) the term ‘identification document’
means a card, certificate, or paper intended
to be used primarily to identify an individ-
ual.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 83 of
title 18, United States Code, is amended by
adding at the end the following new item:

identification docu-

*“1739. Verification of

ments.”’.

(c) CONFORMING  AMENDMENT.—Section

3001(a) of title 39, United States Code, is

amended by striking ‘“‘or 1738’ and inserting
‘1738, or 1739”.

identification docu-
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[From the Washington Times, Oct. 3, 1994]

FAKE IDS SURMOUNT HIGH-TECH OBSTACLES—
UNDERAGE DRINKERS FLOCK TO BUY THEM

(By Matt Neufeld)

The high-tech revolution has helped boost
one local cottage industry with a potentially
lethal product: fake identification cards for
underaged drinkers.

Illegal, falsified ID cards are prevalent
among underage drinkers, especially college
students, and their production flourishes no
matter how many steps authorities take to
make them difficult to copy, police and gov-
ernment officials say.

““Fake IDs are rampant,” said Trina Leon-
ard, an aide to Montgomery County Council
member Gail Ewing, who is also chairwoman
of the Maryland Underage Drinking Preven-
tion Coalition. ‘““Fake IDs are an enormous
problem among teenagers because they fre-
quently are a passport to death and injury
for kids.”

The use and manufacture of fake IDs has
been a concern of parents, police and state
motor vehicle authorities for decades. The
problem surfaced again after Friday’s an-
nouncement that three of the four Walt
Whitman High School girls involved in the
Sept. 6 double-fatal car crash in Potomac
were carrying fake IDs.

The girls did not use their IDs that night,
Montgomery County police said, but relied
instead on another way in which teens pro-
cure alcohol: They had an adult buy 2% cases
of beer for them from a liquor store in
Georgetown the night of the crash.

One mother of a boy who knew the girls
later found four different phony IDs in her
own son’s wallet, she told friends.

Even as states take dozens of precautions
in preparing high-technology licenses de-
signed to be difficult to copy, technology-
savvy students and underground counter-
feiters match the authorities’ steps in metic-
ulous and frustrating ways.

“It continues to be a problem, because, as
police say, no matter how tough they get,
kids are smart and they always find a way to
get them,” said Tim Kime, a spokesman for
the Washington Regional Alcohol Program, a
private advocacy group.

“We live in the age of computers, and you
can do wonderful things with a computer.
You get the right background [cloth], the
picture, the laminator, and you’ve got a
pretty good ID,” said Sgt. David Dennison,
who heads the Prince George’s County police
collision analysis and reconstruction unit.
The unit’s responsibilities include drunken
driving and underage drinking.

“You bet there’s some computer geniuses
out there at these colleges who find it very
easy to do,”” Sgt. Dennison said. ““If they can
print money with computers, driver’s li-
censes aren’t that hard.”

In the Potomac crash, driver Elizabeth
Clark, 16, and a front-seat passenger, Kath-
erine Zirkle, 16, were killed with Elizabeth’s
1987 BMW hit a tree along River Road at 12:55
a.m.

Two friends riding in the back seat, Elinor
“Nori”” Andrews, 15, and Gretchen Sparrow,
16, were hospitalized with serious injuries
but were released last week.

Police said Elizabeth had a blood-alcohol
level of .17 percent, nearly double the .10 per-
cent level that state law defines as driving
while intoxicated. Katherine’s blood-alcohol
level was .03 percent police said.

In Maryland, minors with a blood-alcohol
level of .02 percent can have their licenses
taken on the spot.

Detecting homegrown phony IDs isn’t al-
ways easy, authorities say.

“In fact some police officers on the street
couldn’t tell the difference unless they thor-
oughly examine them. You can be fooled,”
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said Sgt. John Daly of the Metropolitan Po-
lice check and fraud division.

Earlier this year, Maryland introduced
driver’s licenses with holograms, two sepa-
rate pictures and a magnetic strip in an ef-
fort to counter the counterfeiters.

“But the kids are duplicating those,” said
Ms. Leonard, the Montgomery council aide.
“A police officer told me that [soon] after
those came out, a kid took electrical tape
and put it on a fake ID.”

Although many high school students have
fake IDs, police find that most of them are
manufactured, distributed and used by col-
lege students. The IDs are bought, sold and
distributed through an underground black
market spread by word of mouth.

Area students often make or procure fake
IDs in the form of licenses from far-away
states such as lowa or Kansas, thinking local
businesses won’t know the difference. A
widely known legal guidebook available to
businesses shows up-to-date pictures of li-
censes from every state, but police say that
many merchants are too lazy to consult it.

THREE CHARGED IN FAKE-ID SCcAM

CHARLOTTESVILLE.—Three former Univer-
sity of Virginia students have been charged
in what police said was a scheme to pass sto-
len student identification cards and fraudu-
lent checks.

Police at the University of North Carolina
at Chapel Hill said the ring operated in two
states. Based in Charlottesville, it included
several former members of Alpha Phi Alpha,
a service fraternity at the University of Vir-
ginia that was suspended in 1992 after a haz-
ing incident.

Investigators believe the students stole
about 400 UNC-Chapel Hill ID cards in Janu-
ary to pass stolen or counterfeited checks
and to get state ID cards in North Carolina
and Virginia.

North Carolina authorities last week
charged Canu C. DiBona, 21, of Durham, N.C.
with one count of felony financial trans-
action card theft. Marcus A. Tucker, 23, of
Charlottesville was arrested Sept. 15 on sev-
eral charges, including felony financial
transaction card theft and two counts of for-
gery.

Authorities said Phillipe Zamore, 21, also
of Charlottesville also was implicated in the
scheme. He was arrested in April and
charged with felony larceny after attempting
to use an illegally obtained credit card at a
University of Virginia bookstore.

Authorities said more arrests are expected.

Investigators said the cards reportedly
have turned up as far away as New York and
Florida. Near the UNC-Chapel Hill campus
alone, the ring has used up to $20,000 in bad
checks, Lt. Clay Williams of the campus po-
lice said.

Police said members of the alleged ring
used sophisticated equipment to read infor-
mation on magnetic tape on the backs of the
IDs, and even printed their own checks with
a laser printer.

“All these kids are smart—that’s what’s
striking about this.”” Lt. Williams said. ‘““We
have very intelligent young men—extremely
computer literate, highly articulate—that
could be upstanding professionals in the
community, but instead they chose the lure
of fast money.”’

[From the St. Joseph’s University (PA)
Hawk, Mar. 15 1994]
BUSTED!—2 SJU STUDENTS ARRESTED IN FAKE
1.D. RING
(By Maureen O’Connell)

The population of the state of New Jersey
recently fluctuated by an estimated 100 to
200 citizens as students under the age of 21
obtained fraudulent drivers’ licenses for that
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state through an operation based on the
ground floor of Sourin Residence Hall and
the Adam’s Mark Hotel last weekend.

St. Joseph’s University Security and the
Pennsylvania State Police stepped in to curb
this rapid population boom and arrested six
students and two juveniles directly con-
nected with the scheme. Two of the six stu-
dents, identified by The Philadelphia In-
quirer as Salvatore Carollo and Carl Lynn,
attend St. Joseph’s and are residents of
Sourin room 15. According to the Inquirer
both were arraigned on Sunday evening on
charges of forgery and manufacturing false
identification.

The fake ID factory, which turned out
near-authentic licenses with the help of ad-
vanced computer programming and other
electronic devices at the cost of $100 a pop,
was not a well kept secret and was quickly
leaked to St. Joseph’s University Security
and the Pennsylvania State Police.

According to director of public safety and
security Albert Hall, a ‘““top security’’ officer
discovered the operation during a shift on
Friday evening.

““He notified me at home and had some
very good information that this was happen-
ing,” said Hall.

“By the sign-in logs it is pretty evident
that it started on Thursday evening,” said
Hall.

““l decided we had a felony being commit-
ted and | knew we had to bring it to law en-
forcement’s attention or we would be ob-
structing justice. | then called the Penn-
sylvania State Police and left a message.
Later that evening, [an officer in the] Fraud-
ulent Document Unit called and he was very
interested in what was going on.”

Hall said that shortly after he made his
call, the State Police received a call from an
informed parent.

According to Hall, University security met
with State Police the next morning, Satur-
day, at 8 a.m. to determine a strategy.

“A plan was devised to introduce a state
trooper as a student and to have the Penn-
sylvania state trooper be sent through the
process,” said Hall.

The trooper joined students in the assem-
bly line—he entered Sourin, gave the nec-
essary personal information which was
logged into a computer, trekked to the
Adams Mark Hotel, was photographed, and
received his ““bogus ID.”’

Almost immediately, Security and the
State Police entered Sourin while the State
Police alone entered the Adam’s Mark.

“We went through the room (in Sourin)
and found the outside person who we believe
to be responsible for typing information into
the computer,” said Hall. He also mentioned
that the Police also found ‘“more electronic
equipment.”’

According to Hall, four St. Joseph’s stu-
dents were present in the room in Sourin.
One was completely unconnected with the
operation and consequently released. Two
others were given non-traffic citations for
summary offenses and the fourth was ar-
rested for misdemeanors of fraud and manu-
facturing false documents.

Hall mentioned that three visiting stu-
dents were also in the room, one of whom
was released. The remaining two visitors
were charged with felonies for fraud and
manufacturing false documents.

“l have very good information that they
have worked other schools in the Maryland
area and | have put them in touch with the
State Police,” said Hall.

He also claimed that State Police seized
““‘what appeared to be back-up discs for infor-
mation saved on computers.”

“Another group of St. Joseph’s students
who went to the Adam’s Mark Hotel with the
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trooper were
added Hall.

““‘Several other participants were charged
with felonies at the Adam’s Mark Hotel,” he
said.

According to Pennsylvania State Trooper
Gant who has been involved in subsequent
investigations, an additional 5 to 7 students
were given non-traffic citations in the hotel.

Gant explained that these citations involve
“sliding fines” up to $500 dollars, depending
upon judicial decision.

“The people arrested were held at Eighth
and Race awaiting arraignment until Sun-
day,” said Hall. “For the parties involved
charged with felonies and misdemeanors
there is a range of penalties from fines to jail
sentences.”’

Regardless of Commonwealth penalties,
the University will subject the two arrested
students to the traditional disciplinary sys-
tem.

“Two St. Joseph’s undergraduates arrested
over the weekend in a counterfeit I.D.
scheme have been suspended by the Univer-
sity pending further investigation and re-
view,”” said director of external relations Jo-
seph Lundardi in a press release on Monday.
“An internal disciplinary hearing will be
conducted later this week, with findings and/
or sanctions referred to the Vice President
for Student Life and Provost.”

According to the Student Handbook both
students committed the following major vio-
lations: 1) Misrepresentation of identity or
age; forging or altering records including
University identification card: 2.) Mali-
ciously entering and/or using University
premises, facilities or property without au-
thorization. The two may also have violated
the guest policy.

Possible sanctions for such violations in-
clude summary discipline dismissal, expul-
sion, suspension, removal from the residence
community, disciplinary probation, restitu-
tion or fines.

The pair have been given the choice to ap-
pear before an administrator within the Stu-
dent Life system or to have a hearing with
the Peer Review Board. According to the
Peer Review Board’s handbook “‘present atti-
tude; past record (both positive and nega-
tive); severity of damage, injury, harm or de-
struction or potential for such; honesty, co-
operation and willingness to make amends”
will all be taken into consideration when de-
liberating for sanctions.

Regardless of their fate, an undetermined
number of students currently possess the
false 1.D.s and according to both Hall and
Gant, the State Police have a record of
names.

“The Police will be making a decision on
how to handle the students who purchased
these fraudulent New Jersey licenses,” said
Hall. “The state police have alerted all lig-
uor stores in the area to be on the lookout
for those New Jersey. 1.D.s which are distin-
guishable by a code which is on all of them,”’
he added.

issued non-traffic citations,”

[From the St. Joseph’s University (PA)
Hawk, Mar. 25, 1994]
STUDENT ACCOUNTS OF RAID AND AFTERMATH
(By Jessica Hausmann)

Students were stunned this Saturday as
police busted a fake ID ring centered in a
room in Sourin, as well as in the Adam’s
Mark Hotel on City Avenue. Several St.
Joe’s students purchased ID’s and some of
them were understandably worried.

One student, who did not purchase an ID,
was present in the room when the police ar-
rived.

“The door gets kicked in (and they shout)
‘Hit the floor! F.B.l., State Police! Every-
body down, down!” just like a scene out of
‘Cops’,” said the student. “They handcuffed

S 3607

me to one of the guys whose room it was,
who | felt bad for because he didn’t know the
full impact of what was going on,”” he added.

Police spent some time in the room trying
to sort out who was in charge. ‘“They recog-
nized one of the girls as the person who
takes the people from Sourin to the Adam’s
Mark. Her and the kid at the computer,
those two played it cool and calm. Every-
body else was flipping out. One kid was cry-
ing, bawling and he didn’t even do anything.
He was in there looking for one of his
friends,”” said the student.

“Eventually they took three of us out, me,
the other one and this girl. They didn’t take
us out in handcuffs or anything, they just
took us in the police car, and took us down,”
explained the student. ““The cop was trying
to get something out of the kids that would
incriminate the other Kids,” he said.

“When they took us down to the station,
at one point there was this St. Joe’s official
and he saw the one kid was crying and he
went up to him and said, “You better tell him
everything you know if you want to stay in
this school,””’” the student reported.

The student said he was held for two and a
half hours and then released. He claims that
some of the agents looked very familiar to
him.

“l recognized three undercover agents as
people who | thought were St. Joe’s stu-
dents,” he said.

He also claimed that this is not the only
location this group has hit.

“I knew a guy whose sister came up for the
weekend and she got the same exact ID from
the same people at a different school,” he
said.

Some students who did purchase an ID at
St. Joseph’s, but were not present when the
police arrived, are worried because of rumors
of a computer disk containing all of the
names of students who purchased the fake
NJ licenses.

“I’'m very nervous,” said one student who
purchased an ID on Friday. She reported
that she paid $100 for the fake license.

“l went over to Sourin and went in the
room. | filled out a sheet with all the infor-
mation and someone entered it into a com-
puter. They printed it out and | gave it to
this guy. Then they took us to the Adam’s
Mark Hotel on the twelfth floor where all
the camera stuff was set up. | signed a paper
and then they took the picture. They ran it
through these machines and five minutes
later 1 had the ID,”” she explained.

The student had been signed into Sourin
by a friend who lives in the building. She
said it was obvious that not everyone could
have been signed into the same room since it
was fairly crowded.

“There were twelve people there when |
was there,”” she noted.

One student reported that he had to sign a
disclaimer stating that the license was not
endorsed by the government or the New Jer-
sey Department of Motor Vehicles. He
claimed it also stated that all of the infor-
mation given by the student was true to the
best of his knowledge.

Another student reported purchasing a dif-
ferent kind of fake ID in the same room in
Sourin prior to the scandal.

“l got a Virginia license in the same room
almost a month ago for $60,”” reported the
student. She intends to use the ID, but not
around here.

Students who were not involved in the in-
cident in any way were also affected. Some
21-year-old students with legitimate New
Jersey licenses are concerned that it may be-
come more difficult for them to get into area
bars.

“l better be able to get into The Duck or
I’'m going to kill someone, said junior Chris
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Ferland, who recently turned 21. Some stu-
dents who are under 21 are worried that it
will now be more difficult to obtain alcohol
from places that previously did not card or
that accepted fake IDs.

Students working for the admissions office
as tour guides are also affected. The office
has prepared them for possible difficulties
they may encounter on tours as parents and
perspective students ask them about the
scandal itself or about a quote appearing in
a front page article in Monday’s Philadel-
phia Inquirer regarding the incident, in
which a student is quoted as saying that
there are no activities or events for students
on campus during the weekend.

“They told us to be honest about what hap-
pened and to stress that there are activities
on campus but that they are not alcohol re-
lated events and some students choose not to
attend them or they choose to drink before
they go to them,” said junior tour guide
Angie Faust.

Faust believes that this student’s state-
ment can hurt all St. Joe’s students.

“What one student said can hurt our rep-
utation as a school,” she said.

By Mr. MURKOWSKI (for him-
self, Mr. BREAUX, Mr. GORTON,
Mr. STEVENS, Mr. COCHRAN, and
Mr. CAMPBELL):

S. 508. A bill to amend the Internal
Revenue Code of 1986 to modify certain
provisions relating to the treatment of
forestry activities; to the Committee
on Finance.

REFORESTATION TAX ACT

Mr. MURKOWSKI. Mr. President, |
am pleased to be joined by Senators
BREAUX, GORTON, STEVENS, COCHRAN,
and CAMPBELL in introducing the Re-
forestation Tax Act of 1995. This legis-
lation will encourage investment in
and sound management of privately
owned forest land.

Mr. President, our forests serve as
the foundation of a multibillion dollar
forest products industry. From lumber
and construction materials to pulp and
paper, timber provides a wide range of
products that are essential to modern
living. At the same time, our forests
provide wildlife habitat, maintain wa-
tershed, and are used for a broad range
of recreational activities, including
fishing, hunting, hiking, and camping.

One of the challenges facing this
country is ensuring that we have
enough forests to meet our wildlife
habitat and watershed needs as well as
sustaining a reliable supply of timber
for forest products. As harvest levels
on public lands decline, we need to en-
courage private foresters to invest in
and properly maintain their stock of
trees.

Yet there is strong evidence that pri-
vate and public tree replanting is de-
clining. According to the U.S. Forest
Service tree replanting and direct seed-
ing has been steadily declining. Be-
tween 1980 and 1988, annual private tree
planting increased from 1.76 million
acres per year to 2.96 million acres per
year. However, in every year since 1988,
private tree replantings have continu-
ously declined, reaching barely 2.04
million acres in 1993—one-third lower
than in 1988.

The decline in private reforestation
reflects the reality that this is a very
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long-term, high-risk business. Trees
can take anywhere from 25 to 75 years
to grow to maturity, depending on the
type of tree and regional weather and
soil conditions. The key to success is
good management which is costly. And
fire and disease can wipe out acres of
trees at any time during the long grow-
ing period.

The legislation we are introducing
today will boost private investment in
forests and aid in the cost of maintain-
ing these forests. Our legislation has
four components:

Partial elimination of the tax on in-
flationary gains. The gain from the
sale of private timber would be reduced
by 3 percent for each year the timber is
owned, up to a maximum reduction of
50 percent of the gain. This should pro-
tect long-term investors in forest land
from being taxed on inflationary gains.

Doubling the reforestation tax credit.
The current reforestation tax credit
has been significantly eroded by infla-
tion because it has not been increased
in 15 years. Our bill doubles the
amount of reforestation expenditures
eligible for the credit—from $10,000 to
$20,000—and indexes this amount for fu-
ture inflation.

Amortization of reforestation ex-
penses. The current law special 7-year
amortization for up to $10,000 of for-
estation expenses also has not kept up
with inflation since it was enacted in
1980. Our legislation increases this
amount to $20,000 and indexes it for fu-
ture inflation. In addition, it reduces
the amortization period to 5 years.

Passive loss rules. Treasury regula-
tions seriously discourage private for-
ester from employing sound forest
management practices. Our bill revises
the regulations by providing that pri-
vate foresters, like most other business
entrepreneurs, can prove that they are
materially participating in the for-
estry business.

Mr. President, there can be no doubt
that passage of this legislation is a key
to the preservation and expansion of
investment in this vital natural re-
sources. It has been endorsed by con-
servation, environmental and forestry
organizations including the American
Forest and Paper Association, the Na-
tional Association of State Foresters,
the Wilderness Society and the Natural
Resources Defense Council.

I urge my colleagues to join us in
this effort to encourage long-term in-
vestment in private forest land and co-
sponsor this important legislation.

I ask unanimous consent that the
text of the bill and a list of the organi-
zations supporting this legislation be
included in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 508

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Reforest-

ation Tax Act of 1995,
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SEC. 2. PARTIAL INFLATION ADJUSTMENT FOR
TIMBER.

(a) IN GENERAL.—Part | of subchapter P of
chapter 1 of the Internal Revenue Code of
1986 (relating to treatment of capital gains)
is amended by adding at the end the follow-
ing new section:

“SEC. 1203. PARTIAL INFLATION ADJUSTMENT
FOR TIMBER.

““(a) IN GENERAL.—At the election of any
taxpayer who has qualified timber gain for
any taxable year, there shall be allowed as a
deduction from gross income an amount
equal to the qualified percentage of such
gain.

““(b) QUALIFIED TIMBER GAIN.—For purposes
of this section, the term ‘qualified timber
gain’ means the lesser of—

“(1) the net capital gain for the taxable
year, or

““(2) the net capital gain for the taxable
year determined by taking into account only
gains and losses from timber.

““(c) QUALIFIED PERCENTAGE.—For purposes
of this section, the term ‘qualified percent-
age’ means the percentage (not exceeding 50
percent) determined by multiplying—

““(1) 3 percent, by

““(2) the number of years in the holding pe-
riod of the taxpayer with respect to the tim-
ber.

““(d) ESTATES AND TRUSTS.—In the case of
an estate or trust, the deduction under sub-
section (a) shall be computed by excluding
the portion (if any) of the gains for the tax-
able year from sales or exchanges of capital
assets which, under sections 652 and 662 (re-
lating to inclusions of amounts in gross in-
come of beneficiaries of trusts), is includible
by the income beneficiaries as gain derived
from the sale or exchange of capital assets.”

(b) COORDINATION WITH EXISTING LIMITA-
TIONS.—

(1) Subsection (h) of section 1 of such Code
(relating to maximum capital gains rate) is
amended by inserting after ‘‘net capital
gain” each place it appears the following:
‘“‘(other than qualified timber gain with re-
spect to which an election is made under sec-
tion 1203)"".

(2) Subsection (a) of section 1201 of such
Code (relating to alternative tax for corpora-
tions) is amended by inserting after ‘“‘net
capital gain’’ each place it appears the fol-
lowing: ‘“‘(other than qualified timber gain
with respect to which an election is made
under section 1203)”.

(c) ALLOWANCE OF DEDUCTION IN COMPUTING
ADJUSTED GROSS INCOME.—Subsection (a) of
section 62 of such Code (relating to definition
of adjusted gross income) is amended by add-
ing after paragraph (15) the following new
paragraph:

‘“(16) PARTIAL INFLATION ADJUSTMENT FOR
TIMBER.—The deduction allowed by section
1203.””

(d) CONFORMING AMENDMENT.—The table of
sections for part | of subchapter P of chapter
1 of such Code is amended by adding at the
end the following new item:

““Sec. 1203. Partial inflation adjustment for
timber.”

(e) EFFeECTIVE DATE.—The amendments
made by this section shall apply to sales or
exchanges after December 31, 1994.

SEC. 3. APPLICATION OF PASSIVE LOSS LIMITA-
TIONS TO TIMBER ACTIVITIES.

(a) IN GENERAL.—Treasury regulations sec-
tions 1.469-5T(b)(2) (ii) and (iii) shall not
apply to any closely held timber activity if
the nature of such activity is such that the
aggregate hours devoted to management of
the activity for any year is generally less
than 100 hours.
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(b) DEFINITIONS.—FoOr
section (a)—

(1) CLOSELY HELD ACTIVITY.—AN activity
shall be treated as closely held if at least 80
percent of the ownership interests in the ac-
tivity is held—

(A) by 5 or fewer individuals, or

(B) by individuals who are members of the
same family (within the meaning of section
2032A(e)(2) of the Internal Revenue Code of
1986).

An interest in a limited partnership shall in
no event be treated as a closely held activity
for purposes of this section.

(2) TIMBER ACTIVITY.—The term ‘‘timber
activity” means the planting, cultivating,
caring, cutting, or preparation (other than
milling) for market, of trees.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1994.

SEC. 4. AMORTIZATION OF REFORESTATION EX-
PENDITURES AND REFORESTATION
TAX CREDIT.

(@) INCREASE IN MAXIMUM AMORTIZABLE
AMOUNT.—Paragraph (1) of section 194(b) of
the Internal Revenue Code of 1986 (relating
to maximum dollar amount) is amended—

(1) by striking ‘““The aggregate’ and insert-
ing ““(A) IN GENERAL.—The aggregate”’,

(2) by striking ““$10,000 ($5,000"" and insert-
ing “*$20,000 ($10,000”’, and

(3) by adding at the end the following new
subparagraph:

““(B) INFLATION ADJUSTMENT.—

“(i) IN GENERAL.—INn the case of any tax-
able year beginning in a calendar year after
1995, each dollar amount contained in sub-
paragraph (A) shall be increased by an
amount equal to—

“(1) such dollar amount, multiplied by

“(I1) the cost-of-living adjustment under
section 1(f)(3) for the calendar year in which
the taxable year begins, determined by sub-
stituting ‘calendar year 1994’ for ‘calendar
year 1992’ in subparagraph (B) of such sec-
tion.

“(if) ROUNDING.—If any increase deter-
mined under clause (i) is not a multiple of
$50, such amount shall be rounded to the
next lowest multiple of $50.””

(b) DECREASE IN AMORTIZATION PERIOD.—

(1) IN GENERAL.—Section 194(a) of such
Code is amended by striking ‘84 months”’
and inserting ‘60 months’’.

) CONFORMING AMENDMENT.—Section
194(a) of such Code is amended by striking
““84-month period” and inserting ‘‘60-month
period”.

(c) AVAILABILITY OF DEDUCTION AND CREDIT
TO TRUSTS.—Subsection (b) of section 194 of
such Code is amended—

(1) by striking paragraph (3) and redesig-
nating paragraph (4) as paragraph (3), and

(2) in paragraph (3) (as so redesignated)—

(A) by inserting ‘““AND TRUSTS”’ after “Es-
TATES” in the heading, and

(B) by inserting ‘“‘and trusts’” after
tates’ in the text.

(d) EFFECTIVE DATE.—

(1) AMORTIZATION PROVISIONS.—Except as
provided in paragraph (2), the amendments
made by this section shall apply to additions
to capital account made after December 31,
1994.

(2) TAX CREDIT PROVISIONS.—In the case of
the reforestation credit under section 48(b) of
the Internal Revenue Code of 1986, the
amendments made by this section shall
apply to property acquired after December
31, 1994.

purposes of sub-

es-

LIST OF COSPONSORING ORGANIZATIONS FOR
RTA

American Forest and Paper Association.

Forest Industries Council on Taxation.

Forest Farmers Association.
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Southern Forest Products Association.

Southeastern Lumber Manufacturers Asso-
ciation.

Maine Forest Products Council.

Small Woodland Owners Association of
Maine.

Oklahoma Forestry Association.

Arkansas Forestry Association.

Southern State Foresters.

Georgia Forestry Association.

Louisiana Forestry Association.

North Carolina Forestry Association.

South Carolina Forestry Association.

Mississippi Forestry Association.

Texas Forestry Association.

Virginia Forestay Association.

American Pulpwood Association.

National Association of State Foresters.

Hardwood Manufacturing Association.

National Hardwood Lumber Association.

Hardwood Research Council.

Hardwood Forest Foundation.

Alabama Forestry Commission.

Stewards of Family Farms, Ranches and
Forests.

The Wilderness Society.

The National Woodland Owners Associa-
tion.

The Oregon Small Woodlands Association.

The Washington Farm Forestry Associa-
tion.

1,000 Friends of Oregon.

The Idaho Forest Owners Association.

The Forest Landowners of California.

The National Resources Defense Council.

By Mr. CAMPBELL (for himself
and Mr. BROWN):

S. 509. A bill to authorize the Sec-
retary of the Interior to enter into an
appropriate form of agreement with,
the town of Grand Lake, CO., authoriz-
ing the town to maintain permanently
a cemetery in the Rocky Mountain Na-
tional Park; to the Committee on En-
ergy and Natural Resources.

ROCKY MOUNTAIN NATIONAL PARK GRAND LAKE
CEMETERY ACT

Mr. CAMPBELL. Mr. President, On
January 26, 1915, Congress passed legis-
lation creating a 265,726-acre Rocky
Mountain National Park. In 1892, long
before the park was created, the town
of grand lake established a small, less
than 5-acre community cemetery that
lies barely 1,000 feet inside the western
edge of the park. Apparently, in the
early 1950’s, the National Park Service
took notice of the cemetery and issued
the town a formal special use permit,
which has been renewed over the years.
In 1991, Rocky Mountain National Part
apparently informed the town of grand
lake that it would issue one final 5-
year special use permit.

This 103-year-old cemetery has be-
come part of the community’s herit-
age. Grand Lake residents have very
strong emotional and personal attach-
ments to it and need to be assured of
its continued use and designation as a
cemetery. The current permit is due to
expire in 1996. All parties have agreed
that a more permanent solution was
needed to meet the needs of the com-
munity and the resource preservation
and protection intended by the estab-
lishment of the park.

Existing measures available to the
National Park Service, including spe-
cial use permit authority, do not pro-
vide for a permanent solution that sat-
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isfies both the park and the commu-
nity. In addition, special uses appar-
ently can only be permitted for a maxi-
mum period of 5 years. Given that the
town and park agree that the small
cemetery is a permanent use, contin-
ued renewal of a 5-year permit is not a
realistic solution.

In an effort to avoid future difficul-
ties, park and town representatives
have agreed that this legislation would
offer the best solution to this problem.
Authorizing the continued existence of
the cemetery with specific size and
boundaries within the park also pro-
tects park resources. The community
has expressed a strong willingness and
desire to assume responsibility for per-
manent management of the cemetery.
This legislation would authorize the
development of an agreement to turn
maintenance responsibilities for the
cemetery and road over to the town,
resulting in a financial savings to the
park. It also recognizes the cultural
significance of the cemetery and its
strong ties with the history of the
Grand Lake area, which includes the
story of Rocky Mountain National
Park.

This legislation would negate the
need for repeated negotiations between
the community and the National Park
Service, and the chance for misunder-
standings. The National Park Service
and Grand Lake representatives have
worked long and hard on developing
this proposal. Enactment of this legis-
lation would go a long way in main-
taining and enhancing the spirit of co-
operation and good will between park
and community that has been achieved
during the development of this resolu-
tion.

By Mr. McCAIN (for himself and
Mr. INOUYE):

S. 510. A bill to extend the authoriza-
tion for certain programs under the
Native American Programs Act of 1974,
and for other purposes; to the Commit-
tee on Indian Affairs.

NATIVE AMERICAN PROGRAM REAUTHORIZATION

Mr. MCCAIN. Mr. President, I am
pleased to have the vice chairman of
the Committee on Indian Affairs, Sen-
ator INOUYE, join me today in introduc-
ing a bill to extend the authorization
for certain programs under the Native
American Programs Act of 1974. This
program is administered by the Admin-
istration for Native Americans, or
ANA, within the Department of Health
and Human Services.

Each year ANA awards several hun-
dred grants to Indian and Alaska Na-
tive tribes and other native commu-
nities and organizations for govern-
ance, social and economic develop-
ment, and environmental mitigation
projects. While modest in size, ANA
grants have proven to be extremely
valuable tools for tribes and other na-
tive community groups seeking to fur-
ther their self-sufficiency. ANA and its
grants are vital to many Indian and na-
tive communities. ANA has earned
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strong support from Indian and Alaska
Native tribes.

The authority for most of the grants
distributed by ANA expires at the end
of fiscal year 1995. Although the admin-
istration has requested funding for fis-
cal year 1996 at fiscal year 1995 levels,
it has yet to forward a bill to Congress
to reauthorize the act.

This important but small program
should not be placed in jeopardy by the
administration’s distraction-of-the-
month. Therefore, I am introducing
this reauthorization bill without the
benefit of the administration’s request.
The bill would simply extend by 4 years
the general authority for ANA appro-
priations and by 3 years the authority
for ANA tribal environmental quality
grant appropriations. In both cases, the
reauthorization would extend to fiscal
year 1999 and the amounts authorized
would remain unchanged. The Commit-
tee on Indian Affairs has scheduled a
hearing on the bill for March 22, 1995,
at 2:30 p.m. We hope to complete con-
sideration of the bill by the end of
March.

Mr. President, | urge my colleagues
to join with me in enacting this reau-
thorization so that these important
funds are not interrupted. | ask unani-
mous consent that a section-by-section
summary and the bill be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 510

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORIZATION OF APPROPRIA-
TIONS FOR NATIVE AMERICAN SO-
CIAL AND ECONOMIC DEVELOP-

MENT STRATEGIES GRANT PRO-
GRAM.

Section 816 of the Native American Pro-
grams Act of 1974 (42 U.S.C. 2992d) is amend-
ed—

(1) in subsection (2), by striking ‘‘for fiscal
years 1992, 1993, 1994, and 1995.”” and inserting
“for each of fiscal years 1995, 1996, 1997, 1998,
and 1999.””; and

(2) in subsection (c), by striking ‘“and
1996, and inserting ‘1996, 1997, 1998, and
1999,”.

SECTION-BY-SECTION SUMMARY

Section 1. Authorization of Appropriations
of Native American Social and Economic De-
velopment Strategies Grant Program.

(1) General Grant Reauthorization. This
subsection provides for a four year extension
to fiscal year 1999 of the present authority to
appropriate such sums as may be necessary
for the purpose of carrying out the provi-
sions of the Native American Programs Act
of 1974 which do not otherwise have an ex-
press authorization of appropriation.

(2) Tribal Environmental Quality Grant
Reauthorization. This subsection provides
for a three year extension to fiscal year 1999
of the present authority to appropriate
$8,000,000 for the purpose of carrying out the
provisions Title 42, Section 2991b(d) of the
United States Code relating to grants to im-
prove tribal regulation of environmental
quality.

By Mr. DOMENICI
and Mr. ABRAHAM):

(for himself
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S. 511. A bill to require the periodic
review and automatic termination of
Federal regulations; to the Committee
on Governmental Affairs.

REGULATORY SUNSET AND REVIEW ACT

Mr. DOMENICI. Mr. President, | am
pleased to introduce the Regulatory
Sunset and Review Act of 1995, a bill
that requires all existing Federal regu-
lations to terminate in 7 years and new
regulations to terminate in 5 years un-
less the appropriate agency, after solic-
iting public input and with the direc-
tion and guidance from Congress and
the Office of Management and Budget,
determines the regulations are still
relevant and necessary.

The purpose of this bill is to address
the staggering volume of regulations
promulgated each year and the enor-
mous costs associated with these regu-
lations that place such a financial and
management burden on all Americans.

This bill could be termed a ‘‘consum-
ers’ bill. As regulations are promul-
gated by various Government agencies,
the cost of complying with these regu-
lations is estimated to be between $250
and $500 billion annually. As noted in
the March 4, 1995, Washington Post ar-
ticle, ““The Myths That Rule us:”’

. . . economists are nearly unanimous in
believing at least half the cost (of regula-
tions) is passed on to consumers in the form
of higher prices. Most of the rest is passed on
to employees in the form of lower wages. . . .
Put another way, regulation is a form of tax-
ation that amounts to about $2,000 per year
for the average U.S. household . . .

It is time we review these regulations
to determine if they are necessary—if
their benefits outweigh the costs, if
they are duplicative, out-of-date, and if
they are written in the most clear and
unambiguous way possible.

Americans from all walks of life are
affected by these regulations: small to
large businesses, hospitals and schools,
farmers and ranchers, and local, State,
and tribal governments, to name but
just a few. In the last two months of
1994 alone, 615 proposed and final regu-
lations were published in the Federal
Register. In all, the Federal Register
totaled 68,107 pages in length in 1994. It
is time to get a handle on these regula-
tions to determine if they should be
modified or eliminated, and this bill
will respond to this need by establish-
ing a mandatory review process by the
agencies.

The importance of examining the
thousands of existing regulations has
been enunciated clearly by my con-
stituents in New Mexico. In 1994, | cre-
ated a Small Business Advocacy Coun-
cil to advise me about the problems of
small businesses and how Congress
could address some of their concerns.
The council held 7 meetings in 6 loca-
tions throughout the State of New
Mexico, and more than 400 businesses
participated in these meetings. The
consistent theme at all of these meet-
ings was the appearance of an adversar-
ial relationship between the Federal
Government and business, as well as
the lack of accountability of regu-
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latory agencies in their dealings with
business.

A few weeks ago in Albuquerque, the
Senate Small Business Committee
kicked off a series of field hearings en-
titled ‘““Entrepreneurship in America.”
Many members of the Small Business
Advocacy Council testified at this
hearing and explained to Chairman
CHRISTOPHER BOND how difficult it is to
not only understand the regulations,
but to comply with them.

As an example, one witness said that
the EEOC performs audits to ensure
that an employer is in compliance with
title VII of the Civil Rights Act of 1964.
The EEOC asks for a roster of employ-
ees to identify minority group, sex, and
disabilities. The witness said, however,
that while the information may be use-
ful, an employer is unable to ask these
questions of applicants or employees.

This is only one example, but over
the past year, | can assure you that |
have heard countless similar examples
that point out the inconsistencies, du-
plications, and burdensome nature of
these Government regulations. And, an
important emphasis must be made: all
the witnesses understood and sup-
ported the positive aspects of regula-
tions—that they were developed with
the best intentions for good purposes.
The witnesses simply believe that
there must be a better way than the
present system.

I would like to mention briefly a re-
port by the General Accounting Office
[GAO], completed in June 1994, entitled
“Workplace Regulation—Information
on Selected Employer and Union Expe-
rience.”” While | intend to devote more
detail to this report at a later time, let
me just mention that the GAO’s find-
ing were strikingly similar to the find-
ings of the New Mexico Business Advo-
cacy Council: Those interviewed called
for the adoption of a more service-ori-
ented approach to workplace regula-
tion; an improvement to information
access and educational assistance to
employers, workers, and unions; and
more input into agency standard set-
ting and enforcement efforts. The re-
port discussed the constantly changing
and complex nature of regulations and
that they are often ambiguous with an
increased potential for lawsuits.

It is obvious the time has come to re-
view these regulations in a concise and
systematic way. The process needs an
overhaul, and this bill is designed to
help facilitate this restructuring.

I am pleased my distinguished col-
league, Senator SPENCER ABRAHAM, is
joining me in introduction of this time-
ly measure, and | hope others will soon
join us in this endeavor. This bill is al-
most identical to a measure introduced
in the House last week by Representa-
tives CHAPMAN, MicaA, and DELAY, H.R.
994. As regulatory reform measures are
considered in both Chambers, | believe
the Regulatory Sunset and Review Act
of 1995 will be an important component
of these efforts.
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I ask unanimous consent that a
statement by Senator ABRAHAM be in-
cluded as a part of the RECORD and that
the text of the bill be printed following
these remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 511

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘*‘Regulatory
Sunset and Review Act of 1995,
SEC. 2. PURPOSES.

The purposes of this Act are the following:

(1) To require agencies to regularly review
their regulations and make recommenda-
tions to terminate, continue in effect, mod-
ify, or consolidate those regulations.

(2) To require agencies to submit those rec-
ommendations to the Administrator of the
Office of Information and Regulatory Affairs
and to the Congress.

(3) To provide for the automatic termi-
nation of regulations that are not continued
in effect after such review.

(4) To designate a Regulatory Review Offi-
cer within each agency, who is responsible
for the implementation of this Act by the

agency.

SEC. 3. REVIEW AND TERMINATION OF REGULA-
TIONS.

(a) IN GENERAL.—Except as provided in

subsection (c), the effectiveness of a regula-
tion issued by an agency shall terminate on
the applicable termination date under sub-
section (b), and the regulation shall have no
force or effect after that termination date,
unless the head of the agency—

(1) reviews the regulation in accordance
with section 4;

(2) after the review, and at least 120 days
before that termination date, submits in ac-
cordance with section 5(a) a preliminary re-
port on the findings and proposed rec-
ommendations of that review in accordance
with section 5(a)(2);

(3) reviews and considers comments regard-
ing the preliminary report that are trans-
mitted to the agency by the Administrator
and appropriate committees of the Congress
during the 60-day period beginning on the
date of submission of the preliminary report;
and

(4) after the 60-day period beginning on the
date of submission of the preliminary report
to the Congress, but not later than 60 days
before that termination date, submits to the
President, the Administrator, and the Con-
gress, and publishes in the Federal Reg-
ister—

(A) a final report on the review under sec-
tion 4 in accordance with section 5(a)(3), and

(B) a notice extending the effectiveness of
the regulation, with or without modifica-
tions, as of the end of the 60-day period be-
ginning on the date of that publication.

(b) TERMINATION DATES.—For purposes of
subsection (a), the termination date of a reg-
ulation is as follows:

(1) EXISTING REGULATIONS.—For a regula-
tion in effect on the date of the enactment of
the Act, the termination date is the last day
of the 7-year period beginning on the date of
the enactment of this Act.

(2) NEwW REGULATIONS.—For a regulation
that first takes effect after the date of the
enactment of this Act, the termination date
is the last day of the 5-year period beginning
on the date the regulation takes effect.

(3) REGULATIONS CONTINUED IN EFFECT.—For
a regulation the effectiveness of which is ex-
tended under subsection (a), the termination
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date is the last day of the 7-year period be-
ginning on the date of publication of a notice
under subsection (a)(4) for that extension.

(¢) TEMPORARY EXTENSION.—The termi-
nation date under subsection (b) for a regula-
tion may be delayed by not more than 6
months by the head of the agency that issued
the regulation if the agency head submits to
the Congress and publishes in the Federal
Register a preliminary report that describes
modifications that should be made to the
regulation.

(d) RELATIONSHIP TO OTHER LAw.—Section
553 of title 5, United States Code, shall not
apply to the extension or modification of a
regulation in accordance with this Act.

SEC. 4. REVIEW OF REGULATIONS BY AGENCY.

(a) IN GENERAL.—The head of each agency
shall, under the criteria set forth in sub-
section (b)—

(1) conduct thorough and systematic re-
views of all regulations issued by the agency
to determine if those regulations are obso-
lete, inconsistent, or duplicative or impede
competition; and

(2) issue reports on the findings of those re-
views, which contain recommendations for—

(A) terminating or extending the effective-
ness of those regulations;

(B) any appropriate modifications to a reg-
ulation recommended to be extended; or

(C) any appropriate consolidations of regu-
lations.

(b) CRITERIA FOR REVIEW.—The head of an
agency shall review, make recommenda-
tions, and terminate or extend the effective-
ness of a regulation under this section under
the following criteria:

(1) The extent to which the regulation is
outdated, obsolete, or unnecessary.

(2) The extent to which the regulation or
information required to comply with the reg-
ulation duplicates, conflicts with, or over-
laps requirements under regulations of other
agencies.

(3) The extent to which the regulation im-
pedes competition.

(4) Whether the benefits to society from
the regulation exceed the costs to society
from the regulation.

(5) Whether the regulation is based on ade-
quate and correct information.

(6) Whether the regulation is worded as
simply and clearly as possible.

(7) Whether the most cost-efficient alter-
native was chosen in the regulation to
achieve the objective of the regulation.

(8) The extent to which information re-
quirements under the regulation can be re-
duced, particularly for small businesses.

(9) Whether the regulation is fashioned to
maximize net benefits to society.

(10) Whether the regulation is clear and
certain regarding who is required to comply
with the regulation.

(11) Whether the regulation maximizes the
utility of market mechanisms to the extent
feasible.

(12) Whether the condition of the economy
and of regulated industries is considered.

(13) Whether the regulation imposes on the
private sector the minimum economic bur-
dens necessary to achieve the purposes of the
regulation.

(14) Whether the total effect of the regula-
tion across agencies has been examined.

(15) Whether the regulation is crafted to
minimize needless litigation.

(16) Whether the regulation is necessary to
protect the health and safety of the public.

(17) Whether the regulation has resulted in
unintended consequences.

(18) Whether performance standards or
other alternatives were utilized to provide
adequate flexibility to the regulated indus-
tries.

(c) REQUIREMENT TO SoLICIT COMMENTS
FROM THE PUBLIC AND PRIVATE SECTOR.—INn
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reviewing regulations under this section, the
head of an agency shall publish in the Fed-
eral Register a solicitation of comments
from the public (including the private sec-
tor) regarding the application of the criteria
set forth in subsection (b) to the regulation,
and shall consider such comments, before
making determinations under this section
and sending a report under section 5(a) re-
garding a regulation.

SEC. 5. AGENCY REPORTS.

(a) PRELIMINARY AND FINAL REPORTS ON
REVIEWS OF REGULATIONS.—

(1) IN GENERAL.—The head of an agency
shall submit to the President, the Adminis-
trator, and the Congress and publish in the
Federal Register a preliminary report and a
final report for each review of a regulation
under section 4.

(2) PRELIMINARY REPORT.—A preliminary
report shall contain—

(A) specific findings of the agency regard-
ing—

(i) application of the criteria set forth in
section 4(b) to the regulation;

(ii) the need for the function of the regula-
tion; and

(iii) whether the regulation duplicates
functions of another regulation; and

(B) proposed recommendations on wheth-
er—

(i) the effectiveness of the
should terminate or be extended;

(i) the regulation should be modified; and

(iii) the regulation should be consolidated
with another regulation.

(3) FINAL REPORT.—A final report on the
findings and recommendations of the agency
head regarding extension of the effectiveness
of the regulation and any appropriate modi-
fications to the regulation shall include—

(A) a full justification of the decision to
extend and, if applicable, modify the regula-
tion; and

(B) the basis for all determinations made
with respect to that extension or modifica-
tion under the criteria set forth in section
4(b).

(b) REPORT ON SCHEDULE FOR REVIEWING
EXISTING REGULATIONS.—Not later than 100
days after the date of the enactment of this
Act, and on or before March 1, annually
thereafter, the head of each agency shall
submit to the Administrator and the Con-
gress and publish in the Federal Register a
report stating a schedule for the review of
regulations in accordance with this Act. The
schedule shall identify the review actions in-
tended to be conducted during the calendar
year in which such report is submitted.

regulation

SEC. 6. FUNCTIONS OF ADMINISTRATOR.

(@) IN GENERAL.—The Administrator
shall—

(1) review and evaluate each report submit-
ted by the head of an agency under section
5(a), regarding—

(A) the quality of the analysis in the re-
ports;

(B) whether the agency has properly ap-
plied the criteria set forth in section 4(b);
and

(C) the consistency of the agency action
with actions of other agencies; and

(2) transmit to the head of the agency the
recommendations of the Administrator re-
garding the report.

(b) GUIDANCE.—The Administrator shall
provide guidance to agencies on the conduct
of reviews and the preparation of reports
under this Act.

SEC. 7. DESIGNATION OF AGENCY REGULATORY
REVIEW OFFICERS.

(a) IN GENERAL.—The head of each agency

shall designate an officer of the agency as

the Regulatory Review Officer of the agency.



S3612

(b) FuNcTIONS.—The Regulatory Review Of-
ficer of an agency shall—

(1) be responsible for the implementation
of this Act by the agency; and

(2) report directly to the head of the agen-
cy with respect to that responsibility.

SEC. 8. JUDICIAL REVIEW.

(@) LIMITATION OF AcTION.—Notwithstand-
ing any other provision of law, an action
seeking judicial review of an agency action
under this Act extending, terminating, modi-
fying, or consolidating a regulation shall not
be brought after the 30-day period beginning
on the date of the publication of a notice
under section 3(a)(4) for that action.

(b) ScopPeE oF REVIEW.—Agency compliance
or noncompliance with the provisions of this
Act shall be subject to judicial review only
pursuant to section 706(1) of title 5, United
States Code.

SEC. 9. DEFINITIONS.

For purposes of this Act:

(1) ADMINISTRATOR.—The term ‘“‘Adminis-
trator” means the Administrator of the Of-
fice.

(2) AGENCY.—The term ‘‘agency’” has the
meaning given that term in section 551(1) of
title 5, United States Code.

(3) APPROPRIATE COMMITTEE OF THE CON-
GRESS.—The term ‘“‘appropriate committee of
the Congress’” means with respect to a regu-
lation each standing committee of the Con-
gress having authority under the rules of the
House of Representatives or the Senate to
report a bill to enact or amend the provision
of law under which the regulation is issued.

(4) OFFICE.—The term *‘‘Office’” means the
Office of Information and Regulatory Affairs
in the Office of Management and Budget.

(5) REGULATION.—The term ‘‘regulation”
means the whole or a part of an agency
statement of general or particular applica-
bility and future effect designed to imple-
ment, interpret, or prescribe law or policy,
other than such a statement to carry out a
routine administrative function of an agen-
cy.

Mr. ABRAHAM. Mr. President, |
strongly support the legislation spon-
sored by my good friend from New Mex-
ico, Senator PETE DOMENICI.

Not long ago we passed legislation
that finally subjects Congress to most
work place and other laws that affect
the American people. | enthusiastically
supported this legislation out of a
sense of fundamental fairness: it
seemed to me that the body that legis-
lates rules for the rest of society at the
very least ought to be obliged to follow
those rules itself.

But | had another reason for support-
ing the accountability act. You see, it
seemed to me that when Members of
Congress actually had to confront and
deal with some of the onerous regula-
tions they have been imposing on the
people of America they might decide
that it was time to eliminate some of
the overregulation that is strangling
our economy.

For too long Congress has acted as if
regulation is cost free, even though at
the U.S. Chamber of Commerce’s esti-
mate, they cost our economy $510 bil-
lion a year—9 percent of our gross do-
mestic product. For too long Congress
has acted as if the burden of paperwork
these regulations impose is either light
or nonexistent when, according to the
chamber of commerce, Federal regula-
tions alone require 6.8 billion hours of
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paperwork to our businesses and entre-
preneurs.

But the accountability act alone will
not be enough because the sheer inertia
of Government regulation continues to
push our businesses, and small busi-
nesses in particular, into bankruptcy.
We must cull the code books of regula-
tions that are redundant, obsolete, un-
necessarily costly and just plain unnec-
essary.

This Regulatory Sunset and Review
Act will go a long way toward fighting
the inertia of Government regulation
by putting in place a mandatory review
procedure for all regulations our bu-
reaucrats want to see continued. It
would place in each agency a review of-
ficer who would review all regulations,
new and old, with the aid of Congress
and the Office of Management and
Budget.

All existing regulations would termi-
nate within 7 years unless they pass a
rigorous review process. For new regu-
lations the initial sunset period would
be 5 years. The goal would not be to
eliminate all regulations, after all
some regulations are needed to enforce
statutes we have passed to protect
Americans’ health and safety as well as
their rights. But we do not need regula-
tions, and should not have them, unless
as required by this act they are shown
to be: necessary; more beneficial than
costly; reasonable in their cost and
other impact on consumers; clear and
unambiguous; unlikely to cause unnec-
essary litigation; and reasonable in
their burden on local, State and Na-
tional economies.

Only by subjecting our regulations to
rigorous, repeated review can we fi-
nally bring the spread of over-regula-
tion under control. Only by setting up
a standardized review procedure can we
ensure that bureaucratic inertia and
discretion no longer stifle our economy
and our liberties.

I ask unanimous consent that a let-
ter of endorsement for the Domenici-
Abraham regulatory sunset bill from
the National Federation of Independent
Business be entered into the RECORD:

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NFIB,
Washington, DC, March 6, 1995.
Hon. SPENCE ABRAHAM,
U.S. Senate, Washington, DC.

DEAR SENATOR ABRAHAM: On behalf of the
more than 600,000 members of the National
Federation of Independent Business, | am
writing to support your legislation, the Reg-
ulatory Sunset and Review Act.

Government regulations constitute an
enormous burden for small businesses. Even
beneficial regulations are so complex that
small business owners find it increasingly
difficult to comply.

The Domenici-Abraham legislation will
help curb the cost of federal regulations on
small business by sunsetting them. Requir-
ing a periodic justification for existing and
future regulations is essential if small busi-
nesses are going to start-up, grow and ex-
pand while creating jobs all along the way.

With regulatory sunsetting regulations
and the federal agencies responsible for them
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must justify their existence through a re-
view process in order to keep them on the
books. Necessary regulations would continue
while others would be modified and the un-
necessary would disappear.

The Domenici-Abraham regulatory sunset
legislation is a concept NFIB members have
been supporting for years. Seventy-seven
percent of our members voted overwhelm-
ingly to support reevaluating regulations on
a frequent basis. We think the Domenici-
Abraham approach is a balanced and fair ap-
proach to weeding out what works with what
is unnecessary in the current regulatory sys-
tem.

NFIB strongly supports your Regulatory
Sunset and Review legislation. We look for-
ward to working with you to pass this legis-
lation.

Sincerely,
JOHN J. MORLEY IlI1,
Vice President,
Federal Governmental Relations.

By Mr. GRASSLEY:

S. 512. A bill to amend title XVIII of
the Social Security Act to provide for
a 5-year extension of the Medicare-de-
pendent, small, rural hospital payment
provisions, and for other purposes; to
the Committee on Finance.

MEDICARE DEPENDENT HOSPITALS PROGRAM

EXTENSION ACT

Mr. GRASSLEY. Mr. President, | rise
to introduce a bill which would extend
the Medicare-dependent Hospital Pro-
gram.

This program expired in October 1994.
As its title implied, the hospitals it
helped were those which were very de-
pendent on Medicare reimbursement.
These were small—100 beds or less—
rural, hospitals with not less than 60
percent of total discharges or with 60
percent of total inpatient days attrib-
utable to Medicare beneficiaries. The
program enabled the hospitals in ques-
tion to choose the most favorable of
three reimbursement methods.

This program was extended, and
phased out down to October 1994, in the
Omnibus Budget Reconciliation Act of
1993. That act retained the choice of
the three original reimbursement
methods. But it reduced the reimburse-
ment available from those original
computation methods by 50 percent.

My legislation would not extend the
program as it was originally enacted
by the Omnibus Budget Reconciliation
Act of 1989. Rather, it would extend for
5 years the provisions contained in the
Omnibus Budget Reconciliation Act of
1993. My bill would also extend those
provisions retroactively. That is, as
though the program had not expired in
October 1994.

As | noted above, the hospitals which
benefited from this program are small,
rural, hospitals providing an essential
point of access to hospital or hospital-
based services in rural areas and small
towns.

Obviously, as those of my colleagues
who have followed, and participated in,
our debates about the health care
needs of rural areas know only too
well, if we lose these hospitals, we will
also have a hard time keeping physi-
cians in those communities.
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Mr. President, 44, or 36 percent, of
lowa’s 122 community hospitals quali-
fied to participate in this program, and
29, or 24 percent, chose to participate
in 1994. | believe that this was the larg-
est number of such hospitals of any
State.

The percentage of all inpatient days
attributable to Medicare patients is
77.4 percent for these hospitals, and
Medicare discharges represent 65.5 per-
cent of total discharges.

These lowa hospitals will lose about
$3 million dollars as a consequence of
the expiration of this program, accord-
ing to estimates made by the lowa Hos-
pital Association. The annual losses
will vary from a low of $3,635 to a high
of $248,016. Fourteen of these hospitals
will lose $100,000 or more. Fourteen of
these hospitals had negative operating
margins in 1994. Those negative operat-
ing margins varied from minus $30,970
to minus $1,065,105. It is highly likely
that the financial situation of these
hospitals will be even worse in the
coming years. Two of the hospitals
with positive operating margins will
probably begin to have negative mar-
gins with the expiration of the pro-
gram.

The bottom line is that many of
these hospitals are going to have a
very difficult time continuing to exist
when this program expires.

Mr. President, I am also going to
work toward extension of the each/rpch
program—the Essential Access Com-
munity Hospital and Rural Primary
Care Hospital Program. If this program
is extended to all the States, and if the
Medicare-Dependent Hospital Program
is extended, the smaller hospitals in
lowa would be able to modify their
missions in a deliberate and
nondisruptive way and continue to pro-
vide essential health care services in
their communities.

By Mr. HEFLIN:

S. 513. A bill to amend chapter 23 of
title 28, United States Code, to author-
ize voluntary alternative dispute reso-
lution programs in Federal courts, and
for other purposes; to the Committee
on the Judiciary.

VOLUNTARY ALTERNATIVE DISPUTE RESOLUTION

ACT
Mr. HEFLIN. Mr. President, I am
today introducing legislation that

would authorize our Nation’s Federal
district courts to adopt and utilize vol-
untary alternative dispute resolution
programs.

The time has come for Congress and
the Federal courts to realize that there
must be alternative ways of settling
disputes other than the traditional
methods utilizing a Federal judge and
jury. With criminal cases crowding the
dockets, many litigants in civil cases,
especially small businesses, simply
cannot get their cases heard in a time-
ly manner.

Recent statistics from the Adminis-
trative Office of the United States
Courts indicate that a majority of
cases in the Federal courts are civil
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cases and that the number of filings
since 1990 has increased 9 percent. With
criminal cases being put on a fast
track, the time has come for Congress
to assist the Federal courts in process-
ing civil cases for the benefit of the
American people.

Our Federal court system is one of
the best in the world, and our judges
work long hours to hear cases which
come before them. | believe the ap-
proach that my legislation takes will
bring the Federal courts into the 2lst
century ahead of schedule by express-
ing Congress’ intent that if parties
want to voluntarily settle their civil
disputes by such methods as court an-
nexed arbitration, meditation, early
neutral evaluation, minitrials, or sum-
mary trials, then they should be al-
lowed to do so.

I am introducing this legislation as a
result of a hearing which the Judiciary
Subcommittee on Courts and Adminis-
trative Practice held several months
ago. | was privileged to Chair this sub-
committee hearing which heard testi-
mony from a number of distinguished
witnesses including Judge Anne Wil-
liams, on behalf of the U.S. Judicial
Conference; Judge Bill Wilson, U.S.
District Court (E.D. Arkansas); Judge
William Schwarzer on behalf of the
Federal Judicial Center; U.S. Mag-
istrate Judge Wayne Brazil (N.D. Cali-
fornia); Judge Raymond Broderick
(E.D. Pennsylvania); Stuart Grossman,
on behalf of the American Board of
Trial Advocates; Jack Watson, on be-
half of the American Bar Association;
and Dianne Nast, a practicing attorney
in Philadelphia.

The focus of the hearing was to con-
sider H.R. 1102, introduced by Congress-
man Bill Hughes of New Jersey, which
would have required, not merely au-
thorized, each of the 94 Federal district
courts to adopt either a mandatory or
a voluntary court-annexed arbitration
program which would operate under
the existing authority of Chapter 44,
Sections 651-658 of Title 28 of the Unit-
ed States Code. H.R. 1102 would have
increased the maximum amount in
controversy for cases referred under
the mandatory programs from $100,000
to $150,000.

In 1988, Congress enacted legislation
to authorize the continuation of 10
pilot programs of mandatory court-an-
nexed arbitration that were in oper-
ation in the Federal courts, and this
legislation also authorized 10 addi-
tional pilot programs that would be of
a voluntary nature.

This authorization was to terminate
toward the end of 1993, and H.R. 1102
would have made that authorization
permanent and would have required
each district court to adopt either a
mandatory or a voluntary program of
court-annexed arbitration. Because of
strong concerns raised at the hearing
regarding the mandatory nature of
court-annexed arbitration, our sub-
committee was unwilling to imme-
diately go forward with H.R. 1102. In-
stead, S. 1732, which became Public
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Law 103-192, was introduced toward the
end of 1993, which simply extended the
existing authority for one year with re-
gard to the 20 pilot districts utilizing
court-annexed arbitration.

In early August last year, |, along
with my colleagues Senators BIDEN,
HATCH, GRASSLEY, and SPECTER, intro-
duced S. 2407, the Judicial Amend-
ments Act of 1994, to extend this au-
thority for an additional 3 years until
the end of 1997. S. 2407 was introduced
and passed by the Senate on August 19,
and sent to the House of Representa-
tives which also passed it at the close
of session. It was signed by the Presi-
dent on October 25, 1994, and became
Public Law 103-420.

Let me return now to the hearing
which the subcommittee held in Octo-
ber 1993 and which focused primarily on
arbitration which is one of the pro-
grams of ADR as alternative dispute
resolution is popularly called. Judge
Ann Claire Williams of the U.S. Dis-
trict Court for the Northern District of
Ilinois appeared on behalf of the U.S.
Judicial Conference which is the pol-
icymaking body of the Federal judici-
ary. The Judicial Conference has rec-
ommended that Congress should au-
thorize all Federal district courts to
have the discretion to utilize voluntary
nonbinding court-annexed arbitration.
Thus, the judicial Conference did not
recommend the expansion of manda-
tory court-annexed arbitration for the
remainder of the Federal district
courts.

The legislation which I am introduc-
ing today builds on the recommenda-
tion of the Judicial Conference by au-
thorizing each of the 94 Federal district
courts to adopt not only voluntary
court-annexed arbitration but also
other ADR programs, including but not
limited to mediation, early neutral
evaluation, minitrials, summary jury
or bench trials.

My legislation also contains a provi-
sion that clearly states that ‘‘[a]n al-
ternative dispute resolution program
shall not in any way infringe on a liti-
gant’s right to trial de novo and shall
impose no penalty on participating
litigants.”

Over the last year, | have talked with
many people from both the bar and the
business community, and | believe that
it is an undeniable fact that civil liti-
gation in the Federal courts has be-
come more complicated, time-consum-
ing, and expensive. Further, the Speedy
Trial Act, requiring criminal cases to
proceed on a fast track, has resulted in
delays in civil cases being considered
by the Federal courts.

I want to make certain that the Con-
gress clearly intends for our Federal
courts to consider alternative means of
dispute resolution, so that litigants
can have a speedy and less expensive
alternative to formal civil adjudica-
tion, consistent with the requirements
of the seventh amendment to the U.S.
Constitution. Where parties are willing
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to mutually participate in such alter-
natives, | believe there are merits that
justify our support for such programs.

I hope that this legislation will be
carefully considered by my colleagues,
and | look forward to further discus-
sion on its merits in the days ahead.

By Mr. AKAKA:

S. 514. A bill for the relief of the
heirs, successors, or assigns of Sadae
Tamabayashi; to the Committee on the
Judiciary.

RELIEF FOR THE FAMILY OF SADAE
TAMABAYASHI

Mr. AKAKA. Mr. President, | rise to
introduce a bill for the relief of the
family of Sadae Tamabayashi.

In 1941, Mrs. Tamabayashi was the
owner of Paradise Clothes Cleaning
Shop in Honolulu, HI. On the fateful
morning of December 7, she and her
family lost everything that they
owned. The attack on Pearl Harbor not
only had national repercussions, it af-
fected the lives of many individuals as
well, especially those who lived in Ha-
waii at the time. For Sadae
Tamabayashi and her family, the
bombing was devastating to their live-
lihood.

On the morning of December 7, Para-
dise Clothes Cleaning Shop was de-
stroyed by fire which started as a re-
sult of the attack on Pearl Harbor and
the subsequent retaliatory shots by
U.S. Armed Forces. The entire building
and its contents, which included the
Tamabayashi’s family quarters, were
destroyed.

The Tamabayashi family attempted
to seek compensation through the War
Damage Corporation Claims Service
Office in 1942. Their efforts were to no
avail. Their claim for reparations was
denied by the corporation because Mrs.
Tamabayashi was a Japanese national.
However, Mrs. Tamabayashi was pro-
hibited from becoming a citizen under
the Immigration Act of 1924, which ex-
cluded persons of Japanese descent. It
was not until 1952, 7 years after the end
of World War |1, that the 1924 Immigra-
tion Act was repealed, and Asians were
finally given equal citizenship status in
this country.

The family of Sadae Tamabayashi
seeks fair treatment of their mother’s
losses. | hope that my colleagues will
support this effort to bring to a close
this sad chapter in the lives of the
Tamabayashi family.

By Mr. BRADLEY:

S. 515. A bill to amend the Federal
Meat Inspection Act and the Poultry
Products Inspection Act to provide for
improved public health and food safety
through the reduction of harmful sub-
stances in meat and poultry that
present a threat to public health, and
for other purposes; to the Committee
on Agriculture, Nutrition, and For-
estry.

FAMILY FOOD PROTECTION ACT

Mr. BRADLEY. Mr. President, let me
tell you about Katie O’Connell. Katie’s
picture ended up on postcards that
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thousands of Americans have sent and
will be sending to Washington. Neither
her parents nor | are glad that this is
the case. You see, Katie was a beau-
tiful, happy, 2-year-old girl from my
home State of New Jersey. Yet, she
died from eating a hamburger served at
a fast food restaurant. Unknown to
anyone, her meal was contaminated
with a deadly pathogen called E coli.
Sadly, the meat that Katie ate had
been declared safe by inspectors from
the U.S. Department of Agriculture.

Katie died from a disease that should
have been detected through our Fed-
eral meat inspection system. Katie is
no longer alive because that system
failed her and her family, and has
failed thousands of others across the
country. The legislation | am introduc-
ing today, the Family Food Protection
Act, is designed to ensure a Federal
system that protects the public and
not just meat processors and slaughter-
houses.

Diseases cause by foodborne illness
often strike those most vulnerable in
our society: our children. Last sum-
mer, health officials in New Jersey bat-
tled another outbreak of the disease
that killed Katie O’Connell. One family
the McCormick’s of Newton, NJ, had
two of their children—ages 2 and 3—
hospitalized. Their lives were in danger
because they too ate meat that had
been declared safe by Federal inspec-
tors in the Department of Agriculture.

These cases in New Jersey are far
from isolated: The Centers for Disease
Control estimates that over 9,000 peo-
ple die, and another 6.5 million become
sick, from foodborne illness every year.

That the current system represents a
false promise to the public is not news.
Many studies, including work by the
GAO and the National Academy of
Science, make this point.

About 1 month ago, the USDA pro-
posed a series of new regulations for
food inspection. These rules would re-
quire a daily testing for salmonella at
meat/poultry processing plants. Addi-
tionally, each of the Nation’s 6,000
slaughterhouses and processing plants
would have to develop operating plans
designed to minimize the possible
sources of contamination.

This proposal represents a significant
improvement over the current sys-
tem—which has remained remarkably
unchanged for 90 years. However, the
proposal leaves some significant holes.
The Family Food Protection Act fills
the holes:

First, the Family Food Protection
Act is comprehensive—we need to rec-
ognize the scope of the problem. It’s
not just salmonella. We need USDA to
consider the whole range of human
pathogens—bacteria—and other harm-
ful substances—for example animal
drugs, pollutants—that can threaten
health. My bill calls on the Secretary
to enact standards and regulations de-
signed to control and reduce any of
these dangerous substances that is
likely to cause foodborne illness.
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Second, the Family Food Protection
Act gives the Secretary the enforce-
ment tools he needs—the bill allows
the Secretary: to order a recall of con-
taminated food; to demand the identi-
fication of the whole chain of compa-
nies that may have handled a contami-
nated food—*‘traceback’’; to withdraw
Federal inspection, and the USDA seal
of approval from plants that are re-
peated violators of regulations; to issue
civil fines, which makes it more likely
that the processors will follow through
with their improved operating proce-
dures.

Third, the Family Food Protection
Act helps protect the conscientious
worker—the new USDA regulations de-
pend on changes in the daily operations
of thousands of plants to protect the
public. In order to provide the most
protection to the public, we need the
cooperation of workers as well as man-
agers. This bill provides explicit whis-
tleblower protection to food processing
employees who step forward with pub-
lic health concerns.

Fourth, the Family Food Protection
Act keeps the public involved and in-
formed—this bill would: provide for
public access to food safety inspection
records; create a public advisory board
of food safety.

Last Congress, Congressman
TORRICELLI and | introduced the Katie
O’Connell Safe Food Act. Like most
legislation, that bill didn’t make it
into law. But that fact does not mean
that we haven’t changed policy as a re-
sult. This bill exposed the inadequacies
of the status quo and shook up the bu-
reaucrats at USDA.

I'm pleased that the USDA is trying
to respond to the challenge of food
safety. But the USDA has much more
to do before the public can really be-
lieve their program means a guarantee
of healthy food. This new bill is the
blueprint for the work yet to be done.

The Family Food Protection Act is
supported by a wide range of consumer
and food safety advocacy groups. | urge
my colleagues in the Senate to con-
sider this legislation carefully and sup-
port its enactment.

I ask unanimous consent that a copy
of a bill summary and the legislation
be printed following these remarks.

There being no objection, the mate-
rials was ordered to be printed in the
RECORD, as follows:

S. 515

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(@) SHORT TITLE.—This Act may be cited as
the “Family Food Protection Act of 1995"".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

TITLE I—MEAT INSPECTION

Sec. 101. References to the Federal Meat In-
spection Act.

Sec. 102. Definitions.

Sec. 103. Inspection of meat and meat food
products.



March 7, 1995

104. Post mortem examination of car-
casses and marking or labeling.

Storage and handling regulations.

Federal and State cooperation.

Auxiliary provisions.

Reducing adulteration of meat and

meat food products.
TITLE I1—POULTRY INSPECTION

Sec.

105.
106.
107.
108.

Sec.
Sec.
Sec.
Sec.

Sec. 201. References to the Poultry Products
Inspection Act.

Sec. 202. Definitions.

Sec. 203. Federal and State cooperation.

Sec. 204. Ante mortem and post mortem in-
spection, reinspection, and
quarantine.

Sec. 205. Exemptions.

Sec. 206. Reducing adulteration of poultry
and poultry products.
SEC. 2. FINDINGS.

Congress finds that—

(1) bacterial foodborne illness exacts a ter-
rible toll on United States citizens, taking
approximately 9,000 lives each year and caus-
ing between 6,500,000 and 80,000,000 illnesses;

(2) meat and meat food products, and poul-
try and poultry products, contaminated with
pathogenic bacteria are a leading cause of
foodborne illness;

(3) foodborne illness related to meat and
poultry cost Americans between $2,000,000,000
and $4,000,000,000 each year in medical ex-
penses and lost wages;

(4) the number of illnesses and deaths asso-
ciated with adulterated meat and poultry
undermines public confidence in the food
supply of the United States and tends to de-
stroy both domestic and foreign markets for
wholesome meat and poultry;

(5) the meat and poultry inspection system
costs United States taxpayers approximately
$600,000,000 per year but does not provide ade-
quate protection against foodborne illness
because the system does not test for and
limit the presence of disease-causing bac-
teria;

(6) the Federal Government must—

(A) set levels of disease-causing bacteria
above which meat and meat food products
and poultry and poultry products are deter-
mined to be unsafe for human consumption
and adulterated; and

(B) remove the products from commerce
unless and until the products are made safe;

(7) beginning with the National Academy
of Sciences report entitled ‘“Meat and Poul-
try: The Scientific Basis for the Nation’s
Program’”, the United States Department of
Agriculture has been urged to shift from
organoleptic inspection to inspection based
on the detection and limitation of disease-
causing bacteria;

(8) to sustain the confidence of the people
of the United States and justify the expendi-
ture of tax dollars, the inspection system
must—

(A) be based on sound application of mod-
ern science;

(B) effectively protect human health;

(C) be open to public scrutiny;

(D) create incentives for high standards;

(E) provide for fines for failure to meet
standards; and

(F) assess severe penalties for intentional
violation of the law;

(9) a modern system of meat and poultry
inspection should extend from farm to table
and require livestock and poultry producers,
handlers, processors, distributors, transport-
ers, and retailers to assume responsibility
for handling livestock, meat, meat food
products, poultry, and poultry products in
such a way as to limit contamination to a
level that will not endanger human health;

(10) to effectively protect human health,
there must be an orderly transition from the
system of inspection in effect on the date of
enactment of this Act to a new system based
on preventive controls that are designed to
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limit the presence of disease-causing bac-
teria on meat, meat food products, poultry,
and poultry products, and the efficacy of the
new system must be demonstrated by pilot
projects;

(11)(A) consumer confidence is further un-
dermined by the “USDA Inspected and
Passed’” seal that appears on every package
of meat or a meat food product and the
“USDA Inspected for Wholesomeness’ seal
that appears on every package of poultry and
poultry products, a seal that misleads con-
sumers into believing the products are safe
when the products often are contaminated
with disease-causing bacteria; and

(B) the Federal Government should not
affix a seal that misleads consumers and
may increase the incidence of foodborne ill-
ness and death; and

(12)(A) all articles and other animals that
are subject to the Federal Meat Inspection
Act (21 U.S.C. 601 et seq.) and the Poultry
Products Inspection Act (21 U.S.C. 451 et
seq.) are in interstate or foreign commerce
or substantially affect commerce; and

(B) regulation by the Secretary of Agri-
culture and cooperation by the States, con-
sistent with this Act and the amendments
made by this Act, are necessary to prevent
or eliminate burdens on commerce and to
protect the health and welfare of consumers
of the United States.

TITLE I—MEAT INSPECTION
SEC. 101. REFERENCES TO THE FEDERAL MEAT
INSPECTION ACT.

Whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Federal
Meat Inspection Act (21 U.S.C. 601 et seq.),
except to the extent otherwise specifically
provided.

SEC. 102. DEFINITIONS.

(a) ADULTERATED.—Section 1(m)(1) (21
U.S.C. 601(m)(1)) is amended to read as fol-
lows:

‘(1) if it bears or contains a poisonous or
deleterious substance that may render it in-
jurious to health, except that, in the case of
a substance that is not an added substance,
the article shall be considered adulterated
under this subsection if there is a reasonable
probability that the quantity of the sub-
stance in the article will cause adverse
health consequences;”.

(b) ADDED SUBSTANCE; OFFICIAL ESTABLISH-
MENT.—Section 1 is amended by adding at
the end the following:

““(w) The term ‘added substance’—

‘(1) means a substance that is not an in-
herent constituent of a food and whose in-
tended use results, or may reasonably be ex-
pected to result, directly or indirectly, in the
substance becoming a component of, or oth-
erwise affecting the characteristics of, the
food; and

““(2) includes—

“(A) a substance that is
added to any food; or

““(B) a substance that is the result of mi-
crobial, viral, environmental, agricultural,
industrial, or other contamination.

“(X) The term ‘official establishment’
means an establishment at which inspection
of the slaughter of cattle, sheep, swine,
goats, mules, and other equines, or the proc-
essing of meat and meat food products of the
animals, is maintained in accordance with
this Act.”.

SEC. 103. STORAGE AND HANDLING REGULA-
TIONS.

The last sentence of section 24 (21 U.S.C.
624) is amended by inserting before the pe-
riod at the end the following: *‘, except that
regulations issued under section 503 shall
apply to a retail store or other type of retail
establishment’.

intentionally
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SEC. 104. FEDERAL AND STATE COOPERATION.

Section 301(c) (21 U.S.C. 661(c)) is amend-
ed—

(1) in paragraph (1)—

(A) in the first sentence—

(i) by inserting after “the Wholesome Meat
Act,” the following: “‘or by 30 days prior to
the expiration of the 2-year period beginning
on the date of enactment of the Family Food
Protection Act of 1995,”’; and

(i1) by striking ““title I and IV’ and insert-
ing “titles I, 1V, and V”’;

(B) by striking ““titles | and IVV’’ each place
it appears and inserting ‘‘titles I, IV, and V”’;
and

(C) by striking ““title | and title IV’ each
place it appears and inserting ‘“‘titles I, 1V,
and V’’; and

(2) in paragraph (3), by striking ‘“‘titles 1
and IV’ each place it appears and inserting
“titles I, IV, and V.

SEC. 105. AUXILIARY PROVISIONS.
Sections 402 and 403 (21 U.S.C. 672 and 673)

are amended by striking “‘title | or II”” each
place it appears and inserting ‘“‘title I, Il, or
V.

SEC. 106. REDUCING ADULTERATION OF MEAT
AND MEAT FOOD PRODUCTS.
The Act (21 U.S.C. 601 et seq.) is amended
by adding at the end the following:

“TITLE V—REDUCING ADULTERATION OF
MEAT AND MEAT FOOD PRODUCTS

“SEC. 501. REDUCING ADULTERATION OF MEAT
AND MEAT FOOD PRODUCTS.

‘(@) IN GENERAL.—On the basis of the best
available scientific and technological data,
the Secretary shall issue regulations to—

“(1) limit the presence of human pathogens
and other potentially harmful substances in
cattle, sheep, swine, or goats, or horses,
mules, or other equines at the time the ani-
mals are presented for slaughter;

““(2) ensure that appropriate measures are
taken to control and reduce the presence and
growth of human pathogens and other poten-
tially harmful substances on carcasses and
parts of carcasses and on meat or meat food
products derived from the animals prepared
in any official establishment;

“(3) ensure that all ready-to-eat meat or
meat food products prepared in any official
establishment preparing the meat or food
product for distribution in commerce are
processed in such a manner as to destroy any
human pathogens and other potentially
harmful substances that are likely to cause
foodborne illness; and

““(4) ensure that meat and meat food prod-
ucts, other than meat and meat food prod-
ucts referred to in paragraph (3), prepared at
any official establishment preparing meat or
a meat food product for distribution in com-
merce are labeled with instructions for han-
dling and preparation for consumption that,
when adhered to, will destroy any human
pathogens or other potentially harmful sub-
stances that are likely to cause foodborne
illness.

““(b) NONCOMPLIANCE.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), a carcass or part of a carcass,
or meat or a meat food product, prepared at
any official establishment preparing the ar-
ticle for distribution in commerce, that is
found not to be in compliance with the regu-
lations issued under paragraph (2), (3), or (4)
of subsection (a) shall be—

“(A) considered adulterated and deter-
mined to be condemned; and

“(B) if no appeal is made to the determina-
tion of condemnation, destroyed for human
food purposes under the supervision of a duly
authorized representative of the Secretary.

““(2) REPROCESSING OR LABELING.—A carcass
or part of a carcass, or meat or a meat food
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product that is not in compliance with para-
graph (2), (3), or (4) of subsection (a), but
that may by reprocessing or labeling, or
both, be made not adulterated, need not be
condemned and destroyed if after reprocess-
ing or labeling, or both, as applicable and as
determined by the Secretary, under the su-
pervision of a duly authorized representative
of the Secretary, the carcass, part of a car-
cass, meat, or meat food product is subse-
quently inspected and found to be not adul-
terated.

““(3) APPEALS.—

““(A) ACTION PENDING APPEAL.—If an appeal
is made to a determination of condemnation,
the carcass, part of a carcass, meat, or meat
food product shall be appropriately marked,
segregated, and held by the official estab-
lishment pending completion of an appeal in-
spection.

““(B) CONDEMNATION SUSTAINED.—If the de-
termination of condemnation is sustained,
the carcass, part of a carcass, meat, or meat
food product if not so reprocessed or labeled,
or both, under paragraph (2) so as to be made
not adulterated, shall be destroyed for
human food purposes under the supervision
of a duly authorized representative of the
Secretary.

““(c) HUMAN PATHOGENS AND OTHER HARM-
FUL SUBSTANCES.—Not later than 1 year after
the date of enactment of this title, the Sec-
retary shall issue regulations that—

““(1) require meat and meat food products
in an official establishment to be tested, in
such manner and with such frequency as the
Secretary considers necessary, to identify
human pathogens, or markers for the patho-
gens, and other potentially harmful sub-
stances in the meat and meat food products;

“(2) require that the results of any test
conducted in accordance with paragraph (1)
be reported to the Secretary, in such manner
and with such frequency as the Secretary
considers necessary;

“(3)(A) establish interim limits for human
pathogens and other potentially harmful
substances that, when found on meat or
meat food products, may present a threat to
public health; and

““(B) in carrying out subparagraph (A)—

‘(i) establish interim limits that are below
the industry mean as determined by the Sec-
retary for the pathogen or other potentially
harmful substance established through na-
tional baseline studies; and

“(ii) reestablish the interim limits every
two years after the initial interim limits
until the regulatory limits referred to in
subsection (d)(2), tolerances, or other stand-
ards are established under this Act or other
applicable law; and

““(4) prohibit or restrict the sale, transpor-
tation, offer for sale or transportation, or re-
ceipt for transportation of any meat or meat
food products that—

““(A) are capable of use as human food; and

““(B) exceed the regulatory limits, interim
limits, tolerances, or other standards estab-
lished under this Act or other applicable law
for human pathogens or other potentially
harmful substances.

“‘(d) RESEARCH AND REGULATORY LIMITS.—

““(1) RESEARCH ON FOOD SAFETY.—The Sec-
retary, acting through the Under Secretary
of Agriculture for Food Safety, shall conduct
or support appropriate research on food safe-
ty, including—

“(A) developing and reevaluating appro-
priate limits for human pathogens or other
potentially harmful substances that when
found on meat and meat food products pre-
pared in official establishments may present
a threat to public health;

‘“(B) developing efficient, rapid, and sen-
sitive methods for determining and detecting
the presence of microbial contamination,
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chemical residues, and animal diseases that
have an adverse impact on human health;

““(C) conducting baseline studies on the
prevalence of human pathogens or other po-
tentially harmful substances in processing
facilities; and

‘(D) conducting risk assessments to deter-
mine the human pathogens and other poten-
tially harmful substances that pose the
greatest risk to human health.

““(2) REGULATORY LIMITS FOR HUMAN PATHO-
GENS AND OTHER HARMFUL SUBSTANCES.—

“(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this title, the
Secretary of Health and Human Services
shall establish regulatory limits, to the max-
imum extent scientifically supportable, for
human pathogens and other potentially
harmful substances, including heavy metals,
that, when found as a component of meat or
meat food products prepared in official es-
tablishments, may present a threat to public
health.

““(B) RISK TO HUMAN HEALTH.—In establish-
ing the regulatory limits, the Secretary of
Health and Human Services shall consider
the risk to human health, including the risk
to children, the elderly, individuals whose
immune systems are compromised, and other
population subgroups, posed by consumption
of the meat or meat food products contain-
ing the human pathogen or other potentially
harmful substance.

“(C) FUNDING.—The Secretary of Agri-
culture shall annually transfer to the Sec-
retary of Health and Human Services an
amount, to be determined by the Secretaries,
to defray the cost of establishing the regu-
latory limits.

‘“(e) SURVEILLANCE AND SAMPLING SYS-
TEMS.—

““(1) SURVEILLANCE SYSTEM.—In conjunc-
tion with the Director of the Centers for Dis-
ease Control and Prevention and the Com-
missioner of Food and Drugs, the Secretary
shall develop and administer an active sur-
veillance system for foodborne illness, that
is based on a representative sample of the
population of the United States, to assess
more accurately the frequency and sources
of human disease in the United States asso-
ciated with the consumption of food prod-
ucts.

*“(2) SAMPLING SYSTEM.—

“(A) IN GENERAL.—Not later than 2 years
after the date of enactment of this title, the
Secretary shall establish a sampling system,
using data collected under subsection (c)(2)
and other sources, to analyze the nature, fre-
quency of occurrence, and quantities of
human pathogens and other potentially
harmful substances in meat and meat food
products.

““(B) INFORMATION.—The sampling system
shall provide—

‘(i) statistically valid monitoring, includ-
ing market basket studies, on the nature,
frequency of occurrence, and quantity of
human pathogens and other potentially
harmful substances in meat and meat food
products available to consumers; and

““(ii) such other information as the Sec-
retary determines may be useful in assessing
the occurrence of human pathogens and
other potentially harmful substances in
meat and meat food products.

““(C) NoNcOoMPLIANCE.—If a sample is found
to exceed regulatory limits, interim limits,
tolerances, or standards established under
this Act or other applicable law, the Sec-
retary shall take action to prevent violative
products from entering commerce or to re-
move the violative products from the mar-
ket.

““(f) REVIEW AND CONSULTATION.—

‘(1) ReVIEwW.—The Secretary shall review,
at least 2 years, all regulations, processes,
procedures, and methods designed to limit

March 7, 1995

and control human pathogens and other po-
tentially harmful substances present on or in
carcasses and parts of carcasses and in meat
and meat food products. The ongoing review
shall include, as necessary, epidemiologic
and other scientific studies to ascertain the
efficiency and efficacy of the regulations,
processes, procedures, and methods.

““(2) CONSULTATION.—In carrying out para-
graphs (1) and (3) of subsection (c), sub-
section (d), subsection (e)(1), and paragraph
(1), the Secretary shall consult with the As-
sistant Secretary for Health, the Director of
the Centers for Disease Control and Preven-
tion, the Commissioner of Food and Drugs,
and the heads of such other Federal and
State public health agencies as the Sec-
retary considers appropriate.

“SEC. 502. HAZARD CONTROLS.

““(a) REGULATIONS.—

““(1) IssuAaNcE.—Not later than 1 year after
the date of enactment of this title, the Sec-
retary shall issue regulations that require an
official establishment to—

“(A) adopt processing controls that are
adequate to protect public health; and

“(B) limit the presence and growth of
human pathogens and other potentially
harmful substances in carcasses and parts of
carcasses and on meat and meat food prod-
ucts derived from animals prepared in the es-
tablishment.

““(2) CoNTENT.—The regulations shall—

““(A) set standards for sanitation;

“(B) set interim Ilimits for biological,
chemical, and physical hazards, as appro-
priate;

““(C) require processing controls to ensure
that relevant regulatory standards are met;

“(D) require recordkeeping to monitor
compliance;

“(E) require sampling to ensure that proc-
essing controls are effective and that regu-
latory standards are being met; and

“(F) provide for agency access to records
kept by official establishments and submis-
sion of copies of the records to the Secretary
as the Secretary considers appropriate.

“(3) PuBLIC AccCESs.—Public access to
records that relate to the adequacy of meas-
ures taken by an official establishment to
protect the public health, and to limit the
presence and growth of human pathogens
and other potentially harmful substances,
shall be subject to section 552 of title 5, Unit-
ed States Code.

““(4) PROCESSING CONTROLS.—The Secretary
may, as the Secretary considers necessary,
require any person with responsibility for, or
control over, any animals or meat or meat
food products intended for human consump-
tion to adopt processing controls, if the proc-
essing controls are needed to ensure the pro-
tection of public health.

““(b) ADVISORY BOARD.—

““(1) IN GENERAL.—On the issuance of regu-
lations under subsection (a), the Secretary
shall convene an advisory board on meat and
poultry safety to—

“(A) recommend improvements to the
meat and poultry inspection programs;

““(B) evaluate alternatives to the programs;
and

“(C) provide other relevant advice to the
Secretary.

““(2) CoMPOSITION.—The advisory board
shall include representatives of consumers,
processors, producers, retail outlets, inspec-
tors, plant workers, public health officials,
and victims of foodborne illness.

““(3) DUTIES.—The advisory board shall—

“(A) evaluate—

“(i) the meat and poultry inspection pro-
grams; and

“(ii) the significance of the programs in
ensuring the proper operation of mandatory
processing controls; and
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“(B) make recommendations to the Sec-
retary described in paragraph (4).

““(4) REPORT.—The Secretary shall report
to Congress on the recommendations of the
advisory board for improving the meat and
poultry inspection programs, including—

“(A) the timing and criteria for any
changes in the programs;

““(B) alternative approaches for addressing
safety and quality issues; and

“(C) the minimum time needed to ensure
that processing controls effectively reduce
foodborne illness prior to any change in the
programs.

““(5) PROCEDURE.—The advisory board shall
be subject to the Federal Advisory Commit-
tee Act (5 U.S.C. App.).

“(c) LABELING.—Notwithstanding any
other provision of this Act, if the Secretary
discontinues carcass-by-carcass inspection of
meat, the ‘USDA Inspected and Passed’ seal,
or a similar seal, shall not be affixed to any
carcasses and parts of carcasses and to meat
and meat food products derived from the ani-
mals prepared in any official establishment.
“SEC. 503. VOLUNTARY GUIDELINES FOR RETAIL

ESTABLISHMENTS.

‘“(a) STANDARDS.—

““(1) IN GENERAL.—InN consultation with rep-
resentatives of States, the Conference for
Food Protection, the Association of Food
and Drug Officials, and Federal agencies, the
Secretary shall establish minimum stand-
ards for the handling, processing, and stor-
age of meat and meat food products at retail
stores, restaurants, and similar types of re-
tail establishments (collectively referred to
in this section as ‘retail establishments’).

““(2) CONTENT.—The standards shall—

““(A) be designed to ensure that meat and
meat food products sold by retail establish-
ments are safe for human consumption;

““(B) be based on the principles of preven-
tive controls; and

“(C) include—

““(i) safe food product processing and han-
dling practices for retail establishments, in-
cluding time and temperature controls on
meat and meat food products sold by the es-
tablishments;

‘(i) equipment handling practices, includ-
ing standards for the cleaning and sanitiza-
tion of food equipment and utensils;

“(iii) minimum personnel hygiene require-
ments; and

““(iv) requirements for the use of tempera-
ture warning devices on raw meat and meat
food products to alert consumers to inad-
equate temperature controls.

*‘(b) GUIDELINES.—

““(1) IssuAaNCE.—Not later than 18 months
after the date of enactment of this title, the
Secretary, after notice and opportunity for
comment, shall issue guidelines for retail es-
tablishments that offer meat and meat food
products that include the standards estab-
lished under subsection (a).

“(2) CompLIANCE.—Not later than 18
months after the date of enactment of this
title, the Secretary shall issue a final regula-
tion defining the circumstances that con-
stitute substantial compliance by retail es-
tablishments with the guidelines issued
under paragraph (1). The regulation shall
provide that there is not substantial compli-
ance if a significant number of retail estab-
lishments have failed to comply with the
guidelines.

““(3) REPORT.—

“(A) IN GENERAL.—Not later than 3 years
after the date of enactment of this title, the
Secretary shall issue a report to Congress on
actions taken by retail establishments to
comply with the guidelines. The report shall
include a determination of whether there is
substantial compliance with the guidelines.

““(B) SUBSTANTIAL COMPLIANCE.—If the Sec-
retary determines that there is substantial
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compliance with the guidelines, the Sec-
retary shall issue a report and make a deter-
mination in accordance with subparagraph
(A) not less than every 2 years.

““(C) NO SUBSTANTIAL COMPLIANCE.—If the
Secretary determines that there is not sub-
stantial compliance with the guidelines, the
Secretary shall (at the time the determina-
tion is made) issue proposed regulations re-
quiring that retail establishments comply
with the guidelines. The Secretary shall
issue final regulations imposing the require-
ment not later than 180 days after issuance
of any proposed regulations. Any final regu-
lations shall become effective 180 days after
the date of the issuance of the final regula-
tions.

‘‘(c) ENFORCEMENT.—A State may bring, in
the name of the State and within the juris-
diction of the State, a proceeding for the
civil enforcement, or to restrain a violation,
of final regulations issued pursuant to sub-
section (b)(3)(C) if the food that is the sub-
ject of the proceeding is located in the State.
“SEC. 504. LIVESTOCK TRACEBACK.

‘“(a) IN GENERAL.—

““(1) IDENTIFICATION.—For the purpose of
understanding the nature of foodborne ill-
ness and minimizing the risks of foodborne
illness from carcasses and parts of carcasses
and meat and meat food products distributed
in commerce, the Secretary shall, as the
Secretary considers necessary, prescribe by
regulation that cattle, sheep, swine, and
goats, and horses, mules, and other equines
presented for slaughter for human food pur-
poses be identified in a manner prescribed by
the Secretary to enable the Secretary to
trace each animal to any premises at which
the animal has been held for such period
prior to slaughter as the Secretary considers
necessary to carry out this Act.

““(2) PROHIBITION OR RESTRICTION ON
ENTRY.—The Secretary may prohibit or re-
strict entry into any slaughtering establish-
ment inspected under this Act of any cattle,
sheep, swine, or goats, or horses, mules, or
other equines not identified as prescribed by
the Secretary.

‘‘(b) RECORDS.—

“(1) IN GENERAL.—The Secretary may re-
quire that a person required to identify live-
stock pursuant to subsection (a) maintain
accurate records, as prescribed by the Sec-
retary, regarding the purchase, sale, and
identification of the livestock.

““(2) AcCCEss.—A person subject to para-
graph (1) shall, at all reasonable times, on
notice by a duly authorized representative of
the Secretary, afford the representative ac-
cess to the place of business of the person
and an opportunity to examine the records of
the person and copy the records.

““(3) DURATION.—ANY record required to be
maintained under this subsection shall be
maintained for such period of time as the
Secretary prescribes.

““(c) FALSE INFORMATION.—No person shall
falsify or misrepresent to the Secretary or
any other person any information concern-
ing the premises at which any cattle, sheep,
swine, or goats, or horses, mules, or other
equines, or carcasses thereof, were held.

““(d) MAINTENANCE OF RECORDS.—NO person
shall, without authorization from the Sec-
retary, alter, detach, or destroy any records
or other means of identification prescribed
by the Secretary for use in determining the
premises at which were held any cattle,
sheep, swine, or goats, or horses, mules, or
other equines, or the carcasses thereof.

““(e) HUMAN PATHOGENS OR OTHER HARMFUL
SUBSTANCES.—

‘(1) IDENTIFICATION OF SOURCE.—If the Sec-
retary finds any human pathogen or any
other potentially harmful substance in any
cattle, sheep, swine, or goats, or horses,
mules, or other equines at the time they are
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presented for slaughter or in any carcasses,
parts of carcasses, meat, or meat food prod-
ucts prepared in an official establishment
and the Secretary finds that there is a rea-
sonable probability that human consumption
of any meat or meat food product containing
the human pathogen or other potentially
harmful substance presents a threat to pub-
lic health, the Secretary may take such ac-
tion as the Secretary considers necessary to
determine the source of the human pathogen
or other potentially harmful substance.

“(2) AcTION.—If the Secretary identifies
the source of any human pathogen or other
potentially harmful substance referred to in
paragraph (1), the Secretary may prohibit or
restrict the movement of any animals, car-
casses, parts of carcasses, meat, meat food
products, or any other article from any
source of the human pathogen or other po-
tentially harmful substance until the Sec-
retary determines that the human pathogen
or other potentially harmful substance at
the source no longer presents a threat to
public health.

“‘(f) PRODUCERS AND HANDLERS.—

““(1) USe oF METHODS.—The Secretary shall
use any means of identification and record-
keeping methods utilized by producers or
handlers of cattle, sheep, swine, or goats, or
horses, mules, or other equines whenever the
Secretary determines that the means of
identification and recordkeeping methods
will enable the Secretary to carry out this
section.

““(2) COOPERATION.—The Secretary may co-
operate with producers or handlers of cattle,
sheep, swine, or goats, or horses, mules, or
other equines, in which any human pathogen
or other potentially harmful substance de-
scribed in subsection (e)(1) is found, to de-
velop and carry out methods to limit or
eliminate the human pathogen or other po-
tentially harmful substance at the source.

“SEC. 505. NOTIFICATION AND RECALL OF NON-
CONFORMING ARTICLES.

““(a) NOTIFICATION.—ANY person preparing
carcasses or parts of carcasses, meat, or
meat food products for distribution in com-
merce who obtains knowledge that provides
a reasonable basis for believing that any car-
casses or parts of carcasses or any meat or
meat food products—

“(1) are unsafe for human consumption,
adulterated, or not produced in accordance
with section 501(a); or

““(2) are misbranded;

shall immediately notify the Secretary, in
such manner and by such means as the Sec-
retary may by regulation prescribe, of the
identity and location of the articles.

““(b) RECALL.—

““(1) IN GENERAL.—If the Secretary finds, on
notification or otherwise, that any carcasses
or parts of carcasses or any meat or meat
food products—

“(A) are unsafe for human consumption,
adulterated, or not produced in accordance
with section 501(a); or

““(B) are misbranded;

the Secretary shall by order require any per-
son engaged in the processing, handling,
transportation, storage, importation, dis-
tribution, or sale of the articles to imme-
diately cease any distribution of the articles,
and to recall the articles from commercial
distribution and use, if the Secretary deter-
mines that there is a reasonable probability
that the product is unsafe for human con-
sumption, adulterated, or misbranded, unless
the person is engaged in a voluntary recall of
the articles that the Secretary considers
adequate.

““(2) ORDER.—The order shall—

“(A) include a timetable during which the
recall shall occur;



S3618

““(B) require periodic reports by the person
to the Secretary describing the progress of
the recall; and

““(C) require notice to consumers to whom
the articles were, or may have been, distrib-
uted as to how the consumers should treat
the article.

““(c) INFORMAL HEARING.—

“(1) IN GENERAL.—The order shall provide
any person subject to the order with an op-
portunity for an informal hearing, to be held
not later than 5 days after the date of issu-
ance of the order, on the actions required by
the order.

““(2) VACATION OF ORDER.—If, after provid-
ing an opportunity for the hearing, the Sec-
retary determines that inadequate grounds
exist to support the actions required by the
order, the Secretary shall vacate the order.

““(d) JupiciAL RECALL.—A district court of
the United States may order any person en-
gaged in the processing, handling, transpor-
tation, storage, importation, distribution, or
sale of any carcass, part of a carcass, meat,
or meat food product to recall the carcass,
part of a carcass, meat, or meat food product
if the court finds that there is a reasonable
probability that the carcass, part of a car-
cass, meat, or meat food product is unsafe
for human consumption, adulterated, or mis-
branded.

“SEC. 506. REFUSAL OR WITHDRAWAL OF INSPEC-
TION.

“(a) IN GENERAL.—The Secretary may, for
such period or indefinitely as the Secretary
considers necessary to carry out this Act,
refuse to provide, or withdraw, inspections
under title | with respect to any official es-
tablishment if the Secretary determines,
after opportunity for a hearing is accorded
to the applicant for, or recipient of, the serv-
ice that the applicant or recipient, or any
person connected with the applicant or recip-
ient, has repeatedly failed to comply with
this Act.

““(b) INSPECTIONS PENDING REVIEW.—The
Secretary may direct that, pending oppor-
tunity for an expedited hearing in the case of
any refusal or withdrawal of inspections and
the final determination and order under sub-
section (a) and any judicial review of the de-
termination and order, inspections shall be
denied or suspended if the Secretary consid-
ers the action necessary in the public inter-
est in order to protect the health or welfare
of consumers or to ensure the safe and effec-
tive performance of official duties under this
Act.

““(c) JuDICIAL REVIEW.—

““(1) IN GENERAL.—The determination and
order of the Secretary with respect to refusal
or withdrawal of inspections under this sec-
tion shall be final and conclusive unless the
applicant for, or recipient of, inspections
files an application for judicial review not
later than 30 days after the effective date of
the order.

““(2) INSPECTIONS PENDING REVIEW.—Inspec-
tions shall be refused or withdrawn as of the
effective date of the order pending any judi-
cial review of the order unless the Secretary
or the Court of Appeals directs otherwise.

“(3) VENUE; RECORD.—Judicial review of
the order shall be—

“(A) in the United States Court of Appeals
for the circuit in which the applicant for, or
the recipient of, inspections has the prin-
cipal place of business of the applicant or re-
cipient or in the United States Court of Ap-
peals for the District of Columbia Circuit;
and

““(B) based on the record on which the de-
termination and order are based.

““(4) PROCESs.—Section 204 of the Packers
and Stockyards Act, 1921 (7 U.S.C. 194), shall
be applicable to appeals taken under this
section.
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‘“(d) ADDITIONAL AUTHORITY.—This section
shall be in addition to, and not derogate
from, any provision of this Act for refusal,
withdrawal, or suspension of inspections
under title I.

“SEC. 507. CIVIL PENALTIES.

“(a) IN GENERAL.—

““(1) ASSESSMENT.—A person who violates
this title, a regulation issued under this
title, or an order issued under subsection (b)
or (d) of section 505 may be assessed a civil
penalty by the Secretary of not more than
$100,000 for each day of violation.

““(2) SEPARATE VIOLATION.—Each offense de-
scribed in paragraph (1) shall be considered
to be a separate violation.

““(3) NOTICE AND OPPORTUNITY FOR HEAR-
ING.—No penalty may be assessed against a
person under this section unless the person
is given notice and an opportunity for a
hearing on the record before the Secretary in
accordance with sections 554 and 556 of title
5, United States Code.

““(4) AMOUNT.—The amount of the civil pen-
alty shall be assessed by the Secretary by
written order, taking into account the grav-
ity of the violation, the degree of culpabil-
ity, and any history of prior offenses. The
amount may be reviewed only as provided in
subsection (b).

““(b) REVIEW.—

““(1) IN GENERAL.—A person against whom a
violation is found and a civil penalty as-
sessed by order of the Secretary under sub-
section (a) may obtain review of the order in
the United States Court of Appeals for the
circuit in which the party resides or has a
place of business or in the United States
Court of Appeals for the District of Columbia
Circuit by filing a notice of appeal in the
court not later than 30 days after the date of
the order and by simultaneously sending a
copy of the notice by certified mail to the
Secretary.

““(2) RECORD.—The Secretary shall prompt-
ly file in the court a certified copy of the
record on which the violation was found and
the penalty assessed.

“(3) FINDINGS.—The findings of the Sec-
retary shall be set aside only if found to be
unsupported by substantial evidence on the
record as a whole.

“(c) CiviL ACTION To RECOVER ASSESS-
MENT.—

“(1) IN GENERAL.—If a person fails to pay
an assessment of a civil penalty after the
penalty has become a final and unappealable
order, or after the appropriate Court of Ap-
peals has entered final judgment in favor of
the Secretary, the Secretary shall refer the
matter to the Attorney General, who shall
institute a civil action to recover the
amount assessed in any appropriate district
court of the United States.

‘“(2) ScoPE OF REVIEW.—In a recovery ac-
tion under paragraph (1), the validity and ap-
propriateness of the order of the Secretary
imposing the civil penalty shall not be sub-
ject to review.

“(d) DISPOSITION OF AMOUNTS.—AII
amounts collected under this section shall be
paid into the Treasury of the United States.

““(e) EQUITABLE RELIEF.—

““(1) RELATIONSHIP TO OTHER ACTIONS.—
Nothing in this Act requires the Secretary to
report for criminal prosecution, or for the in-
stitution of an injunction or other proceed-
ing, a violation of this Act, if the Secretary
believes that the public interest will be ade-
quately served by assessment of civil pen-
alties.

““(2) MODIFICATION OF PENALTY.—The Sec-
retary may compromise, modify, or remit,
with or without conditions, any civil penalty
assessed under this section.

“SEC. 508. WHISTLEBLOWER PROTECTION.

““(@) IN GENERAL.—No person subject to

this Act may harass, prosecute, hold liable,
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or discriminate against any employee or
other person because the person—

““(1) is assisting or demonstrating an intent
to assist in achieving compliance with any
Federal or State law (including a rule or reg-
ulation);

““(2) is refusing to violate or assist in the
violation of any Federal or State law (in-
cluding a rule or regulation); or

““(3) has commenced, caused to be com-
menced, or is about to commence a proceed-
ing, has testified or is about to testify at a
proceeding, or has assisted or participated or
is about to assist or participate in any man-
ner in such a proceeding or in any other ac-
tion to carry out the functions or respon-
sibilities of any agency, office, or unit of the
Department of Agriculture.

“‘(b) PROCEDURES AND PENALTIES.—The pro-
cedures and penalties applicable to prohib-
ited acts under subsection (a) shall be gov-
erned by the applicable provisions of section
31105 of title 49, United States Code.

‘“‘(c) BURDENS OF PROOF.—The legal burdens
of proof with respect to prohibited acts
under subsection (a) shall be governed by the
applicable provisions of sections 1214 and 1221
of title 5, United States Code.”".

TITLE II—POULTRY INSPECTION
SEC. 201. REFERENCES TO THE POULTRY PROD-
UCTS INSPECTION ACT.

Whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Poultry
Products Inspection Act (21 U.S.C. 451 et
seq.), except to the extent otherwise specifi-
cally provided.

SEC. 202. DEFINITIONS.

(a) ADULTERATED.—Section 4(g)(1) (21
U.S.C. 453(g)(1)) is amended to read as fol-
lows:

“(1) if it bears or contains a poisonous or
deleterious substance that may render it in-
jurious to health, except that, in the case of
a substance that is not an added substance,
the article shall be considered adulterated
under this subsection if there is a reasonable
probability that the quantity of the sub-
stance in the article will cause adverse
health consequences;”.

(b) ADDED SUBSTANCE.—Section 4 is amend-
ed by adding at the end the following:

“‘(cc) The term ‘added substance’—

‘(1) means a substance that is not an in-
herent constituent of a food and whose in-
tended use results, or may reasonably be ex-
pected to result, directly or indirectly, in the
substance becoming a component of, or oth-
erwise affecting the characteristics of, the
food; and

““(2) includes—

“(A) a substance that is
added to any food; or

““(B) a substance that is the result of mi-
crobial, viral, environmental, agricultural,
industrial, or other contamination.”.

SEC. 203. FEDERAL AND STATE COOPERATION.

The first sentence of section 5(c)(1) (21
U.S.C. 454(c)(1)) is amended—

(1) by inserting after ‘‘the Wholesome
Poultry Products Act,” the following: “‘or by
30 days prior to the expiration of the 2-year
period beginning on the date of enactment of
the Family Food Protection Act of 1995,”";
and

(2) by striking ‘‘sections 1-4, 6-10, and 12-22
of this Act” and inserting ‘‘sections 1
through 4, 6 through 10, 12 through 22, and 30
through 377".

SEC. 204. EXEMPTIONS.

Section 15(a)(1) (21 U.S.C. 464(a)(1)) is
amended by inserting before the semicolon
at the end the following: *, except that regu-
lations issued under section 32 shall apply to

intentionally
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a retail store or other type of retail estab-

lishment™.

SEC. 205. REDUCING ADULTERATION OF POUL-
TRY AND POULTRY PRODUCTS.

The Act (21 U.S.C. 451 et seq.) is amended
by adding at the end the following:

“SEC. 30. REDUCING ADULTERATION OF POUL-
TRY AND POULTRY PRODUCTS.

“(a) IN GENERAL.—On the basis of the best
available scientific and technological data,
the Secretary shall issue regulations to—

“(1) limit the presence of human pathogens
and other potentially harmful substances in
poultry at the time the poultry are pre-
sented for slaughter;

““(2) ensure that appropriate measures are
taken to control and reduce the presence and
growth of human pathogens and other poten-
tially harmful substances on poultry or poul-
try products prepared in any official estab-
lishment;

““(3) ensure that all ready-to-eat poultry or
poultry products prepared in any official es-
tablishment preparing the poultry or poultry
products for distribution in commerce are
processed in such a manner as to destroy any
human pathogens and other potentially
harmful substances that are likely to cause
foodborne illness; and

““(4) ensure that poultry and poultry prod-
ucts, other than the poultry and products re-
ferred to in paragraph (3), prepared at any of-
ficial establishment preparing the poultry or
poultry products for distribution in com-
merce are labeled with instructions for han-
dling and preparation for consumption that,
when adhered to, will destroy any human
pathogens or other potentially harmful sub-
stances that are likely to cause foodborne
illness.

“‘(b) NONCOMPLIANCE.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), poultry or a poultry product
prepared at any official establishment pre-
paring the poultry or poultry product for dis-
tribution in commerce, that is found not to
be in compliance with the regulations issued
under paragraph (2), (3), or (4) of subsection
(a) shall be—

““(A) considered adulterated and deter-
mined to be condemned; and

“(B) if no appeal is made to the determina-
tion of condemnation, destroyed for human
food purposes under the supervision of an in-
spector.

““(2) REPROCESSING OR LABELING.—Poultry
or a poultry product that is not in compli-
ance with paragraph (2), (3), or (4) of sub-
section (a), but that may by reprocessing or
labeling, or both, be made not adulterated,
need not be condemned and destroyed if after
reprocessing or labeling, or both, as applica-
ble and as determined by the Secretary,
under the supervision of an inspector, the
poultry or poultry product is subsequently
inspected and found to be not adulterated.

““(3) APPEALS.—

““(A) ACTION PENDING APPEAL.—If an appeal
is made to a determination of condemnation,
the poultry or poultry product shall be ap-
propriately marked, segregated, and held by
the official establishment pending comple-
tion of an appeal inspection.

‘“(B) CONDEMNATION SUSTAINED.—If the de-
termination of condemnation is sustained,
the poultry or poultry product if not reproc-
essed or labeled, or both, under paragraph (2)
so as to be made not adulterated, shall be de-
stroyed for human food purposes under the
supervision of a duly authorized representa-
tive of the Secretary.

““(c) HUMAN PATHOGENS AND OTHER HARM-
FUL SUBSTANCES.—Not later than 1 year after
the date of enactment of this section, the
Secretary shall issue regulations that—

““(1) require poultry and poultry products
in an official establishment to be tested, in
such manner and with such frequency as the
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Secretary considers necessary, to identify
human pathogens, or markers for the patho-
gens, and other potentially harmful sub-
stances in the poultry and poultry products;

““(2) require that the results of any test
conducted in accordance with paragraph (1)
be reported to the Secretary, in such manner
and with such frequency as the Secretary
considers necessary;

“(3)(A) establish interim limits for human
pathogens and other potentially harmful
substances that, when found on poultry or
poultry products, may present a threat to
public health; and

““(B) in carrying out subparagraph (A)—

(i) establish interim limits that are below
the industry mean as determined by the Sec-
retary for the pathogen or other potentially
harmful substance established through na-
tional baseline studies; and

““(ii) reestablish the interim limits every
two years after the initial interim limits
until the regulatory limits referred to in
subsection (d)(2), tolerances, or other stand-
ards are established under this Act or other
applicable law; and

‘“(4) prohibit or restrict the sale, transpor-
tation, offer for sale or transportation, or re-
ceipt for transportation of any poultry or
poultry products that—

““(A) are capable of use as human food; and

““(B) exceed the regulatory limits, interim
limits, tolerances, or other standards estab-
lished under this Act or other applicable law
for human pathogens or other potentially
harmful substances.

‘“(d) RESEARCH AND REGULATORY LIMITS.—

““(1) RESEARCH ON FOOD SAFETY.—The Sec-
retary, acting through the Under Secretary
of Agriculture for Food Safety, shall conduct
or support appropriate research on food safe-
ty, including—

““(A) developing and reevaluating appro-
priate limits for human pathogens or other
potentially harmful substances that when
found on poultry and poultry products pre-
pared in official establishments may present
a threat to public health;

‘“(B) developing efficient, rapid, and sen-
sitive methods for determining and detecting
the presence of microbial contamination,
chemical residues, and animal diseases that
have an adverse impact on human health;

“(C) conducting baseline studies on the
prevalence of human pathogens or other po-
tentially harmful substances in processing
facilities; and

‘(D) conducting risk assessments to deter-
mine the human pathogens and other poten-
tially harmful substances that pose the
greatest risk to human health.

““(2) REGULATORY LIMITS FOR HUMAN PATHO-
GENS AND OTHER HARMFUL SUBSTANCES.—

“(A) IN GENERAL.—Not later than 2 years
after the date of enactment of this section,
the Secretary of Health and Human Services
shall establish regulatory limits, to the max-
imum extent scientifically supportable, for
human pathogens and other potentially
harmful substances, including heavy metals,
that, when found as a component of poultry
or poultry products prepared in official es-
tablishments, may present a threat to public
health.

““(B) RISK TO HUMAN HEALTH.—In establish-
ing the regulatory limits, the Secretary of
Health and Human Services shall consider
the risk to human health, including the risk
to children, the elderly, individuals whose
immune systems are compromised, and other
population subgroups, posed by consumption
of the poultry or poultry products contain-
ing the human pathogen or other potentially
harmful substance.

“(C) FUNDING.—The Secretary of Agri-
culture shall annually transfer to the Sec-
retary of Health and Human Services an
amount, to be determined by the Secretaries,
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to defray the cost of establishing the regu-
latory limits.

‘“(e) SURVEILLANCE AND SAMPLING SYs-
TEMS.—

‘(1) SURVEILLANCE SYSTEM.—In conjunc-
tion with the Director of the Centers for Dis-
ease Control and Prevention and the Com-
missioner of Food and Drugs, the Secretary
shall develop and administer an active sur-
veillance system for foodborne illness, that
is based on a representative sample of the
population of the United States, to assess
more accurately the frequency and sources
of human disease in the United States asso-
ciated with the consumption of poultry and
poultry products.

““(2) SAMPLING SYSTEM.—

“(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
the Secretary shall establish a sampling sys-
tem, using data collected under subsection
(c)(2) and other sources, to analyze the na-
ture, frequency of occurrence, and quantities
of human pathogens and other potentially
harmful substances in poultry and poultry
products.

“(B) INFORMATION.—The sampling system
shall provide—

““(i) statistically valid monitoring, includ-
ing market basket studies, on the nature,
frequency of occurrence, and quantity of
human pathogens and other potentially
harmful substances in poultry and poultry
products available to consumers; and

“(ii) such other information as the Sec-
retary determines may be useful in assessing
the occurrence of human pathogens and
other potentially harmful substances in
poultry and poultry products.

““(C) NoNcoMPLIANCE.—If a sample is found
to exceed regulatory limits, interim limits,
tolerances, or standards established under
this Act or other applicable law, the Sec-
retary shall take action to prevent violative
products from entering commerce or to re-
move the violative products from the mar-
ket.

““(f) REVIEW AND CONSULTATION.—

“(1) REVIEW.—The Secretary shall review,
at least every 2 years, all regulations, proc-
esses, procedures, and methods designed to
limit and control human pathogens and
other potentially harmful substances present
on or in poultry and poultry products. The
ongoing review shall include, as necessary,
epidemiologic and other scientific studies to
ascertain the efficiency and efficacy of the
regulations, processes, procedures, and meth-
ods.

““(2) CONSULTATION.—In carrying out para-
graphs (1) and (3) of subsection (c), sub-
section (d), subsection (e)(1), and paragraph
(1), the Secretary shall consult with the As-
sistant Secretary for Health, the Director of
the Centers for Disease Control and Preven-
tion, the Commissioner of Food and Drugs,
and the heads of such other Federal and
State public health agencies as the Sec-
retary considers appropriate.

“SEC. 31. HAZARD CONTROLS.

‘‘(a) REGULATIONS.—

““(1) IssuAaNcE.—Not later than 1 year after
the date of enactment of this section, the
Secretary shall issue regulations that re-
quire an official establishment to—

“(A) adopt processing controls that are
adequate to protect public health; and

“(B) limit the presence and growth of
human pathogens and other potentially
harmful substances in poultry and poultry
products prepared in the establishment.

““(2) CoNTENT.—The regulations shall—

““(A) set standards for sanitation;

“(B) set interim Ilimits for biological,
chemical, and physical hazards, as appro-
priate;
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““(C) require processing controls to ensure
that relevant regulatory standards are met;

“(D) require recordkeeping to monitor
compliance;

“(E) require sampling to ensure that proc-
essing controls are effective and that regu-
latory standards are being met; and

“(F) provide for agency access to records
kept by official establishments and submis-
sion of copies of the records to the Secretary
as the Secretary considers appropriate.

“(3) PuBLIC AcCEss.—Public access to
records that relate to the adequacy of meas-
ures taken by an official establishment to
protect the public health, and to limit the
presence and growth of human pathogens
and other potentially harmful substances,
shall be subject to section 552 of title 5, Unit-
ed States Code.

““(4) PROCESSING CONTROLS.—The Secretary
may, as the Secretary considers necessary,
require any person with responsibility for, or
control over, any poultry or poultry prod-
ucts intended for human consumption to
adopt processing controls, if the processing
controls are needed to ensure the protection
of public health.

““(b) ADVISORY BOARD.—On the issuance of
regulations under subsection (a), the Sec-
retary shall convene an advisory board on
meat and poultry safety in accordance with
section 502(b) of the Federal Meat Inspection
Act.

“(c) LABELING.—Notwithstanding any
other provision of this Act, if the Secretary
discontinues carcass-by-carcass inspection of
poultry, the ‘USDA Inspected for Whole-
someness’ seal, or a similar seal, shall not be
affixed to any poultry and poultry products
derived from the poultry prepared in any of-
ficial establishment.

“SEC. 32. VOLUNTARY GUIDELINES FOR RETAIL
ESTABLISHMENTS.

‘“(a) STANDARDS.—

““(1) IN GENERAL.—In consultation with rep-
resentatives of States, the Conference for
Food Protection, the Association of Food
and Drug Officials, and Federal agencies, the
Secretary shall establish minimum stand-
ards for the handling, processing, and stor-
age of poultry and poultry products at retail
stores, restaurants, and similar types of re-
tail establishments (collectively referred to
in this section as ‘retail establishments’).

““(2) CONTENT.—The standards shall—

“(A) be designed to ensure that poultry
and poultry products sold by the retail es-
tablishments are safe for human consump-
tion;

‘“(B) be based on the principles of preven-
tive controls; and

“(C) include—

““(i) safe food product processing and han-
dling practices for retail establishments, in-
cluding time and temperature controls on
poultry and poultry products sold by the es-
tablishments;

““(ii) equipment handling practices, includ-
ing standards for the cleaning and sanitiza-
tion of food equipment and utensils;

“(iif) minimum personnel hygiene require-
ments; and

“(iv) requirements for the use of tempera-
ture warning devices on raw poultry or poul-
try products to alert consumers to inad-
equate temperature controls.

“‘(b) GUIDELINES.—

““(1) IssuAaNCE.—Not later than 18 months
after the date of enactment of this section,
the Secretary, after notice and opportunity
for comment, shall issue guidelines for retail
establishments that offer poultry and poul-
try products that include the standards es-
tablished under subsection (a).

“(2) ComPLIANCE.—Not later than 18
months after the date of enactment of this
section, the Secretary shall issue a final reg-
ulation defining the circumstances that con-
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stitute substantial compliance by retail es-
tablishments with the guidelines issued
under paragraph (1). The regulation shall
provide that there is not substantial compli-
ance if a significant number of retail estab-
lishments have failed to comply with the
guidelines.

*“(3) REPORT.—

“(A) IN GENERAL.—Not later than 3 years
after the date of enactment of this section,
the Secretary shall issue a report to Con-
gress on actions taken by retail establish-
ments to comply with the guidelines. The re-
port shall include a determination of wheth-
er there is substantial compliance with the
guidelines.

‘“(B) SUBSTANTIAL COMPLIANCE.—If the Sec-
retary determines that there is substantial
compliance with the guidelines, the Sec-
retary shall issue a report and make a deter-
mination in accordance with subparagraph
(A) not less than every 2 years.

““(C) NO SUBSTANTIAL COMPLIANCE.—If the
Secretary determines that there is not sub-
stantial compliance with the guidelines, the
Secretary shall (at the time the determina-
tion is made) issue proposed regulations re-
quiring that retail establishments comply
with the guidelines. The Secretary shall
issue final regulations imposing the require-
ment not later than 180 days after issuance
of any proposed regulations. Any final regu-
lations shall become effective 180 days after
the date of the issuance of the final regula-
tions.

‘‘(c) ENFORCEMENT.—A State may bring, in
the name of the State and within the juris-
diction of the State, a proceeding for the
civil enforcement, or to restrain a violation,
of final regulations issued pursuant to sub-
section (b)(3)(C) if the food that is the sub-
ject of the proceeding is located in the State.
“SEC. 33. LIVESTOCK TRACEBACK.

‘“(a) IN GENERAL.—

““(1) IDENTIFICATION.—For the purpose of
understanding the nature of foodborne ill-
ness and minimizing the risks of foodborne
illness from poultry and poultry products
distributed in commerce, the Secretary
shall, as the Secretary considers necessary,
prescribe by regulation that poultry pre-
sented for slaughter for human food purposes
be identified in a manner prescribed by the
Secretary to enable the Secretary to trace
each poultry to any premises at which the
poultry has been held for such period prior to
slaughter as the Secretary considers nec-
essary to carry out this Act.

““(2) PROHIBITION OR RESTRICTION ON
ENTRY.—The Secretary may prohibit or re-
strict entry into any slaughtering establish-
ment inspected under this Act of any poultry
not identified as prescribed by the Secretary.

““(b) RECORDS.—

“(1) IN GENERAL.—The Secretary may re-
quire that a person required to identify poul-
try pursuant to subsection (a) maintain ac-
curate records, as prescribed by the Sec-
retary, regarding the purchase, sale, and
identification of the poultry.

““(2) AccEss.—A person subject to para-
graph (1) shall, at all reasonable times, on
notice by a duly authorized representative of
the Secretary, afford the representative ac-
cess to the place of business of the person
and an opportunity to examine the records of
the person and copy the records.

““(3) DURATION.—ANY record required to be
maintained under this subsection shall be
maintained for such period of time as the
Secretary prescribes.

““(c) FALSE INFORMATION.—No person shall
falsify or misrepresent to the Secretary or
any other person any information concern-
ing the premises at which any poultry were
held.

““(d) MAINTENANCE OF RECORDS.—NoO person
shall, without authorization from the Sec-
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retary, alter, detach, or destroy any records
or other means of identification prescribed
by the Secretary for use in determining the
premises at which were held any poultry.

““(e) HUMAN PATHOGENS OR OTHER HARMFUL
SUBSTANCES.—

““(1) IDENTIFICATION OF SOURCE.—If the Sec-
retary finds any human pathogen or any
other potentially harmful substance in any
poultry at the time the poultry is presented
for slaughter or in any poultry or poultry
products prepared in an official establish-
ment and the Secretary finds that there is a
reasonable probability that human consump-
tion of any poultry or poultry product con-
taining the human pathogen or other poten-
tially harmful substance presents a threat to
public health, the Secretary may take such
action as the Secretary considers necessary
to determine the source of the human patho-
gen or other potentially harmful substance.

“(2) AcTION.—If the Secretary identifies
the source of any human pathogen or other
potentially harmful substance referred to in
paragraph (1), the Secretary may prohibit or
restrict the movement of any poultry or
poultry products, or any other article from
any source of the human pathogen or other
potentially harmful substance until the Sec-
retary determines that the human pathogen
or other potentially harmful substance at
the source no longer presents a threat to
public health.

“‘(f) PRODUCERS AND HANDLERS.—

““(1) UsSe oF METHODS.—The Secretary shall
use any means of identification and record-
keeping methods utilized by producers or
handlers of poultry whenever the Secretary
determines that the means of identification
and recordkeeping methods will enable the
Secretary to carry out this section.

““(2) CoOoPERATION.—The Secretary may co-
operate with producers or handlers of poul-
try in which any human pathogen or other
potentially harmful substance described in
subsection (e)(1) is found, to develop and
carry out methods to limit or eliminate the
human pathogen or other potentially harm-
ful substance at the source.

“SEC. 34. NOTIFICATION AND RECALL OF NON-
CONFORMING ARTICLES.

““‘(a) NOTIFICATION.—ANY person preparing
poultry or poultry products for distribution
in commerce who obtains knowledge that
provides a reasonable basis for believing that
any poultry or poultry products—

“(1) are unsafe for human consumption,
adulterated, or not produced in accordance
with section 30(a); or

““(2) are misbranded;
shall immediately notify the Secretary, in
such manner and by such means as the Sec-
retary may by regulation prescribe, of the
identity and location of the articles.

“(b) RECALL.—

““(1) IN GENERAL.—If the Secretary finds, on
notification or otherwise, that any poultry
or poultry products—

“(A) are unsafe for human consumption,
adulterated, or not produced in accordance
with section 30(a); or

““(B) are misbranded;

the Secretary shall by order require any per-
son engaged in the processing, handling,
transportation, storage, importation, dis-
tribution, or sale of poultry or poultry prod-
ucts to immediately cease any distribution
of the poultry or poultry products, and to re-
call the poultry or poultry products from
commercial distribution and use, if the Sec-
retary determines that there is a reasonable
probability that the product is unsafe for
human consumption, adulterated, or mis-
branded, unless the person is engaged in a
voluntary recall of the poultry or poultry
products that the Secretary considers ade-
quate.
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““(2) ORDER.—The order shall—

“(A) include a timetable during which the
recall shall occur;

““(B) require periodic reports by the person
to the Secretary describing the progress of
the recall; and

““(C) require notice to consumers to whom
the articles were, or may have been, distrib-
uted as to how the consumers should treat
the article.

““(c) INFORMAL HEARING.—

“(1) IN GENERAL.—The order shall provide
any person subject to the order with an op-
portunity for an informal hearing, to be held
not later than 5 days after the date of issu-
ance of the order, on the actions required by
the order.

“(2) VACATION OF ORDER.—If, after provid-
ing an opportunity for the hearing, the Sec-
retary determines that inadequate grounds
exist to support the actions required by the
order, the Secretary shall vacate the order.

““(d) JupiciAL RecCALL.—A district court of
the United States may order any person en-
gaged in the processing, handling, transpor-
tation, storage, importation, distribution, or
sale of poultry or a poultry product to recall
the poultry or product if the court finds that
there is a reasonable probability that the
poultry or poultry product is unsafe for
human consumption, adulterated, or mis-
branded.

“SEC. 35. REFUSAL OR WITHDRAWAL OF INSPEC-
TION.

“(a) IN GENERAL.—The Secretary may, for
such period or indefinitely as the Secretary
considers necessary to carry out this Act,
refuse to provide, or withdraw, inspections
under this Act with respect to any official
establishment if the Secretary determines,
after opportunity for a hearing is accorded
to the applicant for, or recipient of, the serv-
ice that the applicant or recipient, or any
person connected with the applicant or recip-
ient, has repeatedly failed to comply with
this Act.

““(b) INSPECTIONS PENDING REVIEW.—The
Secretary may direct that, pending oppor-
tunity for an expedited hearing in the case of
any refusal or withdrawal of inspections and
the final determination and order under sub-
section (a) and any judicial review of the de-
termination and order, inspections shall be
denied or suspended if the Secretary consid-
ers the action necessary in the public inter-
est in order to protect the health or welfare
of consumers or to ensure the safe and effec-
tive performance of official duties under this
Act.

““(c) JuDICIAL REVIEW.—

“(1) IN GENERAL.—The determination and
order of the Secretary with respect to refusal
or withdrawal of inspections under this sec-
tion shall be final and conclusive unless the
applicant for, or recipient of, inspections
files an application for judicial review not
later than 30 days after the effective date of
the order.

““(2) INSPECTIONS PENDING REVIEW.—Inspec-
tions shall be refused or withdrawn as of the
effective date of the order pending any judi-
cial review of the order unless the Secretary
or the Court of Appeals directs otherwise.

“(3) VENUE; RECORD.—Judicial review of
the order shall be—

“(A) in the United States Court of Appeals
for the circuit in which the applicant for, or
the recipient of, inspections has the prin-
cipal place of business of the applicant or re-
cipient or in the United States Court of Ap-
peals for the District of Columbia Circuit;
and

““(B) based on the record on which the de-
termination and order are based.

““(4) PROCESs.—Section 204 of the Packers
and Stockyards Act, 1921 (7 U.S.C. 194), shall
be applicable to appeals taken under this
section.
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‘“(d) ADDITIONAL AUTHORITY.—This section
shall be in addition to, and not derogate
from, any provision of this Act for refusal,
withdrawal, or suspension of inspections
under this Act.

“SEC. 36. CIVIL PENALTIES.

“(a) IN GENERAL.—

““(1) ASSESSMENT.—A person who violates
any of sections 30 through 37, a regulation is-
sued under any of the sections, or an order
issued under subsection (b) or (d) of section
34 may be assessed a civil penalty by the
Secretary of not more than $100,000 for each
day of violation.

‘“(2) SEPARATE VIOLATION.—Each offense de-
scribed in paragraph (1) shall considered to
be a separate violation.

““(3) NOTICE AND OPPORTUNITY FOR HEAR-
ING.—No penalty may be assessed against a
person under this section unless the person
is given notice and an opportunity for a
hearing on the record before the Secretary in
accordance with sections 554 and 556 of title
5, United States Code.

““(4) AMOUNT.—The amount of the civil pen-
alty shall be assessed by the Secretary by
written order, taking into account the grav-
ity of the violation, the degree of culpabil-
ity, and any history of prior offenses. The
amount may be reviewed only as provided in
subsection (b).

““(b) REVIEW.—

““(1) IN GENERAL.—A person against whom a
violation is found and a civil penalty as-
sessed by order of the Secretary under sub-
section (a) may obtain review of the order in
the United States Court of Appeals for the
circuit in which the party resides or has a
place of business or in the United States
Court of Appeals for the District of Columbia
Circuit by filing a notice of appeal in the
court not later than 30 days after the date of
the order and by simultaneously sending a
copy of the notice by certified mail to the
Secretary.

““(2) RECORD.—The Secretary shall prompt-
ly file in the court a certified copy of the
record on which the violation was found and
the penalty assessed.

“(3) FINDINGS.—The findings of the Sec-
retary shall be set aside only if found to be
unsupported by substantial evidence on the
record as a whole.

“(c) CiviL ACTION TO RECOVER ASSESS-
MENT.—

“(1) IN GENERAL.—If a person fails to pay
an assessment of a civil penalty after the
penalty has become a final and unappealable
order, or after the appropriate Court of Ap-
peals has entered final judgment in favor of
the Secretary, the Secretary shall refer the
matter to the Attorney General, who shall
institute a civil action to recover the
amount assessed in any appropriate district
court of the United States.

““(2) ScoPE OF REVIEW.—In a recovery ac-
tion under paragraph (1), the validity and ap-
propriateness of the order of the Secretary
imposing the civil penalty shall not be sub-
ject to review.

“(d) DISPOSITION OF AMOUNTS.—AII
amounts collected under this section shall be
paid into the Treasury of the United States.

‘“(e) EQUITABLE RELIEF.—

““(1) RELATIONSHIP TO OTHER ACTIONS.—
Nothing in this Act requires the Secretary to
report for criminal prosecution, or for the in-
stitution of a injunction or other proceeding,
a violation of this Act, if the Secretary be-
lieves that the public interest will be ade-
quately served by assessment of civil pen-
alties.

““(2) MODIFICATION OF PENALTY.—The Sec-
retary may compromise, modify, or remit,
with or without conditions, any civil penalty
assessed under this section.
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“SEC. 37. WHISTLEBLOWER PROTECTION.

““(@) IN GENERAL.—NoO person subject to
this Act may harass, prosecute, hold liable,
or discriminate against any employee or
other person because the person—

““(1) is assisting or demonstrating an intent
to assist in achieving compliance with any
Federal or State law (including a rule or reg-
ulation);

““(2) is refusing to violate or assist in the
violation of any Federal or State law (in-
cluding a rule or regulation); or

“(3) has commenced, caused to be com-
menced, or is about to commence a proceed-
ing, has testified or is about to testify at a
proceeding, or has assisted or participated or
is about to assist or participate in any man-
ner in such a proceeding or in any other ac-
tion to carry out the functions or respon-
sibilities of any agency, office, or unit of the
Department of Agriculture.

“‘(b) PROCEDURES AND PENALTIES.—The pro-
cedures and penalties applicable to prohib-
ited acts under subsection (a) shall be gov-
erned by the applicable provisions of section
31105 of title 49, United States Code.

‘“‘(c) BURDENS OF PROOF.—The legal burdens
of proof with respect to prohibited acts
under subsection (a) shall be governed by the
applicable provisions of sections 1214 and 1221
of title 5, United States Code.”".

SUMMARY OF THE FAMILY FOOD PROTECTION
ACT

The laws governing meat and poultry safe-
ty, first developed in the early 1900’s, need to
be brought up-to-date to assure that new sys-
tems to reduce foodborne illness from meat
and poultry are as effective as possible. Cur-
rent programs for inspecting meat and poul-
try must be supplemented with more modern
methods that control and test for the sub-
stances that cause foodborne illness and
death.

Harmfull bacteria on meat and poultry
products are responsible for at least five mil-
lion illnesses and 4000 deaths each year. Yet,
under the current law, the government can’t
stop contaminated meat from reaching con-
sumer’s tables. The Family Food Protection
Act will require the United States Depart-
ment of Agriculture [USDA] to use scientific
standards and testing to prevent contami-
nated food from reaching consumers and
gives the agency modern enforcement tools
like recall and traceback to get contami-
nated food off the market and to trade it to
its source.

The Family Food Protection Act adds a
new Title V to the Federal Meat Inspection
Act and new sections 30 through 37 to the
Poultry Products Inspection Act. These sec-
tions are parallel between the two Acts. Un-
less otherwise noted, ‘‘the Secretary’’ refers
to the Secretary of Agriculture.

REDUCING ADULTERATION OF MEAT AND
POULTRY PRODUCTS

Under this section, the Secretary would be
required to control and reduce the presence
and growth of human pathogens and other
harmful substances in meat and poultry
products. Modern microbial testing for such
contaminants would be required within two
years of enactment of the Act. Results of the
tests would be reported to the USDA.

Interim limits would be established by the
Secretary for human pathogens and other
harmful substances until regulatory limits,
tolerances or other standards are set by the
Secretary of Health and Human Services.
The Secretary would conduct or support ap-
propriate research. Meat or poultry that ex-
ceeds the limits would be prohibited from
sale or transportation. Regulatory limits set
by the Secretary of Health and Human Serv-
ices would protect all consumers including
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children, the elderly and the immune com-
promised.

The Secretary, in conjunction with the
Centers of Disease Control and Prevention
and the Food and Drug Administration,
would administer an active surveillance sys-
tem for foodborne illnesses and a sampling
system to analyze the nature and frequency
of human pathogens and other harmful sub-
stances in meat and poultry products. The
Secretary shall review all regulations every
two years and consult with relevant federal
and state public health agencies as appro-
priate.

HAZARD CONTROLS

The Secretary shall require slaughter and
processing plants to adopt processing con-
trols adequate to protect public health and
to limit the presence and growth of human
pathogens and other harmful substances in
meat and poultry. The regulations will in-
clude standards for sanitation; interim lim-
its for biological, chemical and physical haz-
ards; process controls to assure the limits
are met; record keeping requirements; sam-
pling requirements; and agency access to
records. Public access to records is assured
through the Freedom of Information Act.
The Secretary may require other processing
controls as deemed necessary to assure the
protection of public health.

Once processing controls are required, an
advisory board shall be appointed, consisting
of consumer and victim representatives,
processors, producers, retail outlets, inspec-
tors, plant workers, and public health offi-
cials, to recommend other changes to the ex-
isting inspection programs, including im-
provements in and alternatives to the cur-
rent programs.

The Secretary is directed to discontinue
use of the existing inspection seals if, at any
time, the Secretary discontinues the carcass-
by-carcass inspection of meat. The seal for
meat and meat food products says ‘“‘In-
spected and passed.”” The seal for poultry and
poultry products says ‘“‘Inspected for whole-
someness by U.S. Department of Agri-
culture.”

VOLUNTARY GUIDELINES FOR RETAIL
ESTABLISHMENTS

The Secretary is directed to develop mini-
mum standards for the handling, processing
and storage of meat and poultry products by
retail stores, restaurants, and similar estab-
lishments to assure that food sold by such
establishments is safe for human consump-
tion. Following notice and comment, guide-
lines are established within 18 months after
enactment of the Act. So long as there is
substantial compliance by retailers, the
guidelines remain voluntary. If substantial
compliance is not achieved, the guidelines
may become regulations. States may bring
actions against retailers to restrain viola-
tion of any final regulations under the Act.

LIVESTOCK TRACEBACK

Traceback of animal and animal carcasses
is allowed for the purpose of understanding
the nature of foodborne illness and minimiz-
ing the risks of such illness. The Secretary
shall prescribe methods that permit animal
identification sufficient to accomplish
traceback to the farm or other places where
livestock or poultry are held.

If animals are presented for slaughter that
contain human pathogens or other harmful
substances sufficient to pose a threat to
health, the Secretary may take action to de-
termine the source of the human pathogen or
other harmful substance. The Secretary may
prohibit or restrict the movement of ani-
mals, carcasses, meat or meat food products
containing the human pathogen or other
harmful substance.
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NOTIFICATION AND RECALL OF NONCONFORMING
ARTICLES

Under this section, any person, firm or cor-
poration preparing meat or poultry products
for distribution with a reasonable basis for
believing that the products are unsafe for
human consumption, adulterated or mis-
branded shall immediately notify the Sec-
retary of the identity and location of such
products.

If the Secretary finds the products are un-
safe for human consumption, adulterated or
misbranded, the Secretary shall order the re-
call of such products and all further distribu-
tion shall be halted, unless the products are
subject to a voluntary recall that the Sec-
retary deems adequate. The person, firm or
corporation subject to the order has the op-
portunity for a hearing within 5 days after
the date of the order.

Any district court may order any person,
firm or corporation to recall any meat or
poultry product if the court finds that there
is a reasonable probability that the product
is unsafe for human consumption, adulter-
ated or misbranded.

REFUSAL OR WITHDRAWAL OF INSPECTION

The Secretary may refuse to provide or
withdraw inspection services if the Secretary
determines, after providing the opportunity
for a hearing, that the recipient of the serv-
ice has repeatedly failed to comply with the
requirements of the Federal Meat Inspection
Act, the Poultry Products Inspection Act or
corresponding regulations.

Inspection can be withdrawn prior to a
hearing if such action is necessary in order
to protect the health and welfare of consum-
ers or to assure the safe and effective per-
formance of official duties.

Judical review of these orders shall be in
the United States Court of Appeals.

CIVIL PENALTIES

Civil penalties may be assessed against
persons, firms or corporations that violate
provisions of the Federal Meat Inspection
Act, the Poultry Products Inspection Act or
relevant orders. Civil penalties are limited
to $100,000 per day of violation. The amount
of the penalty shall be assessed by written
order following consideration of the gravity
of the violation, degree of culpability, and
the history of prior offenses.

Judicial review of these orders shall be in
the United States Court of Appeals. Pen-
alties collected under this section shall be
paid into the United States Treasury.

CORPORATE WHISTLEBLOWER PROTECTION

Employees are protected against harass-
ment, discrimination, prosecution and liabil-
ity by employers because the employee is as-
sisting in achieving compliance with federal
or state laws, rules or regulations; refusing
to violate federal or state laws, rules or reg-
ulations; or otherwise attempting to carry
out the functions of or responsibilities of the
USDA. This section is governed by the Sur-
face Transportation Act and the Whistle-
blower Protection Act.

By Mr. HEFLIN (for himself and
Mr. SHELBY):

S. 516. A bill to transfer responsibil-
ity for the aquaculture research pro-
gram under Public Law 85-342 from the
Secretary of the Interior to the Sec-
retary of Agriculture, and for other
purposes; to the Committee on Envi-
ronment and Public Works.

NATIONAL AQUACULTURE RESEARCH CENTER

ACT

Mr. HEFLIN. Mr. President, I am
pleased to introduce the National
Aquaculture Research Center Act of
1995.
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The first major provision within my
legislation transfers responsibility for
the aquaculture research program from
the Secretary of the Interior to the
Secretary of Agriculture. This transfer
simply recognizes the reality that the
vast majority of aquaculture research
and funding comes through the U.S.
Department of Agriculture. This is a
long-overdue streamlining measure
that will greatly improve the overall
efficiency and timeliness of aqua-
culture research.

The second provision stipulates that
the Southeastern Fish Culture Labora-
tory in Marion, AL be named and des-
ignated as the ‘““‘Claude Harris National
Aquaculture Research Center.” Many
of my colleagues remember former
Congressman Claude Harris, who
passed away last fall after a battle
with lung cancer. He spent 6 years in
the House of Representatives from the
Seventh District of Alabama, and was
an outstanding Member of Congress. At
the time of his death, he was serving as
the U.S. attorney for the northern dis-
trict of Alabama. He was honest and
amiable and never took his political
accomplishments for granted.

During his time in Congress, Claude
Harris was a strong supporter of aqua-
culture research, and was instrumental
in promoting it through his hard work
on the House Energy and Commerce
Committee. The fish culture laboratory
in Marion is located in Claude’s former
district.

This designation will serve as a prop-
er and fitting tribute to the memory of
Congressman Claude Harris, whose
drive, determination, and energy did so
much to advance the important science
of aquaculture in this country.

ADDITIONAL COSPONSORS

S. 50
At the request of Mr. LOTT, the name
of the Senator from Minnesota [Mr.
GRAMS] was added as a cosponsor of S.
50, a bill to repeal the increase in tax
on Social Security benefits.

S. 104

At the request of Mr. D’AmMATO, the
name of the Senator from Maine [Ms.
SNOWE] was added as a cosponsor of S.
104, a bill to establish the position of
Coordinator for Counter-Terrorism
within the office of the Secretary of
State.

S. 212

At the request of Mr. KERRY, the
name of the Senator from Rhode Island
[Mr. CHAFEE] was added as a cosponsor
of S. 212, a bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in
the coastwise trade for the vessel
Shamrock V.

S. 213

At the request of Mr. KERRY, the
name of the Senator from Rhode Island
[Mr. CHAFEE] was added as a cosponsor
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