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S. 449. A bill to establish the Midewin Na-
tional Tallgrass Prairie in the State of Illi-
nois, and for other purposes; to the Com-
mittee on Armed Services.

By Mr. GRASSLEY:

S. 450. A bill for the relief of Foad Miahi-
Neysi and his wife, Haiedeh Miahi-Neysi; to
the Committee on the Judiciary.

By Mr. NICKLES (for himself, Mr.
INHOFE, and Mr. DOLE):

S. 451. A bill to encourage production of oil
and gas within the United States by pro-
viding tax incentives and easing regulatory
burdens, and for other purposes; to the Com-
mittee on Finance.

By Mr. MOYNIHAN (for himself and
Mr. DASCHLE) (by request):

S. 452. A Dbill to amend the Internal Rev-
enue Code of 1986 to provide tax relief for the
middle class; to the Committee on Finance.

By Mr. MOYNIHAN (for himself and
Mr. DASCHLE) (by request):

S. 453. A Dbill to amend the Internal Rev-
enue Code of 1986 to modify the eligibility
criteria for the earned income tax credit, to
improve tax compliance by United States
persons establishing or benefiting from for-
eign trusts, and for other purposes; to the
Committee on Finance.

By Mr. MCCONNELL (for himself, Mr.
LIEBERMAN, and Mrs. KASSEBAUM):

S. 454. A Dbill to reform the health care li-
ability system and improve health care qual-
ity through the establishment of quality as-
surance programs, and for other purposes; to
the Committee on Labor and Human Re-
sources.

By Mr. KEMPTHORNE (for himself and
Mr. CRAIG):

S. 4565. A bill to clarify the procedures for
consultation under the Endangered Species
Act on management plans for, and specific
activities on, federal lands, and for other
purposes; to the Committee on Environment
and Public Works.

By Mr. BRADLEY (for himself, Mr.
DoDpD, Mr. ROCKEFELLER, Mr. CHAFEE,
Mrs. FEINSTEIN, Ms. SNOWE, Mr.
LIEBERMAN, and Mr. DORGAN):

S. 456. A bill to improve and strengthen the
child support collection system, and for
other purposes; to the Committee on Fi-
nance.

————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Ms. SNOWE:

S. Con. Res. 8. A concurrent resolution ex-
pressing the sense of the Congress on the
need for accurate guidelines for breast can-
cer screening for women ages 40-49, and for
other purposes; to the Committee on Labor
and Human Resources.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. SNOWE:

S. 427. A bill to amend various acts to
establish offices of women’s health
within certain agencies, and for other
purposes; to the Committee on Labor
and Human Resources.

THE WOMEN’S HEALTH OFFICES ACT OF 1995
e Ms. SNOWE. Mr. President, today I
am introducing legislation to focus at-
tention on the special health needs of
women by establishing offices of Wom-
en’s Health within the Office of the As-
sistant Secretary for Health, the Cen-
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ters for Disease Control, the Agency
for Health Care Policy and Research,
the Health Resources and Services Ad-
ministration, and the Food and Drug
Administration.

The directors of these offices of wom-
en’s health will assess the current level
of activity regarding women’s health
within their respective agencies, estab-
lished short-range and long-range goals
and objectives for women’s health,
identify projects in women’s health
that should be conducted or supported,
consult with health professionals, non-
governmental organizations, consumer
organizations, and other appropriate
groups on their agency’s women’s
health policies, and coordinate agency
activities on women’s health.

Congress has already taken a first
step in recognizing that women’s
unique health needs should be ad-
dressed separately. In the 103d Con-
gress, the 1993 NIH revitalization bill
established an Office of Woman’s
Health within the National Institutes
of Health. We must build upon that
progress in the 104th Congress.

For too long, women have been sys-
tematically excluded from medical re-
search studies, received less aggressive
treatment for heart disease and other
serious ailments, and lacked access to
important preventive services. By
statutorily establishing offices of
Women’s Health in Federal agencies
which research and disseminate infor-
mation about health, we ensure that
women’s needs and concerns will be
given the consideration they deserve.e®

By Mr. ROTH (for himself, Mr.
BAucuUs, Mr. BIDEN, Mrs. BOXER,
Mr. FEINGOLD, Mr. DODD, Mr.
HARKIN, Mr. JEFFORDS, Mr.
KERRY, Mr. LAUTENBERG, Mr.
LEAHY, Mr. LIEBERMAN, Mrs.
MURRAY, Mr. PELL, and Mr.
WELLSTONE):

S. 428. A bill to improve the manage-
ment of land and water for fish and
wildlife purposes, and for other pur-
poses; to the Committee on Environ-
ment and Public Works.

THE FISH AND WILDLIFE MANAGEMENT ACT OF

1995

e Mr. ROTH. Mr. President, I read re-
cently that ‘‘the best thing we have
learned from nearly 500 years of con-
tact with the American wilderness is
restraint,” the need to stay our hand
and preserve our precious environment
and future resources rather than de-
stroy them for momentary gain.

With this in mind, I offer legislation
today that designates the coastal plain
of Alaska as wilderness area. At the
moment this area is a national wildlife
refuge, one of our beautiful and last
frontiers. By changing its designation,
Mr. President, we can protect it for-
ever.

And I can’t stress how important this
is.

The Alaskan wilderness area is not
only a critical part of our earth’s eco-
system—the last remaining region
where the complete spectrum of arctic
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and subarctic ecosystems comes to-
gether—but it is a vital part of our na-
tional consciousness. It is a place we
can cherish and visit for our soul’s
good. It offers us a sense of well-being
and promises that not all dreams have
been dreamt.

The Alaskan wilderness is a place of
outstanding wildlife, wilderness and
recreation, a land dotted by beautiful
forests, dramatic peaks and glaciers,
gentle foothills, and undulating tun-
dra. It is untamed—rich with caribou,
polar bear, grizzly, wolves, musk oxen,
Dall sheep, moose, and hundreds of
thousands of birds—snow geese, tundra
swans, black brant, and more. In all,
about 165 species use the coastal plain.
It is an area of intense wildlife activ-
ity. Animals give birth, nurse and feed
their young, and set about the critical
business of fueling up for winters of un-
speakable severity.

The fact is, Mr. President, there are
parts of this Earth where it is good
that man can come only as a visitor.
These are the pristine lands that be-
long to all of us. And perhaps most im-
portantly, these are the lands that be-
long to our future.

Considering the many reasons why
this bill is so important, I came across
the words of the great western writer,
Wallace Stegner. Referring to the land
we are trying to protect with this leg-
islation, he wrote that it is ‘“‘the most
splendid part of the American habitat;
it is also the most fragile.” And we
cannot enter ‘‘it carrying habits that
[are] inappropriate and expectations
that [are] surely excessive.”

The expectations for oil exploration
in this pristine region are excessive.
There is only a one-in-five chance of
finding any economically recoverable
oil in the refuge. And if oil is found,
the daily production of 400,000 barrels
per day is less than .7 percent of world
production—far too small to meet
American’s energy needs for more than
a few months.

In other words, Mr. President, there
is much more to lose than might ever
be gained by tearing this frontier
apart. Already, some 90 percent of
Alaska’s entire North Slope is open to
oil and gas leasing and development.
Let’s keep this area as the jewel amid
the stones.

What this bill offers—and what we
need—is a brand of pragmatic
environmentalism, an environmental
stewardship that protects our impor-
tant wilderness areas and precious re-
sources, while carefully and judiciously
weighing the short-term desires or our
country against its long-term needs.

together, we need to embrace envi-
ronmental policies that are workable
and pragmatic, policies based on the
desire to make the world a better place
for us and for future generations. I be-
lieve a strong economy, liberty, and
progress are possible only when we
have a healthy planet—only when re-
sources are managed through wise
stewardship—only when an environ-
mental ethic thrives among nations
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and only when people have frontiers
that are untrammeled and able to host
their fondest dreams.®

By Mr. BRYAN (for himself and
Mr. REID):

S. 429. A bill to amend the Nuclear
Waste Policy Act of 1982 to allow com-
mercial nuclear utilities that have con-
tracts with the Secretary of Energy
under section 302 of that act to receive
credits to offset the cost of storing
spent fuel that the Secretary is unable
to accept for storage on and after Jan-
uary 31, 1998; to the Committee on En-
ergy and Natural Resources.

THE INDEPENDENT SPENT NUCLEAR FUEL
STORAGE ACT OF 1995

Mr. BRYAN. Mr. President, I rise
today to introduce again legislation I
have introduced in each of the past two
Congresses, the Independent Spent Nu-
clear Fuel Storage Act.

As many of my colleagues are aware,
since 1987, contrary to Nevada State
law, and against the wishes of the vast
majority of Nevadans, Nevada has been
the sole site considered for the ulti-
mate disposal of the United States’
high-level nuclear waste.

Today, in spite of the expenditure of
billions of dollars, the Yucca Mountain
site is no closer to accepting waste
from our Nation’s nuclear reactors
than it was 13 years ago, when the Nu-
clear Waste Policy Act of 1982 was en-
acted.

I strongly oppose the purely political
decision made by Congress in 1987 to
identify Yucca Mountain as the sole
site to be characterized for a perma-
nent repository. Now that the perma-
nent repository program is an obvious
failure, with the Department of Energy
saying there is no hope of opening any
type of storage facility before 2010, the
nuclear power industry and its allies
have conceived a new strategy.

Contrary to all objective scientific
judgment, and general common sense,
the nuclear industry’s new effort is to
instruct the DOE to build an interim
storage facility at the Yucca Mountain
site. As offensive as the 1987 act, com-
monly referred to in Nevada as the
“‘screw Nevada bill,” was, the new ef-
fort of the nuclear power industry is
even more of an outrage to Nevadans.

The nuclear power industry’s newest
proposal is nothing less than a direct
assault on the health and safety of Ne-
vadans. Frustrated by its inability to
overcome the insurmountable safety
concerns raised in relation to a perma-
nent repository, the industry is now
seeking to circumvent the objections
of credible, objective scientists to a
permanent repository at Yucca Moun-
tain.

I am convinced, like many others,
that any centralized interim storage
facility will become the de facto per-
manent repository.

Funding for an interim storage pro-
gram will necessarily come at the ex-
pense of the permanent repository pro-
gram. The expression ‘‘out of sight, out
of mind’’ could not be truer. Once the
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waste is removed from the reactor
sites, the nuclear industry’s commit-
ment to finding a permanent solution
to the waste problem will vanish. And
since it is the nuclear power industry’s
obsession with moving this waste off
the reactor sites that drives the Fed-
eral Civilian Nuclear Waste Program,
the Federal commitment to permanent
storage will vanish as well.

The nuclear power industry as much
as concedes this—every version of their
interim storage legislation I am aware
of provides for licensing the interim
site for 100 years, subject to renewal.

The permanent repository program is
a failure. The nuclear power industry
and its advocates, including the De-
partment of Energy, have created a
program which was bound to fail. Care-
less science, poor management, unrea-
sonable deadlines and timetables, and
the ill-fated decision to pursue only
one site for characterization, thus leav-
ing the program with no options or al-
ternatives, have all contributed to the
failure of the program.

The industry’s suggestion to build an
interim storage facility in Nevada is
simply one more in a long series of ir-
responsible and ill-founded proposals
by the nuclear power industry to solve
their high level waste problem at the
expense of the health and safety of all
Nevadans.

I will concede that the nuclear power
industry has a waste problem. I strong-
ly object, however, to the industry’s
solution, which is simply to send their
problem, their waste to Nevada.

The question arises, do we need a
centralized interim storage site? If we
are truly talking about interim stor-
age, the answer is obviously no.

A few nuclear utilities, looking at
the future uncertainty of the Federal
nuclear waste program, have done the
responsible thing and built interim dry
cask storage at the reactor site. In dry
cask storage, spent fuel assemblies are
removed from the reactor pools and
stored in various systems of canisters,
casks, and concrete shells.

I recently visited one of these dry
cask storage facilities, at Calvert Cliffs
in Maryland, and, I must say, I was im-
pressed by the simplicity and effi-
ciency of the spent fuel management
operation. It is a responsible action
taken by the industry, and I commend
their example to others. The Calvert
Cliffs dry cask storage program pro-
vides a reasonable solution to the in-
terim storage problem, the spent fuel is
stored on site, where security and safe-
ty precautions already exist, until a
safe plan for the long-term disposition
of the waste can be finalized.

A centralized interim storage facility
is simply not needed, or desirable. The
original Nuclear Waste Policy Act rec-
ognized this fact, and placed restric-
tions on the DOR’s authority to accept
responsibility for interim storage. The
nuclear power industry, faced with the
reality of the failure to build a perma-
nent repository at Yucca Mountain, is
now engaged in yet another exercise of
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political muscle with one purpose: to
make Nevada the final destination for
their toxic and highly dangerous waste.

Even if we concede, which we do not,
that there is a need for a centralized
interim storage facility, there is no de-
fensible reason to site the facility in
Nevada. A simple look at a map easily
shows that Nevada is one of the least
central sites to store nuclear waste.
The great majority of the reactor sites
producing high-level waste are east of
the Mississippi—93 reactors out of the
U.S. total of 118.

Shipping thousands of tons of high
level waste to Nevada will create dra-
matic threats to the safety of commu-
nities throughout the United States.
An analysis of one proposal supported
by the nuclear power industry reveals
that interim storage in Nevada will re-
quire 15,000 shipments by rail and
truck through 43 States to begin as
early as 1998 and continue for 30 years.

Interim storage in Nevada is not the
answer to the nuclear power industry’s
waste problem. The responsible answer
to the waste problem, if the nuclear
utilities choose to continue to run
their reactors, is on-site, dry cask stor-
age.

Unfortunately, most nuclear utilities
appear to be unwilling to develop dry
cask storage facilities for a variety of
reasons, both political and financial.

There is not much we can do about
the local political opposition faced by
utilities. The utilities, and commu-
nities, that benefited from the oper-
ation of the powerplant should bear re-
sponsibility for their own waste. High-
level waste storage is not popular, and
there are political costs to the utilities
for living up to their responsibilities.

Asking Nevada to solve the political
problems in the communities they
serve places the nuclear utilities on
completely indefensible ground. The
outright hypocrisy of the nuclear
power industry’s advocates, and their
shameless attempts to exert political
influence to solve complex scientific
and environmental problems, has cre-
ated an atmosphere of complete dis-
trust and antagonism for the industry
in Nevada.

There are also financial barriers to
on-site, dry cask storage. Ratepayers
have been making contributions to the
nuclear waste trust fund with the ex-
ception that the Federal Government
will dispose of their nuclear waste. 1
am somewhat sympathetic to the rate-
payers’ concerns. The Federal disposal
program is a failure.

The civilian nuclear waste program
has been so poorly managed, and so
misguided, that Congress has had good
reason not to release the full balance of
the trust fund to the program. The
ratepayers deserve some financial re-
lief while the Federal Government at-
tempts to meet its obligations, and
while the utilities invest the needed
capital to store their own waste.

The legislation I am introducing
today recognizes the nuclear power in-
dustry’s need for interim storage, as
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well as the financial impact on rate-
payers caused by delays in the reposi-
tory program. The legislation provides
credits against utilities’ payments to
the nuclear waste trust fund for costs
incurred for on-site, dry cask storage.

The legislation provides an equitable
solution to a difficult problem. It rec-
ognizes the financial contributions of
the utilities’ ratepayers to the trust
fund, and recognizes the reality that a
permanent repository will not be avail-
able to meet the needs of the nuclear
power industry.

Mr. President, together with their
advocates in Congress and the Depart-
ment of Energy, the nuclear power in-
dustry has spared no expense or effort
in moving its waste to Nevada. I have
attempted to fight the industry at
every turn.

I hope that Congress will not take
the failure of the permanent repository
program as a signal to bow to the nu-
clear power industry once again, and
accelerate plans to store nuclear waste
in Nevada, but instead to take this op-
portunity to find an equitable solution
to a difficult problem which does not
threaten the health and safety of fu-
ture generations of Nevadans.

I urge my colleagues to support the
legislation I am introducing today.

By Ms. SNOWE:

S. 430. A bill to amend title XIX of
the Social Security Act to require
States to adopt and enforce certain
guardianship laws providing protection
and rights to wards and individuals
subject to guardianship proceedings as
a condition of eligibility for receiving
funds under the Medicaid Program, and
for other purposes; to the Committee
on Finance.

THE GUARDIANSHIP RIGHTS AND

RESPONSIBILITIES ACT
e Ms. SNOWE. Mr. President, today I
am introducing the Guardianship
Rights and Responsibilities Act of 1995,
which establishes a bill of rights for
adults who, because of physical or men-
tal incapacity, become wards of the
courts.

Wards are individuals whose legal
rights, decisionmaking authority and
possessions have been transferred to
the control of a guardian or conser-
vator based on a judgment that the
person is no longer capable of handling
these affairs. This legal system se-
verely limits an individual’s personal
autonomy and has considered problems
and widespread abuses. Horror stories
abound about guardians who force un-
necessary nursing home care, embezzle
assets, or otherwise abuse their wards.

The Guardianship Rights and Re-
sponsibilities Act of 1995 would require
States to adopt and enforce laws to
provide basic protection and rights to
wards as a condition of receiving Fed-
eral Medicaid funds. It would assure
due process protections such as coun-
sel, the right to be present at their pro-
ceedings and to appeal decisions. Also
required would be: clear and convincing
evidence to determine the need for a
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guardianship; adequate court moni-
toring; and standards, training and
oversight for guardians.

This legislation will help to protect
the most vulnerable elderly and dis-
abled from exploitation, and will help
to assure them the highest possible au-
tonomy. I hope my colleagues will join
me in supporting this bill.e

By Ms. SNOWE:

S. 431. A bill to amend the Magnuson
Fishery Conservation and Management
Act to authorize the Secretary of Com-
merce to prepare fishery management
plans and amendments to fishery man-
agement plans under negotiated rule-
making procedures, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

S. 432. A bill to amend the Magnuson
Fishery Conservation and Management
Act to require the Secretary of Com-
merce to prepare conservation and
management measures for the north-
east multispecies—groundfish—fishery
under negotiated rulemaking proce-
dures, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

NEGOTIATED RULEMAKING FOR FISHERIES
LEGISLATION

® Ms. SNOWE. Mr. President, as many
stories in the national media have re-
ported, the New England groundfish in-
dustry is now facing the most difficult
challenges in its long history. Sci-
entists report that once plentiful
stocks of cod, haddock, flounder, and
other fish species have reached historic
lows. In response to these stock assess-
ments, the New England Fishery Man-
agement Council has approved severe
restrictions on fishing that will prob-
ably force many fishermen out of busi-
ness. These restrictions include a 5-
year program to cut fishing efforts in
half, mandatory use of large-mesh nets,
a moratorium on new entrants into the
fishery, and the emergency closure of
large areas on the George’s Bank fish-
ing grounds off Massachusetts.

Most fishermen in Maine recognize
that the groundfish stocks are low and
that effective conservation measures
are needed to help rebuild the fishery.
But too many fishermen also believe
that the specific program approved by
the council will not succeed at restor-
ing groundfish populations, and will
place unnecessary economic burdens on
working fishermen. In their view, the
council, despite public hearings, dis-
missed too many of their recommenda-
tions despite the fact that they and
others before them have been fishing
the waters off New England for three
centuries. In short, they have no sup-
port for or confidence in the council-
developed management program under
which they must operate.

The success of any regulatory pro-
gram depends in large part on the con-
fidence of the regulated community
that the action takes their views into
account, will achieve its ends, and is
sensible and necessary. I am intro-
ducing legislation today that aims to
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restore the confidence of New England
fishermen in the credibility of the Fed-
eral fisheries management process by
giving them and other citizens with an
interest in fisheries the ability to par-
ticipate directly in that process.

My bills bring the concept of nego-
tiated rulemaking or regulatory nego-
tiation to fisheries management. The
concept was established in Federal law
by the negotiated Rulemaking Act of
1990. Under negotiated rulemaking,
representatives of all stakeholder
groups involved in a dispute negotiate
directly on the regulatory solution
with the aid of a professional
facilitator. It provides a collaborative,
consensus-based dispute resolution tool
that agencies can use to develop poten-
tially controversial regulations. If the
negotiating group can reach consensus,
then the agency can propose the agree-
ment as a new regulation or rule. Nego-
tiated rulemaking has been used—
sometimes successfully, sometimes un-
successful—by other Federal agencies,
and it is time that this tool be made
available in the fisheries management
process.

The first bill that I have introduced
today gives the Secretary of Commerce
explicit authority to use mnegotiated
rulemaking to develop fishery manage-
ment plans or plan amendments. Under
the Magnuson Act, the Secretary can
only submit management plans or plan
amendments under limited cir-
cumstances which preclude his flexi-
bility in using this important tool ef-
fectively. Also, negotiated rulemaking
is specifically used to develop rules,
but fishery management plans are not
technically rules. My bill removes
these potential obstacles and clears the
way for the Secretary to use this dis-
pute resolution tool on controversial
issues.

The second bill directs the Secretary
to use negotiated rulemaking in the
specific case of the New England
groundfish fishery. Alternative dispute
resolution is used more and more com-
monly in lieu of the traditional adver-
sarial regulatory process, and I believe
that it should be tried in the case of
the New England groundfish issue.

These bills do not directly affect any
existing fisheries management pro-
grams, or impose new management
measures. They only offer an alter-
native route for devising plans that
will restore fish stocks off the coast of
New England and other parts of the
country. They could lead to new man-
agement measures that not only do a
better job of rebuilding fish stocks, but
do so in a manner that minimizes the
economic impact on fishermen and
coastal communities, and in a manner
that gains the confidence and support
of most fishermen. Surely, given the
extremely high stakes in an area like
New England these days, we must ex-
plore every opportunity, every possi-
bility, for achieving such critically im-
portant results.e

By Mr. KERRY:
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S. 433. A bill to regulate handgun am-
munition, and for other purposes; to
the Committee on the Judiciary.

THE AMMUNITION SAFETY ACT OF 1995

e Mr. KERRY. Mr. President, no gun
works without a bullet. Yet for no good
reason, Congress in the early 1980’s re-
pealed laws that regulate ammunition.
And while a background check is re-
quired to stop felons from purchasing
guns, no such background check is re-
quired to stop them from buying am-
munition for the guns they may al-
ready have.

In the meantime, bullets are getting
meaner and more deadly. Law enforce-
ment officers know all too well of the
danger they face each and every time a
gun is pointed at them.

Advances in technology only promise
to make matters worse. When a large
percentage of gun-related deaths in-
volve handguns, and a large percentage
of gun related deaths is accidental, it is
insane for the public to fear the cre-
ation of new, more destructive bullets.

The fact is 157 police officers and
State troopers were killed in this coun-
try last year. Five lost their lives in
my home State of Massachusetts.

And more than 200 people die from
the accidental use of handguns every
year. In 1992 alone, 233 accidental
deaths occurred because of handguns.
This included 6 babies, 36 kids under
the age of 14, and 8 senior citizens, 2 of
whom were over the age of 80.

In light of these sad and disturbing
facts, there is no good reason to have
ever more dangerous bullets on the
market. And there is every good reason
to keep off our streets and out of our
homes bullets that supply handguns
with the destructive power of assault
weapons.

That is why the Ammunition Safety
Act of 1995 does two things: it reestab-
lishes reasonable regulations for the
sale of handgun ammunition, and it
outlaws all exceedingly destructive
handgun ammunition—whether or not
such ammo has been invented yet—by
expanding and updating the ban on
armor-piercing handgun ammunition.

This bill would provide a weapon for
law enforcement to crack down on
crime and would make ordinary people
safer from handgun violence and acci-
dental shootings. The bill accomplishes
these goals in three steps.

First, the Dbill reinstates and
strengthens ammunition control lan-
guage that Congress repealed during
the Reagan era. It would require deal-
ers of handgun ammunition to be li-
censed by the Federal Government. It
would restrict interstate sale and
transportation of handgun ammunition
to licensed dealers. And it would dou-
ble the maximum penalties for sale to
and for possession of handgun ammuni-
tion by felons and persons under age 21.

Second, the bill would apply Brady
bill provisions to handgun ammuni-
tion. To prevent the sale of handgun
ammunition to felons, once the nation-
wide, instantaneous background check
the Brady bill created is in place, every

CONGRESSIONAL RECORD — SENATE

purchaser of ammunition will have to
pass a background check before ammu-
nition could be sold to him or her.
These regulations would be a vital tool
to law enforcement in investigating
crime, and would provide equity to a
system that currently monitors and re-
stricts the flow of guns, but—
inexplicably—not of ammunition.

Third, the bill expands the definition
of illegal armor-piercing handgun am-
munition to include any new conceiv-
able kind of armor-piercing bullet. The
bill establishes a new method to ac-
complish this goal.

To date, no law has been able to ef-
fectively ban all armor-piercing bul-
lets. You can’t ban what you can’t de-
fine because vague laws are constitu-
tionally void—and definitions to date
have failed to cover all armor-piercing
bullets. All that existing law does is
ban bullets based on the materials of
which they are made—consequently,
bullets made of hard metals are ille-
gal—in the hope that this definition
will blanket most armor-piercing bul-
lets. But the existing composition-
based definition fails to prevent the
sale of certain bullets that pierce
armor—Ilike large lead bullets that
aren’t intended for handguns but can
be used in them—or the invention of
new armor-piercing bullets—for exam-
ple, a plastic bullet hard enough to
pierce armor.

This bill calls on the Treasury De-
partment to define armor-piercing bul-
lets not by what they are but by what
they are not. Fulfilling this new re-
sponsibility would entail four steps.

First, within 1 year, the Treasury De-
partment is charged with determining
a standard test to ascertain the de-
structive capacity of any and all bul-
lets. This will probably result in some-
thing along the lines of a rating system
equal to the width times the depth of
the hole a projectile bores in a block of
gelatin when it is shot with no extra
powder from a standard Colt .45 at a
distance of 10 feet.

Second, utilizing this destructive rat-
ing test, the Treasury Department
would then determine a rating thresh-
old which would be the rating of the
least destructive bullet to pierce to-
day’s standard body armor.

Third, all manufacturers of bullets
for sale in the United States would be
required to cover the costs incurred by
the Treasury Department in testing
and determining the destructive rating
of every existing bullet available on
the market.

Fourth, this bill would make it ille-
gal to manufacture, sell, import, use,
or possess any bullet—existing or
newly invented—that has a destructive
rating equal to or higher than the
armor-piercing threshold. This would
be in addition to the existing composi-
tion-based definition.

This bill contains reasonable exemp-
tions. Those bullets exclusively manu-
factured for law enforcement would be
exempt; so would be those bullets de-
signed for sporting purposes that Con-
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gress specifically exempts by law; and
those bullets that are proven by their
manufacturer at its expense to have a
destructive rating below the armor-
piercing threshold.

By setting the legal standard at the
armor-piercing threshold, all armor-
piercing bullets would be illegal. And
there is an additional advantage to set-
ting a legal threshold in this fashion:
The threshold would ban more than
armor-piercing bullets. It would ban
any new, sick, perverse bullet that has
yet to be invented that explodes on im-
pact, that turns to shrapnel, that does
things today’s technology cannot yet
fathom, or that by any other means is
exceptionally destructive.

Setting a legal standard this way
draws a hard and fast line between
those bullets currently on the market
and future bullets that do more dam-
age than we can imagine today. This
bills says that America is satisfied that
the bullets of today are dangerous
enough, and America will tolerate no
greater likelihood of accidental death
as a result of new bullets.

This bill recognizes the fact that reg-
ulating only weapons is naive. Among
other reasons, guns last centuries, but
ammunition has a shelf-life of not
much more than 20 years. Felons who
want to kill will always be able to find
guns, but have to come out of the
woodwork to purchase ammunition.
When they do, this bill will be there to
stop them.

Of course, felons can make bullets at
home, but it isn’t easy, it isn’t cheap,
and it isn’t safe. Mr. President, I recog-
nize that there is a limit to what the
Government can do to stop gun vio-
lence and accidental death. But today,
the Government is shirking its respon-
sibility. This bill is a vital first step to-
ward ensuring that the Government
does what is necessary to save lives.

The law enforcement community and
the public will never again have to
react to advertisements like the one
for the infamous Rhino bullet. This add
states:

The Rhino inflicts a wound of 8 inches in
diameter. Each of these fragments becomes
lethal shrapnel and is hurled into vital or-
gans, lungs, circulatory system components,
the heart and other tissues. The wound chan-
nel is catastrophic. * * * Death is nearly in-
stantaneous.

If this bill is enacted, opportunistic
manufacturers like the man who cre-
ated the Rhino will have nothing to
gain from advertising the dramatic in-
novations of their bullets. If an adver-
tisement claims that a new bullet is
unusually destructive, the public will
know that the advertisement is either
an outright lie or that the product is
illegal. Either way, the public will
know in advance that no such bullet
will ever hit the street, and the public
will have no cause for hysteria.

When this bill becomes law, no new
bullets that are more dangerous than
those of today will make it to market.
When this bill becomes law, those bul-
lets that are on the market won’t end
up in the wrong hands.
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This bill is a solid step toward re-
turning sanity and safety to our Na-
tion’s streets and household. The Gov-
ernment has no greater responsibility
than to work toward this goal.

I welcome the support of colleagues
who share my concerns, as many do. I
urge them to join me in sponsoring this
legislation.

Mr. President, I ask unanimous con-
sent that the full text of the legislation
appear in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 433

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Ammunition
Safety Act of 1995,

SEC. 2. DEALERS OF AMMUNITION.

(a) DEFINITION.—Section 921(a)(11)(A) of
title 18, United States Code, is amended by
inserting ‘‘or ammunition” after ‘‘firearms”’.

(b) LICENSING.—Section 923(a) of title 18,
United States Code, is amended—

(1) in the matter preceding paragraph (1)
by striking ‘‘or importing or manufacturing
ammunition” and inserting ‘‘or importing,
manufacturing, or dealing in ammunition’’;
and

(2) in paragraph (3)—

(A) in subparagraph (A), by striking ‘‘or”
the last place it appears;

(B) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(C) by inserting the following new subpara-
graph:

‘“(C) in ammunition other than ammuni-
tion for destructive devices, $10 per year.”.

(c) UNLAWFUL AcTs.—Section 922(a)(1)(A) of
title 18, United States Code, is amended—

(1) in paragraph (1)—

(A) in subparagraph (A)—

(i) by inserting ‘‘or ammunition’ after
“firearms’’; and
(ii) by inserting ‘‘or ammunition’ after

“firearm’’; and

(B) in subparagraph (B), by striking ‘‘or li-
censed manufacturer’” and inserting ‘‘li-
censed manufacturer, or licensed dealer’’;

(2) in paragraph (2), in the matter pre-
ceding subparagraph (A), by inserting ‘‘or
ammunition’ after ‘‘firearm”’;

(3) in paragraph (3), by inserting ‘‘or am-
munition” after ‘‘firearm’ the first place it
appears;

(4) in paragraph (5), by inserting ‘‘or am-
munition” after ‘‘firearm’ the first place it
appears; and

(5) in paragraph (9), by inserting ‘‘or am-
munition” after ‘‘firearms’’.

(d) PENALTIES.—Section 924 of title 18,
United States Code, is amended—

(1) in paragraph (5)—

(A) in subparagraph (A)(i), by striking ‘1
year’ and inserting ‘‘2 years’’; and

(B) in subparagraph (B)—

(i) in clause (i), by striking ‘1 year’” and
inserting ‘2 years’’; and

(ii) in clause (ii), by striking ‘10 years”
and inserting ‘20 years’’; and

(2) by adding at the end the following new
subsection:

‘(o) Except to the extent a greater min-
imum sentence is otherwise provided, any
person at least 18 years of age who violates
section 922(g) shall be subject to—

‘(1) twice the maximum punishment au-
thorized by this subsection; and

‘“(2) at least twice any term of supervised
release.”.

(e) APPLICATION OF BRADY HANDGUN VIO-
LENCE PREVENTION ACT TO TRANSFER OF AM-
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MUNITION.—Section 922(t) of title 18, United

States Code, is amended by inserting ‘‘or am-

munition” after ‘‘firearm’ each place it ap-

pears.

SEC. 3. REGULATION OF ARMOR PIERCING AND
NEW TYPES OF DESTRUCTIVE AM-
MUNITION.

(a) TESTING OF AMMUNITION.—Section
921(a)(17) of title 18, United States Code, is
amended—

(1) by redesignating subparagraph (D), as
added by section 2(e)(2), as subparagraph (E);
and

(2) by inserting after subparagraph (C) the
following new subparagraph:

‘“(D)(i) Notwithstanding subchapter II of
chapter 5 of title 5, United States Code, not
later than 1 year after the date of enactment
of this subparagraph, the Secretary shall—

“(I) establish uniform standards for testing
and rating the destructive capacity of pro-
jectiles capable of being used in handguns;

“(IT) utilizing the standards established
pursuant to subclause (I), establish perform-
ance-based standards to define the rating of
‘armor piercing ammunition’ based on the
rating at which the projectiles pierce armor;
and

‘“(IITI) at the expense of the ammunition
manufacturer seeking to sell a particular
type of ammunition, test and rate the de-
structive capacity of the ammunition uti-
lizing the testing, rating, and performance-
based standards established under subclauses
(I) and (II).

‘“(ii) The term ‘armor piercing ammuni-
tion’ shall include any projectile determined
to have a destructive capacity rating higher
than the rating threshold established under
subclause (II), in addition to the composi-
tion-based determination of subparagraph
(B).
‘“(iii) The Congress may exempt specific
ammunition designed for sporting purposes
from the definition of ‘armor piercing am-
munition’.”.

(b) PROHIBITION.—Section 922(a) of title 18,
United States Code, is amended—

(1) in paragraph (7)—

(A) by striking ‘‘or import’’ and inserting
‘“, import, possess, or use’’;

(B) in subparagraph (B), by striking ‘‘and’’;

(C) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(D) by adding at the end the following new
subparagraph:

‘(D) the manufacture, importation, or use
of any projectile that has been proven, by
testing performed at the expense of the man-
ufacturer of the projectile, to have a lower
rating threshold than armor piercing ammu-
nition.”’; and

(2) in paragraph (8)—

(A) in subparagraph (B), by striking ‘‘and’’;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘(D) the manufacture, importation, or use
of any projectile that has been proven, by
testing performed at the expense of the man-
ufacturer of the projectile, to have a lower
rating threshold than armor piercing ammu-
nition.”.e

By Mr. KOHL:

S. 434. A bill to amend the Internal
Revenue Code of 1986 to increase the
deductibility of business meal expenses
for individuals who are subject to Fed-
eral limitation on hours of service; to
the Committee on Finance.

THE BUSINESS MEAL DEDUCTION FAIRNESS ACT
OF 1995

e Mr. KOHL. Mr. President, in 1993, the

103d Congress took a crucial and dif-
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ficult stand on the deficit. In August of
that year we passed the omnibus budg-
et reconciliation bill. I am proud to
stand here today and say that that leg-
islation has helped to produce falling
deficits and sustained economic
growth.

As my colleagues know, I am one of
this body’s strongest advocates for def-
icit reduction. I attribute much of my
deep commitment to this goal to my
days in business. As a businessman, I
learned that you must balance your
books and live within your means. I
also learned that you must treat people
fairly, and admit when you make a
mistake. I have come to the floor today
to once again acknowledge that a mis-
take was made in the 1993 reconcili-
ation bill; a mistake which must be
corrected.

During consideration of the reconcili-
ation bill, I opposed tax increases on
working middle- and lower-income
Americans. However, in fighting to
eliminate increases in broad taxes on
middle- and lower-income Americans,
Congress overlooked a provision which
places a hidden tax on those hard-
working Americans who work in the
transportation sector. It is for this rea-
son that I rise today to reintroduce the
business meal deduction fairness bill.

Included in the 1993 reconciliation
bill was a provision which lowered the
deductible portion of business meals
and entertainment expenses from 80 to
50 percent. On the surface, this seems
only a tax on those rich enough to
spend their lunchtimes in luxury res-
taurants and their nighttimes on lux-
ury yachts. But contrary to popular be-
lief, the business meal deduction is not
only used by lobbyists and fat cats for
three-martini lunches. Due to regula-
tions limiting travel hours, many
transportation workers must eat out.
That means the reduced business meal
deduction is a tax on workers who have
no control over the length of their
trips, the amount of time they must
rest during a delivery, or, in many
cases, the places they can stop to eat.

Let me provide you with a brief ex-
ample to illustrate my point. The aver-
age truck driver earns approximately
$30,000 a year. The reduced deduction
will cost that driver between $750 and
$1,000 per year. This is just one of many
examples I could give to demonstrate
the burden this change has placed on
hard-working, middle-income Ameri-
cans. The legislation I am introducing
today, will lift this burden and restore
some common sense to the tax code.

Mr. President, the business meal de-
duction fairness bill repeals the hidden
tax created last year by restoring the
business meal deduction to 80 percent
for those individuals covered by the
Department of Transportation hours-
of-service limit. This legislation is sim-
ple, straightforward, and most impor-
tantly, fair.

Mr. President, I would like to remind
my colleagues of a similar bill we
worked on to correct another mistake
which hurt tens of thousands of hard-
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working, middle-income Americans. As
my colleagues remember, the 1990 def-
icit reduction bill imposed a surtax on
specific luxury items. At the time, it
was argued that the surtax would only
affect the wealthiest segment of soci-
ety. However, after it went into effect,
it became clear that, instead of paying
the tax, the wealthy decided not to buy
the new boat or the diamond ring. As a
result, the middle- and lower-income
Americans producing and selling those
luxury items ended up bearing the bur-
den of the tax through lost wages and
jobs.

Once it was apparent that the luxury
tax was not achieving its intended
goal, I began working with a number of
my colleagues to repeal it. Fortu-
nately, we were successful in getting a
repeal in the 1993 reconciliation bill.
Unfortunately, far too many people
were hurt by this mistake because we
did not correct it quickly enough. We
cannot let that happen again. There-
fore I am requesting the support and
assistance of my colleagues to ensure
that the business meal deduction fair-
ness bill becomes law. Mr. President, I
ask unanimous consent that a copy of
my legislation be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 434

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INCREASED DEDUCTIBILITY OF BUSI-
NESS MEAL EXPENSES FOR INDIVID-

UALS SUBJECT TO FEDERAL LIMITA-
TIONS ON HOURS OF SERVICE.

(a) IN GENERAL.—Section 274(n) of the In-
ternal Revenue Code of 1986 (relating to only
50 percent of meal and entertainment ex-
penses allowed as deduction) is amended by
adding at the end the following new para-
graph:

¢“(3) SPECIAL RULE FOR INDIVIDUALS SUBJECT
TO FEDERAL LIMITATIONS ON HOURS OF SERV-
ICE.—In the case of any expenses for food or
beverages consumed by an individual during,
or incident to, any period of duty which is
subject to the hours of service limitations of
the Department of Transportation, para-
graph (1) shall be applied by substituting ‘80
percent’ for ‘50 percent’.”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
yvears beginning after December 31, 1994.@

By Mr. FATRCLOTH:

S. 435. A bill to provide for the elimi-
nation of the Department of Housing
and Urban Development, and for other
purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs.

LEGISLATION TO ABOLISH HUD

Mr. FAIRCLOTH. Mr. President,
today I am pleased to introduce legis-
lation that will abolish the Depart-
ment of Housing and Urban Develop-
ment.

Mr. President, HUD was created in
1965. When it was created, the purpose
of this Department was to revitalize
our urban areas and provide more hous-
ing for America.

Mr. President, in short, HUD has
been a collosal failure. Since 1965, HUD
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has spent hundreds of billions of dol-
lars—that adjusted to inflation—prob-
ably exceeds a trillion dollars. Yet
today, despite this massive spending,
our Nation’s urban areas are more de-
cayed and more dangerous today than
ever. Homelessness, hardly a problem
30 years ago, is now a major concern.

Public housing has been a disaster
and home ownership is down.

Solving these problems was supposed
to be HUD’s mission. In each, it has
failed miserably.

Imagine if we applied a performance
standard like this to other Federal
agencies. Suppose that when we cre-
ated NASA with the purpose of putting
a man on the Moon, that 30 years later,
they still had not done it. We might
consider abolishing them. That is ex-
actly what we should do with HUD be-
cause they failed to accomplish their
mission.

Suppose that instead of creating
HUD, we had given a trillion dollars to
an entrepreneur like Bill Gates. Do you
think our inner cities would be any
worse off, or do you think that they
would be more livable places today? I
think the answer is clear.

Take Fannie Mae for example.
Fannie Mae plans to spend $1 trillion
on affordable housing before the end of
the decade. The plan will finance
homes for 10 million people. This would
provide a home to one in three renters
in America. This plan, however, unlike
HUD, won’t cost American taxpayers
one cent, and yet it will provide homes
for millions of Americans.

Mr. President, I have no faith that
HUD can be reinvented. Thirty years of
failure is too much. Since the Novem-
ber 8 election, HUD Secretary Henry
Cisneros has put on a masterful public
relations plan to save his Department.
I for one am not fooled. If he really be-
lieved in what he was doing, he would
have done it 2 years ago.

Most importantly, what are the sav-
ings from the Cisneros plan? There are
none. The only clearly identified sav-
ings will amount to one-half of 1 per-
cent over 5 years. Mr. President, let me
repeat that, the total savings in the
Cisneros plan amount to only one-half
of 1 percent over 5 years.

Of course, there are promises of more
savings, but they are just that—prom-
ises.

Actually, if you look at the projected
outlays by HUD in the fiscal year 1996
budget for the years 1995-99, spending
is $3 billion more than was projected in
last year’s budget. Yes, that’s right,
spending will actually increase despite
the reorganization.

Furthermore, my favorite line from
the President’s budget is on page 190. It
is a chart about HUD’s program con-
solidation. It says:

“Net impact, HUD consolidations’”—
spending of $29.4 billion in 1995 to $30.3
billion in 1996.

Yes, that’s right. Spending will actu-
ally go up by $1 billion because of
HUD’s consolidations—not down.

The Wall Street Journal reported on
February 15, 1995, that HUD’s projected
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savings may have been oversold, and
that down at HUD they knew this be-
fore they submitted their plan to Con-
gress.

For these reasons, I am introducing a
bill to abolish HUD. The bill will abol-
ish HUD, effective January 1, 1998. The
bill will direct the Secretary to make
one housing block grant available to
States and localities; transform all
rental assistance into vouchers; and
make FHA a Government-controlled
corporation with income targeting and
risk sharing.

By Mr. CAMPBELL (for himself,
Mr. INOUYE, Mr. McCCAIN, and
Mr. DASCHLE):

S. 436. A bill to improve the economic
conditions and supply of housing in na-
tive American communities by cre-
ating the Native American Financial
Services Organization, and for other
purposes; to the Committee on Indian
Affairs.

NATIVE AMERICAN FINANCIAL SERVICES
ORGANIZATION ACT

Mr. CAMPBELL. Mr. President,
today I am introducing legislation en-
titled the Native American Financial
Services Organization Act. I am
pleased to add my distinguished col-
leagues, the chairman and vice-chair-
man of the Indian Affairs Committee,
Senators McCAIN and INOUYE, and Sen-
ator DASCHLE, as cosponsors of this im-
portant legislation.

Mr. President, there is a continued
need for assistance to improve the
housing conditions that exist in many
Indian reservation communities, Alas-
ka Native villages, and native Hawai-
ian communities. Statistics from the
Bureau of Indian Affairs estimated in
1993 that as many as 90,000 native
American families were in need of im-
proved housing and nearly 50,000 fami-
lies need new homes.

Further, a study completed by the
Commission on American Indian, Alas-
ka Native, and Native Hawaiian Hous-
ing, found that housing shortages and
deplorable living conditions are at cri-
sis proportions in many native Amer-
ican communities. In its study the
commission documented several obsta-
cles that stand between Indian people
and affordable, adequate, and available
housing.

The Commission found there is cur-
rently little, if any, conventional lend-
ing available to native people seeking
to purchase a home.

In addition, many Indian housing au-
thorities lack the expertise to manage,
coordinate, and maintain viable pro-
grams.

And importantly, tribal governments
have had to rely primarily on Federal
Government grant and loan programs
to finance housing and economic devel-
opment projects.

As a result of the study, the Commis-
sion recommended the creation of an
entity that could serve as an inter-
mediary financing institution with the
authority to package mortgage loans,
provide technical assistance, and serve
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as a clearinghouse of information for
alternative financing programs.

Mr. President, the Native American
Financial Services Organization Act is
the culmination of extensive delibera-
tions between officials from the De-
partment of Housing and Urban Devel-
opment, the Department of Treasury,
the USDA, members of my staff, and
staff of the Senate Committee on In-
dian Affairs. The purpose of this legis-
lation is to create a financial infra-
structure for commercial financing op-
portunities by and for Indian people.
The primary mechanism that will
bridge Indian tribes with the commer-
cial lending markets will be the cre-
ation of a Native American Financial
Services Organization.

The Native American Financial Serv-
ices Organization would establish a
limited Government-chartered corpora-
tion. A Federal grant would capitalize
the federally chartered organization,
which would cease to exist upon a des-
ignated date. At that point the charter
would become a private corporation.

More specifically, the legislation is
designed to:

First, establish and organize native
American community lending institu-
tions, that will be called Native Amer-
ican Financial Institutions. These
lending institutions could be any type
of financial institution, including com-
munity banks, credit unions and saving
banks, that together, could provide a
wide range of financial services;

Second, develop and provide financial
expertise and technical assistance to
the Native American Financial Institu-
tions, including methods of under-
writing, securing, and selling mortgage
and small commercial and consumer
loans; and

Third, develop and provide special-
ized technical assistance on how to
overcome barriers to primary mortgage
lending on native American lands, in-
cluding issues related to trust lands,
discrimination, and inapplicability of
standard underwriting criteria.

Importantly, this legislation will
work in conjunction with the Commu-
nity Development Financial Institu-
tions [CDFI] fund established in the
Reigle Community Development Bank-
ing and Regulatory Improvement Act,
signed into law by the President last
year. Under a cooperative agreement
with the CDFI fund, this legislation
will provide technical assistance and
other services to Native American Fi-
nancial Institutions.

This week, Secretary Cisneros testi-
fied before the Committee on Indian
Affairs. In his remarks, he stated that
this legislation will ‘‘neither conflict
nor duplicate the functions of CDFI or
any other Government-sponsored en-
terprise, but is intended to supplement
the efforts of existing organizations.”

In short, the Native American Finan-
cial Services Organization would help
provide financial independence to the
native American community and would
begin to address the housing defi-
ciencies by working to attract private
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capital into the Indian housing mar-
ket.

Mr. President, I would like to con-
clude my remarks by making reference
to a letter I recently received from the
chairperson of the Ute Mountain Ute
Tribe, that I believe illustrates the
great necessity for this legislation. The
letter states that the shortage of hous-
ing in the community is so severe that
among the approximately 1,500 tribal
members, 400 are without a permanent
home and that a waiting list for new
housing approaches 300 people.

It is for this reason, that I believe
the Native American Financial Serv-
ices Organization is much needed. Sta-
tistics such as this merit the need for
an innovative financing mechanism the
Native American Financial Services
Organization can provide.

Mr. President, in closing, I ask unan-
imous consent that the bill be printed
in the RECORD immediately following
the full text of my statement and that
the statements of Senators MCCAIN and
INOUYE, who are both original cospon-
sors, appear in the RECORD imme-
diately following the bill.

I also ask unanimous consent to in-
clude letters from the Ute Mountain
Ute Tribe, the Native American Indian
Housing Council, and HUD’s Secretary
Henry Cisneros to be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 436

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Native American Financial Services Or-
ganization Act of 1995,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title.
TITLE I—-STATEMENT OF POLICY;
DEFINITIONS
Sec. 101. Policy.

Sec. 102. Statement of purposes.
Sec. 103. Definitions.

TITLE II-NATIVE AMERICAN FINANCIAL
SERVICES ORGANIZATION

Sec. 201. Establishment of the organization.

Sec. 202. Authorized assistance and service
functions.

Sec. 203. Native American lending services
grant.

Sec. 204. Audits.

Sec. 205. Annual housing and economic de-
velopment reports.

Sec. 206. Advisory Council.

TITLE III—CAPITALIZATION OF

ORGANIZATION

Sec. 301. Capitalization of the organization.

Sec. 302. Obligations and securities of the
organization.

Sec. 303. Limit on total assets and liabil-
ities.

TITLE IV—REGULATION, EXAMINATION,
AND REPORTS
Sec. 401. Regulation, examination, and re-
ports.
Sec. 402. Authority of the Secretary of Hous-
ing and Urban Development.
TITLE V—FORMATION OF NEW
CORPORATION
Sec. 501. Formation of new corporation.
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Adoption and approval of merger
plan.

503. Consummation of merger.

504. Transition.

505. Effect of merger.

TITLE VI—AUTHORIZATIONS OF
APPROPRIATIONS

601. Authorization of appropriations for
Native American Financial In-
stitutions.

602. Authorization of appropriations for
organization.

TITLE I—STATEMENT OF POLICY;

DEFINITIONS

SEC. 101. POLICY.

(a) IN GENERAL.—Based upon the findings
and recommendations of the Commission on
American Indian, Alaska Native and Native
Hawaiian Housing established by the Depart-
ment of Housing and Urban Development Re-
form Act of 1989, the Congress has deter-
mined that—

(1) housing shortages and deplorable living
conditions are at crisis proportions in Native
American communities throughout the
United States; and

(2) the lack of private capital to finance
housing and economic development for Na-
tive Americans and Native American com-
munities seriously exacerbates these housing
shortages and poor living conditions.

(b) PoLICcY OF THE UNITED STATES TO AD-
DRESS NATIVE AMERICAN HOUSING SHORT-
AGE.—It is the policy of the United States to
improve the economic conditions and supply
of housing in Native American communities
throughout the United States by creating
the Native American Financial Services Or-
ganization to address the housing shortages
and poor living conditions described in sub-
section (a).

SEC. 102. STATEMENT OF PURPOSES.

The purposes of this Act are—

(1) to help serve the mortgage and other
lending needs of Native Americans by assist-
ing in the establishment and organization of
Native American Financial Institutions, de-
veloping and providing financial expertise
and technical assistance to Native American
Financial Institutions, including assistance
concerning overcoming—

(A) barriers to lending with respect to Na-
tive American lands; and

(B) the past and present impact of dis-
crimination;

(2) to promote access to mortgage credit in
Native American communities in the United
States by increasing the liquidity of financ-
ing for housing and improving the distribu-
tion of investment capital available for such
financing, primarily through Native Amer-
ican Financial Institutions;

(3) to promote the infusion of public cap-
ital into Native American communities
throughout the United States and to direct
sources of public and private capital into
housing and economic development for Na-
tive American individuals and families, pri-
marily through Native American Financial
Institutions; and

(4) to provide ongoing assistance to the
secondary market for residential mortgages
and economic development loans for Native
American individuals and families, Native
American Financial Institutions, and other
borrowers by increasing the liquidity of such
investments and improving the distribution
of investment capital available for such fi-
nancing.

SEC. 103. DEFINITIONS.

For purposes of this Act, the following
definitions shall apply:

(1) ALASKA NATIVE.—The term ‘‘Alaska Na-
tive” has the meaning given the term ‘‘Na-
tive”’ by section 3(b) of the Alaska Native
Claims Settlement Act.

Sec. 502.

Sec.
Sec.
Sec.

Sec.

Sec.
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(2) BOARD.—The term ‘“‘Board’” means the
Board of Directors of the Organization estab-
lished under section 201(a)(2).

(3) CHAIRPERSON.—The term ‘‘Chairperson’’
means the chairperson of the Board.

(4) CouNciL.—The term ‘‘Council”’” means
the Advisory Council established under sec-
tion 206.

(5) DESIGNATED MERGER DATE.—The term
‘“‘designated merger date’” means the specific
calendar date and time of day designated by
the Board under section 502(b).

(6) DIRECTOR.—The term ‘‘Director’ means
the Director of the Office of Federal Housing
Enterprise Oversight of the Department of
Housing and Urban Development.

(7) FUND.—The term ‘‘Fund” means the
Community Development Financial Institu-
tions Fund established under section 104 of
the Riegle Community Development and
Regulatory Improvement Act of 1994.

(8) INDIAN TRIBE.—The term ‘‘Indian tribe”’
means any Indian tribe, band, nation, or
other organized group or community, includ-
ing any Alaska Native village or regional or
village corporation as defined in or estab-
lished pursuant to the Alaska Native Claims
Settlement Act that is recognized as eligible
for the special programs and services pro-
vided by the Federal Government to Indians
because of their status as Indians.

(9) MERGER PLAN.—The term ‘‘merger
plan’ means the plan of merger adopted by
the Board under section 502(a).

(10) NATIVE AMERICAN.—The term ‘‘Native
American” means any member of an Indian
tribe.

(11) NATIVE AMERICAN FINANCIAL INSTITU-
TION.—The term ‘““Native American Financial
Institution” means a person (other than an
individual) that—

(A) qualifies as a community development
financial institution under section 103 of the
Riegle Community Development and Regu-
latory Improvement Act of 1994;

(B) satisfies the requirements established
by the Riegle Community Development and
Regulatory Improvement Act of 1994 and the
Fund for applicants for assistance from the
Fund;

(C) demonstrates a special interest and ex-
pertise in serving the primary economic de-
velopment and mortgage lending needs of the
Native American community; and

(D) demonstrates that the person has the
endorsement of the Native American com-
munity that the person intends to serve.

(12) NATIVE AMERICAN LENDER.—The term
“Native American lender’” means a Native
American governing body, Native American
housing authority, or other Native American
Financial Institution that acts as a primary
mortgage or economic development lender in
a Native American community.

(13) NEW CORPORATION.—The term ‘‘new
corporation’” means the corporation formed
in accordance with title V.

(14) NONQUALIFYING MORTGAGE LOAN.—The
term ‘‘nonqualifying mortgage loan’ means
a mortgage loan that is determined by the
Organization, on the basis of the quality,
type, class, or principal amount of the loan,
to fail to meet the purchase standards of the
Federal National Mortgage Association or
the Federal Home Loan Mortgage Corpora-
tion in effect on September 30, 1994.

(15) ORGANIZATION.—The term ‘‘Organiza-
tion”” means the Native American Financial
Services Organization established under sec-
tion 201.

(16) QUALIFYING MORTGAGE LOAN.—The
term ‘‘qualifying mortgage loan’ means a
mortgage loan that is determined by the Or-
ganization, on the basis of the quality, type,
class or principal amount of the loan, to
meet the purchase standards of the Federal
National Mortgage Association or the Fed-
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eral Home Loan Mortgage Corporation in ef-
fect on September 30, 1994.

(17) TRANSITION PERIOD.—The term ‘‘transi-
tion period’” means the period beginning on
the date on which the merger plan is ap-
proved by both the Secretary of Housing and
Urban Development and the Secretary of the
Treasury and ending on the designated merg-
er date.

TITLE II—NATIVE AMERICAN FINANCIAL
SERVICES ORGANIZATION
SEC. 201. ESTABLISHMENT OF THE ORGANIZA-
TION.

(a) CREATION; BOARD OF DIRECTORS; POLI-
CIES; PRINCIPAL OFFICE; MEMBERSHIP; VACAN-
CIES.—

(1) CREATION.—

(A) IN GENERAL.—There is established and
chartered a corporation to be known as the
Native American Financial Services Organi-
zation.

(B) PERIOD OF TIME.—The Organization
shall be a congressionally chartered body
corporate until the earlier of—

(i) the designated merger date; or

(ii) the date on which the charter is surren-
dered by the Organization.

(C) CHANGES TO CHARTER.—The right to re-
vise, amend, or modify the Organization
charter is specifically and exclusively re-
served to the Congress.

(2) BOARD OF DIRECTORS; PRINCIPAL OF-
FICE.—

(A) BOARD.—The powers of the Organiza-
tion shall be vested in a Board of Directors.
The Board shall determine the policies that
govern the operations and management of
the Organization.

(B) PRINCIPAL OFFICE; RESIDENCY.—The
principal office of the Organization shall be
in the District of Columbia. For purposes of
venue, the Organization shall be considered
to be a resident of the District of Columbia.

(3) MEMBERSHIP.—

(A) IN GENERAL.—

(i) NINE MEMBERS.—Except as provided in
clause (ii), the Board shall consist of 9 mem-
bers, 3 of whom shall be appointed by the
President and 6 of whom shall be elected by
the class A stockholders, in accordance with
the bylaws of the Organization.

(ii) THIRTEEN MEMBERS.—If class B stock is
issued under section 301(b), the Board shall
consist of 13 members, 9 of whom shall be ap-
pointed and elected in accordance with
clause (i) and 4 of whom shall be elected by
the class B stockholders, in accordance with
the bylaws of the Organization.

(B) TERMS.—Each member of the Board
shall be elected or appointed for a 4-year
term, except that the members of the initial
Board shall be elected or appointed for the
following terms:

(i) Of the 3 members appointed by the
President—

(I) 1 member shall be appointed for a 2-year
term;

(IT) 1 member shall be appointed for a 3-
year term; and

(III) 1 member shall be appointed for a 4-
year term;
as designated by the President at the time of
the appointments.

(ii) Of the 6 members elected by the class
A stockholders—

(I) 2 members shall each be elected for a 2-
year term;

(IT) 2 members shall each be elected for a 3-
year term; and

(III) 2 members shall each be elected for a
4-year term.

(iii) If class B stock is issued and 4 addi-
tional members are elected by the class B
stockholders—

(I) 1 member shall be elected for a 2-year
term;

(IT) 1 member shall be elected for a 3-year
term; and
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(ITI) 2 members shall each be elected for a
4-year term.

(C) QUALIFICATIONS.—Each member ap-
pointed by the President shall have expertise
in 1 or more of the following areas:

(i) Native American housing and economic
development programs.

(ii) Financing in Native American commu-
nities.

(iii) Native American governing bodies and
court systems.

(iv) Restricted and trust land issues, eco-
nomic development, and small consumer
loans.

(D) CHAIRPERSON.—The Board shall select a
Chairperson from among its members, except
that the initial Chairperson shall be selected
from among the members of the initial
Board who have been appointed or elected to
serve for a 4-year term.

(E) VACANCIES.—

(i) APPOINTED MEMBERS.—ANy vacancy in
the appointed membership of the Board shall
be filled by appointment by the President,
but only for the unexpired portion of the
term.

(ii) ELECTED MEMBERS.—Any vacancy in
the elected membership of the Board shall be
filled by appointment by the Board, but only
for the unexpired portion of the term.

(F) TRANSITIONS.—Any member of the
Board may continue to serve after the expi-
ration of the term for which the member was
appointed or elected until a qualified suc-
cessor has been appointed or elected.

(b) POWERS OF THE ORGANIZATION.—The Or-
ganization may—

(1) adopt, alter, and use a corporate seal;

(2) adopt bylaws, consistent with this Act,
regulating, among other things, the manner
in which—

(A) the business of the Organization shall
be conducted;

(B) the elected members of the Board shall
be elected;

(C) the stock of the Organization shall be
issued, held, and disposed of;

(D) the property of the Organization shall
be disposed of; and

(E) the powers and privileges granted to
the Organization by this Act and other law
shall be exercised;

(3) make and perform contracts, agree-
ments, and commitments, including entering
into a cooperative agreement with the Fund;

(4) prescribe and impose fees and charges
for services provided by the Organization;

(5)(A) settle, adjust, and compromise; and

(B) with or without consideration or ben-
efit to the Organization, release or waive in
whole or in part, in advance or otherwise,
any claim, demand, or right of, by, or
against the Organization;

if such settlement, adjustment, compromise,
release, or waiver is not adverse to the inter-
ests of the United States;

(6) sue and be sued, complain and defend, in
any tribal, Federal, State, or other court;

(7) acquire, take, hold, and own, and to
deal with and dispose of any property;

(8) determine the necessary expenditures of
the Organization and the manner in which
such expenditures shall be incurred, allowed,
and paid, and appoint, employ, and fix and
provide for the compensation and benefits of
officers, employees, attorneys, and agents as
the Board determines reasonable and not in-
consistent with this section;

(9) incorporate a new corporation under
State, District of Columbia, or tribal law, as
provided in section 501;

(10) adopt a plan of merger, as provided in
section 502;

(11) consummate the merger of the Organi-
zation into the new corporation, as provided
in section 503; and
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(12) have succession until the designated
merger date or any earlier date on which the
Organization surrenders its Federal charter.

(c) INVESTMENT OF FUNDS; DESIGNATION AS
DEPOSITARY, CUSTODIAN, OR AGENT.—

(1) INVESTMENT OF FUNDS.—Funds of the
Organization that are not required to meet
current operating expenses shall be invested
in obligations of, or obligations guaranteed
by, the United States or any agency thereof,
or in obligations, participations, or other in-
struments that are lawful investments for fi-
duciary, trust, or public funds.

(2) DESIGNATION AS DEPOSITARY, CUSTODIAN,
OR AGENT.—Any Federal Reserve bank or
Federal home loan bank, or any bank as to
which at the time of its designation by the
Organization there is outstanding a designa-
tion by the Secretary of the Treasury as a
general or other depositary of public money,
may—

(A) be designated by the Organization as a
depositary or custodian or as a fiscal or
other agent of the Organization; and

(B) act as such depositary, custodian, or
agent.

(d) ACTIONS BY AND AGAINST THE ORGANIZA-
TION.—Notwithstanding section 1349 of title
28, United States Code, or any other provi-
sion of law—

(1) the Organization shall be deemed to be
an agency covered under sections 1345 and
1442 of title 28, United States Code;

(2) any civil action to which the Organiza-
tion is a party shall be deemed to arise under
the laws of the United States, and the appro-
priate district court of the United States
shall have original jurisdiction over any
such action, without regard to amount or
value; and

(3) any civil or other action, case, or con-
troversy in a tribal court, court of a State,
or in any court other than a district court of
the United States, to which the Organization
is a party, may at any time before the com-
mencement of the trial be removed by the
Organization, without the giving of any bond
or security and by following any procedure
for removal of causes in effect at the time of
the removal—

(A) to the district court of the United
States for the district and division in which
the action is pending;

(B) or, if there is no such district court, to
the district court of the United States for
the District of Columbia.

SEC. 202. AUTHORIZED ASSISTANCE AND SERV-
ICE FUNCTIONS.

(a) TECHNICAL ASSISTANCE AND SERVICES.—
The Organization may—

(1) assist the Fund in the establishment
and organization of Native American Finan-
cial Institutions;

(2) assist the Fund in developing and pro-
viding financial expertise and technical as-
sistance to Native American Financial Insti-
tutions, including methods of underwriting,
securing, servicing, packaging, and selling
mortgage and small commercial and con-
sumer loans;

(3) develop and provide specialized tech-
nical assistance on overcoming barriers to
primary mortgage lending on Native Amer-
ican lands, including issues related to trust
lands, discrimination, high operating costs,
and inapplicability of standard underwriting
criteria;

(4) assist the Fund in providing mortgage
underwriting assistance (but not in origi-
nating loans) under contract to Native
American Financial Institutions;

(5) work with the Federal National Mort-
gage Association, the Federal Home Loan
Mortgage Corporation, and other partici-
pants in the secondary market for home
mortgage instruments in identifying and
eliminating barriers to the purchase of Na-
tive American mortgage loans originated by
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Native American Financial Institutions and
other lenders in Native American commu-
nities;

(6) obtain capital investments in the Orga-
nization from Indian tribes, Native American
organizations, and other entities;

(7) assist the Fund in the operation of the
Organization as an information clearing-
house by providing information on financial
practices to Native American Financial In-
stitutions; and

(8) assist the Fund in monitoring and re-
porting to the Congress on the performance
of Native American Financial Institutions in
meeting the economic development and
housing credit needs of Native Americans.

(b) PURCHASES AND SALES OF MORTGAGES
AND MORTGAGE-BACKED SECURITIES.—

(1) IN GENERAL.—

(A) AUTHORIZATION.—If a determination is
made in accordance with subparagraph (B),
the Organization may, upon receipt of a
written authorization from the Secretary of
Housing and Urban Development under this
paragraph, carry out any activity described
in paragraph (3).

(B) DETERMINATION.—For purposes of sub-
paragraph (A), a determination made under
this section is a determination by the Sec-
retary of Housing and Urban Development
that the combined purchases by the Federal
National Mortgage Association and the Fed-
eral Home Loan Mortgage Corporation of
residential Native American nonqualifying
mortgage loans originated by Native Amer-
ican Financial Institutions and other lenders
on housing consisting of between 1 and 4
dwelling units—

(i) in the second year following the estab-
lishment of the Organization, total less than
$20,000,000 (unless the Organization can dem-
onstrate to the Secretary of Housing and
Urban Development that such purchase goal
could not be met); or

(ii) in any succeeding year, total less than
that amount that the Secretary of Housing
and Urban Development has determined and
published as a reasonable Native American
mortgage purchase goal (in accordance with
paragraph (2)) for such combined purchases
by the Federal National Mortgage Associa-
tion and the Federal Home Loan Mortgage
Corporation in such year.

(2) FACTORS CONSIDERED.—In determining
the purchase goal described in paragraph
(1)(B)(ii), the Secretary shall take into ac-
count the study by the Fund of Native Amer-
ican lending and investment conducted pur-
suant to section 117(c) of the Riegle Commu-
nity Development and Regulatory Improve-
ment Act of 1994.

(3) POWERS OF THE ORGANIZATION.—Upon re-
ceiving a written authorization from the
Secretary of Housing and Urban Develop-
ment under paragraph (1), the Organization
may, at any time—

(A) with respect to residential mortgage
loans originated by Native American Finan-
cial Institutions that are qualifying mort-
gage loans—

(i) purchase
loans;

(ii) hold such qualifying mortgage loans for
a period of not to exceed 12 months; and

(iii) resell such qualifying mortgage loans
to the Federal National Mortgage Associa-
tion, the Federal Home Loan Mortgage Cor-
poration, or other secondary market partici-
pants, as provided in section 303(b);

(B) with respect to residential mortgage
loans originated by the Native American Fi-
nancial Institutions that are nonqualifying
mortgage loans—

(i) purchase such nonqualifying mortgage
loans from the Native American Financial
Institutions for such terms as the Organiza-
tion determines to be appropriate, including

such qualifying mortgage
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the life of the mortgage loan, if, with respect
to any such loan—

(I) the Organization has reasonable assur-
ance that the loan will be repaid within the
time agreed;

(IT) the Native American Financial Institu-
tion selling the loan retains a participation
of not less than 10 percent in the mortgage;

(ITIT) the Native American Financial Insti-
tution selling the loan agrees for such period
of time and under such circumstances as the
Organization may require, to repurchase or
replace the mortgage upon demand of the Or-
ganization in the event that the loan is in
default; or

(IV) that portion of the outstanding prin-
cipal balance of the loan which exceeds 80
percent of the value of the property securing
such loan is guaranteed or insured by a
qualified insurer, as determined by the Orga-
nization; and

(ii) issue mortgage-backed securities or
other forms of participations based on pools
of such nonqualifying mortgage loans, as
provided in section 303(c); and

(C) purchase, service, sell, lend on the secu-
rity of, and otherwise deal in—

(i) residential mortgages that are secured
by a subordinate lien against a property con-
sisting of 1 to 4 dwelling units that is the
principal residence of the mortgagor; and

(ii) residential mortgages that are secured
by a subordinate lien against a property con-
sisting of five or more dwelling units.

(4) RIGHTS AND REMEDIES.—

(A) IN GENERAL.—The rights and remedies
of the Organization, including any rights and
remedies of the Organization on, under, or
with respect to any mortgage or any obliga-
tion secured thereby, shall be immune from
impairment, limitation, or restriction by or
under any State, District of Columbia, or
tribal—

(i) law that becomes effective after the ac-
quisition by the Organization of the subject
or property on, under, or with respect to
which such right or remedy arises or exists
or would so arise or exist in the absence of
such law; or

(ii) administrative or other action that be-
comes effective after such acquisition.

(B) QUALIFICATION.—The Organization may
conduct its business without regard to any
qualification or similar requirement in the
District of Columbia, or any State or tribal
jurisdiction.

SEC. 203. NATIVE AMERICAN LENDING SERVICES
GRANT.

(a) INITIAL GRANT PAYMENT.—If the Fund
and the Organization enter into a coopera-
tive agreement for the Organization to pro-
vide technical assistance and other services
to Native American Financial Institutions,
such agreement shall, to the extent that
funds are available as provided in section 602,
provide that the initial grant payment, an-
ticipated to be $5,000,000, shall be made when
all members of the initial Board have been
appointed under section 201.

(b) PAYMENT OF GRANT BALANCE.—The pay-
ment of the grant balance of $5,000,000 shall
be made to the Organization not later than 1
year after the date on which the initial grant
payment is made under subsection (a).

SEC. 204. AUDITS.

(a) INDEPENDENT AUDITS.—

(1) IN GENERAL.—The Organization shall
have an annual independent audit made of
its financial statements by an independent
public accountant in accordance with gen-
erally accepted auditing standards.

(2) DETERMINATIONS.—In conducting an
audit under this subsection, the independent
public accountant shall determine and report
on whether the financial statements of the
Organization—
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(A) are presented fairly in accordance with
generally accepted accounting principles;
and

(B) to the extent determined necessary by
the Director, comply with any disclosure re-
quirements imposed under section 401.

(b) GAO AUDITS.—

(1) IN GENERAL.—Beginning after the first 2
years of the operation of the Organization,
unless an earlier date is required by any
other statute, grant, or agreement, the pro-
grams, activities, receipts, expenditures, and
financial transactions of the Organization
shall be subject to audit by the Comptroller
General of the United States under such
rules and regulations as may be prescribed
by the Comptroller General.

(2) ACCESS.—To carry out this subsection,
the representatives of the General Account-
ing Office shall—

(A) have access to all books, accounts, fi-
nancial records, reports, files, and all other
papers, things, or property belonging to or in
use by the Organization and necessary to fa-
cilitate the audit;

(B) be afforded full facilities for verifying
transactions with the balances or securities
held by depositaries, fiscal agents, and
custodians; and

(C) have access, upon request to the Orga-
nization or any auditor for an audit of the
Organization under subsection (a), to any
books, accounts, financial records, reports,
files, or other papers, or property belonging
to or in use by the Organization and used in
any such audit and to any papers, records,
files, and reports of the auditor used in such
an audit.

(3) REPORTS.—The Comptroller General of
the United States shall submit to the Con-
gress a report on each audit conducted under
this subsection.

(4) REIMBURSEMENT.—The Organization
shall reimburse the General Accounting Of-
fice for the full cost of any audit conducted
under this subsection.

SEC. 205. ANNUAL HOUSING AND ECONOMIC DE-
VELOPMENT REPORTS.

Not later than 1 year after the date of en-
actment of this Act, and annually thereafter,
the Organization shall collect, maintain, and
provide to the Secretary of Housing and
Urban Development, in a form determined by
the Secretary, such data as the Secretary de-
termines to be appropriate with respect to
the Organization’s—

(1) mortgages on properties consisting of
between 1 and 4 dwelling units;

(2) mortgages on properties consisting of
five or more dwelling units; and

(3) activities relating to economic develop-
ment.

SEC. 206. ADVISORY COUNCIL.

(a) ESTABLISHMENT.—The Board shall es-
tablish an Advisory Council in accordance
with this section.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Council shall consist
of 13 members, who shall be appointed by the
Board, including 1 representative from each
of the 12 districts established by the Bureau
of Indian Affairs and 1 representative from
the State of Hawaii.

(2) QUALIFICATIONS.—Not less than 6 of the
members of the Council shall have financial
expertise, and not less than 9 members of the
Council shall be Native Americans.

(3) TERMS.—Each member of the Council
shall be appointed for a 4-year term, except
that the initial Council shall be appointed,
as designated by the Board at the time of ap-
pointment, as follows:

(A) Four members shall each be appointed
for a 2-year term.

(B) Four members shall each be appointed
for a 3-year term.

(C) Five members shall each be appointed
for a 4-year term.
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(c) DUTIES.—The Council shall advise the
Board on all policy matters of the Organiza-
tion. Through the regional representation of
its members, the Council shall provide infor-
mation to the Board from all sectors of the
Native American community.

TITLE III—CAPITALIZATION OF
ORGANIZATION
SEC. 301. CAPITALIZATION OF THE ORGANIZA-
TION.

(a) CLASS A STOCK.—The class A stock of
the Organization shall—

(1) be issued only to Indian tribes;

(2) be allocated on the basis of Indian tribe
population, as determined by the Secretary
of Housing and Urban Development in con-
sultation with the Secretary of the Interior;

(3) have such par value and other charac-
teristics as the Organization shall provide;

(4) be vested with voting rights, each share
being entitled to 1 vote;

(5) be nontransferable; and

(6) be surrendered to the Organization if
the holder ceases to be recognized as an In-
dian tribe under this Act.

(b) CLASS B STOCK.—

(1) IN GENERAL.—The Organization may
issue class B stock evidencing capital con-
tributions in the manner and amount, and
subject to any limitations on concentration
of ownership, as may be established by the
Organization.

(2) CHARACTERISTICS.—Any class B stock
issued under paragraph (1) shall—

(A) be available for purchase by investors;

(B) be entitled to such dividends as may be
declared by the Board in accordance with
subsection (c¢);

(C) have such par value and other charac-
teristics as the Organization shall provide;

(D) be vested with voting rights, each
share being entitled to 1 vote; and

(E) be transferable only on the books of the
Organization.

(c) CHARGES AND FEES; EARNINGS.—

(1) CHARGES AND FEES.—The Organization
may impose charges or fees, which may be
regarded as elements of pricing, with the ob-
jectives that—

(A) all costs and expenses of the operations
of the Organization should be within the in-
come of the Organization derived from such
operations; and

(B) such operations would be fully self-sup-
porting.

(2) EARNINGS.—AIll earnings from the oper-
ations of the Organization shall be annually
transferred to the general surplus account of
the Organization. At any time, funds in the
general surplus account may, in the discre-
tion of the Board, be transferred to the re-
serves of the Organization.

(d) CAPITAL DISTRIBUTIONS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the Organization may make
such capital distributions (as such term is
defined in section 1303 of the Federal Hous-
ing Financial Safety and Soundness Act of
1992) as may be declared by the Board. All
capital distributions shall be charged against
the general surplus account of the Organiza-
tion.

(2) RESTRICTION.—The Organization may
not make any capital distribution that
would decrease the total capital (as such
term is defined in section 1303 of the Federal
Housing Financial Safety and Soundness Act
of 1992) of the Organization to an amount
less than the capital level for the Organiza-
tion established under section 401, without
prior written approval of the distribution by
the Director.

SEC. 302. OBLIGATIONS AND SECURITIES OF THE
ORGANIZATION.

(a) IN GENERAL.—

(1) AUTHORIZATION.—The
may—

Organization
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(A) borrow funds to give security or pay in-
terest or other return; and

(B) issue upon the approval of the Sec-
retary of the Treasury, notes, debentures,
bonds, or other obligations having matu-
rities and bearing such rate or rates of inter-
est as may be determined by the Organiza-
tion with the approval of the Secretary of
the Treasury;

if such borrowing and issuing of obligations
qualifies as a transaction by an issuer not in-
volving any public offering under section 4(2)
of the Securities Act of 1933.

(2) RESTRICTIONS.—

(A) IN GENERAL.—Obligations issued by the
Organization under this section shall not be
obligations of the United States or any agen-
cy of the United States.

(B) NO GUARANTEES.—Payment of the prin-
cipal of or interest on such obligations shall
not be guaranteed by the United States or
any agency of the United States. The obliga-
tions issued by the Organization under this
section shall so plainly state.

(b) RESALES OF QUALIFYING MORTGAGE
LOANS.—The sale or other disposition by the
Organization of qualifying mortgage loans
under section 202(b) shall be on such terms
and conditions relating to resale, repurchase,
substitution, replacement or otherwise as
the Organization may prescribe, except that
the Organization may not guarantee or in-
sure the payment of any mortgage loan sold
under section 202(b).

(c) SECURITIES BACKED BY NONQUALIFYING
MORTGAGE LOANS.—Securities in the form of
debt obligations or trust certificates of bene-
ficial interest, or both, and based upon non-
qualifying mortgage loans held and set aside
by