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I believe that, rather than tightening
the embargo and further isolating
Cuba, the United States should expand
contact with the Cuban people and
enter into negotiations on all issues of
mutual concern to our two countries,
including the lifting of the economic
embargo.

| say this not because of any regard
for the Government in Havana, a one-
party state with a record of intolerance
toward dissident voices within the soci-
ety. Rather, | say this because, if our
country and Cuba are to break the im-
passe that has existed in our relations
for more than three decades, someone
must take the first step in that direc-
tion. | believe it is in the U.S. national
interest to take that first step—to
agree to sit down at a negotiating
table, where all issues can be discussed.

In the meantime, there should be
greater contact between our own citi-
zens and the Cuban people. Such con-
tact will serve to plant the seeds of
change and advance the cause of de-
mocracy on that island. Just as greater
exchange with the West helped hasten
the fall of communism in Eastern Eu-
rope and the former Soviet Union, so,
too, it can achieve the same results
much closer to our shores.

Liberal Democrats are not alone in
holding this view. Former President
Richard Nixon wrote shortly before his
death last year, “we should drop the
economic embargo and open the way to
trade, investment, and economic inter-
action.”” Learned people across the po-
litical spectrum have made similar
comments and observations about the
policy.

Why? Because they have all observed
across the globe that policies which
foster greater commerce and commu-
nication between countries work and
those which engender isolation and en-
forced misery don’t work. It has been
impossible for those who would seek to
defend the status quo to cite an in-
stance in modern history where a pol-
icy of forced isolation has successfully
transformed a totalitarian state into a
democracy.

United States travel restrictions to
and from Cuba are among the most
prohibitive in the world—this to an is-
land that is only 90 miles from our
shores. At this point, only United
States Government officials and jour-
nalists have unrestricted access to
Cuba and only a small percentage of
Cubans who apply are allowed to travel
to the United States each year. Legis-
lation recently introduced in the Sen-
ate would restrict binational contacts
even further.

Mr. President, do we as a nation not
have enough faith in the power of our
democratic system to let contact be-
tween our citizens and other peoples
flourish? In my view, the strongest ad-
vocate for democracy and a free-mar-
ket economy would be a Cuban student
or family member who had recently
visited the United States and seen the
sharp contrast between our way of life
and that in Cuba.
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Current policy not only denies the
United States the opportunity to pro-
mote positive change in Cuba, but it
increases the likehihood of widespread
political violence and another mass ex-
odus of refugees to Florida. The Cuban
Government, which is vigorously pur-
suing expanding political and economic
ties with the rest of the world, is un-
likely to give into unilateral United
States demands. Nor is there much in-
dication that a viable opposition cur-
rently exists within Cuba to wrest
power from existing authorities.

We have made it very easy for Cuban
authorities to justify the lack of politi-
cal freedom in Havana. They simply
point to the external threat posed by a
hostile U.S. policy. That justification
would lose all credibility were we to
adopt a more reasoned U.S. policy.
Cuban authorities would then be hard
pressed to justify the denial of political
rights and economic opportunities that
the Cuban people readily observe else-
where.

Mr. President, it will be an incredible
legacy of whatever administration suc-
ceeds in achieving what all the United
States administrations of the past 30
years have failed to do—to bring about
the peaceful transition to democracy in
Cuba. At last all the peoples of the
hemisphere would truly be one family,
united by common principles and val-
ues.

It will require political courage to
abandon this antiquated and ineffec-
tive policy. Old hatreds and vested in-
terests have, heretofore, held us cap-
tive. However, | believe the rewards of
a new policy of engagement will be so
great that embarking on it will out-
weigh the political risks.

Mr. President, | urge the administra-
tion to take the first step toward a new
and enlightened policy—a policy that
can once again unite Americans and
Cubans. | extend my support and effort
in that endeavor. | urge my colleagues
to join me as well.

BALANCED BUDGET AMENDMENT
TO THE CONSTITUTION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of House Joint
Resolution 1, a joint resolution propos-
ing a balanced budget amendment to
the Constitution of United States.

The clerk will report.

The assistant legislative clerk read
as follows:

A joint resolution (H.J. Res. 1) proposing a
balanced budget amendment to the Constitu-
tion of the United States.

The Senate resumed consideration of
the joint resolution.

AMENDMENT NO. 248
(Purpose: To prohibit the House from requir-
ing more than a majority of quorum to
adopt revenues increases and spending
cuts)

Mr. BINGAMAN. Mr. President, | call
up amendment No. 248 for consider-
ation.
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The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. BINGA-
MAN] proposes an amendment numbered 248.

The amendment is as follows:

On page 3, strike lines 9 through 11, and in-
sert the following:

““SECTION 8. This article shall take effect
beginning with the later of the following:

““(1) fiscal year 2002;

““(2) the second fiscal year beginning after
its ratification; or

““(3) the end of the first continuous seven-
year period starting after the adoption of the
joint resolution of Congress proposing this
article during which period there is not in ef-
fect any statute, rule, or other provision
that requires more than a majority of a
quorum in either House of Congress to ap-
prove either revenue increases or spending
cuts.”.

Mr. BINGAMAN. Mr. President, the
balanced budget amendment con-
templates a 7-year period during which
we would go from where we now are—
that is, about a $200 billion annual defi-
cit—to a zero deficit. This chart makes
the point very obviously that, from
1996 to the year 2002, we need to make
substantial progress in getting from
where we are to that zero deficit.

My amendment tries to assure that
during those 7 years—not after the 7
years—but during those 7 years we can
actually reach this goal of a balanced
budget. My amendment says that dur-
ing those 7 years you cannot have a re-
quirement for a supermajority either
to cut spending or to raise taxes in ei-
ther House of the Congress.

Mr. President, | voted for the bal-
anced budget amendment before, and |
can honestly say that the intent of the
amendment’s proponents in those pre-
vious debates here on the Senate floor
seems to me different from what is
their apparent intent this time. In the
previous Congresses the amendment
was offered as a mechanism to help
achieve responsible fiscal policy. It was
to be a prod to keep us focused on defi-
cit reduction; an assist to us in pursu-
ing sound fiscal policy. Since | agreed
that more discipline was needed, | was
willing to support the amendment.

This time the amendment comes to
us in a different context, supported by
some different arguments. Now, the
proponents do not just want deficit re-
duction and sound fiscal policy. They
also want that deficit reduction
achieved in their preferred way and in
a way which most heavily benefits
those they desire to benefit. That is a
new and a disturbing aspect of this
year’s debate, Mr. President.

This year, the amendment comes
from the House of Representatives
after the House has already amended
its own rules to require a three-fifths
supermajority for any increase in in-
come tax rates. Other taxes can still be
raised with a simple majority. Of
course, spending cuts can still be ac-
complished with a simple majority, but
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income tax rates cannot be raised with-
out a three-fifths vote, according to
the House rule.

Some argue that this is just a House
rule and that we in the Senate do not
need to concern ourselves with it. But
under the Constitution, all revenue
measures must originate in the House,
so if the House has a rule that biases
deficit reduction against changes in
the income tax, that restricts the op-
tions available to the entire Congress,
not just the House.

Mr. President, this change of rules
undermines genuine efforts at deficit
reduction, and it undermines our abil-
ity to achieve sound fiscal policy. The
purpose of the House rule is to advance
a conservative political agenda of less
taxation for certain taxpayers without
regard for and in spite of the con-
sequences for the deficit.

The purposes of the rule are to pro-
tect individuals and corporations in
the upper tax brackets and to accom-
plish any increase in revenue by rais-
ing regressive taxes that affect middle-
income individuals and families, taxes
such as the gas tax, Social Security
taxes, sales and excise taxes.

Supermajority requirements like the
House rule make deficit reduction over
the next 7 years even more different
than it already is. But more impor-
tantly, they drastically alter the fun-
damental fairness of the way we will
allocate the pain of deficit reduction
during those 7 years.

The supermajority requirement
shifts the burden away from wealthy
individuals and corporations and onto
the backs of low- and middle-income
working families. For under the House
rule, it is the working families of
America, not the wealthy and the cor-
porations, who will feel the spending
cuts. It is those working families who
will pay the gas taxes and the social in-
surance taxes and the excise taxes
which must get us to a zero deficit.

Never before have the proponents of
this balanced budget amendment ar-
gued that it is right for middle-income
families to pay to balance the budget
but not right for the wealthy and the
corporations to pay.

So my amendment restores the fun-
damental fairness of previous balanced
budget amendment discussions. It re-
stores the ground rules to what they
were during previous balanced budget
amendment debates here on the floor
by establishing this 7-year period in
which to get to a zero deficit without
unfair supermajority requirements in
either House with regard either to par-
ticular spending cuts or particular tax
increases.

Now, looking at the second of these
charts, it makes a very serious point
which | am sure everyone knows here
in the Senate and perhaps needs to be
repeated. Deficit reduction is not rock-
et science. It is not difficult to know
what to do. It is difficult to have the
courage to do it.

Deficit reduction can be accom-
plished in two ways. You can cut
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spending or you can increase revenue.
Either one of those works. Both of
them help get you to a zero deficit and
a balanced budget. As the bottom part
of the chart shows, my amendment
merely says that during the 7 years
leading up to 2002 we cannot have
supermajority votes required either for
spending cuts or for revenue increases.

Our past experience and simple eco-
nomic sense leads me to conclude that
if we are going to seriously approach
accomplishing a balanced budget, we
will have to look at both spending cuts
and revenue increases to get from here
to where we need to go.

If we look at history and look at
what we have actually done in the last
15 years by way of deficit reduction, we
can see the point | am trying to make.
There have been five serious efforts at
deficit reduction during the 1980’s and
the first half of the 1990’'s—under Re-
publican Presidents and under Demo-
cratic Presidents | point out.

In 1982, there was a significant deficit
reduction effort. The total deficit re-
duction there was $116 billion. That
was, of course, under President
Reagan. He signed that bill and ap-
proved it. Most of the deficit reduction
there was accomplished by revenue in-
creases—not by spending cuts. People
need to recognize that in each of the
five cases here we have had both reve-
nue increases and spending cuts.

The second serious reduction was
when President Reagan was in the
White House in 1987, and again we had
substantial revenue increases: $75 bil-
lion in revenue increases and $118 bil-
lion in spending cuts. So there was
clearly a combination of the two in
that case.

In 1989, under President Bush, we had
a deficit reduction effort which was
about equally balanced between reve-
nue increases and spending cuts.

In 1990, we had a very major deficit

reduction package when President
Bush was in the White House. There
was more in spending cuts, nearly

twice as much in spending cuts or a lit-
tle over twice as much in spending cuts
as there were in revenue increases. But
still there was a combination of the
two.

Then 2 years ago, in 1993, of course,
we had President Clinton’s deficit re-
duction package which involved both
spending cuts and revenue increases,
totaling, according to the CBO, $433
billion as originally proposed. | think
the estimates are that that has in-
creased since.

I think it is interesting to note when
we look at this history of how we have
actually tried to accomplish deficit re-
duction, in four of the five deficit re-
duction efforts that were made in the
1980°s and so far in the 1990’s we did not
have the three-fifths vote necessary in
the House which would be required by
this House rule. So these packages,
four of the five, could not have passed
under the House rule as it now stands.
Not only does history indicate that se-
rious deficit reduction will require

February 15, 1995

both spending cuts and tax increases,
but common sense indicates that it
will as well.

Now, looking at the next chart, that
chart shows the Federal budget and
shows what is available when we start
to cut spending. Many previous speak-
ers in the last couple of weeks have
pointed to this chart or similar ver-
sions of this chart to make the very ob-
vious point that the majority of the
Federal budget is so-called mandatory
spending, spending not readily avail-
able for cuts. Clearly we can change
the eligibility requirements for Social
Security or Medicare or Medicaid and
get savings, but this is mandatory in
the sense that it will take a change in
the substantive law that we have had
on the books for some time in order to
bring that about.

Interest accounts for about 15 per-
cent of the debt. There is no way to
dodge that. We have to pay that each
year. We cannot make up spending cuts
there. Medicare and Medicaid is about
17 percent, and as far as | know some-
body is talking about cuts in Medicare
and Medicaid. All they are talking
about is whether we will restrain the
rate of increase in those areas.

Social Security, we have had votes in
the last 2 or 3 days where everybody
has gone on record, both Democrat and
Republican, as not wanting to see So-
cial Security counted as part of the
way we get to deficit reduction to get
to a balanced budget.

And other mandatory spending, other
entitlement programs, makes up about
10 percent. The areas that are discre-
tionary are defense, which is about 18
percent of the Federal budget. The pro-
posal | have heard around the Capitol
in recent months is not to cut defense.
It is added to what the President him-
self has proposed as increases in de-
fense during the next 5 years.

Of course, some people think we can
balance the budget by cutting out
international foreign aid. That is 1.4
percent of the Federal budget. | sug-
gest that if we eliminate it entirely, we
still would have a long way to go to get
to a balanced budget.

Domestic discretionary, 16.5 percent.
That is where the cuts will come. |
think everybody knows that when we
get around to cutting spending, the
cuts are going to come in domestic dis-
cretionary spending. That is law en-
forcement funding, that is education
funding, that is public health funding,
that is funding of a whole variety of
things which generally keep the Gov-
ernment running.

While virtually all experts agree that
to get to a balanced budget, we will
have to both cut spending and raise
revenue, the House of Representatives
by rule has made it very difficult for us
to raise that additional revenue, at
least to raise that additional revenue
from the income tax.

We are spending a great deal of time
in the Congress this year, Mr. Presi-
dent, talking about the Contract With
America. | read that contract, and part
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of it did contain a promise to the
American people not to raise taxes.
The contract does not just contain a
promise not to raise taxes, it has a
promise to require a supermajority to
raise taxes. The contract, in fact, pro-
posed to include that supermajority re-
quirement for tax increases in the bal-
anced budget amendment itself.

When the Speaker and the majority
in the House finally started looking at
their votes, they decided they did not
have the votes to pass the balanced
budget amendment in that form, but
that they did have the votes to put in
place a rule which would have the same
effect; that is, a rule which would say
that you have to have not a majority
but you have to have three-fifths of the
House voting for any kind of change in
income tax rates in order to increase
those rates.

Not only has the Republican leader-
ship in the House made good on their
promise to require a supermajority to
raise taxes and to put it in the rules,
they have also committed to a major
tax cut this year.

We had quite a debate yesterday
about whether or not it was wise to
proceed with a tax cut. | believe myself
that the 1981 tax cut was not respon-
sible in light of the Federal deficit we
faced then. It seems equally clear to
me that this proposed tax cut, which is
called for in the Contract With Amer-
ica, is also not responsible.

Mr. President, | regret that President
Clinton has chosen to advocate tax
cuts at this particular time, although
his proposal is much more reasonable
in size and it is targeted toward fami-
lies attempting to improve their own
education or their children’s education.

This is the context in which we are
considering a commitment to reach a
balanced budget amendment in the
next 7 years. The results, in my view,
are two:

First, the chances are overwhelming
that if we keep this supermajority re-
quirement in the House rules, we will
not reach the goals set out in the
amendment of a balanced budget by
the year 2002.

And second, that if we keep this
supermajority requirement in the
House rules, whatever steps we take to
reach the goal are going to fall hardest
on working families.

My amendment tries to ensure a good
faith effort by all to reach the goal of
a balanced budget. It eliminates all the
preconditions, it eliminates all the ar-
tificial barriers. No group, and cer-
tainly not the wealthy, could assume
that it would be spared from sharing in
the pain of deficit reduction.

There would be no prohibition
against cuts and particular types of
spending; there would be no prohibition
against increases and particular types
of taxes. The House rules requiring
three-fifths to change income tax rates
would have to either be dropped or
judged invalid by the Supreme Court.

I point out to my colleagues that
there is pending today in the court a
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suit brought by the League of Women
Voters and 15 House Members challeng-
ing the constitutionality of the House
rule.

Mr. President, this is essentially a
back-to-reality amendment. It is also a
basic fairness amendment. | believe it
is an important amendment dealing
with this issue of a supermajority re-
quirement, particularly as it has been
manifested in this House rule.

Let me look at one final chart to
make that last point about the impor-
tance of the amendment. We have
looked at where the spending occurs in
Government. Let us look at where the
revenue comes from to see what we are
taking off the table by adopting that
House rule.

The income tax, of course, is our
most progressive tax. Here you can see
the individual taxes account for 43 per-
cent of the revenue that the Govern-
ment receives each year, and corporate
taxes account for an additional 11 per-
cent. So you add those two together
and you have 54 percent of the revenue
that comes to the Federal Government
by way of taxes.

We are saying if you want to change
the amount of revenue you receive
from those taxes, if you want to get
anymore revenue from those taxes, you
have to have three-fifths under the
House rule.

That is a major amount. That is a
major source of revenue to be building
a supermajority requirement around.
When you look at where else can we
raise revenue, if we are not able to get
the three-fifths necessary there, as we
have not been able to get the three-
fifths necessary in four of the last five
major deficit reduction efforts in the
Congress, where else can you get those?

Social Security taxes, 37 percent; 37
percent of the total revenue coming
into the Federal Government comes
from Social Security taxes. So you can
raise Social Security taxes. Excise
taxes, 4 percent, and other taxes, 5 per-
cent. That is things like the gasoline
tax and other matters. | point out that
the Social Security tax, excise tax, and
gasoline taxes are regressive. That
means that they fall most heavily on
low- and moderate-income individuals.
The income tax is the progressive tax.
It is the tax that has higher rates that
you are required to pay as your income
goes up. So when you say you will not
change the income tax, you are clearly
looking out for those people with the
high incomes.

When we say a supermajority is re-
quired to raise rates in that tax but not
in others, we are protecting those who
are relatively disadvantaged by the
progressive rate structure of the in-
come tax, and those are clearly the
wealthy in our society.

The people most affected by taxes,
other than the income tax, are not pro-
tected. Those are the working families,
poor families, the elderly. Those other
taxes are still available as sources of
income. The gasoline tax is there,
available, excise taxes. Some of my
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colleagues have an interest in beer and
wine and tobacco taxes and other ex-
cise taxes as well. The main other
source of income for the Federal Gov-
ernment is the Social Security tax.
That accounts for 37 percent of all the
revenue we receive.

In addition to these sources of reve-
nue to get from here to a balanced
budget, we also, of course, have areas
of spending that can be targeted for re-
duction. And the area of spending
which we all know is most likely to be
cut is domestic discretionary spending.
That category includes programs that
primarily go to benefit the average
working people in the country—edu-
cation grants, loans, health care,
health clinics in our rural areas, nutri-
tion, school lunch programs, law en-
forcement, funds needed to make good
on the promises that were in last
year’s crime bill.

To summarize, Mr. President, this
amendment that | am offering today
lets us go into this 7-year period with
ground rules that do not make it vir-
tually impossible to get from here to a
balanced budget.

They also let us go into this 7-year
period with ground rules that do not
require most of the pain—that is, a dis-
proportionate amount of the pain—of
deficit reduction to be borne by work-
ing families.

In my view, this is a good amend-
ment. | urge all Senators who are seri-
ously committed to deficit reduction
and to fairness in the way that we
achieve that deficit reduction to sup-
port the amendment.

Mr. President, | yield the floor and
reserve the remainder of my time.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER (Mr.
FAIRCLOTH). The Chair recognizes the
Senator from Utah.

Mr. HATCH. | thank the Chair.

Mr. President, we are now in our 17th
day under our balanced budget amend-
ment debt tracker of the increase in
the debt as we debate. While we are de-
bating this—this is our 17th day of de-
bate, or 17th day since we started this
debate—we can see in this far chart the
red line at the bottom is the $4.8 tril-
lion debt that we started with at the
beginning of this year. The green lines
show how it is going up every day $829
million of additional debt on the backs
of our children and our grandchildren.
Today, the 17th day, we are now up to,
as you can easily see here,
$14,100,480,000—in additional debt just
while we debate this.

The reason we are doing this is so the
American people can understand that
this is serious business. For 17 days
this has been delayed, a full 3 weeks of
Senate floor time, 3 weeks on some-
thing that a vast majority of Senators
are for, and we believe 67 of us will vote
for it in the end because it is the only
chance we have to get spending under
control, the only chance we have. It is
the first time in history that the House
of Representatives has passed a bal-
anced budget amendment.
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Now they have sent it to us. It is the
amendment we have been working on
now for my whole 19 years in the Sen-
ate, and | have to say it is a bipartisan
consensus, Democrat-Republican
amendment. It is not perfect, but it is
the best we can do, and it is much bet-
ter than anything | have seen in all the
time we have debated it. It will put a
mechanism in the Constitution that
will help us in the Congress to do that
which we should have been doing all
these years anyway, and that is to live
within our means.

The distinguished Senator from New
Mexico is very sincere. He does not like
the three-fifths vote over in the House
that they have on a statutory basis. It
can be changed anytime by a mere 51
percent vote. When they get a majority
over there that can do it, they will
change it. But that has nothing to do,
in my opinion, with whether or not we
should pass the balanced budget
amendment in the Senate.

I oppose the amendment offered by
the distinguished Senator from New
Mexico. The Bingaman amendment,
while seemingly aimed at
supermajority voting requirements to
raise revenues or cut spending, would
in fact kill the balanced budget amend-
ment, not merely delay its implemen-
tation. As | will explain in a few mo-
ments, the Bingaman amendment, if
adopted, would render the balanced
budget amendment inherently con-
tradictory and never, ever capable of
going into effect.

The Bingaman amendment would os-
tensibly delay the effective date of the
balanced budget amendment until the
end of the 7-year period after Congress
adopts it, ‘“‘during which period there is
not in effect any statute, rule or other
provision that requires more than a
majority of a quorum in either House
of Congress to approve either revenue
increases or spending cuts.”

Now, it may seem that this amend-
ment is aimed at the other body’s re-
cent rule that Federal income tax in-
creases are effective only if they re-
ceive a three-fifths vote, but it hits the
balanced budget amendment right in
the heart. And this is not an errant,
leftover arrow from Cupid’s quiver.
This is a poisoned dart.

Section 4 of House Joint Resolution 1
states that ‘‘no bill to increase revenue
shall become law unless approved by a
majority of the whole number of each
House by a rollcall vote.” That means
at least 51 Senators and 218 Members of
the House of Representatives must be
recorded in favor of any revenue in-
crease. In other words, it is a constitu-
tional majority that our amendment
requires.

If we adopt the Bingaman amend-
ment into House Joint Resolution 1,
however, then House Joint Resolution
1 can never, ever go into effect. The
Bingaman proposal says that House
Joint Resolution 1 cannot go into ef-
fect so long as a provision such as sec-
tion 4 is law. After all, the Bingaman
proposal says that a majority of a
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quorum can raise taxes. House Joint
Resolution 1 says that only a majority
of the whole number of both Houses
can raise taxes. You cannot put the
two provisions in the same constitu-
tional amendment, at least not if you
are really trying to enact that con-
stitutional amendment into law.

So the Bingaman amendment is
about much more than raising the
supermajority requirement for revenue
increases or spending cuts. It is about
Kkilling the balanced budget amend-
ment by making it incapable of ever
going into effect.

I might point out that had this sec-
tion 4 provision been in effect in 1993,
then President Clinton’s huge tax in-
crease in 1993 would not have become
law. That tax increase only garnered 50
votes in the Senate and needed Vice
President GORE’s tie breaker in order
to be sent to the President. But while
the Vice President is President of the
Senate, he is not a Member of the Sen-
ate. Accordingly, the 1993 tax increase
would have been Kkilled by the 50-50
vote of the Senators under the pending
balanced budget amendment.

There are other serious problems
with the Bingaman amendment. If Con-
gress wants to adopt supermajority re-
quirements for raising taxes and does
so in a constitutional manner, | think
that it will be perfectly appropriate
protection for the taxpayers. | wish we
could get the votes to pass the bal-
anced budget amendment with such a
requirement, but we cannot. | certainly
do not believe that we should, in our
fundamental charter, put in a provision
that explicitly says as few as 26 Sen-
ators out of 100 can raise taxes. | think
it is a terrible idea to write that explic-
itly into the Constitution. As | say, we
should put into our Constitution
stronger protections against tax raises.

While section 4 is not as strong as
some would prefer it, certainly in the
House, it is better than the status quo.
The Bingaman amendment, in con-
trast, would make the status quo an
explicit part of our Constitution.

Now, my colleagues should bear in
mind that a vote for the Bingaman
amendment is a vote in favor of stating
right in the Constitution itself that as
few as 26 Senators can pass tax raises.
Statutory or internal congressional
rules seeking to impose a higher hurdle
for tax increases would be, on their
face, invalid. Today at least we have a
fighting chance to have such statutory
or internal congressional rules impos-
ing higher voting requirements for tax
increases upheld.

Moreover, if Congress adopts House
Joint Resolution 1 and sends it to the
States with the Bingaman language,
even aside from the fatal flaw that I
mentioned earlier, take a look at the
hurdles House Joint Resolution 1 would
have to go through, even within the
terms of the Bingaman amendment it-
self. If the other body does not repeal
its three-fifths rule on tax increases,
its statutory rule, for, say, 2 years,
then House Joint Resolution 1 would
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have to wait 7 more years after such
repeal before it can be effective under
the Bingaman language. That puts us
into the year 2004. We cannot wait that
long for the discipline of the balanced
budget amendment to go into effect.

President Clinton’s proposed budgets
would add another $400 billion to the
national debt in those 2 years alone,
even under optimistic assumptions,
and $1.8 trillion over that period to the
year 2004.

If my friend from New Mexico does
not like the other body’s rules on tax
increases, | say with all respect that
concern should not be addressed by
tampering with the effective date of
this badly needed constitutional man-
date to balance the budget.

Frankly, America cannot wait any
longer than the balanced budget
amendment already provides for the
Congress to be placed under such a
mandate. | certainly believe the distin-
guished Senator from New Mexico is
sincere, but | think these arguments
against it are overwhelming, and |
hope our fellow Senators will vote
down the Bingaman amendment.

I reserve the remainder of my time.

The PRESIDING OFFICER. The
Chair recognizes the Senator from New
Mexico.

Mr. BINGAMAN. Mr. President, let
me just respond to some of the points
my friend and colleague from Utah has
made.

He suggests that the amendment |
am offering would make the balanced
budget amendment internally con-
tradictory, because of section 4, as |
understand his argument. | do not see
it that way, and let me explain my
view of it.

As | understand the procedure that
the balanced budget amendment con-
templates, there is a 7-year period dur-
ing which we try to get to a balanced
budget. Section 8 says, ‘““This article
shall take effect beginning with fiscal
year 2002 or with the second fiscal year
beginning after its ratification, which-
ever is later.” So there is a 7-year pe-
riod from where we are to the balanced
budget. Then the balanced budget
amendment, including section 4, takes
effect.

He is correct, section 4 says, ‘““No bill
to increase revenue shall become law
unless approved by a majority of the
whole number of each House by a roll-
call vote.”” My amendment does not af-
fect that. What my amendment says is
during the first 7 years, during the
time we are trying to get to the bal-
anced budget, we should not have
supermajority requirements. Once we
have a balanced budget, section 4 says
you have to have a majority of the
whole number of each House to raise
revenue, and | am not challenging that.
My amendment does not challenge
that. | do not know that it is great pol-
icy but my amendment does not chal-
lenge that.

So | do not see anything inconsistent
between my amendment, which deals
with the first 7 years, from now until
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the time we get to a balanced budget,
and section 4, which deals with the
time from the effective date of the bal-
anced budget amendment, 7 years down
the road, from then on in our Nation’s
history.

So | do not see there is any inconsist-
ency. If | am missing something in the
argument | would be anxious to hear
the response of the Senator from Utah
on that. But | do not believe | am miss-
ing anything. | believe my amendment
would improve the balanced budget
amendment as it now stands before the
Senate and would not build in any in-
ternal contradiction into it.

The second point he makes is that if
we were to invalidate the House rule,
we would in fact be allowing as few as
26 Senators—we could be putting in the
Constitution a provision which says
that as few as 26 Senators can raise
taxes. | would just point out that is
what the Constitution provides. That is
what the Constitution has provided for
206 years, that as few as 26, a majority
of a quorum, is all that is required by
both Houses to either raise taxes or cut
spending. That is not changed.

I do not see anything terrible about
us putting a sentence in saying that is
what the Constitution provides because
that is what the Constitution provides.
That is what it has always provided.

This is not just a casual result. There
was a great debate at the time the Con-
stitution was being written about
whether a supermajority should be re-
quired. In fact, one of the most famous
of the Federalist Papers, No. 58, writ-
ten by James Madison, dealt with this
specific subject. | understand the
Speaker of the House of Representa-
tives has assigned this as one of the
books he is requiring all House Mem-
bers to read. So I am sure they are all
familiar with this, but maybe some of
my colleagues here in the Senate are
not. Let me just read a short passage
from the Federalist No. 58. This is
James Madison writing. He wrote:

It has been said that more than a majority
ought to have been required for a quorum;
and in particular cases, if not in all, more
than a majority of a quorum for a decision.
That some advantages might have resulted
from such a precaution cannot be denied. It
might have been an additional shield to some
particular interests, and another obstacle
generally to hasty, impartial measures. But
these considerations are outweighed by the
inconveniences in the opposite scale. In all
cases where justice or the general good
might require new laws to be passed, or ac-
tive measures to be pursued, the fundamen-
tal principle of free government would be re-
versed. It would be no longer the majority
that would rule: The power would be trans-
ferred to the minority.

That is James Madison’s explanation
for why the drafters of the Constitu-
tion did not put in there a requirement
for a supermajority. They did not per-
mit rules to exist such as the rule in
the House. And we need to clarify that
rules such as the rule in the House
would not be permitted during this 7-
year period while we get to a balanced
budget. So | think it is clear that the
argument for maintaining the right of
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the majority to rule is a strong argu-
ment. It is not a new argument in our
democratic system. It is a strong argu-
ment we should stick with.

The Senator from Utah made one
final point. He said if my amendment
were adopted we could delay the time
that we are required to have a balanced
budget by 2 years, or whatever period
until the House decided to change its
rule.

I would point out the House could
meet this afternoon and change its
rule. There is nothing in my amend-
ment which in any way prevents the
House from changing its rule or any
court—and we do have a court case
pending on this—from determining
that that rule is unconstitutional and
invalid. As soon as that happens the 7
years begins to run.

So if the concern is we cannot get the
7 years running fast enough, | would
say there is a ready remedy for that,
once my amendment is adopted, and
that is a repeal of the rule.

Mr. President, | yield the floor and
reserve the remainder of my time.

The PRESIDING OFFICER.
Chair recognizes the Senator
Utah.

Mr. HATCH. Mr. President, | appre-
ciate the arguments of the distin-
guished Senator from New Mexico and
| appreciate his sincerity. | just do not
think it refutes what we said earlier.

Could | ask the remaining time? On
both sides?

The PRESIDING OFFICER. The Sen-
ator from Utah has 5 minutes and it
looks like 52 seconds. The Senator from
New Mexico has 17 minutes and 22 sec-
onds.

Mr. HATCH. | am prepared to yield
back the remainder of my time if the
Senator from New Mexico is.

Mr. BINGAMAN. Mr. President, |
have been advised by the Cloakroom
that there are certain Senators who ex-
pect to have this vote at 10:30. | do not
need to keep all my time but perhaps
we should check on that before | yield
back the remainder of my time.

Mr. HATCH. If we both yield back
our time | will move to table, get the
yeas and nays, and then we will put it
into a quorum call until then?

Mr. BINGAMAN. Let me also check
to see if Senator BUMPERS is coming to
the floor. Let me also ask unanimous
consent to add Senator BUMPERS and
Senator DORGAN as cosponsors of the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, | suggest
the absence of a quorum and ask we
charge it equally to both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BINGAMAN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
from
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Mr. BINGAMAN. Mr. President, how
much time remains for the proponents?

The PRESIDING OFFICER. Twelve
minutes.

Mr. BINGAMAN. Mr. President, |
yield 2 minutes to the Senator from
North Dakota.

Mr. DORGAN. Mr. President, | do not
believe | shall use the entire time. |
want to stand in support of the amend-
ment offered by the Senator from New
Mexico [Mr. BINGAMAN] this morning.

I find it interesting that those who
most loudly profess to want a balanced
budget find ways to try to provide
handcuffs on those who ultimately
want to achieve a balanced budget. | do
not remember who it was who said it,
but someone once said, “The louder
they boast of their honor, the faster |
count my spoons.”” | sort of sense that
is the situation here.

We have a lot of people who say,
“Gee, we want to get to a balanced
budget.”” Then they put into law these
notions about supermajorities in order
to do one thing or another. The other
body now has a supermajority on rais-
ing revenue. What if you have a cir-
cumstance where the revenue system is
out of kilter and you have one group of
people, let us say wealthiest group,
that are substantially underpaying
what they ought to pay and we feel the
need to raise rates on that group, and
maybe use the money to provide par-
tial benefits to somebody else who is
overpaying. You would not be able to
do that because it would take a
supermajority. That does not make
any sense.

Why do we prejudge the answer on
any taxing or spending issue to reach a
balanced budget amendment? Some say
we do not want anybody to increase
taxes. | do not, either. In fact, sign me
up for a zero tax rate for my constitu-
ents. That is what | want. No taxes.
But the fact is, we have roads, we have
schools, we have law enforcement, and
we have defense to pay for, the defense
of this country. So we have to pay for
the things that we spend in the public
sector.

The question is, Who pays? How do
they pay? We can construct a tax sys-
tem to do that. Nobody likes it, but it
is necessary. It is part of our life in
this country. We spend money. We
raise taxes. Should we cut spending?
Yes. We should, and we will. Should we
raise taxes? Probably not. But is it
necessary in some instances probably
to do that? We found in 1993 that we
had to raise some taxes. | voted for it.
I did not like it. The medicine does not
taste good, but | was willing to do it
because | felt it contributed to reduc-
ing the Federal deficit.

But to allow either body of Congress
to prejudge what is necessary to
achieve a balanced budget is wrong.
Senator BINGAMAN is saying during the
7-year period, you cannot do that. You
cannot create supermajorities to try to
prejudge those kinds of choices that we
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must take in both the House and the
Senate to try to achieve a balanced
budget.

I do not ever question motives with
respect to Members of Congress. |
think some feel very strongly that we
ought to have this balanced budget
amendment. Others feel equally strong-
ly that we should not. All the Senator
from New Mexico is saying is that if
you feel strongly that we ought to have
a balanced budget amendment or a bal-
anced budget, either through an
amendment or without an amendment,
then you ought not put handcuffs on ei-
ther the revenue or the spending side
so that in the next 7 years, freethink-
ing people of good will serving in the
House and the Senate can decide on a
range of items, on a menu of issues, on
how to achieve that goal. It is much
more important to achieve the goal of
getting our fiscal house in order than
it is to preach ideology about taxes.

The goal is important. Those who
crow on the floor of the Senate and the
House about the balanced budget
amendment are the ones who now say
to us, yes, we want a balanced budget
but we also want to straitjacket people
by creating goofy rules. And the Sen-
ator from New Mexico says let us all be
honest about these things. Let us de-
cide if we are going to do this. We will
do it the right way.

I am happy to cosponsor this. I am
pleased to speak for it. | hope that my
colleagues who believe that we should
balance the budget in this country,
who agree with me that we ought to
balance the budget to get our fiscal
house in order, will understand that
this is a necessary ingredient in doing
so.

I compliment the Senator from New
Mexico for offering it.

Mr. President, | yield the floor.

Mr. BINGAMAN. Mr. President, |
yield 5 minutes to my friend from Ar-
kansas, Senator BUMPERS.

The PRESIDING OFFICER. The Sen-
ator from Arkansas [Mr. BUMPERS].

Mr. BUMPERS. Mr. President, | rise
in support of what | believe is a very
well-crafted and thoughtful amend-
ment by the Senator from New Mexico.
If this is going to be a permanent ar-
rangement, then the House could le-
gitimately say you have no business
interfering with House rules. After all,
we hate your 67-vote filibuster rule.
But that is not what this amendment
says. People should not confuse it with
any Senate rules. This amendment is
crafted to help the people who really
believe in this amendment, and espe-
cially the people who have signed on to
the Contract With America and prom-
ised the American people that they will
balance the budget by the year 2002. In
my opinion, a House rule that requires
a 60-percent majority to raise only one
kind of tax does not keep you from
raising the gasoline tax, does not keep
you from raising user fees, excise
taxes, does not keep you from raising
Social Security taxes. What the House

CONGRESSIONAL RECORD —SENATE

has done is say that for now and ever
you cannot raise taxes—income taxes
only—without a 60-vote majority. The
Senator from New Mexico is simply
saying that this cannot go until the
House backs off of that for this 7-year
period.

Let me say to my colleagues on the
other side of the aisle that if this
passes or if this does not pass, | will
continue to cooperate with every soul
in this body who is genuinely con-
cerned about deficit spending and try-
ing to balance the budget. I will help
you cut spending. I might even help
raise taxes if they are properly tar-
geted. |1 will do anything to keep from
ending my career in the Senate with-
out having addressed this most crucial
problem facing this Nation. But you
cannot—the Republicans voted yester-
day, and a few Democrats, who said
you cannot take Social Security off the
table. It has to be a part of this whole
plan to balance the budget. Yet, the
House says income taxes are off the
table.

What kind of logic is that, to say
that the most regressive taxes, sales
taxes—and we may go with a value
added tax here, we may raise gasoline
taxes, excise taxes, user fees and, yes,
even the FICA tax that pays for Social
Security. But if you say income taxes
are off the table, you are saying the
only progressive tax that the Congress
might want to use to balance the budg-
et is off the table. Only the regressive
taxes that fall heaviest on the people
who can least afford it, that is where
you must find it.

Mr. President, | do not want to be
preaching about this, but that is non-
sense and it is not fair. It is not fair to
the elderly. It is not fair to the work-
ing people of this country. The people
who applaud this are the wealthiest
people in America, because they pay an
inordinately small part of their in-
comes for these regressive taxes like
gasoline taxes and so on. There are
people in my hometown of Charleston,
AR, who commute 50 miles to Fort
Smith to work. We are sort of a suburb
to Fort Smith, and most people work
in Fort Smith. They drive their cars as
much as | do every year and pay the
same tax on that gasoline that | pay.
And | make $133,000 or $135,000 a year—
I forget which—and they are working
for $25,000 a year or less, and we are
saying that is just Jakey, and we may
raise taxes on you some more, but we
will not raise the taxes on the wealthi-
est people in America.

Mr. President, | ask for 1 additional
minute from the Senator from New
Mexico.

Mr. BINGAMAN. | yield an addi-
tional minute to the Senator from Ar-
kansas.

Mr. BUMPERS. My administrative
assistant and | were having a discus-
sion on the way to work this morning,
not just about this amendment but
about the Senate. | said, ““You know, I
feel so strongly about the balanced
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budget amendment and | am so ada-
mantly opposed to it because | think it
guarantees utter chaos.” It is going to,
at some point, absolutely render the
U.S. Congress a eunuch. We are not
going to be able to deal with it under
that amendment. | said, ‘I do not like
to speak unless | feel strongly about
something.”” | have a tendency to speak
on maybe too many amendments. You
can wear your welcome out around
here by talking too much. So | try to
choose carefully. It is very difficult for
me because | detest this amendment so
much. It is difficult to be as choosy
about what | talk about. But | want
you to know that the Senator from
New Mexico is on to something very,
very important.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BINGAMAN. | yield an addi-
tional minute.

Mr. BUMPERS. Mr. President, | just
say to my colleagues that | have not
seen the debate change a vote since the
third battle of Manassas in 1988. People
walk on the floor, and they may listen
to it in their offices, but most do not
even do that. So the debate does not
change it. | daresay that when people
walk in here on both sides, they are
going to say, ‘“What is our vote?”’ with-
out realizing the deadly consequences
of what the House has done.

Senator BINGAMAN and | and Senator
DORGAN, want to help Republicans keep
their commitment to balance the budg-
et by the year 2002. | think it is utterly
and wholly implausible and impossible.
But | promise my cooperation in help-
ing in any way | can. But to say the
one thing you cannot do is to raise
taxes that are progressive, but you can
raise all the regressive taxes you want
to to deal with this when we all know
that working people in this country are
having a terrible struggle just keeping
their head above water.

So | applaud the Senator from New
Mexico. I am pleased he asked me to
speak on this because | do feel strongly
about it.

I urge my colleagues to think very
carefully before they vote on this
amendment.

Mr. BINGAMAN. Mr.
there additional time?

The PRESIDING OFFICER. The time
has expired.

Mr. HATCH. Mr. President, | move to
table the amendment and ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays are ordered, and
the clerk will call the roll.

The bill clerk called the roll.

Mr. LOTT. | announce that the Sen-
ator from Kansas [Mrs. KASSEBAUM] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 59,
nays 40, as follows:

President, Is
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[Rollcall Vote No. 69 Leg.]

YEAS—59
Abraham Gorton McConnell
Ashcroft Graham Murkowski
Bennett Gramm Nickles
Bond Grams Packwood
Brown Grassley Pressler
Burns Gregg Reid
Campbell Hatch Roth
Chafee Hatfield Santorum
Coats Heflin Shelby
Cochran Helms Simon
Cohen Hutchison Simpson
Coverdell Inhofe Smith
Craig Jeffords Snowe
D’Amato Kempthorne Specter
DeWine Kohl Stevens
Dole Kyl Thomas
Domenici Lott Thompson
Exon Lugar Thurmond
Faircloth Mack Warner
Frist McCain
NAYS—40
Akaka Feingold Lieberman
Baucus Feinstein Mikulski
Biden Ford Moseley-Braun
Bingaman Glenn Moynihan
Boxer Harkin Murray
Bradley Hollings Nunn
Breaux Inouye Pell
Bryan Johnston Pryor
Bumpers Kennedy Robb
Byrd Kerrey Rockefeller
Conrad Kerry Sarbanes
Daschle Lautenberg Wellstone
Dodd Leahy
Dorgan Levin
NOT VOTING—1
Kassebaum

So the motion to lay on the table the
amendment (No. 248) was agreed to.

Mr. HATCH. Mr. President, I move to
reconsider the vote.

Mr. LEAHY. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

MOTION TO REFER

Mr. WELLSTONE. Mr. President, on
behalf of Senator FEINGOLD, Senator
BRADLEY and myself, 1 move to refer
House Joint Resolution 1 to the Budget
Committee with instructions to report
back forthwith, House Joint Resolu-
tion 1 in status quo, and at the earliest
date possible to issue a report. | send
my motion to the desk.

The PRESIDING OFFICER. The
clerk will report the motion.

The bill clerk read as follows:

The Senator from Minnesota [Mr.

WELLSTONE], for himself, Mr. FEINGOLD, and
Mr. BRADLEY, moves to refer.

Mr. WELLSTONE. Mr. President, |
ask unanimous consent that further
reading be dispensed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The motion is as follows:

I move to refer House Joint Resolution 1 to
the Budget Committee with instructions to
report back forthwith House Joint Resolu-
tion 1 in status quo and at the earliest date
possible, to issue a report, the text of which
shall be the following:

The Committee finds that—

(1) Congress is considering a proposed
amendment to the Constitution of the Unit-
ed States which will require a balanced budg-
et by the year 2002, or the second fiscal year
after its ratification, whichever is later;

(2) the Congressional Budget Office has es-
timated, using current baselines, that be-
tween 1996 and 2002, Congress would have to
enact some combination of spending cuts and
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revenue increases totalling more than $1 tril-
lion to achieve a balanced budget;

(3) some taxpayers now receive preferential
tax treatment and tax subsidies through
such things as special industry-specific ex-
emptions, exclusions, deductions, credits, al-
lowances, deferrals or depreciations which
are not available to other taxpayers;

(4) some special industry-specific tax pref-
erences do not serve any compelling public
purposes, but simply favor some industries
over others and serve to distort investment
and other economic decisionmaking;

(5) certain of these tax preferences, which
serve no compelling public purpose, are spe-
cial exceptions to the general rules of the
tax law to which most Americans are re-
quired to adhere;

(6) the costs of such tax preferences are
borne in part by middle-income taxpayers
who pay at higher tax rates than they would
otherwise;

(7) special tax treatment and tax subsidies
constitute a form of tax expenditures which
should be subjected to the same level of scru-
tiny in deficit reduction efforts as that ap-
plied to direct spending programs, and

(8) it is the sense of the Committee that in
enacting the policy changes necessary to
achieve the more than $1 trillion in deficit
reduction necessary to achieve a balanced
budget, that tax expenditures, particularly
industry-specific preferential treatment,
should be subjected to the same level of scru-
tiny in the budget as direct spending pro-
grams.

Mr. WELLSTONE. Mr. President, |
want to yield myself such time as |
may consume but before doing so, |
would like to defer for a moment to the
Senator from Washington who | know
has another engagement. The Senator
wanted to speak, | think, in opposition
to this amendment, but | would like to
give him the opportunity to do so since
he will not have any time later on.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. GORTON. First, Mr. President, |
would like to thank my distinguished
colleague from Minnesota for giving
me the courtesy and referring me this
time. It is, of course, appropriate for
the maker of the motion to speak first.
It is very nice of him to allow this.

It does, however, seem to me that
this motion is very closely related to
the debate that we have had earlier on
the proposition that there should be a
condition which takes place before or
during the time that the constitutional
amendment is submitted to the States
relating to the methods by which we
are to meet the requirement of a bal-
anced budget.

In this case, | gather, most of the
motion refers to tax expenditures.The
bottom line, however, Mr. President, is
that these motions and the amend-
ments which have been proposed here-
tofore have almost, without exception,
come from those who oppose amending
the Constitution to require a balanced
budget, and they are designed to in-
hibit or to slow down either its passage
by this body or its ratification by the
States.

Most of those Members, | am certain,
including the distinguished Senator
from Minnesota, do speak of their de-
votion to fiscal responsibility and to a
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balanced budget. It seems to me that
under those circumstances, the thrust,
the duty to explain what they will do
to deal with the terrible $200 billion-a-
year budget deficits from now to eter-
nity rests on them, those who feel that
the status quo is perfectly all right;
that we should not change the rules re-
lating to budget deficits; that the way
we have dealt with them in the past is
the way we should deal with them in
the future. It is they, Mr. President,
who ought to explain to us precisely
how it is that they would change either
our spending processes or our taxing
programs to bring the deficit of the
United States into balance.

Those of us who favor the passage of
this constitutional amendment un-
adorned are those who feel that the
system is broken, that the system is
not working, that 25 consecutive years
of mounting budget deficits and a $4 to
$5 trillion debt require a drastic and a
fundamental change in the way in
which it would work and are doing so
because we observe the history of those
25 years. We have observed all of the
unsuccessful attempts to reach a de-
gree of fiscal sanity and fiscal respon-
sibility, and we have observed that
those alternate methods have not
worked and that it is unlikely that
they will work in the future.

We propose a constitutional amend-
ment because a constitutional amend-
ment will bring everyone into the fold.
Presidents, liberal Members, conserv-
ative Members, Democrats and Repub-
licans will be forced by the constraints
of the Constitution to deal with budget
deficits in the future in a way in which
they have refused to deal with them in
the past.

The latest example of this failure, of
course, is the President’s budget itself,
a budget which simply gives up on
dealing with the deficit, which calls for
no significant reductions in the deficit,
not just for the 5 years that it covers
but for 10-year projections out from
today. It is a confession of failure. But
more than a confession of failure, it is
a confession of failure coupled with the
proposition that there will be no at-
tempt to cure that failure, to do better
at any time in the future.

So, Mr. President, | believe that the
best thing, the desirable thing, for us
to do in the Senate is to recognize that
the system is broken, that the system
needs fixing, that the only fix that is
likely to be successful is a constitu-
tional amendment, that we should pass
it and begin the process by which the
States can consider its ratification as
quickly as possible.

But in the alternative, it seems to
me that it is up to those who oppose
this constitutional amendment to tell
us how they are going to cure the prob-
lem operating under exactly the sys-
tem which has created the problem in
the first place.

| thank my colleague from Minnesota
very, very much for yielding to me. |
yield the floor.
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The PRESIDING OFFICER
KyL). The Senator from Minnesota.

(Mr.

PRIVILEGE OF THE FLOOR

Mr. WELLSTONE. Mr. President, |
ask unanimous consent that Douglas
Johnson and Mark Miller be given the
privilege of the floor for the duration
of this debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President,
just to be very, very clear because | be-
lieve that all of us, Democrats and Re-
publicans, should be clear about what
we are voting on, this amendment does
not in any way, shape or form have any
kind of conditions vis-a-vis the bal-
anced budget amendment. There is not
any language in this amendment that
so states.

What this amendment says is:

It is the sense of the Senate that in enact-
ing the policy changes necessary to achieve
the more than $1 trillion in deficit reduction
necessary to achieve a balanced budget, that
tax expenditures, particularly industry-spe-
cific preferential treatment, should be sub-
ject to the same level of scrutiny in the
budget as direct spending programs.

It just simply says that since we
know we are going to be involved in a
serious effort on deficit reduction and
since we know we all share the com-
mon goal of balancing the budget,
though we may not agree a constitu-
tional amendment is the way to do so,
that we ought to make sure that tax
expenditures, which Senator FEINGOLD
and | are going to explain at some
length during the course of this debate,
be on the table; that that be part of
what we look at; that we look at cer-
tain breaks, loopholes, and certain de-
ductions. That is all. There is no condi-
tion vis-a-vis the balanced budget
amendment. The Senator from Wash-
ington is wrong on that point.

Second, | might add, that proce-
durally, this is really identical to the
motion of the majority leader dealing
with Social Security. It is identical,
and | believe that motion was passed
by over 80 Senators. So this has noth-
ing to do with your position on the bal-
anced budget amendment one way or
the other.

Let me go on and explain.

Mr. President, this motion will put
the Senate on record saying that in our
effort to balance the budget, in our ef-
fort to go forward with deficit reduc-
tion—whether it be by a balanced budg-
et constitutional amendment or other-
wise; we are all aiming in the same di-
rection—that we will scrutinize all
Federal spending not just, Mr. Presi-
dent, cuts of least resistance.

What | am worried about, speaking
for myself, and | look forward to hear-
ing the remarks of the Senator from
Wisconsin, is that when it comes to
deficit reduction or when it comes to
balancing the budget, what we will do
is make cuts according to the path of
least political resistance. That is to
say, when it comes to ordinary citizens
who do not have the clout, who do not
have the lobbyists, who do not make
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the large contributions, they will be
called upon to sacrifice.

I think most people in the country
are willing to sacrifice. We just want to
make sure that there is a standard of
fairness and that large interests, large
corporations, financial interests,
wealthy people, and others who, as a
matter of fact, benefit disproportion-
ately by some of the tax breaks which
cause other people to pay more in
taxes, also are called upon to pay their
fair share or to sacrifice.

Mr. President, in all of the debate on
the balanced budget amendment, in all
of the debate about how we are going
to essentially have budget cuts of $1.4
trillion or thereabouts there is an enor-
mous credibility gap. Because so far all
I have heard on the Republican side is
proposals for budget cuts of $277 bil-
lion. There is a big difference between
$277 billion and $1.481 trillion.

In all of the debate so far, whether it
be right to know vis-a-vis States say-
ing that the people back in our States
ought to have a right to know what the
impact would be on them or, for that
matter, whether it is our right to
know, | still believe that the most im-
portant principle of all is that Senators
ought to have the right to know what
they are voting on, where the cuts will
take place, and how they will affect the
people.

There has not been a word uttered
about one particular kind of spending
that enjoys a special status within the
Federal budget. | am talking about tax
breaks for special classes or categories
of taxpayers, many of whose benefits
go largely to large corporations or the
other wealthy interests in our society.

I remind you, Mr. President, that
when we have these tax breaks and
when we have these deductions and
loopholes and when certain citizens or
certain large interests are forgiven
from having to pay their fair share, all
of the rest of us end up paying more.

Let me make a simple point here
that is often overlooked. We can spend
money just as easily through the Tax
Code through what are called tax ex-
penditures as we can through the nor-
mal appropriations process. Spending
is spending, whether it comes in the
form of a government check or in the
form of a tax break for some special
purpose, like a subsidy, a credit, a de-
duction, or accelerated depreciation for
a type of investment that is made.
These tax expenditures—in some cases
they are tax loopholes—allow some
taxpayers to escape paying their fair
share and thus they make everyone
else pay at higher rates.

The Congressional Joint Tax Com-
mittee has estimated that these tax ex-
penditures cost the U.S. Treasury $420
billion every single year. These loop-
holes, these deductions cause the U.S.
Treasury to lose $420 billion every sin-
gle year, and this amount will grow on
present course by $60 billion to over
$485 billion by 1999.

Mr. President, these tax expendi-
tures, often they are tax dodges, should
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be on the table along with other spend-
ing as we look for places to cut the def-
icit. That is our point. That is, by any
standard of fairness, what we should
do. Just because certain people have a
tremendous amount of political clout
does not mean they should not be
asked also to be a part of this sacrifice.

Mr. President, when we begin to
weigh, for example, scaling back spe-
cial treatment, depreciation allowance
for the oil and gas industry—and the
Congressional Budget Office estimates
that eliminating this tax break would
generate $3.4 billion over the next 5
years—when we start to compare and
measure tax breaks for oil companies
compared to cuts we are going to be
making in food and nutrition programs
for hungry children, we might have a
very different answer.

We have to make tough choices. And
what Senator FEINGOLD, myself, and
Senator BRADLEY want to make sure of
is that all of the options are on the
table, and that when we make these
choices, and we do the painful deficit
reduction, we do it according to some
basic standard of fairness.

What this motion does is simply
state the sense of the Senate that we
will carefully examine tax expendi-
tures when the Budget Committee
makes recommendations as to how we
are going to continue on this path of
deficit reduction and how we are going
to balance the budget. At the moment,
these tax expenditures are unexamined.
They are hidden. They are untouch-
able. And, essentially, these are the
real entitlements because we do not
even examine any of these large sub-
sidies.

What we are saying in this amend-
ment is that we ought to at least ex-
amine these tax expenditures, we ought
to at least examine these subsidies.
This motion does not specify what spe-
cific subsidies might be eliminated. It
just says tax expenditures ought to be
a part of our process here in the Con-
gress as we make these decisions about
where we are going to make the cuts.

As | have listened to this debate—and
again | am struck by this figure of $1.4
trillion worth of cuts that would have
to be made by 2002 to balance the budg-
et—I must say that | have heard little
discussion, first of all, about where we
are going to make the cuts, and second
of all, | have heard little discussion
about any sacrifice from large corpora-
tions and special interests who have
disproportionately enjoyed all of these
breaks, all of these benefits, all of
these preferences, all of these deduc-
tions that many, many middle-class
Americans do not enjoy.

And so that is why we offer this mo-
tion to refer this amendment to the
Budget Committee with instructions to
report back a sense of the Senate that
these breaks and preferences should be
put that on the table when we are talk-
ing about how we do our deficit reduc-
tion.

Now, Mr. President, not all of these
tax expenditures are bad. Let me be
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clear. Not all of them should be elimi-
nated. Some of them serve a real public
purpose, providing incentives to invest-
ment, bolstering the nonprofit sector,
enabling people to purchase a home.
That is very important. However, some
of them are simply tax dodges that can
no longer be justified, but we do not
even examine them. What we are say-
ing in this amendment is, let us at
least examine these tax expenditures
and especially let us get strict and rig-
orous when we are looking at some of
these tax dodges.

Mr. President, this motion simply
states that if we are going to move to-
ward balancing the budget, tax expend-
itures that provide this preferential
treatment to certain taxpayers should
be subject to the same scrutiny as all
direct spending programs. That is all
we are saying. This is really a matter
of accountability.

I think it is also, Mr. President, a
simple question of fairness. If we are
going to make all of these cuts, then
we should make sure that the wealthy
interests in our society, those who
have the political clout, those who hire
the lobbyists, those who make the
large contributions, those who we call
the big players are also asked to sac-
rifice as much as regular middle-class
folks in Minnesota and in Wisconsin;
they should be asked to sacrifice as
much as anybody else, especially when
we know there are going to be deep and
severe cuts in programs like Medicare
and Medicaid, veterans programs, and
education.

The General Accounting Office issued
a report last year. It is titled “Tax Pol-
icy—Tax Expenditures Deserve More
Scrutiny.” | commend it to my col-
leagues’ attention. | really think that
my colleagues ought to read it.

I ask unanimous consent that an ex-
ecutive summary of the report be
printed in the RECORD following my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. WELLSTONE. The GAO report of
1993 makes a compelling case for sub-
jecting these tax expenditures to great-
er congressional and administration
scrutiny just as direct spending is scru-
tinized. The GAO notes that most of
these tax expenditures currently in the
Tax Code are not subject to any annual
reauthorization or any kind of periodic
review. And they observe that many of
these special tax breaks were enacted
in response to economic conditions
that no longer exist. In fact, they
found that of the 124 tax expenditures
identified by the committee in 1993,
half of these tax expenditures, half of
these special breaks were enacted be-
fore 1950.

Now, that does not automatically
call them into question, and our
amendment does not talk about any
specific tax expenditure that should be
eliminated. But it does illustrate the
problem of not annually reviewing
these tax expenditures. These tax ex-
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penditures should not be treated as en-
titlements. They should not go on year
after year and decade after decade
without there being any careful exam-
ination. There has been no systematic
review of these expenditures.

Indeed, the GAO reports that most of
the revenue losses through tax expendi-
tures come from provisions enacted
during the years 1909 to 1919. Let me re-
peat that. Most of the revenue lost
from these tax breaks—some of them
necessary but many of them just bla-
tant tax dodges—must be made up by
either regular taxpayers through high-
er taxes or revenue not there for deficit
reduction, comes about from provisions
enacted during the years 1909 to 1919.

When 1 looked at the Republican
Contract With America, | did not see
one single sentence, not one single
word in this Contract With America
that called upon any large financial in-
terest or any large corporation or,
wealthy citizens, to be a part of this
sacrifice. Let me just finish up by list-
ing a few provisions, to give a sense of
where we could have it. And, again, we
call for no specific elimination of any
specific tax expenditure.

Mr. President, | think actually what
I will do for the moment is yield my-
self the rest of the time | might need
but defer to the Senator from Wiscon-
sin for a moment.

1 yield the floor.

EXHIBIT 1
[From GAO Report 94-122]

TAX PoLICY—TAX EXPENDITURES DESERVE
MORE SCRUTINY—EXECUTIVE SUMMARY
PURPOSE

At a time when the federal government
faces hard choices to reduce the deficit and
use available resources wisely, no federal ex-
penditure or subsidy, whether it involves
outlays (i.e., discretionary or direct spend-
ing) or tax revenues forgone, should escape
careful examination. Congressional and exec-
utive branch processes do not subject exist-
ing tax expenditures to the same controls
that apply to programs receiving appro-
priated funds.

Congressman William J. Coyne was con-
cerned that a lack of attention to income tax
expenditures has allowed them to increase
and was interested in how they could be con-
trolled. GAO examined a wide range of alter-
natives for the review and control of income
tax expenditures. This report describes the
size of increases in tax expenditures; exam-
ines whether tax expenditures need increased
scrutiny; and identifies options that could be
used to increase the scrutiny of and/or con-
trol the growth of tax expenditures, discuss-
ing the advantages and disadvantages of
each.

BACKGROUND

Tax expenditures are reductions in tax li-
abilities that result from preferential provi-
sions in the tax code, such as exemptions and
exclusions from taxation, deductions, cred-
its, deferrals, and preferential tax rates.
Many tax expenditures are subsidies to en-
courage certain behaviors, such as charitable
giving. A few tax expenditures exist, at least
in part, to adjust for differences in individ-
uals’ ability to pay taxes, such as deductions
for catastrophic medical expenses. Some tax
expenditures may also compensate for other
parts of the tax system. For example, some
argue the special tax treatment of capital
gains may in part offset the increased taxes
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on capital income that result from such
gains not being indexed for inflation. Con-
gress sometimes reviews tax expenditures
and has limited some tax expenditures by
various means, such as by limiting the bene-
fits as taxpayers’ incomes increase.

Although widely used to describe pref-
erential provisions in the tax code, the term
tax “‘expenditures’ is not universally accept-
ed. Some observers believe that labeling
these provisions tax ‘“‘expenditures’ implies
that all forms of income inherently belong to
the government. However, the concept was
developed to show that certain tax provi-
sions are analogous to programs on the out-
lay side of the budget, and it was intended to
promote better informed decisions about how
to achieve federal objectives. In using this
term, GAO is recognizing that, as a practical
matter, tax expenditures are part of the fed-
eral budget, and Congress already uses the
tax expenditure concept to a limited extent
in budgetary processes.

Currently, the House Committee on Ways
and Means and the Senate Committee on Fi-
nance have jurisdiction over both new and
existing tax expenditures. These Committees
propose the mix of tax rates and tax expendi-
tures to be used to obtain a specified amount
of revenue. In reviewing tax expenditures,
these Committees have used several tech-
niques to limit individual tax expenditures
or groups of them. These reviews, however,
are not conducted systematically and may
not explicitly consider possible trade-offs be-
tween tax expenditures and federal outlay
programs and mandates.

RESULTS IN BRIEF

Tax expenditures can be a valid means for
achieving certain federal objectives. How-
ever, studies by GAO and others have raised
concerns about the effectiveness, efficiency,
or equity of some tax expenditures. Substan-
tial revenues are forgone through tax ex-
penditures but they do not overtly compete
in the annual budget process, and most are
not subject to reauthorization. As a result,
policymakers have few opportunities to
make explicit comparisons or trade-offs be-
tween tax expenditures and federal spending
programs. The growing revenues forgone
through tax expenditures reduce the re-
sources available to fund other programs or
reduce the deficit and force tax rates to be
higher to obtain a given amount of revenue.

The three options discussed in this report
may help increase attention paid to tax ex-
penditures and reduce their revenue losses
where appropriate. First, greater scrutiny
could be achieved with little or no change in
congressional processes and jurisdictions by
strengthening or extending techniques cur-
rently used to control tax expenditures. Ceil-
ings and floors on eligibility, better high-
lighting of information, or setting a schedule
for periodic review of some tax expenditures
are some possibilities under this option. If
controlling tax expenditures through the
current framework is considered insufficient,
Congress could change its processes to exert
more control over them.

The second option is for Congress to fur-
ther integrate tax expenditures into the
budget process. One feasible approach would
be for Congress to decide whether savings in
tax expenditures are desirable and, if so, to
set in annual budget resolutions specific sav-
ings targets. Savings could be enforced
through existing reconciliation processes.

A third option is to integrate reviews of
tax expenditures with functionally related
outlay programs, which could make the gov-
ernment’s overall funding effort more effi-
cient. Such integrated reviews could be done
by the executive or legislative branches, or
both.



S 2688

Under the Government Performance and
Results Act of 1993 (GPRA), the Office of
Management and Budget (OMB) plans to re-
port information on program goals and key
indicators for both outlays and tax expendi-
tures. In January 1994, OMB designated 53
performance measurement pilot projects to
begin in 1994. Implementation of GPRA pro-
vides a promising opportunity to increase
the usefulness and visibility of outcome-ori-
ented performance data.

GAO’S ANALYSIS

Tax expenditures can be a useful part of
federal policy. But in some cases tax expend-
itures may not be the most effective, effi-
cient, or equitable approach for providing
government subsidies. For example, it might
be less expensive for the federal government
to provide assistance to state and local gov-
ernments through direct payments than
through tax-exempt bonds. Because tax ex-
penditures represent a significant part of the
total federal effort to reallocate resources,
choosing the best methods for achieving ob-
jectives, including the most effective tax ex-
penditure designs, could have significant re-
sults. (See pp. 23-32).

Tax expenditures have been growing but are

difficult to measure

GAO primarily used Joint Committee on
Taxation (JCT) estimates to analyze the size
and growth of tax expenditures. According to
these data, tax expenditures totaled about
$400 billion in 1993. Their average annual per-
cent increase in real terms for the period
from 1974 to 1993 was about 4 percent, which
compares to an average annual real increase
for gross domestic product of about 2.5 per-
cent. Tax expenditures are expected to con-
tinue growing; however, the rate of growth is
uncertain.

As experts note, tax expenditure revenue
loss estimates are not as informative as the
revenue estimates made for proposed
changes to the tax code. Whereas revenue es-
timates incorporate the changes in taxpayer
behavior that are anticipated to occur as a
result of the change, tax expenditure revenue
loss estimates do not incorporate any behav-
ioral effects. Furthermore, summing tax ex-
penditure revenue losses ignores interaction
effects among tax code provisions. Because
of interactions with other parts of the tax
code, the revenue loss from the elimination
of several tax expenditures together may be
greater or smaller than the sum of the reve-
nue losses for each tax expenditure measured
alone. Nevertheless, GAO believes tax ex-
penditure revenue loss totals represent a
useful gauge of the general magnitude of
government subsidies carried out through
the tax code.

When trends in these totals are looked at,
however, care must be taken to consider the
possible underlying causes. Aggregate tax
expenditure magnitudes are affected by
changes in tax rates, in economic activity,
and in the number of tax preferences. An
overall growth in aggregate tax expenditures
may be due to rapid growth of a few tax ex-
penditures—and some point to the rapid
growth of health-related expenditures as a
current example. However, no process cur-
rently prompts Congress to address these
trends and decide whether they warrant pol-
icymaking actions.

JCT and the Department of the Treasury
devote limited resources to estimating tax
expenditure revenue losses because decisions
are not based routinely on this information.
GAO did not attempt to verify either JCT’s
or Treasury’s tax expenditure estimates.
(See pp. 33-38.)

Processes do not highlight tax expenditures for
policymakers

Despite their significance, existing tax ex-
penditures do not compete overtly in the an-
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nual budget process. Under budget processes,
new tax expenditures must be funded as they
are created. However, except for a few that
are subject to reauthorization, existing tax
expenditures, like most entitlement pro-
grams, can grow without congressional re-
view. These tax expenditures are indirectly
controlled primarily to the extent that reve-
nue targets allocated to the tax committees
under the budget process create pressure to
decrease their growth. Although tax expendi-
tures are listed separately in the president’s
budget each year, the lists are not used for
making tax expenditure allocations or for
comparisons with outlay programs. As a re-
sult, policymakers have few opportunities to
make explicit comparisons or trade-offs be-
tween tax expenditures and federal spending
programs. (See pp. 30-32.)
Options for greater scrutiny

Increased congressional review of or con-
trol over tax expenditures could be achieved
under three general options, each consisting
of several alternative approaches:

Option 1: This option involves methods
currently within the purview of congres-
sional tax-writing committees. It includes
“program’’ reviews of individual tax expendi-
tures that may lead to the redesign or elimi-
nation of some that are deemed inefficient or
outmoded. Currently available control tech-
niques include placing ceilings or floors on
eligibility for tax expenditure benefits,
structuring tax expenditures as credits rath-
er than exclusion or deductions, limiting the
value of itemized deductions to the lowest
marginal tax rate, and limiting the value of
deductions and exclusions for high-income
taxpayers. To promote debate on tax expend-
itures, additional information on them could
also be highlighted using current processes.
For instance, they could be merged into
budget presentations with related outlay
programs. The methods currently used to re-
view and control tax expenditures also could
be used in conjunction with the following
two options that would alter somewhat the
existing  congressional procedures  for
overseeing tax expenditures. (See pp. 39-56.)

Option 2: This option involves further inte-
grating tax expenditures into budget rules.
This could limit existing tax expenditures
and encourage closer reviews of performance.
One approach to further integration that
GAO examined—placing an aggregate cap on
forgone revenue—probably would not work
because technical problems would be dif-
ficult to overcome. A second approach—in
the form of a tax expenditure savings tar-
get—is feasible. Under this approach, in
years that it wishes, Congress could specify
a fixed amount of reduction in forgone reve-
nue from tax expenditures in the budget res-
olution, which would be enforced through ex-
isting reconciliation processes. To promote
greater public accountability, Congress
could be prompted to explain in the annual
budget resolution the reasons for its decision
to either adopt or not adopt a savings target.

Definitional and measurement problems,
which are exacerbated by an aggregate cap,
could be lessened substantially under a sav-
ings target. Technical problems would be re-
duced because—as is now the case in rec-
onciliation—revenue estimates are required
only for the subset of tax expenditure provi-
sions under consideration. However, requir-
ing a specific amount of base broadening
through the budget process would involve
more actors in tax policymaking, especially
with respect to expanding the authority of
the budget committees. (See pp. 57-70.)

Option 3: Joint reviews of federal spending
programs and related tax expenditures could
be adopted to improve coordination and re-
duce overlap or duplication among outlay
and tax expenditure programs. Joint reviews
could be done in both the legislative and ex-
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ecutive branches. Jointreview of spending
programs and related tax expenditures could
be accomplished by having program commit-
tees hold joint hearings with tax commit-
tees. More formally, Congress could adopt se-
quential jurisdiction for tax expenditure sub-
sidy ‘“‘programs’’ or establish joint commit-
tees in functional areas. Because fewer juris-
dictional hurdles would arise, the executive
branch annual budget preparation process
may offer a more expeditious opportunity to
implement such reviews. (See pp. 71-92.)

Recent legislation promises better tax
expenditure information

According to the Senate Committee on
Governmental Affairs report on GPRA, OMB
is expected to describe a framework for un-
dertaking periodic analyses of the effects of
tax expenditures in achieving performance
goals in a May 1, 1997, report to the Presi-
dent and Congress. GPRA thus presents an
opportunity to develop better information
about tax expenditure performance and to
use that information to stimulate discussion
and oversight as well as to make determina-
tions as to how the government can best
achieve its objectives, OMB indicates that
initial discussions have been held on devel-
oping output measures for key tax expendi-
tures and that reviews or related tax expend-
itures and outlays will be done in the future.
(See pp. 90-92.)

RECOMMENDATION TO CONGRESSIONAL
COMMITTEES

GAO recommends that the tax-writing
committees explore, within the existing
framework, opportunities to exercise more
scrutiny over indirect ‘‘spending’ through
tax expenditures.

MATTERS FOR CONGRESSIONAL CONSIDERATION

Should Congress wish to view tax expendi-
ture efforts in a broader context of the allo-
cation of federal resources, it could consider
the options of further integrating them into
the budget process or instituting some form
of integrated functional reviews.

AGENCY RECOMMENDATIONS

GAO makes several recommendations to
the Director of the Office of Management
and Budget intended to encourage a more in-
formed debate about tax expenditures among
executive and legislative policymakers and
to stimulate joint review within the execu-
tive branch of tax expenditures and related
spending programs. These recommendations
should result in more informed decisions, by
Congress and by the public, about the most
appropriate means of achieving federal ob-
jectives. GAO envisions that in carrying out
these recommendations, OMB would consult
as appropriate with the Department of the
Treasury and other federal agencies.

AGENCY COMMENTS

In written comments on a draft of this re-
port, OMB and Treasury’s Office of Tax Anal-
ysis (OTA) expressed support for expanded
federal review of tax expenditures by the ex-
ecutive branch or Congress. More specifi-
cally, OMB agreed, with certain caveats,
that GAO’s recommendations to it were rea-
sonable and indicated that the recommenda-
tions were consistent with efforts OMB has
already begun. Regarding the three options
for improved oversight of tax expenditures,
OMB agreed that improved information on
tax expenditures was desirable and that inte-
grated comparisons of outlay programs and
related tax expenditures may provide useful
insights. In its recently announced reorga-
nization, OMB promised to undertake joint
reviews of related spending and tax expendi-
ture programs during upcoming budget cy-
cles.

OMB and Treasury were concerned that
the integration of tax expenditures into the



February 15, 1995

budget process might not produce better out-
comes than current processes. Treasury also
expressed reservations about whether joint
reviews of related spending and tax expendi-
ture programs would provide the benefits an-
ticipated.

OMB and Treasury’s comments are dis-
cussed at the end of chapter 6. (See pp. 99-
108.) OMB also suggested a number of useful
technical changes, which were included.

OMB also obtained reactions on its draft
report from JCT, the Congressional Budget
Office, and two individuals knowledgeable
about the issues discussed in the report.
These organizations and individuals made
observations on the report message, which
are discussed at the end of chapter 6, and of-
fered technical suggestions, which were in-
cluded as appropriate.

Mr. FEINGOLD. Mr. President, my
particular thanks to the senior Senator
from Minnesota, who is doing a won-
derful job of raising this issue of tax
expenditures. | have enjoyed, both here
in the U.S. Senate and especially back
in the Wisconsin State Senate, just
trying to point out when you spend
money on a tax loophole and give peo-
ple a special tax break, that is spend-
ing, too. It is taking the hard-earned
tax dollar of the American people, put-
ting it into a package and sending it
out just to a few people. It is an awful
lot like a spending program.

Our point here today is that often it
does not get treated that way. It gets
treated like somehow it is just a tax
break for everybody, which, of course,
it is not. If we are going to solve the
Federal deficit and really have a bal-
anced budget amendment, the Senator
from Minnesota and | are saying this
obviously has to be on the table. This
has to be considered, too.

So | am very pleased to join with the
Senator from Minnesota in offering
this motion which is designed to put
the Senate on record, insisting that
when we get around to actually trying
to balance the Federal budget we have
to subject these tax expenditures—
many of them inappropriate tax loop-
holes—to the same kind of scrutiny we
will use to examine direct spending
programs.

| feel | need to respond to the com-
ments of the Senator from Washington,
who spoke earlier today. He suggested
all the Senator from Minnesota and |
were doing was proposing an amend-
ment designed to inhibit the balanced
budget amendment itself. That is just
not the case. | think those watching,
everybody involved in this, should
know that is really an unfortunate ar-
gument since the mechanism we are
using, a motion to refer, is the very
same mechanism that the majority
leader used to get himself on record on
Social Security. It does not delay the
process at all. It just is a statement
about the fact that certain things
ought to be considered when we bal-
ance the budget.

It strikes me as a little bit unfair to
attack the motives of those behind this
amendment. There is no possibility
that this will upend the balanced budg-
et amendment. Whether it has the
votes or not, even though | like this
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amendment a lot | do not think the
Senator from Minnesota or | have any
belief at all this will stop the balanced
budget amendment. It is just another
attempt to have some honesty and
some candor with the American people
about what is going on here. And, in
particular, to identify where the
money is, why we have such a huge
Federal deficit. One of the big reasons
is tax loopholes that have not been
covered, that have not been fixed, and
that cost us a fortune.

Mr. President, no one should mistake
the difficult job that lies ahead in
seeking to achieve a balanced budget,
with or without a constitutional
amendment.

The Congressional Budget Office has
already told us, using current base-
lines, that between 1996 and 2002, Con-
gress will have to enact some combina-
tion of spending cuts and revenue in-
creases totaling more than $1 trillion
to achieve a balanced budget.

There is strong sentiment, which |
share, that we need to cut Federal
spending, and that much of the deficit
reduction achieved over the next sev-
eral years will be as a result of cut
backs in direct spending programs.

That will happen. | am very enthu-
siastic about being part of that proc-
ess, as | have been for the last 2 years—
identifying specific programs that do
not make sense anymore and that can
and should be eliminated. That is very
important to this process. But | also
believe it is vitally important that in
looking for ways to reduce the Federal
deficit and bring the Federal budget
into balance that we subject tax ex-
penditures to the same kind of scrutiny
applied to direct spending programs.
That sounds simple, but in the land of
the lobbyist inside the beltway of D.C.,
it is not so simple. Tax expenditures,
tax loopholes get treated very dif-
ferently. They are special. They are off
the table. They are protected.

Tax expenditures generally refer to
preferential Tax Code provisions which
give special treatment to specific in-
dustries or provide tax subsidies to
consumers of particular products.

Last year, the General Accounting
Office issued a report, ““Tax Policy: Tax
Expenditures Deserve More Scrutiny,”
which focused upon the need to subject
tax expenditures to the same type of
scrutiny applied to direct spending pro-
grams.

The GAO report noted that most tax
expenditures are not subject to reau-
thorization or any type of systematic
review. Once they are in, they are in.
They have a life of their own. They
have immortality, in effect, in a way
that spending programs do not. Once
enacted these provisions are enshrined
in the Tax Code and they are very, very
difficult to dislodge.

GAO noted many were originally en-
acted to address economic conditions
that at the time were important. But
many of the economic conditions that
these tax expenditures were meant to
address just do not exist anymore. But
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they keep on going, like the Energizer
tax expenditures—it does not matter.
They can be completely irrelevant.
Once they are in the Tax Code they are
there and you are paying for it. We are
all paying for these in higher taxes—or,
at this point, in higher deficits and
higher payment on interest to pay for
those deficits.

For example, the GAO found of the
124 tax expenditures identified by the
Joint Tax Committee in 1993, about
half were enacted before 1950 some-
thing that the Senator from Minnesota
has pointed out very persuasively. A
lot of these are real old. They were not
just enacted in the last 2 or 3 years.
For example some of the tax allow-
ances available to specific industries to
recover certain costs of acquiring min-
eral deposits were enacted during
World War |I. Without an expiration
date there is just very little impetus
and no real trigger to review whether
these provisions still make sense.

It reminds me a lot of some of the
programs we have talked about and
both parties seem willing to eliminate,
such as the helium program. | have au-
thored a bill to eliminate the old he-
lium program that had to do with pro-
viding helium for blimps. It is an old
program from the earlier part of the
century. The President said we should
get rid of it. Republicans in the other
body say we should get rid of it. Those
are held up to scrutiny, those are held
up to ridicule sometimes, as the wool
and mohair program, the Tea Testing
Board, the search for extraterrestrial
intelligence—these get held up in the
light of the day. Everybody laughs at
them. They are prime time because
they are spending programs. But if it is
the same kind of thing for special in-
terests in the Tax Code nobody talks
about them. It is a nice, quiet thing to
sweep under the rug and make the
American people pay a ton of money to
keep these tax expenditures going. Let
me give a couple of examples.

Since 1943, the Tax Code has allowed
U.S. civilian employees who work
abroad certain special allowances for
things like housing and education,
travel, and special cost-of-living allow-
ances. As a result, employees who re-
ceive a large part of their incomes
through these allowances rather than
through direct salaries receive pref-
erential treatment—a better deal than
the rest of the American people.

I became aware of these special al-
lowances when | was involved in trying
to accomplish another cut last session
which we did achieve, a substantial
spending cut in direct spending in over-
seas broadcasts. We found out in the
last Congress that to curb some of the
excessive salaries and allowances paid
to employees of Radio Free Europe and
Radio Liberty, to the Board of Inter-
national Broadcasting, would involve
dealing with one of these tax expendi-
tures. As the Senator from Minnesota
has said, some of these exemptions
may be justifiable. However, | do know
they can be abused and manipulated to
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get around salary caps that Congress
has put in place for all the other Fed-
eral agencies. For these folks there is a
special deal. It gets no review.

Another example, Citizens for Tax
Justice noted in a recent report that
interest income earned by foreign na-
tionals on loans to American compa-
nies or the U.S. Government was ex-
empted from the U.S. tax since 1984. In
other words each of us pays taxes on
our interest income but a foreign na-
tional does not pay any U.S. tax on
that income, according to the Citizen’s
for Tax Justice. And this is again an
unfair deal, in my view. When this ex-
emption was passed a decade ago
maybe there was some justification for
it. But we ought to have some kind of
review of this type of tax preference to
see if it is still appropriate. Has it had
some beneficial impact in terms of in-
ducing foreign nationals to make loans
to U.S. entities? Maybe so. Or is it just
a windfall that is stuck in the Tax
Code and that we cannot get rid of? We
need to ask whether in today’s inter-
national climate our foreign invest-
ment decisions are made more on pro-
jections regarding political and eco-
nomic stability or on these kind of
breaks.

A third example, and the Senator
from Minnesota alluded to this.

Since 1916, the gas and oil industry
has had special expensing rules for ex-
ploration and development costs.

A compendium of background mate-
rial on individual tax expenditure pro-
visions that was compiled by the Sen-
ate Budget Committee last December
described these provisions as having
“very little, if any, economic justifica-
tion.”

This report goes on to say that many
economists believe that these provi-
sions are a ‘“‘costly and inefficient way
to increase oil and gas output and en-
hance energy security.”

Again, Mr. President, we are not rais-
ing this example alone because we have
reached a final conclusion as to the
merits of this special tax preference
that is provided to one industry; rath-
er, a tax preference established in 1916
simply ought to be carefully reconsid-
ered in 1995 and thereafter, and the
burden, Mr. President, should be on the
proponents of the special preference to
justify it because, by having this spe-
cial preference, we all have to pay
more.

If tax expenditures were subjected to
reauthorization and sunset rules like
direct spending programs, they might
not fare as well as they do today.

Mr. President, | see the Senator from
Minnesota is interested in speaking
again. Let me just add a few other
quick comments.

There are other cases. | just men-
tioned some larger items. Although the
revenue loss to the Treasury over time
is actually significant, it does not look
like so much in any particular year.
The Joint Tax Committee only lists
preferential Tax Code provisions that
have a projected total revenue loss of
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over $50 million or more in a 5-year pe-
riod.

So these are regarded as small tax
court provisions and again, even
though they amount to quite a bit over
time, they escape scrutiny year after
year in the budget process. In contrast,
you can be sure, Mr. President, that a
direct spending program that would
cost $10 million per year for 5 years
would certainly be subject to review by
both an authorizing committee and the
Appropriations Committee on a regular
basis.

But to try to put it simply, what the
Senator from Minnesota and | are talk-
ing about is this: He said, if you have
the political clout and the influence to
stick a special tax exemption in the
House Ways and Means Committee or
in the Finance Committee in the Sen-
ate, you are all set. That thing is in
there forever. It is protected. It is not
talked about. It is not considered
spending. It is not considered part of
the deficit. It is not considered part of
the debt. It is not considered part of
the burden on our children and grand-
children. But it is money. It is real
money. But if you are an older person
who wants a meal at an elderly nutri-
tion site, or a child who is in Head
Start, or somebody who wants to see
an Amtrak train in your State so peo-
ple can get to work without polluting
the environment, you are scrutinized.
You have to defend and stand and un-
dergo the tremendous pressure that
this deficit has created, and, in part,
that deficit is because of these tax
loopholes.

Mr. President, to conclude, there are
a number of reasons why tax expendi-
tures should be subjected to the same
scrutiny as direct spending programs.
First, it is an equity issue. When some
taxpayers receive special preference,
the burden shifts to those who do not
have lobbyists to win special breaks to
pick up the difference. Giving special
tax breaks to some industry means
other industries will have the higher
tax rates to get the same revenue. It
also means the taxpayers with similar
income and expenses end up having to
pay different rates of taxes depending
on whether they engage in the tax sub-
sidization activity. Many tax expendi-
tures make sense, and they accomplish
important policy goals. But it is impor-
tant that all such expenditures receive
regular review, and they ought to be
measured against each other, perhaps a
more important policy goal.

So to conclude, Mr. President, the
Senator from Washington says it is a
confession of failure to attack the bal-
anced budget amendment. This is a
continued attempt to try to level with
the American people just as the right-
to-know amendment was. They talk
about middle-class tax cuts. This is a
huge pot of money that we need to bal-
ance the budget. It should be on the
table. And the amendment of the Sen-
ator from Minnesota would put the
Senate on record that we are not going
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to hold this immune while everyone
else has to suffer.

| thank the Chair.

Mr. WELLSTONE. Mr. President, |
thank the Senator from Wisconsin. |
want to respond to some of his com-
ments. But | would like to ask how
much time remains.

The PRESIDING OFFICER. The Sen-
ator has 14%> minutes remaining.

Mr. WELLSTONE. | say to my friend
from Utah that | would assume that he
and others might want to respond to
our amendment.

The PRESIDING OFFICER. The Sen-
ator from you Utah has 10 minutes.

Mr. HATCH. Mr. President, | yield
such time as he may need to the Sen-
ator from Minnesota.

Mr. GRAMS. Thank you very much.
Mr. President, | ask unanimous con-
sent to engage in a colloquy with the
distinguished chairman of the Judici-
ary Committee, Senator HATCH.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMS. First, | would like to
extend my thanks to the distinguished
colleague from Utah for bringing the
balanced budget amendment to the
floor for a full debate and vote because
I believe, more than any other legisla-
tion, passage of the balanced budget
amendment means keeping the prom-
ises that we made to the American peo-
ple last November.

I also want to congratulate the chair-
man of the Judiciary Committee for
his efforts to bring this legislation to
the floor.

| also want to thank the American
voters for sending a clear message that
they expect and that they also deserve
fiscal responsibility from Congress, and
that they expect it now.

It is my understanding, however,
that, like me, the distinguished Sen-
ator from Utah also supports the three-
fifths vote, or the supermajority,
amending the Constitution to make it
a little more responsible in rating
taxes. Is that correct?

Mr. HATCH. There are a lot of us who
would like to do that. On the other
hand, a constitutional majority would
provide for it here, a supermajority tax
limiting device as well. But there are a
lot of those who would like to have the
three-fifths vote.

Mr. GRAMS. When we are talking
about the balanced budget amendment,
I think the goal that we have is to
make sure that the Government lives
within its own means, or not being able
to spend more dollars than it can take
in. So | would like to believe that the
balanced budget amendment is an at-
tempt to reduce really the growth or
irresponsible spending of the Federal
Government rather than as a device or
an excuse sometime in the future to
raise taxes to cover these debts.

Mr. HATCH. | think the Senator
makes a very good point.

Mr. GRAMS. | also believe it should
be more difficult for Congress to be
able to raise taxes or take tax dollars
from hard-working Americans and to
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make it harder for them to spend their
hard-earned tax dollars. | also believe
that the Federal Government has a
budget deficit because spending is too
high, not that taxes are too low. Does
the Senator from Utah agree with me
on that?

Mr. HATCH. Boy, do | ever. | cer-
tainly do. | think that is one of the

reasons for this balanced budget
amendment.
Mr. GRAMS. Is the Senator from

Utah aware that in the country there
are nine States that have a
supermajority vote in order for their
legislators to raise taxes? In those
States, a portion of personal income
has decreased on average by about 2-
percent. So it does have the effect of
not being able to raise—or reduce—the
amount of taxes. Across the country, if
you applied that 2 percent formula, you
would save about $30 billion a year in
taxes for hard-working Americans.
That sounds like a good scenario.

Mr. HATCH. | think it does. | am a
firm believer that the right tax rate re-
duction, especially marginal tax rate
reductions, actually leads to more rev-
enues as it increases more savings, in-
vestment, creation of jobs, and people

working and people paying into the
system.
Mr. GRAMS. Because of the senti-

ments expressed by the Senator from
Utah and by thousands of Minnesotans
that | have met over the last 2 years, |
introduced Senate Joint Resolution 22,
a balanced budget amendment which
requires a three-fifths supermajority
vote to increase taxes. Because | be-
lieve that Congress must pass the bal-
anced budget amendment this month
and because | do not want the taxpayer
protection clause to be used as a cyni-
cal device to derail passage of the bal-
anced budget amendment, | have de-
cided not to offer this legislation as a
substitute to the legislation currently
pending on the floor. But as the Speak-
er of the House of Representatives has
scheduled a vote for a taxpayer protec-
tion amendment to the Constitution on
April 15 of next year, | believe that the
Senate should take a similar step in
scheduling a similar vote for next year.

Would the Senator from Utah agree
with that?

Mr. HATCH. | would have no problem
with that, if that is what the majority
leader decides to do.

Mr. GRAMS. For that reason, | will
be introducing a constitutional amend-
ment requiring a three-fifths
supermajority vote to increase taxes as
separate legislation shortly in the Sen-
ate. | hope that the distinguished Sen-
ator from Utah will support this meas-
ure and also help us get it to the floor
for a vote.

Mr. HATCH. | commend the Senator
for being willing to stand up on the
three-fifths vote and be against further
tax increases on an already burdened
populace.

Mr. GRAMS. | ask the chairman of
the Judiciary Committee if he would
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be willing to hold hearings of this leg-
islation yet later this year.

Mr. HATCH. | would be willing to do
so. | think they are worthy of hearings
because so many people in the House,
and the Senator from Minnesota, feels
so strongly about it. | would be willing
to hold a hearing at least.

Mr. GRAMS. | thank the Senator for
his assurance that we will have a hear-
ing and also a markup on my legisla-
tion to protect taxpayers from higher
taxes. | thank him for his efforts on be-
half of all taxpayers, our children and
grandchildren, to bring the balanced
budget amendment to the floor of the
Senate for a vote. | urge my colleagues
to pass this measure without further

delay.
I yield the floor.
Mr. HATCH. | thank the distin-

guished Senator from Minnesota and |
appreciate his leadership in this area.

Mr. President, How much time re-
mains?

The PRESIDING OFFICER. There
are 5 minutes remaining.

Mr. HATCH. If | may say a few words
about the suggestion of the distin-
guished Senator from Minnesota and
the Senator from Wisconsin. The Sen-
ators from Minnesota and Wisconsin, |
believe, continue to confuse the dis-
tinction between a debate of constitu-
tional language and principle and a de-
bate of implementing legislation. We
are here to affirm the principle of Gov-
ernment that we should not spend ex-
cessively and should not leave exces-
sive debt for our children. But this mo-
tion does not deal with the timeless
principles of Government of broad ap-
plication. It deals with a subsection of
our tax policy.

I, once again, invite my dear col-
leagues to bring this and similar ideas
back during the budget debate, or the
debate over the implementing legisla-
tion, which we are going to have to go
through following passage of the bal-
anced budget amendment. That would
be the appropriate time to do that.
Self-declared opponents of the balanced
budget amendment continue their at-
tempt to shift this debate from the ap-
propriate focus on constitutional prin-
ciples to an inappropriate focus on the
details of tax policy or some other mi-
nutia of implementation.

My attitude is, let us do first things
first. 1 think we have to table this mo-
tion and pass the balanced budget
amendment, and then let us face these
problems that they are sincerely rais-
ing on the implementing legislation
and do what has to be done. If we can,
that will be the way to do it.

I reserve the remainder of my time.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President,
first of all, let me just say | appreciate
the colloquy. What we are trying to
focus on at the moment is how we are
going to cut $1.481 trillion, between
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now and the year 2002. That is the
credibility gap.

I came on the floor earlier, several
weeks ago, with an amendment that
came right from the State of Min-
nesota, where the State senate unani-
mously—the house of delegates was
three votes short of unanimous—and
the Republican Governor all signed a
resolution saying: Before you send the
balanced budget amendment to Min-
nesota, Wisconsin, or any State, please
specify where the cuts are going to
take place, and how it will affect our
States. Let us do the planning. What
kinds of people are going to be affected
by this? Step up to the plate and tell us
what you are going to do.

I still do not hear any of my col-
leagues on the other side or, for that
matter, on this side, that are for this
balanced budget amendment specifying
how in fact we are going to reach this
goal.

But, Mr. President, this amendment
today is identical to the majority lead-
er’'s motion to refer. It does not have
any real connection to the balanced
budget amendment in terms of any
conditionality at all. We are simply
saying, given the focus on balancing
the budget and on deficit reduction, do
not take all of these tax expenditures—
$420 billion worth—off the table. The
motion is very general. It does not tar-
get specific tax breaks because we do
not think that would be appropriate on
a constitutional amendment. The Sen-
ator from Wisconsin made that clear
and | have made it clear. We simply
want to express the sense of the Senate
that tax expenditures will undergo the
same scrutiny that all other spending
goes through. We do not eliminate any
expenditures. We do not specify what
should be eliminated. We leave that to
another day, when we get to the specif-
ics of the budget and the budget rec-
onciliation process.

This is a statement of principle
today, that as we continue this budget
debate in the Congress and in future
Congresses, we intend to subject these
$420 billion worth of tax expenditures—
all too many of them tax dodges—to
much closer scrutiny than in the past.

My colleague from Utah wants to
separate out this notion, this principle,
from a debate on balancing the budget.
You cannot. This is a basic standard of
fairness. | think in many ways this
amendment really is a litmus test, be-
cause what people in Minnesota and
around the country are saying is we
want to know where the cuts are going
to take place.

People are for the balanced budget
amendment in the abstract, but when
you get into specifics and people hear
about draconian cuts, cuts in Medicare,
Medicaid, higher education, people say,
“Wait a minute.” Even if we all under-
stand that we need to continue to in-
vest in people and communities, but we
also need to continue down the path of
deficit reduction, what we are saying is
that the Senate go on record saying we
should evaluate these tax expenditures,
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all of these different expenditures,
some of which may be necessary but
many of which, some say in the Gen-
eral Accounting Office, are outdated,
inefficient, unnecessary—and | add,
about the huge dodges.

Why should regular Minnesotans be
asked to pay more in taxes, be asked to
sacrifice? | have not heard anybody on
the other side—my colleague from Min-
nesota came out, but there was no re-
sponse to this amendment. Nor have I
really heard a response from my col-
league from Utah. Should the Senate
go on record that as we evaluate how
we are going to reduce the deficit and
balance the budget, that we are going
to call upon all Americans to be part of
the sacrifice? Large corporations, large
financial institutions, the wealthiest of
the wealthy people in our country, are
we not going to ask them to be part of
the sacrifice?

I will tell you something, Mr. Presi-
dent. | think the Senate ought to go on
record that each and every citizen and
each and every interest, all interests,
ought to be asked to be a part of the
sacrifice. Everybody should be asked to
sacrifice. There should be some stand-
ard of fairness. That is one of the rea-
sons | have so much trouble with the
last 2 weeks of this debate. We are
asked to vote for a balanced budget
amendment without specifying what
you are going to do.

If | thought there was some standard
of fairness, if 1 was not so sure that
there are just going to be cuts that are
going to affect the most vulnerable
citizens, if | was not sure about what
this is going to do to higher education
and health care, if | really thought we
were going to go after $420 billion
worth of tax expenditures and put that
on the table, and that we were also
going to scrutinize the Pentagon budg-
et and we were going to cut where we
should cut, that is exactly the path |
want to go down. That is what this
amendment says. Subject these ex-
penditures to the same scrutiny that
we are putting a whole lot of other pro-
grams and expenditures under.

How much time do | have, | ask the
Chair?

The PRESIDING OFFICER. The Sen-
ator has 7> minutes remaining.

Mr. WELLSTONE. | yield the floor to
the Senator from Wisconsin.

Mr. FEINGOLD. | ask the Senator to
yield for a question.

Mr. WELLSTONE. | am pleased to.

Mr. FEINGOLD. Mr. President, | ask
the Senator from Minnesota if he no-
ticed in his State the same thing | have
in my State in recent weeks: That
there is a heightened level of anxiety
around our States about what is going
to happen when we balance this budget.

I am hearing people who are con-
cerned about the elderly nutrition pro-
gram, people that are concerned about
what is going to happen with the Cor-
poration for Public Broadcasting. So
far, there does not seem to be much
talk about the so-called tax loopholes
as a way to solve the problem. That is
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one of the reasons | want to bring this
up. I am wondering whether the Sen-
ator is experiencing this sort of dis-
crepancy between direct spending pro-
grams versus not talking about the tax
loopholes.

Mr. WELLSTONE. Mr. President, |
would say to my colleague, just this
past Saturday, | was in southwest Min-
nesota in a meeting with a group of
citizens that are really worried that
Pioneer Public Television—which, in
the rural area, is so important; it is a
pool of information; economic develop-
ment, citizenship—is going to be elimi-
nated. They are very worried about
that for very good reasons. Certainly
when | meet with the elderly or I meet
with children or advocates for children,
people who work in schools and univer-
sities, everybody was very worried
about this.

What people say to me in cafes is,
“Look, we understand that we have to
continue down the path of deficit re-
duction; we have to be fiscally respon-
sible. We also know that there are cry-
ing needs in our community. We want
to make sure children have oppor-
tunity, that we have to invest in edu-
cation in our communities. We know it
is not done by waving a magic wand,
but there has to be some standard of
fairness.”

That is what | think we are talking
about here today. Absolutely.

I would say to my colleague, | would
be interested in his response. Let me
just put a question to him.

I really fell like if we are not willing
to go on record today on this motion to
refer, which just puts the Senate on
record as saying we should just look at
tax expenditures and consider whether
they should be part of what should be
cut. We see cynicism in people in Wis-
consin and Minnesota who will say,
““Yeah, of course they will vote against
this. Unlike those folks, we don’t have
the big bucks. We do not lobby every-
body. Who do they represent? They
don’t represent us.”’

I think we have to consider these tax
expenditures to have credibility.

I will ask the Senator from Wiscon-
sin what his view is about it.

Mr. FEINGOLD. That is exactly my
concern. We are out here talking about
the big picture, in terms of we have to
balance the budget, we are talking
about direct spending programs, but we
have an obligation to talk about every-
thing that is spent out here.

I find in Wisconsin, and | am sure
you do in Minnesota, that people do
not know about some of these oil and
gas deals. They do not know, nec-
essarily, that foreign nationals get the
special deals on tax breaks. We talk
about it. We do a heck of a job in tell-
ing people about where this item of
pork—you know, the Lawrence Welk
issue, the steamboat issue—and we
should, and we made some progress on
this.

But back home people are being pre-
vented from finding out—because we
will not talk about it—that there is
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worse stuff a lot of times stuck in the
Ways and Means Committee and in the
Finance Committee that never comes
up to public scrutiny.

That is why it is particularly unfair,
when these other programs are threat-
ened that really help people and they
may have to take some cuts, that they
are on the chopping block and the
American people are not even told the
truth. No one is telling the people
about the tax loopholes; in effect, a
conspiracy not to talk about it.

I think that is a very serious injus-
tice to the people that you have de-
scribed.

Mr. WELLSTONE. Mr. President,
might | interrupt my colleague to ask
him a question?

Mr. FEINGOLD. Yes.

Mr. WELLSTONE. Is not also true
that there is a very direct correlation—
and, unfortunately, it is a hidden cor-
relation, unless we are willing to be ac-
countable and open and honest about
this—between our failure to even look
at—which is all we are asking for
today—these tax expenditures and the
kinds of cuts that are going to take
place in some of these programs that
are so important to people? And, in ad-
dition, is it not also true that regular
taxpayers end up paying more?

Mr. FEINGOLD. Exactly.

If I may respond to the Senator from
Minnesota, let us just think about, if
you happen to be a supporter of the
balanced budget amendment, your goal
out of all of this is, of course, is that
the States would ratify the balanced
budget amendment. What do the sup-
porters of the balanced budget amend-
ment think is going to happen back in
our home States when the people that
are concerned about these programs
find out the following: when they find
out that defense spending is going up;
when they find out that we are going to
give out a big tax break across the
board to everybody in the country;
when they find out we would not even
talk about tax loopholes?

It is not going to take too long before
some of those State legislatures figure
out, “Wait a minute. What is this com-
ing out of?”’

It is coming out of the local pro-
grams and the tax dollars, the property
taxes, of hard-working people of places
like Minnesota and Wisconsin.

So | would think you would be con-
cerned that not laying it out for the
American people and putting tax ex-
penditures off the table—as this, in ef-
fect, does if we do not put it in the
sense of the Senate—I would think you
would be concerned and | think the
Senator from Minnesota is right on
target.

Mr. WELLSTONE. I would say to my
colleague, if | was a proponent of this
constitutional amendment to balance
the budget, which I am not, | would
vote for this amendment.

Mr. FEINGOLD. Right.

Mr. WELLSTONE. Because once peo-
ple understand that some of the pro-
grams that have been most important
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to them and their communities, be it
Medicare, be it Medicaid, be it Pell
grants, be it nutrition programs for
children, be it veterans’ programs, you
name it—are going to be cut and cut
deeply—but the Pentagon budget is
going up; and, you have all of these
loopholes which are flowing dispropor-
tionately to large corporations and fi-
nancial institutions in America with
all the clout, without their being asked
to sacrifice at all, there is going to be
a huge amount of anger.

And | would say to my colleague,
that is why | think the Senate must go
on record today on this.

I would say to my colleague from
Wisconsin we have a little under a
minute left. I would be pleased if he
would just conclude for us. It has been
a joy working with him and | hope we
get a good strong vote.

Mr. FEINGOLD. | thank the Senator
from Minnesota. We will visit this sub-
ject again many times, both of us, and
I know we will have support from oth-
ers.

But what it really comes down to,
this is not an attempt to delay on the
balanced budget amendment. What we
are doing here is to try to point out
there are certain special interests that
are being protected by tax expenditures
and that those tax expenditures should
be on the table. And, in large part, this
is true because these tax expenditures
have been a big part of the reason why
this mess was created in the first place;
one of the big reasons we have this def-
icit.

So why in the world should not that
be on the table with all the other
things?

That is our message and that is why
we would urge the adoption of this mo-
tion to refer.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, | am pre-
pared to yield back my time, if the dis-
tinguished Senators are prepared to
yield back their time.

Mr. WELLSTONE. | thank my col-
league from Utah. | am prepared to
yield back my time.

The PRESIDING OFFICER. All time
is yielded back.

Mr. HATCH. Mr. President, | move to
table the motion and ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from Utah to table the
motion of the Senator from Minnesota
[Mr. WELLSTONE]. The yeas and nays
have been ordered and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. | announce that the Sen-
ator from Kansas [Mrs. KASSEBAUM] is
necessarily absent.
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The PRESIDING OFFICER (Mr.
ASHCROFT). Are there any other Sen-
ators in the Chamber who desire to
vote?

The result was announced—yeas 59,
nays 40, as follows:

[Rollcall Vote No. 70 Leg.]

YEAS—59
Abraham Frist Mikulski
Ashcroft Gorton Murkowski
Bennett Gramm Nickles
Bond Grams Packwood
Brown Grassley Pressler
Bryan Gregg Reid
Burns Hatch Roth
Campbell Hatfield Santorum
Chafee Heflin Shelby
Coats Helms Simon
Cochran Hutchison Simpson
Cohen Inhofe Smith
Coverdell Jeffords Snowe
Craig Kempthorne Specter
D’Amato Kyl Stevens
DeWine Lott Thomas
Dole Lugar Thompson
Domenici Mack Thurmond
Faircloth McCain Warner
Feinstein McConnell
NAYS—40
Akaka Feingold Levin
Baucus Ford Lieberman
Biden Glenn Moseley-Braun
Bingaman Graham Moynihan
Boxer Harkin Murray
Bradley Hollings Nunn
Breaux Inouye Pell
Bumpers Johnston Pryor
Byrd Kennedy Robb
Conrad Kerrey Rockefeller
Daschle Kerry Sarbanes
Dodd Kohl Wellstone
Dorgan Lautenberg
Exon Leahy
NOT VOTING—1
Kassebaum

So the motion was rejected.
MOTION INTENDED TO BE MADE

Mr. BUMPERS. Mr. President, | ask
unanimous consent that the text of a
motion to refer House Joint Resolution
1 to the Budget Committee, which I in-
tend to make, be printed in the RECORD
for the information of Senators.

There being no objection, the text
was ordered to be printed in the
RECORD, as follows:

Proposed motion to be made by Mr. Bump-
ERS:

I move to refer House Joint Resolution 1 to
the Budget Committee with instructions to
report back forthwith House Joint Resolu-
tion 1 and issue a report, at the earliest pos-
sible date, which shall include the following:

““SECTION 1. PROHIBITION ON BUDGET RESO-
LUTIONS THAT FAIL To SET FORTH A BAL-
ANCED BUDGET.—Section 301 of the Congres-
sional Budget Act of 1974 is amended by in-
serting at the end thereof the following new
subsection:

““(J) CONGRESSIONAL ENFORCEMENT OF A
BALANCED BUDGET.—Beginning in 2001, it
shall not be in order to consider any concur-
rent resolution on the budget (or amend-
ment, motion, or conference report thereon)
that sets forth a level of outlays for fiscal
year 2002 or any subsequent fiscal year that
exceeds the level of revenues for that fiscal
year.”

““SEC. 2. POINT OF ORDER AGAINST BUDGET
RESOLUTIONS THAT FAIL To SET FORTH A
BALANCED BUDGET.—Add the following new
section immediately following Section 904 of
the Congressional Budget Act of 1974:

“SEC. . Section 301(j) may be waived (A)
in any fiscal year by an affirmative vote of
three-fifths of the whole number of each
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House; (B) in any fiscal year in which a dec-
laration of war is in effect; or (C) in any fis-
cal year in which the United States is en-
gaged in military conflict which causes an
imminent and serious military threat to na-
tional security and is so declared by a joint
resolution, adopted by a majority of the
whole number of each House, which becomes
law.””

Mr. DOLE. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JOHNSTON. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JOHNSTON. Mr. President, |
yield to the Senator from Idaho.

Mr. CRAIG. | thank the Senator from
Louisiana for yielding.

He is about to lay down an amend-
ment that is a very important amend-
ment to this issue that | think both
sides are very concerned about and
want ample time to debate. | would
like to see if we could not arrive at a
unanimous consent agreement here. Is
it acceptable to the Senator from Lou-
isiana if we look at 4 hours equally di-
vided?

Mr. JOHNSTON. Mr. President, that
is acceptable.

Mr. CRAIG. | hope that if we can get
a unanimous consent on that, we would
both try to yield back as much as pos-
sible of the unused time and so encour-
age our colleagues.

Mr. JOHNSTON. Certainly. Mr.
President, there is no intent at all to
delay. All amendments are important.
But this is one that | hope will pass
and that my colleagues on the other
side of the aisle will accede to. But in
any event, we will yield back to the ex-
tent we do not use the time.

Mr. CRAIG. Mr. President, | then ask
unanimous consent for 4 hours equally
divided on the Johnston amendment,
prior to a motion to table, and that no
amendments to the Johnston amend-
ment be in order.

Mr. JOHNSTON. Mr. President, | cer-
tainly do not plan any second-degree
amendments. | do not see any of my
colleagues who do. So that would be
suitable.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRAIG. | thank my colleague.

Mr. BYRD. Will the Senator yield?

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. | ask unanimous consent
that upon the disposition of the amend-
ment by Mr. JOHNSTON, | be recognized
to call up an amendment. If this re-
quest is not agreed to, | will be here
and seek recognition in my own right.
I make that request.

The PRESIDING OFFICER.
objection to the request?

Without objection, it is so ordered.

Mr. JOHNSTON. Mr. President, will
the Senator withhold that for just a
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minute and let me talk to him about
that?

Mr. CRAIG. Mr. President, | note the
absence of a quorum.

The PRESIDING OFFICER. Does the
Senator from West Virginia yield the
floor?

Mr. JOHNSTON addressed the Chair.

Mr. BYRD. Was my request agreed
to?

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. JOHNSTON. Does the Senator
have a unanimous-consent request?

Mr. BYRD. That upon the disposition
of the amendment that is being offered
by Mr. JOHNSTON, | be recognized to
call up an amendment.

Mr. CRAIG. Mr. President, reserving
the right to object——

The PRESIDING OFFICER.
objection?

Mr. CRAIG. And | will not object,
would the Senator from West Virginia
mind discussing with us at this time
the amendment he plans to offer fol-
lowing this amendment?

Mr. BYRD. | stated to the Senator in
private what it was.

Mr. CRAIG. Would the Senator mind
for the RECORD saying so?

Mr. BYRD. | will say so when | get
ready.

Mr. CRAIG. | see. Let me say for the
RECORD, because | do not want to ob-
ject to proceedings here, the three-
fourths amendment in section 1, it is
my understanding the Senator from
West Virginia plans to offer an amend-
ment to it?

Mr. BYRD. It is, but | have not
reached the point yet that | feel | am
under obligation to announce what my
amendment does before | call it up.

Mr. CRAIG. Mr. President, this is not
an issue here. The Senator knows the
rules of the Senate as do I, and cer-
tainly he is not under that obligation.
I was only asking for a courtesy.

Mr. BYRD. | told the Senator in pri-
vate out of courtesy.

The PRESIDING OFFICER.
objection to the request?

Without objection, it is so ordered.

Mr. JOHNSTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Is there

Is there

AMENDMENT NO. 272

(Purpose: To provide that no court shall
have the power to order relief pursuant to
any case or controversy arising under the
balanced budget constitutional amend-
ment, except as provided in implementing
legislation)

Mr. JOHNSTON. Mr. President, |
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Louisiana [Mr. JOHN-
sToN], for himself, Mr. BUMPERS, Mr. LEVIN,
Mrs. BOXER, and Mr. PRYOR, proposes an
amendment numbered 272.

Mr. JOHNSTON. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

CONGRESSIONAL RECORD —SENATE

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of Section 6, add the following:
““No court shall have the power to order re-
lief pursuant to any case or controversy aris-
ing under this article, except as may be spe-
cifically authorized in implementing legisla-
tion pursuant to this section.”

Mr. JOHNSTON. Mr. President, this
amendment is very simple. It is essen-
tially the 1994 Danforth amendment
which was adopted by this body with-
out dissent.

What it says is that no court shall
have the power to order relief pursuant
to any case or controversy arising
under this article except as may be spe-
cifically authorized in implementing
legislation pursuant to this section—no
court jurisdiction unless specifically
authorized by the Congress. That is
virtually identical to the amendment
which was adopted last year.

Why do we propose this? On January
31, we had an extended debate here on
the question of whether or not this
amendment is enforceable, and if so,
how it is enforceable. | opined that the
way it would be likely enforced would
be to have the Supreme Court order an
income tax surcharge, because the
Court is particularly ill gqualified to
make choices between various spending
programs, to choose between the B-2
bomber and the F/A-18, or to choose be-
tween Social Security and Medicare, or
to determine what the effects of these
budget cuts would be. The thing they
would be able to do is to order an in-
come tax surcharge. It would not
change any of the rules. It would sim-
ply say you add on to the present in-
come tax, using those rules, a sur-
charge, which they would order the
Treasury to collect.

In response to that argument, | had
an extended colloquy with my friend
from Utah, Mr. HATCH. Mr. HATCH stat-
ed that he did not see any way the
courts would find standing or
justiciability, that only the Congress
had power to enforce this amendment.
Mr. HATCH made very clear that it is
the intent of the majority party that
this amendment not be enforceable by
the courts.

I then asked, ““If that is the intent,
why did you not spell it out as we did
in the Danforth amendment the pre-
vious year?”’

To that, Mr. HATCH replied, in effect,
that, “Frankly, there are those on the
other side who | think will argue the
courts ought to have some control. We
just want to avoid that particular ar-
gument.”

So in effect what we have is an inten-
tional ambiguity fashioned in order to
appeal to both sides of this argument.
There are some who think the courts
ought to be involved. There are some
who think the courts should not be in-
volved. Mr. HATCH thinks the courts
are not involved. So, therefore, it is
left intentionally ambiguous.

Mr. President, | would first like to
submit to my colleagues that this is
not at all clear. As a matter of fact, |
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believe the majority legal opinion
would be that jurisdiction does lie.
Quoting from a Harvard Law Review
article of May 1983, they state:

Doctrinal analysis demonstrates, however,
that taxpayers probably would have standing
to challenge alleged violation of either the
deficit spending prohibition or the tax limi-
tation provision.

Harvard Law Review says when you
analyze all the cases, they probably
would have standing.

Assistant Attorney General Dellinger
testified before the committee. Assist-
ant Attorney General Walter Dellinger
stated as follows:

Moreover, it is possible that courts would
hold that either taxpayers or other litigants
would have standing to adjudicate various
aspects of the budget process under the bal-
anced budget amendment. Even if taxpayers
and Members of Congress were not granted
standing, a criminal defendant prosecuted or
sentenced under an omnibus crime bill that
improved tax enforcement or authorized
fines or forfeitures could argue that the bill
“increased revenues’ within the meaning of
section 4.

Or take the distinguished professor,
Harvard law professor Laurence Tribe.
Mr. Tribe says:

So that one way or another, Members of
Congress, a House of Congress, someone who
has been cut off from a program, a tax-
payer—these people will be able to go to
court. No question about it.

I have a whole folder of cases and ex-
perts who say that taxpayers could go
to court, that there would be jurisdic-
tion in the courts, that it would be en-
forceable. Others say it is a question to
be determined by the courts.

Suffice it to say, in my judgment, no
one can seriously rise to his feet on the
floor of this Senate and say that this is
a clear question; that what Mr. HATCH
says is correct, that is, that there is
clearly no standing or jurisdiction to
enforce this amendment. It simply is
not so. As | have just quoted from Pro-
fessor Tribe, from Professor Dellinger—
Professor Fried says the same thing—
Harvard Law Review—on and on. It is
not clear what the limits of court juris-
diction would be.

I ask my colleagues this question,
which is a fundamental question. Is
there advantage in ambiguity? Is there
some reason that we in this U.S. Sen-
ate, understanding the ambiguity of
court jurisdiction, would want to leave
it ambiguous? | think the answer is—
which Mr. HATCH gave—that some of
our people think they ought to have ju-
risdiction and some think they should
not have jurisdiction so, therefore, we
leave it ambiguous and hope to get the
votes of both sides.

| submit that as a political matter on
the floor of this Senate that is likely
to do you more harm than good. There
are some on this side of the Senate
who, just as recently as 10 minutes ago,
said the outcome of the Johnston
amendment will influence their vote on
this matter. There may be some on the
other side of the aisle who feel dif-
ferently.
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I suggest if it is a political calcula-
tion that my friends on the other side
of the aisle who are supporting this
amendment check with their Members
and see how many you lose by making
clear the most fundamental question in
this amendment. Are there really peo-
ple in this Senate who would vote
against the amendment because you
cleared up an ambiguity? | do not be-
lieve so. But there may be some on this
side of the aisle who recognize the per-
nicious, difficult effect of this amend-
ment—no less authority than former
Solicitor General, Judge Robert Bork,
said the following, in a 1983 article:

The result would likely be hundreds, if not
thousands, of lawsuits around the country,
many of them on inconsistent theories and
providing inconsistent results. By the time
the Supreme Court straightened the whole
matter out, the budget question would at
least be 4 years out of date and lawsuits in-
volving the next 3 fiscal years would be slow-
ly climbing toward the Supreme Court.

Judge Bork is giving nothing but
common sense. Everything the Federal
Government would do would be subject
to litigation. And, as Judge Bork says,
thousands of lawsuits matriculating
their way up to the Supreme Court, in-
consistent results, and in the mean-
time what happens to this country?
There would be bond issues which are
subject to doubt. What attorney would
issue an opinion on a bond issue that
was clouded by a Supreme Court or by
a district court case? There are so
many other things that this Congress
does with respect to issuing debts,
making contracts—all would be un-
clear because we would not know what
the jurisdiction of the court was.

To those who say that the court
needs to be involved, | say the Con-
gress, under this amendment, has that
power. To the extent that Congress
specifically gives to the court the
power to get involved in the balanced
budget amendment, we have the ability
to do so. And we may wish to do so. We
may, for example, wish to limit them
to declaratory judgments. We might
wish to limit them to interpreting the
words of the Constitution, determining
what an outlay is, what a receipt is, et
cetera. We may want to give them in-
junctive power. We may want to limit
their ability to raise taxes. In fact, on
the Republican side of this aisle, there
is a lot of feeling against raising any
taxes, whether by Congress—there was
one amendment proposed which re-
quired 60 votes to raise taxes, as part of
this amendment. But you would give
that power to an unelected court.

So the power to raise taxes is clearly,
Mr. President, something that ought to
be cleared up. Or, on the other hand,
we may wish to say that the Supreme
Court has original jurisdiction for the
purpose of considering the balanced
budget amendment. In other words, we
may think that the matter is so impor-
tant and it requires such expeditious
relief, considering the uncertainties in
the bond market, the uncertainties in
contractual rights, that we need to ex-
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pedite that consideration by providing
that original jurisdiction in the Su-
preme Court. The Congress under this
amendment would have that power. We
would be able to define those limits,
provide for that expediency, and pro-
vide whatever jurisdiction or limits on
that jurisdiction that we wish under
this amendment.

Mr. President, | ask why not do that?
Why not clear up that American ambi-
guity? Why not make this constitu-
tional amendment so far as we can free
from litigation?

Mr. President, I ask my colleague
from ldaho, for whom | have great re-
spect and affection, first of all, if he
agrees with me that this is a matter
which is at least ambiguous and that
the weight of authority is probably on
the side of saying the court has juris-
diction. Would my colleague agree with
that statement?

Mr. KEMPTHORNE. Mr. President,
in response to the Senator, | too have
great respect for the Senator from Lou-
isiana and admire the fact that he is
bringing this sort of discussion to this
issue. But really | would defer from re-
sponding to that because | think the
chairman of the Judiciary Committee
would be more appropriate who is
grounded in this field and aspect of it
to respond to you so you get the mean-
ingful dialogue and exchange that real-
ly this issue merits.

Mr. JOHNSTON. Will the Senator
agree with me that, if it is a matter of
ambiguity—and we will let Senator
HATCH respond to that—then it ought
to be an ambiguity that could be
cleared up?

Mr. KEMPTHORNE. | think when
you have ambiguity, | do not know why
we would want to proceed down the
road of solidifying ambiguity.

Mr. JOHNSTON. | thank the Senator.
In his usual candor, he | think rein-
forces the point.

Mr. President, | see my friend from
Utah coming onto the floor. | wonder if
I could engage with him in a colloquy
on this matter.

I thank my friend from Utah. My
question was this: 1 had just quoted
from the Harvard Law Review a num-
ber of professors who have stated that
in their view there would be standing,
justiciability and the matter would be
handled by the court, although there
are doubts about the limits about it.
Will the Senator from Utah agree with
me that it is at least a matter of ambi-
guity as to what the jurisdiction of the
court would be?

Mr. HATCH. | really do not agree. |
really do not think that you can find
standing across the board. | do not
think you can find standing. There
may be some isolated cases where a
person’s peculiar interests have been
affected. | cannot think of any right
offhand. But | am certainly not ruling
that out. But | really do not think you
can find all three of those conditions to
exist with regard to the balanced budg-
et amendment. | will be happy to ad-
dress that in greater detail when it
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comes my time to say a few words
about it.

Mr. JOHNSTON. Did the Senator
have an opportunity to hear me quote
Assistant Attorney General Walter
Dellinger who said that it is possible
that the courts would 