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desk before, as I stand here today, to
say I think many good points have
been made by those who do want to
protect the Social Security trust fund.
And I wish to do that also. I have said
that even if the coming constitutional
amendment would be passed without
such protection, at least this Senator
very likely would not ever agree to
raid the Social Security trust funds.
My only appeal is that possibly there is
a way we could sit down and work to-
gether to come up with some type of
arrangement offering proper guaran-
tees to the logical protection of the So-
cial Security trust fund which I think
have been outlined very effectively and
precisely by many of my colleagues
who have spelled out this matter in
this Chamber.

Let me put it another way, if I
might, Mr. President. I would be will-
ing to sit down with anyone, any
group, any combination of groups to
see if we could factor in some type of
workable compromise which would get
us the 67 votes that are necessary, and
I think we should try to get, to proceed
to have a constitutional amendment to
balance the budget and then refer it to
the States.

So I would simply like to ask, Mr.
President, if there is any way that we
could assure—and under those condi-
tions I might vote with my colleagues
who are offering the Social Security
amendment, if I could have the assur-
ance of some of those who are pro-
posing the amendment that they then
would turn around and be one of the 67
votes we need to pass the constitu-
tional amendment.

Putting together 67 votes in the Sen-
ate on this issue is going to be a very
difficult task. From the counting that
I have done as of now—it is not infal-
lible because I think there is some
shifting going on, but it would appear
to me very likely, if we had the vote
today, the final vote on sending a con-
stitutional amendment to the States
by the Senate would fail.

Given that concern of mine, I would
simply say to my colleagues on both
sides of this issue, and both sides on
the many other issues that are likely
to be brought forth on this matter: Let
us try to work together. I do not think
anyone has the wisdom, the knowledge,
the intellect to be able to solve all of
these problems. As a body of 100 people
who are charged to represent their con-
stituents and the people of the United
States as a whole, I just hope we can
get together. I think there are many of
us who share the goal. All of us do
not—

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes has expired.

Mr. EXON. Mr. President, I ask for 1
additional minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EXON. I hope we can maybe
come together on some kind of com-
promise, some Kkind of understanding
that does not so weaken and change
the constitutional amendment to bal-
ance the budget that it will not work.
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Last but not least, whatever we do, I
think we must—we have the obligation
to go far further than we have as of
now, to explain how difficult this will
be, and the sacrifices that probably
every American is going to have to
make to get it accomplished.

I outlined in a speech 10 days ago
some of the major concerns in this
area, that I would reference as a part of
my speech. That might be referred to.

Mr. President, I call for cooperation
to get a balanced budget amendment
passed by the Senate. That is most im-
portant of all.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. KOHL. I thank the Chair.

(The remarks of Mr. KOHL pertaining
to the introduction of S. 274 are located
in today’s RECORD under ‘‘Statements
on Introduced Bills and Joint Resolu-
tions.”)

Mr. KOHL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT REQUEST

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Senate now
turn to the consideration of the origi-
nal joint resolution to be offered by
Senators SIMON, BREAUX, and others re-
garding Social Security, and that dur-
ing the consideration of the Senate
joint resolution, no amendments be in
order and debate be limited to 2 hours
to be equally divided in the usual form.
I further ask that immediately fol-
lowing the conclusion or yielding back
of the time, the Senate proceed to vote
on the resolution without any inter-
vening debate or motion.

Finally, I ask unanimous consent
that immediately following the dis-
position of the Senate joint resolution,
the Senate resume consideration of
House Joint Resolution 1.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Mr. President, I respect-
fully object to the leader’s request.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Nevada.

————————

BALANCED BUDGET AMENDMENT
TO THE CONSTITUTION

The Senate continued with the con-
sideration of the joint resolution.
AMENDMENT NO. 236
(Purpose: To protect the Social Security sys-
tem by excluding the receipts and outlays
of Social Security from the budget)

Mr. REID. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.
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The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], for
himself, Mr. DASCHLE, Mr. DORGAN, Mr.
CONRAD, Mrs. FEINSTEIN, Mr. FORD, Mr. HAR-
KIN, Mr. HEFLIN, Mr. GRAHAM, Mr. KOHL, Mr.
Baucus, Mrs. BOXER, Mr. HOLLINGS, Ms. MI-
KULSKI, and Mr. LEAHY, proposes an amend-
ment numbered 236.

Mr. REID. Mr. President, I ask unan-
imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 3, line 8, after ‘“‘principal.” insert
“The receipts (including attributable inter-
est) and outlays of the Federal Old-Age and
Survivors Insurance Trust Fund and the Fed-
eral Disability Insurance Trust Fund used to
provide old age, survivors, and disabilities
benefits shall not be counted as receipts or
outlays for purposes of this article.”.

Mr. REID. Mr. President, this amend-

ment is being offered on behalf of the
Senator from Nevada, Senator REID,

and Senators DASCHLE, DORGAN,
CONRAD, FEINSTEIN, FORD, HARKIN,
HEFLIN, GRAHAM, KOHL, BAUCUS,
BOXER, HOLLINGS, MIKULSKI, and
LEAHY.

Mr. President, this is a very simple
amendment. It really is. It will take
some time during the next few days to
talk about this amendment. But it is
an amendment to determine what we
are going to do about Social Security.
In effect, this amendment excludes
from the balanced budget amendment
the Social Security trust fund as it re-
lates to the old-age pension aspect
thereof.

Mr. President, I rise in support of the
balanced budget amendment. If Social
Security is excluded, I will vote for the
balanced budget amendment. As a vet-
eran of a number of debates in this
body on this issue, I am fairly well
versed on persuasive arguments for the
balanced budget amendment. There are
people who I have heard—including my
friend, the senior Senator from Utah—
over the years make very, very persua-
sive arguments why it is important
that this country have a more sound
fiscal policy and why it is necessary to
have a balanced budget amendment.
Some would say in debating this
issue—that is, whether we should in-
clude Social Security or exclude it
from balanced budget amendment—
that it is a very painful vote, and it
perhaps is. This body would be forced
to make a determination as to whether
or not the proceeds of Social Security,
and the old-age pension aspect thereof,
would be excluded from this balanced
budget amendment when it would be-
come part of the Constitution.

Mr. President, we have all been
called upon as legislators, and those
who served as Governor or Lieutenant
Governors in States or mayors of cit-
ies, to make decisions that are difficult
sometimes. I remember one of the most
difficult decisions I had to make as a
Senator in this body, which I was relat-
ing to my friend, the senior
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Senator from New Mexico, and my col-
league, the junior Senator from New
Mexico, regarding whether a stealth
wing should be taken out of the State
of Nevada. We had spent the taxpayers’
money in this country—about one-half
billion dollars—building the secret air
base in the deserts of Nevada to test
this very exclusive weapon, which was
the Stealth fighter bomber. There
came a time when it was no longer se-
cret, and therefore the Pentagon made
the decision that they would move this
Stealth fighter wing from Nevada to
New Mexico. It was a difficult decision.
It involved many, many jobs, several
thousand jobs, something that was
very important to Nevada. But I made
the decision that, if the GAO would tell
us that it would save this country
money to move that wing and that we
would be just as secure, I would not ob-
ject.

The General Accounting Office came
back in a relatively short period of
time with the report that it would save
money and we would be just as strong
as a nation if this wing were moved to
New Mexico. I swallowed hard and
watched the wing move to New Mexico
without raising a hand to stop it.

Yesterday, I received a call from
some of my friends in Nevada that the
President’s budget called for the elimi-
nation of a facility we have—the Bu-
reau of Mines—in Reno doing research.
There are not as many jobs, but a job
is a job.

These are some of the things we have
to make decisions on, and it appears to
me that it is sound fiscal policy to con-
solidate. And perhaps that is the best
thing for the country to do. We all
have to make tough decisions.

This amendment is a tough decision.
If we ever are going to balance the
budget of the United States, there will
have to be a series of very difficult de-
cisions made as to how we will do that.
This is different than a simple statute
that we are going to amend. It is dif-
ferent because we are talking about
not passing a law; we are talking about
amending the Constitution of the
United States.

Over the years there have been in
this and the other body about 4,000 at-
tempts to amend the Constitution. As
we know, very, very few have been ac-
complished. This is not one of those
amendments that is done for press re-
leases to be sent home. This is not an
attempt made to satisfy a certain con-
stituency. This is a serious attempt to
put language in the Constitution of the
United States that would force us to
balance the budget. We all know that
we have the legal authority to balance
the budget right now. But over the dec-
ades we have not done a very good job
doing that, and, therefore, a majority
of the people of this body feel that we
should amend the Constitution of the
United States to include in there a pro-
vision mandating a balanced budget. 1
say a majority. I think we do not know
yet that there will be a supermajority;
that is, 67 votes to make this a part of
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the Constitution. I say now as I have
said before, if Social Security is ex-
cluded, I will be one of the 67. If it is
not, I will not.

I emphasize the U.S. Constitution be-
cause, Mr. President, it is unlike
States balancing their budgets. In the
State of Nevada, for example, we just
completed the construction of a new
State building in Las Vegas. That
building cost about $400 million. But,
no, that is not a part of the budget that
is talked about every year as being a
balanced budget in the State of Ne-
vada. The reason that it is not is be-
cause they have bonding authority.
Many capital expenditures are taken
off budget.

This amendment that we have before
this body is more stringent than the
laws and the constitutions of most all
States. Most all States, as I mentioned,
do not balance their budgets as they
say they do because there are capital
expenditures which are off budget.

This amendment has no smoke and
mirrors. If this amendment passes, ev-
erything will have to be balanced. This
will be much different than when most
of us handle our personal lives. If we
own a home, we make payments on it.
Most of us, if we have a car, we make
payments on the car, refrigerators,
things of that nature. But, if this
amendment passes, this will not do
that. This is not a smoke and mirrors
amendment by any stretch of the
imagination.

Mr. President, I think that it is im-
portant that we recognize that budg-
eting decisions, assuming we are work-
ing on a balanced budget amendment,
will necessarily include all of our oper-
ating expenses and all of our capital
expenditures. That is the legislation
that is now before this body.

So I repeat, with all due respect for
States that say they balance their
budgets, ours would be honest and
truthful budgeting, I think more so
than has ever been done at any level of
government. Senate Joint Resolution 1
guarantees a balanced budget. It does
not spell out how we will get there, and
I am disappointed that the amendment
that we just voted on a couple of hours
ago failed. I think it would have been
nice had that passed. I think it would
have given the American public a
glidepath of how we are going to arrive
at the balanced budget by the year
2002. But that is not what happened. We
were only able to get 44 votes.

The amendment to the Constitution
that is pending before this body is a
rule without any exceptions. I believe
this balanced budget amendment will
ultimately pass because the American
people want it to pass. Indeed, Mr.
President, according to a recent ABC-
Washington Post poll, well over 80 per-
cent of the American public wants a
balanced budget amendment to pass.
However, when these same people were
asked in a subsequent poll, would they
want the budget balanced by using So-
cial Security trust funds, the answer
was a resounding 90 percent no.
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Mr. President, I offered this amend-
ment about a year ago. At that time, I
did not know that the American public
felt about this the way they did. Had
any of us known, there may have been
a lot of other people offering the
amendment. But we have learned sub-
sequent to last year that the American
public feels very strongly about pro-
tecting Social Security. I raise this
issue not because decisionmaking
should or ought to be guided by the
polls. I believe it should not be, and I
think we in political life—at the Fed-
eral, State, and local level—follow the
polls too much. As my staff will tell
anyone who will listen, I am not a be-
liever in polls. Very, very infrequently
do I do polling.

Rather, I raise this issue because
much of the rhetoric in the balanced
budget debate revolves around carrying
out the demands of the American peo-
ple. How often have we heard someone
say that the American people are de-
manding passage of the balanced budg-
et amendment and Congress ought to
pass it? Well, I think in that same
breath we should recognize that they
are also demanding action to guard
against unilateral raiding of the Social
Security trust fund to balance the Fed-
eral budget. Passage of the amendment
that is now pending before this body is
the only sure-fire assurance that such
action will not occur.

Mr. President, we have heard a lot of
promises being thrown around during
the balanced budget debate. It should
not come as a surprise to anyone that
in this Chamber and in the other body
individuals have said that they will
fight against any cut of Social Secu-
rity. We have some special interest
groups that are saying the same. That
is to be expected. There seems to be
universal agreement that Social Secu-
rity should not be used to balance the
budget. This agreement, I believe, tran-
scends party lines. Democrats and Re-
publicans alike support protecting So-
cial Security.

I have found it interesting to read
the CONGRESSIONAL RECORD, Mr. Presi-
dent, to see what others are saying
about Social Security. When this de-
bate transpired in the other body, I be-
lieve it was on the 25th of January of
this year, a number of people said a
number of different things. I had the
pleasure of being able to serve in the
other body for a couple of terms and
found it a most enjoyable experience. I
say that the turnover there has been
significant, and I do not know a lot of
the people that now serve in that body.

However, Mr. President, one of the
men that spoke on this issue, one of
the Members of Congress that spoke on
this issue is the Congressman that re-
placed the former chairman of the
Ways and Means Committee, Congress-
man Rostenkowski, by the name of
FLANAGAN. Here is what he said, among
other things:

The committee shall do nothing to in-
crease Social Security taxes or reduce bene-
fits to achieve that goal.
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That is, balancing the budget. That
is what he said.

We have another Congressman by the
name of FUNDERBURK, who stated:

The balanced budget amendment will pro-
tect Social Security because there will be no
more borrowing from the trust funds, which
truly protect our Nation’s retirees.

Mr. Hayworth stated:

One of the previous speakers was quite cor-
rect to point out that before there was this
contract—

Meaning the Contract With America
that we hear so much about.
there was enacted a solemn contract with
the American people, and we call that Social
Security.

Mr. Wamp indicated:

We can achieve a balance without touching
Social Security. Our party and our leader-
ship are on record opposing cuts in Social
Security, and so am 1.

Mr. CHAMBLISS, from the eighth dis-
trict of Georgia, said:

Mr. Speaker, let us send a message of as-
surance to seniors of this great Nation.

He, of course, is referring to Social
Security not being touched.

Mr. ENGLISH of Pennsylvania said:

At a time when some are talking about a
new covenant, we should signal our intent to
protect Social Security for those who par-
ticipate.

Mr. YOUNG of Florida—and I did not
have the pleasure of serving with any
of the Members I have mentioned until
now. I served with Mr. YOUNG of Flor-
ida. He said, on January 25 of this year:

It reaffirms what I have long said and sup-
ported, that in reducing the Federal budget
deficit we should look to cutting spending in
those areas which are driving our Nation
deeper into debt. That certainly is not the
Social Security trust fund, which actually
runs an annual surplus—last year $61 billion.

I could go on with other statements
about how Members of the other body
talked about the balanced budget
amendment. They do not want Social
Security to be affected by the balanced
budget amendment. They are right. It
should not be.

What my amendment does, Mr. Presi-
dent, is put into writing what we have
now only as an oral promise. This dis-
agreement that is the subject matter of
this debate seems to center on how
best to protect those trust funds. I be-
lieve that if I were trying this case to
a jury of my peers, the jury would re-
turn a verdict in favor of this amend-
ment in a matter of minutes. This
would not be one where the jury was
hung up or one where they deliberated
a long period of time. I would suggest
that the debate clearly favors, and will
favor, the amendment that the Senator
from Nevada has offered, along with 14
of his colleagues.

Why, Mr. President, do we need to ex-
press exemption? Very simple. Any-
thing less would be insufficient. If we
want to take this off budget and ex-
empt it from efforts to balance the
budget, it must be done in a binding
fashion. I suggest that burying it in
implementing legislation, as was sug-
gested last week in another debate, is
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like passing a sense-of-the-Senate reso-
lution; it has no binding effect. It
makes us feel good but, essentially, it
is a nonbinding resolution. This lan-
guage will specifically exclude Social
Security.

I also submit, Mr. President, that we
will hear some debate here on this
amendment that will be offered by the
senior Senator from Alabama. He, hav-
ing been former chief justice of the
Alabama Supreme Court, is a person
who has had long experience on the Ju-
diciary Committee of the Senate and
somebody we look to for legal advice.
He is the Judiciary Committee’s legal
scholar. He is going to tell this body
why this amendment is essential. If we
do not have this amendment—you will
hear from the Senator from Alabama—
Social Security must be included in
the receipts that will be necessary to
balance the budget.

Hiding a Social Security exemption
in implementing legislation, as I said,
is like playing a shell game with the
American people. It is the proverbial
smoke and mirrors trickery. It is the
fig leaf that we have heard so much
about, or whatever other words that
you can connote that is a coverup.
That is what, in effect, implementing
legislation would be.

Some want to have their cake and
eat it, too. They want to say, ‘“Well, we
are going to protect Social Security,
but we are also going to vote for the
balanced budget amendment.”” I am not
going to do that.

Some want to be able to go home and
tell their constituents that they voted
against touching Social Security. And
they may even get by with it for a year
or two, but it will not be long, because
you will have to go after Social Secu-
rity. And we know that, even if it is
more than a sense-of-the-Senate reso-
lution but a statute that says you want
Social Security, you have the argu-
ment from my friend from Alabama,
the senior Senator, but you also have
the argument that there is no place to
go. You would have to do that.

So, it sounds good, but it is really
not what I believe is factual.

So I predict the majority of the
American people will see through this
what I believe is a charade and recog-
nize this proposal, in fact, in imple-
menting legislation is offered as a real
fig leaf.

I want people within the sound of my
voice to understand a little bit about
the history of Social Security.

Mr. President, I first learned about
Social Security as a little boy. I was
born and raised in a very small town in
the southern tip of the State of Ne-
vada, a place called Searchlight, Ne-
vada. When I grew up, it was a town of
less than 250 people. A lot of the Reids
lived there. We made up a significant
number of the people that lived there.
One of the Reids that lived there dur-
ing that period of time was my grand-
mother. Her name was Harriet Reid.
She was born in England.

My grandmother—I can picture her
very clearly in my mind’s eye, even
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though she has been dead for many
years—was a very short woman and
very, very fat. She had trouble walk-
ing, and to do her work was very dif-
ficult. She had raised eight or nine
children.

Now, Mr. President, I was a little boy
in the late 1940’s, but my grandmother
got, every month, her old age pension
check. That is what she called it, “My
old age pension check.” That check
gave my grandmother, Harriet Reid, it
gave her dignity, it gave her independ-
ence. Even though she had children
that would help her, that check was a
message to everyone that she could
make it on her own. She deserved to
make it on her own. She worked hard.

So I see Social Security in the eyes
of my grandmother. And I believe that
this amendment is offered on behalf of
Harriet Reid and other grandmothers
and grandfathers to be.

I believe it is important that we un-
derstand the reasons for placing this
exemption on this balanced budget
amendment. My reason, as I have just
explained, stems from personal reasons
and a deeply held conviction that the
integrity of the Social Security system
will be violated unless we do this.

(Mrs. HUTCHISON assumed
Chair.)

Mr. REID. In 1935, Social Security
passed. It passed, Madam President, be-
cause the American people wanted it to
pass. It was really at that time, per-
haps, an experiment. We did not know
if it really worked, but it did work.

I believe we have heard a lot about
the Contract With America. I think
that most all the items that my friends
are talking about with the Contract
With America are good and will help
the country.

But let us be realistic. The real, valid
first contract with America was Social
Security. That program has been in ex-
istence for 60 years. That is the real
contract. And it is a contract that has
worked and we should do everything we
can to protect the Social Security
trust funds.

We should do that, Madam President,
not only for the Harriet Reids of the
world, but also for those children that
are now in their beginning years, be-
cause we need to provide security for
them in their old age, also.

President Roosevelt and Members of
Congress recognized in 1935 that by fi-
nancing the program by earmarked
payroll taxes, we would ensure that a
future President and Congress could
not morally or politically repeal or
mutilate the character of the program.

Interestingly, Madam President,
President Roosevelt’s fears were real-
ized in the early part of the 1980’s,
when there were attempts made to
make sweeping cuts in Social Security.
Those cuts were repulsed by Congress.
But Congress came back right away,
came back quickly and solved the prob-
lems that they were having with Social
Security.

the
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It was truly a bipartisan commis-
sion—Claude Pepper, the man who was
known for protecting Social Security;
Tip O’Neill, President Reagan, all these
people got together and figured out a
way to save the Social Security old age
pension. And they did a good job. So-
cial Security was not damaged in any
way. It was renovated. It was re-
vamped.

And we are now celebrating the bene-
fits of that, recognizing that last year
there was over $60 billion in surplus,
this year over $70 billion in surplus,
and those surpluses will continue to in-
crease.

So the arguments for defending the
Social Security trust funds are rooted
in the history of the program and that
is what is truly unique about our So-
cial Security system. I believe that, in
part, it is because of the structure of
the system that Social Security is real-
ly like a contract. This is not a give-
away program. This is not welfare that
Social Security recipients receive. But,
in fact, the employers and the employ-
ees pay in about 12.5 percent of their
salary to put into a trust fund so that
they have some moneys in their later
years. So, it is their money. They have
earned it. They have paid their dues.
They have played by the rules.

And if you want to know why those
of us in Government refer to this as the
so-called third rail of politics, that is
why. People trust that their funds will
be there upon their retirement. It is
understandable why so many are will-
ing and have fought so hard and so long
to maintain the integrity of this trust
fund.

As they used to say in an old adver-
tisement—I believe it was Smith-Bar-
ney, or one of those companies that
sells stocks and bonds—they make
their money the old fashioned way,
they earn it. That is, in effect, what
Social Security recipients do and have
done.

So our obligation as Members of Con-
gress is to recognize the contractual
nature of the system and take the nec-
essary steps to honor that agreement.

Madam President, our contractual
obligation to the people of this country
as it relates to Social Security is simi-
lar to the obligation—of course, our ob-
ligation is on a much larger scale
—+that I had when I practiced law.

I had to set up a separate trust fund
to put my clients’ money in. When I
did that, I could not draw any of that
money out for anything other than my
clients’ needs. I could not pay my rent,
could not pay my car payment, house
payment, rent on the office. I could
only use those moneys for my clients.
I had a fiduciary duty to my clients to
protect those moneys.

While lawyers, people who work in
banks, and insurance companies recog-
nize the consequences of a fiduciary
duty, attorneys are well aware of the
consequences they face for breaching
this duty.

Any person who violated this fidu-
ciary trust, if they were an attorney,
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would be disbarred. If they were an in-
surance agent, they could have their li-
cense taken away. A real estate agent,
the same thing. Or they could go to
prison. They could go to jail. We have
an obligation to protect the integrity
of the Social Security trust funds. We,
too, have fiduciary duty to protect the
integrity of these funds, not only as I
have mentioned for the seniors of this
country, but for all working men and
women.

Madam President, what is this word
we are throwing around—fiduciary
duty? What does it mean? Why does it
describe Congress’ role in maintaining
the Social Security trust fund? I
thought it would be educational to
me—and it gave me an opportunity to
look at one of my old law books—to
talk about from a level perspective,
what is a fiduciary duty? It means a
person holding the character of a trust-
ee with respect to the trust and con-
fidence involved in it and the scru-
pulous good faith and candor which it
requires; a person having a duty cre-
ated by his undertaking to act pri-
marily for another’s benefit in matters
connected with such undertaking. This
came from Black’s Law Dictionary.

It explains that a breach of fiduciary
responsibility would make the trust-
ee—and that is what we are—liable to
the Dbeneficiaries for any damage
caused by such breach.

So, Madam President, what penalties
do we face for breaching this duty? I
am sorry to say, not much. I will not
be disbarred. I will not have a com-
plaint filed against me with the Na-
tional Bar Association. The only oppor-
tunity that someone has to get back at
a Member for breaching our fiduciary
duty is in the ballot box.

I think they need more protection. I
think there needs to be more stringent
control of the Social Security trust
funds than somebody saying, “If you
violate your fiduciary trust, we will
vote against you.”

My amendment expressly exempts
the Social Security trust fund from
any calculation of Federal deficit. Ab-
sent an expressed exemption included
in the constitutional balanced budget
amendment, we, the guardians of the
Social Security trust fund, will be in
breach.

Unfortunately, Madam President, for
the tens of millions of beneficiaries
who have paid into this system most
all their working lives, they will have
no remedy. They can have recourse at
the ballot box. Sometimes that comes
too late. That will not compensate
them in dollars for their lifelong con-
tribution to the Social Security trust
fund if we, in effect, raid this fund to
balance the budget. It certainly will
not help their retirement. The cold,
hard fact of the matter is the bene-
ficiaries have a right, but are without
a remedy, to ensure that that right is
enforced.

I have said the real contract with
America is Social Security. And it is
like a contract. There are many good
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reasons why the protection of the So-
cial Security trust fund is so important
to all Americans. Social Security is a
unique Government program. The pro-
gram is not, however, difficult to com-
prehend. Yet its simplicity, I think,
Madam President, masks the strong
undercurrents of emotions so often es-
poused when discussing this Social Se-
curity system.

People feel so strongly about this
issue. Why? Because it involves a con-
tractual agreement that they know
that they have with the Government.
The Government and the American
people. That is the contract.

How many Members have been at
town hall meetings where people stand
up and say, ‘‘Are you going to protect
Social Security?”’ How many times
have people stood up at Social Security
meetings and they say, ‘“I am not on
welfare. I have worked hard all my life.
I want to be able to draw my Social Se-
curity. Are you going to protect that?”’

Why is it a contract? This is a word
that has been thrown around by people
in Government and pundits over the
last several months. If we stop and
think about it, Social Security, I re-
peat, is best described as the true con-
tract with America. It is a contract, or,
in other terms, an agreement, that
benefits all Americans.

I have mentioned how we pay into
that system. I have mentioned how
people who receive that money are not
receiving a Government giveaway.
They are not collecting money for no
reason. I am sure that no one enjoys
the Social Security payroll deductions
that we suffer through on our pay-
checks. It is a 1ot of money. There is an
understanding that in many ways this
produces a greater good. We are, in ef-
fect, building. We are being forced to
build a nest egg provided for us in our
golden years. That does not seem to be
stretching the point at all.

To attack Social Security as another
Government giveaway program is a
straw man. It is a self-financing, self-
sustaining, publicly administered con-
tributory retirement program. This
program requires personal sacrifice.
Through the Federal Insurance Con-
tributions Act, which we call FICA,
workers are required to contribute, as
we have talked about, 6.2 percent,
which is matched by another 6.2 per-
cent by the employers, for 12.4 percent.
That is a lot of your paycheck.

By law, the funds are required to be
held by the Federal Government in
trust. The key to understanding this
system, however, rests in the recogni-
tion that all of these dollars that are
amassed, the billions and soon to be
trillions of dollars do not belong to the
Federal Government. They are con-
tributions workers and employers are
paying in and the workers expect to
get back.

Our role as Members of this august
body is to ensure that there be a con-
tinued vitality of these funds. I believe,
in this respect, our greatest obligation
is to ensure that retirees receive their
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just compensation. That could apply to
people who are 5 or 6 years old. We
have to ensure that they receive their
moneys, as we do someone that is pres-
ently drawing Social Security. I say
again that unless we expressly exempt
the Social Security trust funds from
any calculation of Federal deficit, we
may not be able to meet that obliga-
tion. Social Security, Madam Presi-
dent, does not contribute to the Fed-
eral deficit.

Throughout this debate we have
talked about rights and obligations,
both present and future. I support a
balanced budget amendment to the
Constitution of the United States be-
cause I believe that we have an obliga-
tion to do a better job of balancing the
budget than we have been doing. This
obligation is owed importantly to fu-
ture generations of future Americans.

The balanced budget amendment
must ultimately provide for a govern-
ment to act in a more fiscally respon-
sible manner. If we do not handle this
amendment properly, and my belief if
we do not exclude Social Security, we
will be not only violating a fiduciary
violation that we have, we will be fis-
cally irresponsible. We must not,
through this amendment, loot the So-
cial Security trust fund in order to
eliminate the Federal deficit. This is
not fair to the generation which has
paid into the system their entire lives,
nor is it fair to the generations in the
future that will pay into the system
their entire lives.

In short, because Social Security
does not contribute to the Federal def-
icit in any way, it should not be used
to eliminate the Federal deficit.

Madam President, we have a chart
here. I referred to it as the Government
looting chart, and we have another en-
titled the same. There have been some
who have suggested that the Social Se-
curity trust fund should be referred to
as the Social Security slush fund. But
without name calling, we will look at
this chart. This chart shows the sur-
pluses as they will accumulate until
the year 2002, significant amounts of
money, over $700 billion.

We can look at this chart in a dif-
ferent way. It will accomplish the same
fact and perhaps it is a little more
graphic, Madam President, to see the
dollar amounts here.

What we would do is show it in this
manner. This is how those funds are
going and should be allowed to accu-
mulate. If we do not have an exemp-
tion—that is, if my amendment does
not pass—in 2002 we will pull this chart
out and it will be all white because the
moneys will have been used to balance
the budget. That will be a shame.

There is no question that the Social
Security trust fund surpluses are
masking the true size of the deficit. In
1995—that is this year—we will take in
about $70 billion more than we pay out
in benefits out of the Social Security
trust fund.

By the year 2003, Social Security will
be running surpluses far in excess of
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$100 billion a year. By not exempting
Social Security in the constitutional
balanced budget amendment, the
smoke and mirror games of Congress
would simply hide the true deficit
problem. Again, the key here is that to
the extent that Social Security does
not add to the deficit, it ought not be
used to eliminate it.

I, again, refer to this chart that
shows what should accumulate, if noth-
ing else happens, in the next 7 years
and the amount of money, Madam
President, that will accumulate during
those 7 years in dollar amounts—over
$700 billion, almost a trillion dollars.
That should not be used to balance the
budget.

I stated an hour ago on this floor,
and I will state again, some have said,
“We will have implementing legisla-
tion that we are not going to do it,”
and in the House what they did, they
had a concurrent resolution saying,
“We won’t affect Social Security. Why
won’t you just accept it as our word?”’
I say that every person who voted for
that in the House of Representatives,
they certainly have no intention, I
hope, of raiding the Social Security
trust fund, but the resolution they
passed is meaningless.

Why am I concerned about Social Se-
curity? I am concerned about Social
Security because that is where the
money is, that is where we have looked
before to help balance the budget. I re-
peat, Willie Sutton, a famous bank rob-
ber, got out of jail and they asked him,
“Why did you rob banks?”’ And he said,
“That’s where the money is.”

Social Security is where the cash cow
is for this Government. Funds are run-
ning in surplus. We have an obligation
to protect that cash cow so when peo-
ple draw down on the Social Security
trust fund, they will be able to have a
check rather than an I0U.

If we do not pass this amendment,
this really is a case of robbing Peter to
pay Paul. Further raiding will cer-
tainly occur unless we protect this
trust fund.

In the late seventies and early
eighties, Congress changed the way So-
cial Security was financed. I men-
tioned that—Claude Pepper, Tip
O’Neill, President Reagan. The change
was a result of Congress’ recognition of
the large demand on the system that
would be created.

I should include that the Republican
leader was in on that. He was at that
time the majority leader of the Senate.
This change is the result of Congress’
recognition of a large demand on the
system that would be created by the
retirement of the baby boomer genera-
tion. Accordingly, the Social Security
system was changed from a pay-as-you-
go system to a system that accumu-
lated large surpluses now to prepare for
the vast increase in the number of re-
tirees later.

Unfortunately, rather than saving
these large surpluses, Congress has
used them to finance the deficit. This
fiscally irresponsible behavior is put-
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ting us on a collision course toward ca-
tastrophe.

Madam President, during the Viet-
nam war, for the first time, the Social
Security moneys were used to mask
the deficit being developed as a result
of that very unpopular war. So we have
had experience in Congress of using So-
cial Security moneys to mask the def-
icit.

In the year 2012, Social Security—
maybe a little after that, maybe 2015,
maybe 2020—Social Security is going to
have to start drawing down. We need to
accumulate these huge surpluses now
for payout later. I served on the Enti-
tlement Commission, a bipartisan
group that was charged to look at enti-
tlements, chaired by Republican Sen-
ator Danforth and Democratic Senator
KERREY from Nebraska. We all know
that Social Security is going to need
some adjustment, but let us do it on
the basis of Social Security, let us do
what we have to do with Social Secu-
rity, and not have it when we get
around to needing to do something and
there is no money there.

The problem we are facing is clear.
Unless we begin saving Social Security
surpluses, unless we begin addressing
the needs of the system as it stands on
its own, we will be leading, I believe, to
financial Armageddon. That is where
we are going if we do not exempt Social
Security from the balanced budget
amendment.

Specifically exempting Social Secu-
rity does not mean that we are sweep-
ing under the rug, under the carpet,
any problem. In fact, we are making
the situation very clear. The situation
is this: We want to balance the budget;
we want to exclude Social Security
trust funds. We are saying the reason
we need a balanced budget amendment
is because we are not strong enough,
we do not have the courage to do what
we have the right to do under the law
presently.

If we are saying that, and that is one
of the reasons that is being put forth
and has been put forth for a long time
as to why we need a balanced budget
amendment, it seems to me that that
same logic would dictate that, Mem-
bers of Congress, you had better pro-
tect Social Security because otherwise
you will not have the courage not to
spend those moneys. It would be a lot
easier to spend Social Security sur-
pluses than to raise taxes or to cut pro-
grams.

So we are not sweeping anything
under the rug. In fact, we are making
very apparent what our problem is.

There are few people who will deny
that Social Security has some prob-
lems that we need to take care of in
the long run, but it is in the long run
not the short run. Including Social Se-
curity in a balanced budget amend-
ment may further exacerbate its al-
ready identifiable problem. How should
we treat Social Security under the
Federal budget?

Congress has been struggling with
the problems associated with Social



S2316

Security for many years. Historically,
however, Madam President, there
seems to be strong congressional intent
to protect Social Security. An example
of this is how Social Security is treat-
ed in the Federal budget.

In 1990, Congress excluded Social Se-
curity from calculations of the budget
and largely exempted it from the pro-
cedures for developing and controlling
the budget. Its removal from the budg-
et has not changed how its funds are
handled.

Since Social Security’s inception, its
taxes have been deposited in a Federal
Treasury and expenditures have been
paid from the Treasury. The surplus is
credited to trust funds.

As I have already mentioned, Social
Security has not always been consid-
ered off budget. In 1969, Social Security
and other programs that operated
through trust funds were counted offi-
cially in the budget. It was a tax book-
keeping gimmick. This was done ad-
ministratively and not by an act of
Congress because we did not have a
budgetmaking process at the time.
Today, there is strong speculation that
the reason it was placed on budget is
the reason I have already stated, that
in 1969 when the Vietnam war was esca-
lating and it was costing a lot of
money, we needed to mask that deficit.

There were new changes in how So-
cial Security was treated under the
budget in 1974. Under the Congressional
Budget Impoundment and Control Act,
Congress adopted procedures for set-
ting budget goals through passage of
an annual budget resolution. Like the
budgets prepared by the President—
like the one that we received yesterday
or the day before—these resolutions
were to reflect a unified budget that in-
cluded trust fund programs such as So-
cial Security.

By the late seventies, Social Secu-
rity, as we already talked about, faced
some new financial problems, and Con-
gress had to deal with the increasing
cost to the program. So in 1980, 1981,
and ultimately in 1983, there were ben-
efit cutbacks. At the same time,
though, the Federal budget deficit re-
mained very large. There was growing
concern that the cuts in Social Secu-
rity were being proposed for budgetary
purposes rather than for programs that
needed to be maintained.

Congress responded to these concerns
by passing a series of measures in 1983,
1985, and 1987. In addition to other
things, we made Social Security a
more distinct part of the budget.
Points of orders were allowed to be
raised against budget bills containing
Social Security changes. This was a
large step forward.

By the end of the eighties, Social Se-
curity began realizing surpluses, as we
talked about earlier today. As a result,
Congress passed the Omnibus Rec-
onciliation Act of 1990. This excluded
Social Security from the calculations
of the budget and exempted it from
procedures for controlling spending.

The 1990 Budget Enforcement Act put
an end to abuse of Social Security
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trust funds by declaring them off budg-
et.

I think it is interesting to note,
Madam President, that that legislation
to exclude Social Security trust fund
calculations from deficit calculations
passed by a vote in this body of 98 to 2.
That is not a close call. This body went
on record in October 1990 to exclude So-
cial Security trust funds from the def-
icit calculations by a vote of 98 to 2.

Putting Social Security on budget
contradicts clearly Congress’ intent. It
is clear that Social Security’s treat-
ment under the Federal budget has
been complex; I acknowledge that, and
at times confusing; I acknowledge that,
but Congress has recognized that it is a
misuse of the Social Security trust
fund to place it on budget. It is a mis-
use because it jeopardizes the integrity
of the program.

Now, off-budget status of these funds
is clearly set forth in the 1990 Budget
Act that notwithstanding any other
provision of law, the receipts and dis-
bursements of the Federal Old-Age and
Survivors Insurance Trust Fund shall
not be counted as new budget author-
ity, outlays, receipts or deficit or sur-
plus for purposes of anything we deal
with regarding money, in effect. So it
is difficult to examine this section plus
the 98-to-2 vote and House Joint Reso-
lution 1, the underlying legislation
that is before this body, and not con-
clude that Social Security is being
placed back on budget.

Let me tell you why I say that. We
are going to have a chart here, Madam
President, that will show what House
Joint Resolution 1 says. And if you
look at that, it says in section 7 and
section 8:

Total outlays for any fiscal year shall not
exceed total receipts for that fiscal year.

That is about as clear as it can be,
that this should not be exceeded.

Does this not necessarily include So-
cial Security? If so, does this not run
against Congress’ historical treatment
of Social Security off budget? Would it
not overturn Congress’ recent decision
to confirm the off-budget status of So-
cial Security? This overturns the vote
we took by 98 to 2 to keep Social Secu-
rity from any way of determining what
the deficit is. I respectfully submit
that the underlying legislation will
force Congress and the President to in-
clude Social Security in balancing the
budget. I believe that any court read-
ing this all-inclusive language would
have to conclude that Social Security
would be on budget and thus fair game
for being used to balance the budget.

The only way to guarantee the integ-
rity of the Social Security trust fund is
to exempt it from this balanced budget
amendment. We would not have to
worry about any of these questions if
we passed the balanced budget amend-
ment and excluded Social Security.
That is the amendment now pending
before this body.

I believe this would be consistent
with Congress’ previous actions includ-
ing the 98-to-2 vote in October 1990. It
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would be a reaffirmation of Congress’
intent to guarantee the integrity of the
trust funds.

Conversely, the absence of an ex-
pressed exemption would result in in-
clusion of the trust funds in the cal-
culation of the deficit. It would yield a
radical departure from Congress’ long-
standing defense of the integrity of the
trust funds. I do not want to be a part
of that. We must exempt expressly So-
cial Security to ensure that that fund
is maintained in its entirety. So that
there is no ambiguity, every Member of
this body needs to support the specific
exemption for Social Security. It is the
only way we can ensure that there will
not be an injustice perpetrated on the
American people.

I also want to preempt something
that I know will come up because I
have heard some comments on this
floor about this, that my amendment
will create a loophole in the Constitu-
tion.

That is poppycock. That is diver-
sionary. It will do no such thing. This
amendment is narrowly drawn. It is an
exemption that applies to a readily
identifiable program. So do not be
fooled by those who scream and shriek
and yell and say you are placing the
statute in the Constitution. Once it be-
comes part of the Constitution, it is no
longer a statute.

If we are all in agreement that Social
Security should not be included for
purposes of balancing the budget, then
where better to enshrine the commit-
ment than in the amendment itself.
The fact is there is no other alter-
native. If we leave this out of the bal-
anced budget amendment, it will go on
budget. That is a fact. It will assuredly
be looted, and that is a fact.

Exemption in enabling legislation is
insufficient protection. There are some
opponents who have stated on this
floor previously and who will argue
that they, too, oppose balancing the
budget by including Social Security
trust funds. They believe and they will
state that the proper place to address
this issue is in implementing legisla-
tion. Let us think about that. We have
a constitutional amendment that
scholars like the senior Senator from
Alabama and others say, if it passes as
it is written, Social Security will have
to be part of the balance. It will not be
discretionary with the Congress. It will
have to be used to balance the budget.

But let us assume that we are not
going to use that, we are not going to
present that argument. What we are
going to say is that we are going to
have a statute that will say you are
not going to touch Social Security.

Well, you have two problems. One, it
does not supersede what is in the Con-
stitution that says you must include it.
And secondly, that statute can be
changed any time. We can pass a bill in
this body today and we can repeal it
tomorrow. We can pass a bill in this
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body today and change it next year,
the year after. So implementing legis-
lation will not do it.

I respectfully suggest that passing a
balanced budget amendment to the
Constitution is unprecedented. They
are talking about offering my amend-
ment as being unprecedented. All we
are dealing with in this body until we
dispose of this balanced budget amend-
ment is unprecedented. This is the first
time we have put fiscal policy in the
Constitution. So we better get it right.

It is unprecedented to place our Na-
tion’s fiscal policy in our Constitution.
If we are going to do so, we must recog-
nize that Social Security is also part of
our Nation’s fiscal policy. We are bind-
ing ourselves to a commitment that
will require drastic changes in the im-
mediate future. As a matter of equity,
as a matter of fairness, we cannot bind
ourselves to a commitment that puts
at great risk a trust fund that millions
of Americans have paid into all their
working lives.

Advocates of addressing this issue in
enabling legislation contend that the
trust funds will be adequately pro-
tected if we proceed statutorily. This,
Madam President—I do not know how
to say it any differently—is not true.
What about future Congresses?

If my friend who is managing the bill
today at this time, the junior Senator
from Utah, gave me his word he would
not violate Social Security, I would
take him at his word. He is a man of
integrity. But what about his succes-
sors? They are not bound by any state-
ment that he makes or any oath that
he takes or any commitment he makes.
The fact is this resolution as it is pre-
sented in this body presents no protec-
tion for Social Security. The only way
to give it protection is to vote for this
amendment that is presented by the
Senator from Nevada and 14 others. As-
suming, though, that those who say
they are going to protect it follow
through on their words, there is noth-
ing to prevent, as I have already indi-
cated, another Congress from coming
along and amending the statute that
they have already passed to say you
cannot use Social Security.

I believe that there are some who are
going to go after Social Security. I
know it to be the case. I was on a na-
tional program yesterday with former
Senator Tsongas, and he candidly stat-
ed Social Security moneys should be
used to balance the budget.

It is unfortunate but true, there are
some who believe, to paraphrase our
former colleague, Senator Goldwater,
that extremism—this is a play on
words on something that Senator Gold-
water said on one occasion, that: Ex-
tremism in defense of balancing the
budget is no vice.

I do not believe that. Some do.

As I mentioned, I am in favor of bal-
ancing the budget. However, a line in
the sand must be drawn on the issue of
Social Security. I am willing to go
back to the people of the State of Ne-
vada and say I voted against a balanced
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budget amendment because it did not
exclude Social Security. I believe in
the integrity of the Social Security
System enough to take that chance. I
believe if we do not do that, we are
taking a chance on Social Security,
and that is not a chance I want to take.
I believe if we do not separate Social
Security, it would put us on a road to-
ward undermining one of the most fun-
damental agreements we have with the
American people. Again, we can only
avoid this by passing the amendment
before this body.

Advocates of a rigid balanced budget
amendment say, ‘“‘Trust us. We will
take care of Social Security in the im-
plementing legislation.” I have been
through that. It will not happen. You
cannot do that in the enabling legisla-
tion or in the implementing legisla-
tion. What if a challenge is made a few
years down the road and the court
looks into congressional intent? What
will they see?

If my amendment is defeated, a court
will probably make the determination
that Congress intended Social Security
to be kept on budget. Why? Because
specific proposals to exempt Social Se-
curity were voted down. They would
not even have to look at the imple-
menting legislation. Congressional in-
tent would be evidenced by these votes.
That is why it is even more important
that this amendment pass. A vote
against it sends the courts a message
that congressional intent was to allow
Social Security to be included in the
budget.

It would appear we all agree, I hope—
I should say the vast majority agree.
We know over 90 percent of the Amer-
ican public agree that Social Security
should be exempt from the balanced
budget amendment. There are a few,
including Republican strategist Wil-
liam Kristol, who conceded the other
day on Fox Morning News that there
should be an inclusion of Social Secu-
rity to balance the budget. But the
record of support for protecting Social
Security is overwhelmingly bipartisan
in spite of Mr. Kristol and in spite of
Mr. Tsongas.

Again, I think this may well be due
to the recognition that Social Security
represents an unbreakable contract
with the American people. This also ex-
plains why the issue is considered to be
the third rail of politics.

I do not wish to impugn the state-
ments of those who publicly state they
oppose touching Social Security but
are unwilling to support an express ex-
emption. They are Members of the
freshman class in the other body, and I
read the names of some of them, who
are literally trampling over themselves
to announce their opposition to includ-
ing Social Security in the budget. The
strong rhetoric emanating from the
mouths of many should be matched, I
believe, by unconditional support for
legislation that expresses their con-
cern.

The only thing we have had that will
exempt Social Security from this bal-
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anced budget amendment is the amend-
ment that is being offered by the Sen-
ator from Nevada with 14 others.

Those who are watching this debate
should not be under any illusions.
There is a significant difference be-
tween exempting Social Security in
the balanced budget amendment and
exempting it in the enabling legisla-
tion. The former means you get a new
car, fully loaded with all the warran-
ties. The latter is like buying a used
car without even looking under the
hood.

My point, then, is that this is not
some arcane legal distinction. Exempt-
ing Social Security in the enabling leg-
islation is not without merits. What it
offers is protection of a political kind,
and I can understand that. It is a fig
leaf for those who wish to publicly de-
fend Social Security, and I understand
that. They know as far as perceptions
are concerned, supporting this fig leaf
allows them, perhaps, to have their
cake and eat it, too.

My friend, the senior Senator from
Utah, mentioned on this floor last
week that he supported this because
placing an exemption in the amend-
ment itself would result in the creation
of an enormous loophole. He suggested
if my amendment were included, the
balanced budget amendment would not
be worth the paper it is printed on.
Senator HATCH, the senior Senator
from Utah, I know what a fine trial
lawyer he was. I know, in trying cases,
sometimes the best defense is a good
offense. I recognize that is probably
what my friend from Utah was doing.

I disagree with his statement. I dis-
agree with this, and respec