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bill of the Senate Armed Services Com-
mittee which proudly bears his name
as chairman.

Let me address two specifics. | was
concerned about references to the sub-
marine panel. This was not an idea
that originated in the Senate. Together
with Senator LIEBERMAN, Senator
RoBB, and Senator CoHEN, | worked on
the provisions relating to submarines
in this bill and we recognize there was
no need for this panel. But the House
did. The House even wanted stronger
measures.

Negotiations related to submarines
were perhaps one of the most difficult
part of the negotiations with the House
of Representatives and the Senate. Out
of it came the concept to have a panel
to consist of three members from each
committee, appointed by their respec-
tive chairmen on a bipartisan basis and
reporting back to their respective com-
mittees. |, therefore, do not believe
there is any invasion of the authority
of the two committees on the armed
services in the two bodies. In fact, |
view some positive aspects in this con-
cept. Because, as one looks at the
former Soviet Union today, and most
particularly Russia, that is where a
disproportionate amount of their an-
nual investment in national security
goes—right into research and develop-
ment and production of first-line sub-
marines, submarines that challenge
our finest submarines in the seven seas
of the world today.

So | think every bit of intellect,
every bit of wisdom that we can incor-
porate on behalf of our Nation into fu-
ture submarine production is time and
effort well spent. That, | think, will be
a positive contribution. I hope 1 will be
considered to be a part of this special
panel on submarines, since in my State
we are proud to have a shipyard which
for many years has built some of the
finest submarines, not only for our
Navy, but anywhere in the world.

Then, Mr. President, turning to a
second item, the Guard and Reserve,
this has been a debate through the
years. The Senator from Michigan
tried, | think, to convince our commit-
tee—subsequently tried to convince the
floor—of his desire to have a different
approach to the Guard and Reserve. He
is a very valued member of our com-
mittee. He understands the subject of
the Guard and Reserve. And, like so
many of us, we express our best judg-
ment and seek to try to be convincing
among our colleagues. He did that on
two occasions and the majority of the
Senate in the committee and on the
floor decided on a different means to
address the Guard and Reserve. So the
battle was fought. The battle was de-
cided. We go on with our business.

Of course, he has a perfect right to
come and express such disappointment
as may remain on this subject. But
nevertheless, we have a solid provision
in this bill for the Guard and Reserve
and it reflects the majority views of
the Armed Services Committee as well
as the Senate as a whole.
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These are just two examples of where
there are differences between Members
on the other side of the aisle and Mem-
bers on this side, but | plead with my
colleagues to think, in the spirit of rec-
onciliation, as we do so frequently in
this Chamber, and particularly as it re-
lates to the men and women of the
Armed Forces and sending that mes-
sage. When, from the Chair, that vote
is announced, we want to send a posi-
tive message all across the world and
on the high seas. | urge my colleagues
to support this conference report.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. Mr. President, |
commend the able Senator from Vir-
ginia for the excellent remarks he has
made on this bill. The Senator from
Virginia was once Secretary of the
Navy. He served in the Marines. He is a
valuable member of the Armed Serv-
ices Committee. He has rendered long
service here and with great distinction
to country and | want to commend
him.

Mr. WARNER. Mr. President, | thank
my distinguished senior colleague. My
career both in the Senate and, indeed,
in the uniform of the United States,
falls far short of that of the senior Sen-
ator from South Carolina.

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
having arrived, the Senate will now
stand in recess until the hour of 2:15
p.m.

Thereupon, at 12:38 p.m., the Senate
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
GRAMS).

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
1996—CONFERENCE REPORT

The Senate continued with the con-
sideration of the conference report.

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. Mr. President, | believe 15
minutes of time has been allotted to
the Senator from Nebraska under the
unanimous-consent request. Is that
correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. EXON. | will take that time at
this moment.

Mr. President, if the average Amer-
ican was to read the 1996 Defense Au-
thorization Act conference report now
before the Senate, he or she might be-
lieve that there was a mistake in the
printing of the bill’s title. The content
of the conference agreement, the rhet-
oric in the report, and the pork add-ons
contained in the legislation are more
in keeping with the cold war environ-
ment of 1986, not the post-cold-war
world of 1996.
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| voted against the Senate version of
the authorization bill earlier this year
based on my belief that the $7 billion
increase in spending authority con-
tained in the bill was extravagant and
that the bill’s spending priorities and
legislative restrictions were harmful,
yes harmful, to our national security
interests. | am dismayed to report that
the conference report is even more ob-
jectionable on these counts than the
Senate-passed version. As a result, |
will vote against the National Defense
authorization conference report for the
first time in my 17 years as a U.S. Sen-
ator, a decision | do not come to light-
ly.

With very little participation solic-
ited from the minority, the majority in
the Senate and House have finally
reached an agreement on a bill that
will be greeted with cheers from the
multibillion-dollar defense corpora-
tions in America. At a time when much
of the Federal Government has run out
of money and is shut down, at a time
when the Congress is cutting domestic
programs to the bone and the majority
party is trying to push through an un-
wise $245 billion tax cut, we are consid-
ering a bill that adds $7.1 billion to the
defense budget that the President did
not ask for and our military leaders do
not want.

This bill writes checks for unneeded
weapons systems that will have defense
corporations popping champagne corks
around the country. Christmas has in-
deed come early for these multibillion-
dollar corporations, and their gifts are
beyond their wildest hopes. | implore
every American that is asked to do
with less this coming year due to the
Republican budget-cutting ax to keep
in mind the following glittering, gilded
ornaments hung with care by the ma-
jority on the defense corporate tree:

$700 million in unrequested funds for
an accelerated star wars program, a
mere down payment on a system which
has already cost the American tax-
payers $35 billion and will likely cost
another $48 billion to build;

$493 million in unrequested funds to
restart the B-2 bomber program beyond
the 20 planes already bought, again a
mere down payment on a $30 billion
procurement plan;

$23 million in unrequested funds for 4
additional medium range army air-
craft;

$76 million in unrequested funds for
Longbow helicopter modifications;

$140 million in unrequested funds for
Kiowa helicopter modifications;

$32 million in unrequested funds for
ground support avionics;

$37 million in unrequested funds to
buy 750 additional Hellfire missiles;

$36 million in unrequested funds to
buy 450 additional Javelin missiles;

$43 million in unrequested funds to
buy 1,500 additional MLRS missiles;

$50 million in unrequested funds to
buy MLRS launchers;

$18 million in unrequested funds to
buy 29 additional Army tactical mis-
siles;
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$14 million in unrequested funds to
buy Army tracked vehicles;

$82 million in unrequested funds to
buy Howitzers;

$34 million in unrequested funds for
improved Army recovery vehicles

$110 million in unrequested funds for
M-1 modifications;

$44 million in unrequested funds for
Army regional maintenance training
sites;

$29 million in unrequested funds to
buy 10,000 additional machine guns;

$33 million in unrequested funds to
buy 2,100 additional grenade launchers;

$14 million in unrequested funds to
buy 28,000 additional M-16 rifles;

$50 million in unrequested funds
small caliber ammunition;

$47 million in unrequested funds
mortar ammunition;

$80 million in unrequested funds
tank ammunition;

$33 million in unrequested funds
artillery ammunition;

$30 million in unrequested funds
mines;

$49 million in unrequested funds
ammunition production support;

$327 million in unrequested funds to
buy Army trucks;

$136 million in unrequested funds for
Army communications;

$81 million in unrequested funds to
buy 4 additional AV-8 Harrier planes;

$213 million in unrequested funds to
buy 6 additional F-18 planes;

$65 million in unrequested funds to
buy 6 additional Sea Cobra helicopters;

$45 million in unrequested funds to
buy 17 additional T-39 trainer aircraft;

$165 million in unrequested funds for
EA-6 modifications;

$42 million in unrequested funds for
F-14 modifications;

$32 million in unrequested funds for
P-3 modifications;

$30 million in unrequested funds for
ECM modifications;

$40 million in unrequested funds to
buy 45 additional Harpoon missiles;

$49 million in unrequested funds for
Tomahawk missile modifications;

$30 million in unrequested funds for
Navy support equipment;

$1.4 billion in unrequested funds to
buy a LHD-1 assault ship;

$974 million in unrequested funds to
buy a LPD-17 amphibious ship;

$430 million in unrequested funds for
Navy ammunition;

$15 million in unrequested funds for
C-3 countermeasures;

$14 million in unrequested funds for
Satcom ship terminals;

$17 million in unrequested funds for
sonobuoys;

$30 million in unrequested funds for
intelligence support equipment;

$34 million in unrequested for Marine
Corps training devices;

$361 million in unrequested funds for
F-15 Advance procurement and modi-
fications;

$159 million in unrequested funds for
F-16 procurement;

$133 million in unrequested funds to
buy 3 WC-130 aircraft;

for
for
for
for
for

for
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$96 million in unrequested funds for
C-135 modifications;

$63 million in unrequested funds for
Air Force aircraft modifications;

$40 million in unrequested funds to
buy 100 additional GBU-15 missiles;

$38 million in unrequested funds to
buy 54 additional Have Nap missiles;

$15 million in unrequested funds to
100 additional cruise missiles;

$344 million in unrequested funds for
Air Force ammunition;

$20 million in unrequested funds for
Cyclone class ships;

$17 million in unrequested funds for 2
additional special operations craft;

$777 million in unrequested National
Guard and Reserve equipment specifi-
cally ear-marked for weapons systems
such as 10 new C-139 aircraft and 2 new
C-26 operational aircraft.

The list | have just recited is a
lengthy one indeed, but it only scratch-
es the surface; there are dozens of
other programs where the majority has
increased the administration’s request
and provided money for programs the
Pentagon has said they do not need
while cutting programs it says it does
need.

The decorations that the majority
have hung on the corporate tree are
numerous and expensive. Defense lob-
byists have had a banner year to be
sure. In addition to the $7 billion in un-
justified spending, this conference re-
port contains a number of provisions
which will make for a profitable 1996
for some of the biggest American cor-
porations, including:

A taxpayer-financed loan program to
export weapons to the third world;

An earmarked noncompetitive ship
maintenance contract for a specific
shipyard;

Numerous earmarked Energy Depart-
ment projects and programs;

Authorization allowing a waiver of
research and development funds owed
the Government by defense contrac-
tors; and

Costly buy-American requirements
which will drive up the cost to tax-
payers of future procurements.

As | said at the beginning of my
speech, this Defense authorization is
not forward looking, it is backward
looking. If the Senate had to meet
truth-in-advertising requirements, the
clerk would be obliged to change the
year ““1996’on the cover of this report
to ‘*1986.”” However, the cold war flavor
of this bill goes beyond the inflated,
parochial spending | have discussed up
to this point. The legislative require-
ments of the conference report are
equally extreme. The most trouble-
some is the missile defense language
that commits our Nation to deploying
a national missile defense system with-
in the next 8 years at a likely cost of
$48 billion against a threat that does
not and will not exist. The son of star
wars system mandated in this bill
would be ineffective against terrorist
threats, abrogate the ABM Treaty and
likely take with it Russian implemen-
tation of START | and START II, not
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to mention endangering prospects of
ratifying next year the chemical weap-
ons convention and a comprehensive
nuclear test ban treaty.

With logic right out of Lewis
Carroll’s ““Alice in Wonderland,” the
majority wants the American taxpayer
to spend $48 billion to defend against a
threat which does not exist, the very
course of action which will prompt the
Russians to renege on their commit-
ment to destroy two-thirds of their nu-
clear weapons, thereby reviving the
threat that never would have existed
had we not pursued the system in the
first place. As that famous cartoon
Bayou Alligator might have said: “We
have met the enemy and he is us.”

In closing, Mr. President, 1 would
just like to offer at this time for print-
ing at the conclusion of my remarks an
article that appeared in the Sunday
Washington Post of December 17.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. EXON. | would just comment
briefly on the fact that this starts out
““Off to a bad Start Il. In both the Unit-
ed States and Russia, Hopes for Strate-
gic Arms Pact Are Fading.” It goes on
to describe the delays that we have
caused. The concern of the Russians
that we are about to break the ABM
Treaty was one of the causes | suggest
for the return of the Communist Party
to a measure of strength in the elec-
tions over the last week, because they
are feeding on the situation that we do
not care and we are going to break out
of the ABM Treaty.

In conclusion then, Mr. President,
the Clinton administration has said
that it would veto this bill if it reaches
his desk. | support the President in
this decision and believe that the Sen-
ate should save him the trouble by de-
feating this conference report.

The American taxpayer cannot afford
this expensive gilded Christmas tree of
unneeded weapons and corporate ear-
marks. Likewise, the American na-
tional security interests can ill-afford
this self-defeating policy embodied in
this bill, forcing us back to the chill of
the cold war.

Mr. President, | yield the floor and
yield back any time remaining as-
signed to this Senator.

EXHIBIT 1
[From the Washington Post, Dec. 17, 1995]
OFF TO A BAD START II
(By Rodney W. Jones and Yuri K. Nazarkin)

After months of delay, the Senate Foreign
Relations Committee moved last week to
bring the START Il treaty up for a vote on
the Senate floor. The pact would reduce U.S.
and Russian strategic nuclear weapons to 70
percent of Cold War levels and also eliminate
land-based multiple-warhead missiles, the
most threatening of Russia’s weapons. Un-
fortunately, while a favorable Senate vote on
the treaty is virtually assured, ratification
of the pact by Russia has become increas-
ingly uncertain in recent months. As Rus-
sians go to the polls today, many will be vot-
ing for politicians who question whether
START Il is still in Russia’s best interest.

The prime cause of Russian second
thoughts, according to parliamentarians and
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defense experts in Moscow, is the Repub-
lican-led effort that began this summer to
mandate the deployment of a multi-site stra-
tegic anti-ballistic missile, or ABM, system
by the year 2003. This system was called for
originally in the Senate version of the de-
fense authorization bill and endorsed last
week by a House-Senate conference commit-
tee. Yet it would violate the 1972 ABM Trea-
ty, which for more than two decades has
helped curtail a costly buildup of defensive
nuclear weapons and countervailing offen-
sive weapons.

It first became clear that START Il was in
serious trouble last month when parliamen-
tary leaders in Moscow who had supported
START Il hearings in July concluded that a
ratification vote in the waning months of
1995 would fail. To avoid a foreign policy cri-
sis over a negative vote, they postponed fur-
ther action on the treaty.

Regrettably, the prospect for uncondi-
tional Russian ratification of START Il next
year is no more promising. Following today’s
election, the State Duma, Russia’s lower
house of parliament, is expected to be even
more critical of START Il and of the United
States than its predecessor. Russian political
parties and factions opposed to the treaty
will probably gain seats at the expense of the
reformist and democratic parties that gen-
erally support it. President Boris Yeltsin’s
poor health and the growth of assertive na-
tionalism in Russia further clouds START
I11I’s chances.

Even the Russian military leadership,
which had steadfastly supported START II,
shows signs of cooling toward the treaty in
the wake of U.S. congressional action threat-
ening the ABM Treaty. The Russian military
fears the United States’ real intent is to gain
strategic superiority over Russia. The Rus-
sian military dismisses as preposterous U.S.
assertions that the legislation is aimed at
protecting American soil from the threat of
a handful of long-range missiles from North
Korea and other small countries. In effect,
Russian military leaders argue, the United
States would be deploying new defense mis-
siles just as Russian was completing the re-
duction of its offensive missiles under
START II's requirements. Russian would be
more vulnerable and the United States less
so.

Ivan Rybkin, the Duma speaker, expressed
the growing disenchantment with START 11
in the newspaper Nezavissimaya Gazeta on
Nov. 5: “We cannot be bothered any longer,
given this situation that propels plans for
NATO enlargement and reveals our U.S. con-
gressional colleagues’ intentions to begin a
process that threatens the ABM Treaty—the
cornerstone of the existing arms control re-
gime.”’

Russian misgivings about START |1
haven’t come overnight. Initially Yeltsin
and the Russian military leadership firmly
believed that START Il was in Russia’s in-
terest. They recognized benefits for Russia—
the fact that START II's deep reductions
would enhance stability, reduce future de-
fense costs, ensure formal strategic parity
with the United States and contribute to
long-term cooperation between the two pow-
ers. The Clinton administration also worked
to alleviate Russian uneasiness over U.S. na-
tional missile defense activities. But the
ABM developments of late have changed
Russian feelings toward START II.

If Clinton vetoes the defense authorization
bill as he has promised, a direct conflict over
the ABM Treaty will be avoided. Congres-
sional direction of the U.S. military might
then be provided exclusively in the defense
appropraitons bill. That legislation, which
the president approved earlier this month,
says nothing about deploying an ABM sys-
tem.
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This silence, however, is unlikely to as-
suage Russian concerns, since Russian must
worry that the ABM issue will return in the
next congressional session. Moreover, the ap-
propriations bill mandates completion of the
Navy’s “Upper Tier” system, a defense ini-
tiative to produce shorter-range missiles
that Russia also finds objectionable because
of its potential for use against long-range
weapons.

Russian arms control experts are also trou-
bled by the thinking of some U.S. lawmakers
who believe that the AMB Treaty is an obso-
lete Cold War measure. The Russians point
out that if the ABM Treaty is to be revised
in light of the post-Cold War situation, they
see it as equally reasonable to amend and
adapt the START treaties. After all, they
argue, the cumbersome and intrusive START
verification provisions were elaborated in a
climate of mutual suspicion and mistrust
and were based on worst-case scenarios
about the other side’s intentions.

These Russian critics suggest that Mos-
cow’s obligations under START Il are large-
ly irrelevant to current realities. The Rus-
sians are required by the treaty to alter the
structure of their strategic triad by 2003.
This will entail sizable expenditures both to
eliminate all multiple-warhead land-based
ICBMs (intercontinental ballistic missiles)
and to replace them with single warhead
missiles. Given the current U.S.-Russian
partnership, Russian START II critics argue,
such measures are not essential to the stra-
tegic security of both nations and should be
open to revision.

The Russians are completely uninterested
in negotiating amendments to fundamental
provisions of the ABM Treaty. This appar-
ently was well understood by those pushing
the antiballistic missile initiative in Con-
gress, for they also included the possible al-
ternative of U.S. withdrawal from the ABM
Treaty. Russia might consider changes to
the ABM Treaty—but only along with par-
allel changes in START I1I.

Would this be acceptable to U.S. officials,
legislators and 1996 Republican presidential
candidates? Renegotiating current nuclear
treaties with the purpose of adapting them
to new realities—as instruments for regulat-
ing the nuclear forces of both nations—would
mean embarking on a long and formidable
process.

If the United States is not prepared to
enter such a process, yet withdraws from the
ABM Treaty or takes steps in that direction,
if would mean the end of START Il—the end
of real, dramatic reductions in the numbers
of the world’s most destructive weapons.

Is it still possible to resuscitate START |1
in Russia? Right now, it seems unlikely. If
Clinton vetoes the defense authorization,
with its ABM mandate, the prospects for sav-
ing START Il would improve, but only
slightly.

Russian opponents of START Il may now
insist on delaying Russian ratification until
the results of the 1996 U.S. presidential (and
congressional) elections can be evaluated.
Repairing the growing damage to U.S.-Rus-
sian relations and U.S. interests in nuclear
threat reduction will become steadily more
difficult unless Congress revives the tradi-
tion of bipartisan statesmanship on nuclear
weapons issues that has prevailed since the
end of the Cold War.

Mr. COHEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Mr. LEAHY. Will the Senator from
Maine yield for a question?

Mr. COHEN. Certainly.

Mr. LEAHY. Mr. President, | under-
stand under the prior UC that the Sen-
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ator from Vermont at some appro-
priate time—not now, the Senator from
Maine has the floor—but the Senator
from Vermont would be recognized for
not to exceed 20 minutes on the land-
mines issue. | wonder if it would be ap-
propriate—l see the distinguished
chairman on the floor—that | ask
unanimous consent that upon comple-
tion of the comments of the Senator
from Maine that | be recognized for my
time? If there is somebody else who
wants it, I am perfectly willing to do a
different time. | wonder if that would
be satisfactory.

Mr. THURMOND. Mr. President, we
have no objection.

Mr. LEAHY. | so ask unanimous con-
sent.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COHEN. Can | inquire as to
whether my 20 minutes starts now?

The PRESIDING OFFICER. Who
yields time to the Senator from Maine?

Mr. THURMOND. Mr. President, |
yield 20 minutes to the distinguished
Senator from Maine.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized for 20
minutes.

Mr. COHEN. Mr. President, we just
heard a standard display of Democratic
rhetoric from our colleague from Ne-
braska. According to my colleague
from Nebraska, whatever the Pentagon
sends up here, Congress is duty bound
to oblige. If they send up a bill request-
ing certain systems, we either have to
accept them or reject them, but no dis-
cretion is left for us to exercise, | gath-
er from the statement of my colleague
from Nebraska.

Mr. President, | recall when they
were in the majority. Whenever the
President sent a bill up here, it was

standard Democratic rhetoric: “What-
ever the President proposes, forget
about it, Congress disposes. It's the

congressional responsibility to formu-
late a budget, not the President’s. He
submits it, but we dispose of it.”’

So now that they are in the minority,
they are complaining that this exceeds
the President’s request. They did not
have that particular concern when
they were in the majority. So | think it
is incumbent to point out, for example,
that there was a certain land transfer,
called the Corn Husker Army Ammuni-
tion Plant. It was not in the Presi-
dent’s request. It was added somehow.
So it has been historically the case
that the Congress has the power and re-
sponsibility to decide which land trans-
fers should be included and which
should not, which systems should be
built and which should not. When the
Pentagon makes a request, it does not
mean the Congress simply rolls over
and either accepts it or eliminates it.

What my colleague failed to point
out is that, as | believe Secretary
Perry has noted, procurement has been
cut back rather significantly, about 72
percent since the height of Ronald Rea-
gan’s defense budgets. A 72-percent cut
in procurement, and Secretary Perry
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said if there was going to be an in-
crease over the President’s request, as
we provided, it should be put into pro-
curement.

So that whole long litany of systems
cited by my friend from Nebraska real-
ly ignores the fact that the Defense De-
partment itself said if we had more
money, we would spend it on procure-
ment, and that is precisely what we
have done.

I want to talk a little bit about the
national missile defense system. | was
really struck by the statement that
the Communists are coming back into
power because we are debating whether
we are going to have a national missile
defense system. | never heard anything
so absurd in my life.

Whether the Communists come back
into power has little to do with our de-
bate right here. It has everything to do
with what is taking place in Russia
right now in terms of their troubled ef-
forts in trying to democratize their
country, to move to a capitalist sys-
tem, to a democratic capitalist system.

I think it ironic they come to the
floor and suggest that because we want
a system to protect the American peo-
ple, this is going to require the Rus-
sians to return to their old Communist
ways.

A great deal has been said about the
national missile defense system, but
not a lot has been said about the imme-
diate threat to our troops overseas as
well as our allies, which are theater
missiles. This bill makes great strides
toward protecting our allies and our
servicemen and women who are abroad
from these kinds of theater missiles
that can be targeted at them.

Did we not learn anything during the
Persian Gulf war? Do we want our
troops to again be in the situation they
faced in Saudi Arabia and that Israel
faced? A situation in which we had to
depend upon Patriots to take down
those Scud missiles?

The TMD programs accelerated by
this bill are designed to protect our
service men and women abroad and
also our allies. It is something the ad-
ministration also supports, by the way.
This bill is a strong endorsement of the
TMD systems.

With regard to national missile de-
fense, a number of statements have
been made about the conference report,
that somehow it endangers the ABM
Treaty. And, again, | found this some-
what ironic. It makes very little sense
to me. We passed language by a vote of
84 to 15 that had been negotiated by
Senator WARNER, myself, Senator
NUNN and Senator LEVIN. And this Sen-
ate compromise language that was en-
dorsed by an overwhelming vote was
actually watered down in conference.
That is what strikes me as being so
ironic about this.

The Senate compromise we nego-
tiated, for example, called for the de-
velopment of a national missile defense
system with multiple sites. Since the
ABM Treaty, as amended, only allows
one site, the Senate compromise lan-
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guage that we negotiated actually en-
visioned either amending the treaty or
indicating we would withdraw from it,
as the treaty permits.

In fact, the compromise called for ne-
gotiations to amend the treaty and
stated that if we could not successfully
negotiate amendments, we would actu-
ally consider withdrawing from it. It
seems to me the language we have be-
fore us is actually much weaker than
that. The Senate compromise language
that we passed 84 to 15 called for a sys-
tem that would actually go beyond the
bounds of the ABM Treaty, but the
conference report does not. The con-
ference report does not even mention a
multiple-site system. There is no men-
tion at all of a multiple-site system. It
does not say we cannot develop one,
but there is no requirement that we do
develop one.

The major change on national missile
defense in this language is that under
the Senate-passed compromise, we
would “‘develop for deployment’ in the
future, and that language has been
changed to “‘deploy”’ in the future. But
we have actually written it in a way
that would allow us to deploy a system
consistent with the ABM Treaty. That
is the irony involved, because you
could have one site, theoretically, pro-
viding defense for the United States.
That would be consistent with the
ABM Treaty.

By the way, | want to point out, the
Russians already have an ABM system.
They have their one site. So we could,
in fact, be consistent with the ABM
Treaty developing one site that could,
theoretically speaking, potentially
protect all of the United States.

So | find it ironic that they are now
saying this particular language is
going to destroy the ABM Treaty; this
language is causing the Russians to
rethink their role in the world with re-
spect to the United States; this con-
ference report is going to cause them
to turn to communism once again.
That is clearly the most excessive rhet-
oric that | have heard to date.

The fact of the matter is that the ad-
ministration is opposed to the deploy-
ment of a system of any kind to defend
the American people. And during the
conference negotiations, White House
officials made it clear they would op-
pose any legislation that altered in any
way the administration’s so-called Na-
tional Missile Defense Technology
Readiness Program, what they call a
rolling hedge, but | think is more accu-
rately described as simply spinning our
wheels. In other words, they threaten
to veto any defense authorization bill
that did anything other than rubber-
stamp their National Missile Defense
Program.

Mr. President, we are the ones who
control the power of the purse. We can-
not accept the administration telling
us: You cannot change under any cir-
cumstances the formulation of a pro-
gram. They have the right to veto it,
but we should not in any manner fore-
go our power to try to define what we
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believe to be in the best interest of the
American people.

So what this debate over missile de-
fense is really all about, it is not about
whether the conference report some-
how endangers the ABM Treaty, be-
cause it clearly does not, but whether
we are going to proceed toward the de-
ployment of a national missile defense
system as permitted by the ABM Trea-
ty even today.

Frankly, | think it is unfortunate
that some of the Members on the other
side come forward to declare that this
conference report constitutes an ‘“‘an-
ticipatory breach’” of the ABM Treaty
and warn the Russian Duma might Kill
the ABM Treaty in response.

There is nothing in this report that
would cause the Russians to react in a
negative manner, but the Russian
Duma might be incited to react by, |
think, careless remarks being made by
some Members in this Chamber.

I was disturbed last weekend to read
an opinion article in the Washington
Post, coauthored by a Russian arms ne-
gotiator that followed this false line of
reasoning.

The quote was, ‘“The prime cause of
Russian second thoughts’” about the
START Il treaty, according to Yuri
Nazarkin, “‘is the Republican-led effort
that began this summer to mandate
the deployment of a multisite strategic
antiballistic missile, or ABM, system
by the year 2003. This system,”
Nazarkin writes, ‘““‘was called for origi-
nally in the Senate version of the de-
fense authorization bill and endorsed
last week by a House-Senate con-
ference committee. Yet, it would vio-
late the 1972 ABM Treaty,” Nazarkin
concludes.

That is simply not accurate.

The conference report, as written,
does not violate the treaty. The fact is
that we could deploy an ABM system,
if necessary, from a single site, which
would be consistent with the treaty.
For those Members to come on to the
floor and say this is an anticipatory
breach is wrong. It sends precisely the
wrong signal. If other Members are
worried about the Russian Duma react-
ing negatively, they have their own
words to point to in terms of why this
is taking place.

We have to ask why is a Russian
arms negotiator, who carries weight in
Moscow, making erroneous state-
ments? He is repeating the erroneous
statements being made right here on
the Senate floor. I urge my colleagues
to read, very carefully, the language in
this report.

Mr. President, | want to spend a few
moments in talking about the B-2
bomber. My colleague from Nebraska
mentioned that this is a system which
the Defense Department did not call
for, and | agree. In fact, for many years
I led the effort to terminate the B-2
program here on the floor with the
Senator from Vermont, Senator LEAHY,
and in the committee this year | led
the successful effort to strike funding
for the B-2. There were some Members
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on the other side who support the B-2,
and some on our side support it. It is
not that | do not support the B-2 bomb-
er; it is a fine aircraft. The fact of the
matter is that | do not think we can af-
ford to start building 20 new B-2 bomb-
ers, which is what Members of the
House would like to do.

The conference report did provide
$493 million above the administration’s
request for the B-2. But, again, con-
trary to what some have said, it in no
way endorsed the production of addi-
tional B-2 bombers or bringing back
the B-2 bomber production base. All of
these funds, | point out, have been
fenced until March 31. Hopefully, the
administration will send up a rescis-
sion bill to take the funds out for the
B-2 bomber.

The only statement in the conference
report regarding this $493 million is the
Senate conferees’ statement that the
funds can be spent—I want to empha-
size these words—‘only for procure-
ment of B-2 components, upgrades, and
modifications”” for the existing B-2
fleet. The House conferees have re-
mained silent on this issue. They were
insisting that they could put language
in the manager’s statement that would
allow for the opening of a brand new
production line, and we successfully re-
sisted that. Our language is that it
should be used for spare parts, up-
grades and modifications of the exist-
ing fleet, and not to open a brand new
line.

Second, because of our concern over
the cost of the B-2, we called on the
Secretary of Defense to explore what
new technologies might be developed in
the coming years for a new type of
bomber that, hopefully, would be less
expensive than the B-2.

Make this very clear, Mr. President.
We are opposed to opening up a
brandnew line of the production of B-2
bombers. Now, some of our Members
want that. But, frankly, the conferees
on the Senate side believe that that
was simply not affordable, and the con-
ference report reflects that view.

Mr. President, we asked the Sec-
retary of Defense to make an examina-
tion of exactly what he would cut out
if Congress were to direct him in the
future to buy more B-2’s. The Sec-
retary of Defense has to come back and
identify for us which programs he
would cut because, clearly, it would ex-
ceed the President’s budget and the 5-
year defense plan. Because if any deci-
sion were ever made to buy more B-2’s,
we would have to then, at that time,
start picking and choosing which sys-
tems would have to be deleted or
defunded. That is something every
Member ought to understand as to
what we were able to achieve.

To recap, Mr. President, there is not
a single word in the conference report
about buying components for new B-2’s
or bringing back the B-2 production fa-
cilities that were closed. Everything in
this conference report is focused on the
high cost of the B-2 and the unaccept-
able trade-offs of other defense pro-

CONGRESSIONAL RECORD —SENATE

grams that would be required by any
future decision to buy more B-2’s.
What the conference does talk about is
using the authorized funds for support-
ing the existing B-2 fleet, not to open
up a new B-2 line.

Mr. President, | will conclude by tell-
ing you what | think is going on here.
The President’s political advisers
would like the President to veto this
bill, so he could score points with cer-
tain constituencies by arguing that we
are spending too much on defense.
They wanted him to veto the DOD ap-
propriations bill for the same reason,
but he could not do so because he want-
ed to win over some of the Members of
this body on the Bosnia resolution.
Now they are saying that while we lost
that particular battle—he signed the
bill even though he did not want to and
the funds have been appropriated—so
let us please certain constituents by
urging him to veto this measure.

But the President faces a real di-
lemma on this. He has deployed Amer-
ican troops to a war zone in Bosnia.
Congress has adopted legislation sup-
porting the troops in the field. If the
President vetoes this conference re-
port, he is going to be perceived by
many soldiers and their families as
withholding support for them—at the
very time that he has dispatched them
on a very dangerous mission.

If he vetoes this, he will be vetoing a
pay raise for the troops in Bosnia and
all of our troops. He will be vetoing an
increase in the housing allowance that
supports their families back in Ger-
many, here in the United States, and
around the world. He will be vetoing a
new program to allow DOD to use the
private sector to improve military
housing, which is a program DOD des-
perately wants and our soldiers and
their families desperately need.

In short, the President faces a di-
lemma. If he vetoes this bill, he will
score some political points, but it will
harm our troops and their families, in-
cluding those now putting their lives
on the line in Bosnia.

So the members of his party in the
Senate are trying to save him from
this dilemma by defeating this con-
ference report on the Senate floor.
That is what this debate is really all
about. AIll this discussion about the
ABM Treaty and the various programs
and the add-ons is really a cover for
this issue.

American troops are in the field.
Their worried families are back in Ger-
many and elsewhere, living in woefully
substandard housing. We should be
thinking about them and not the 1996
election season.

I urge my colleagues to look beyond
the litany of excuses offered on the
other side for opposing this bill and do
the right thing and pass the conference
report. If the President chooses to veto
it, let that be his choice, not ours.

I yield the floor.

Mr. THURMOND. Mr. President, |
want to take this opportunity to com-
mend the able Senator from Maine on
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the excellent remarks he just made. He
is a staunch member of the Armed
Services Committee, and we are very
proud of what he does for the defense of
our Nation.

Mr. President, | yield the floor.

Mr. LEAHY addressed the Chair.

The PRESIDING OFFICER (Mr.
GREGG). The Senator from Vermont is
recognized.

Mr. LEAHY. Mr. President, I am

pleased that the chairman of the
Armed Services Committee, Senator
THURMOND, and the ranking Demo-
cratic member, Senator NUNN, and |
have reached an agreement that per-
mits this bill to be voted on today and
sent to the President. | intend to vote
against the bill for a number of rea-
sons—arms control and others. But | do
not want to hold up any further action
on it.

I am not going to take the Senate’s
time to repeat the contents of the
agreement. It speaks for itself. It is of
critical importance, because the provi-
sion that will be deleted from the bill,
or reversed in the next Defense author-
ization bill, would have the effect of
undermining an amendment that
passed the Senate by a vote of 67-27. It
is an amendment that has been agreed
to by the House in the fiscal year 1996
foreign operations conference report.

I think this is only the first or sec-
ond time in my 21 years here when |
felt compelled to delay action on a
piece of legislation. | did it in this in-
stance because it is an issue | feel very,
very strongly about.

For the past 3 years, | have been try-
ing to get the U.S. Government, and
other governments, to act to stop the
proliferation and use of antipersonnel
landmines. There has been remarkable
progress. In the past 9 months, several
NATO countries took steps far exceed-
ing those called for in the Leahy
amendment. Nineteen countries have
urged an immediate, total ban on these
weapons. This was unheard of, even
unthought of, 10 years ago.

The Leahy amendment falls short of
that, but it would be a step toward that
goal, a goal | support and, in fact, a
goal that President Clinton declared at
the United Nations 1 year ago.

I want to respond briefly to some-
thing the chairman of the Armed Serv-
ices Committee said yesterday. He said
my amendment would ‘““impose a mora-
torium on the defensive use of anti-
personnel landmines by U.S. Armed
Forces,” and that it would “‘require the
removal of minefields emplaced in de-
militarized zones.” | know some in the
Pentagon who lobbied against my
amendment may have said that, but
that is not correct.

My amendment would impose a 1-
year moratorium on the use of anti-
personnel mines except along inter-
national borders and except in demili-
tarized zones, where, | stress, their use
is obviously defensive. | included that
exception after discussions with offi-
cials in the administration, including
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the Pentagon, and with foreign govern-
ments. | concluded that in these lim-
ited instances—in fixed minefields
along internationally recognized bor-
ders and in demilitarized zones where
everyone knows where the mines are
and where civilians can be effectively
excluded and compliance monitored, an
exception was warranted. | am talking
about places like the demilitarized
zone between North and South Korea,
or the border between Finland and Rus-
sia. Again, my amendment does not re-
quire the removal of these landmines.

I do want to concur with the distin-
guished chairman of the Armed Serv-
ices Committee when he said yesterday
that the bill contains $20 million for
humanitarian demining activities—to
remove these mines. | am glad he
agrees with me about the compelling
need for these funds, something | have
urged in the past, in the Appropria-
tions Committee as well as the Armed
Services Committee. These are funds
used to train and equip foreign person-
nel to remove landmines, in countries
that do not have the expertise or capa-
bility to do it themselves.

There are 100 million—100 million—
unexploded landmines. They are in
over 60 countries. If not one landmine
was ever put down in the future, there
would still be 100 million in 60 coun-
tries, waiting to explode. Bosnia has a
small percentage of them, but that is 4
to 6 million landmines. The Defense
Department has done an excellent job
in getting the humanitarian demining
program started. The regional CINCS
have all expressed very strong support
for it.

Mr. President, | was prepared to
speak for as long as necessary if we had
not been able to reach an agreement to
delete this provision. | am very grate-
ful to Senator THURMOND and Senator
NUNN, for their willingness to do this. |
also want to thank Senator WARNER,
who | know cares a great deal about
the landmine problem.

As we watch our troops land in
Bosnia, the horror of landmines, and
the serious impediment they pose to
our forces, have become obvious to ev-
eryone. Look at this map. | ask my col-
leagues to take a moment to look at
this map. Half of the former Yugo-
slavia is a minefield.

In many areas, our troops will have
to crawl on their knees, probing every
single inch of the ground, to be sure it
is free of mines before they move on.
Any step could be their last. It could be
a landmine that was put there ran-
domly, weeks, months or even years
ago, and now lying hidden beneath mud
or snow.

This is not an isolated problem. It is
a plague that has infested almost every
continent—Somalia, Rwanda, Bosnia,
Central America—everywhere our
troops are sent, either in combat or as
peacekeepers, they will face landmines,
millions and millions of them.

But the overwhelming majority of
the victims are innocent civilians. In
Bosnia, like so many countries, many
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of the mines are plastic. They are im-
possible to detect with metal detectors.
They are the size of a can of shoe pol-
ish. Most are strewn randomly. What
maps exist are unreliable.

In Bosnia already, 24 United Nations
soldiers have been killed by mines, and
204 have been injured. Thousands of ci-
vilians have suffered similar fates. Mr.
President, it is such a common occur-
rence that in Tuzla there is a place
where you can buy one shoe—not a pair
of shoes—but one shoe. Because so
many people have lost a leg or a foot
from the landmines.

I mention this not to add to the anxi-
ety of the families of our troops. They
will be as prepared as any can be to
avoid the threat of landmines. But
there is no way to totally eliminate
that threat.

Last week, a United States sergeant
in Bosnia was quoted as saying he
wanted to be sure all the mines are
gone before he led his men into an
area. If my son was there | would want
him under the command of a sergeant
like that. The fact of the matter is
that nobody can guarantee it. Even
after our soldiers leave, the civilians
and the refugees will go back to their
land. When that time comes, the land-
mines will be there. Most countries
that are littered with landmines,
Bosnia included, cannot begin to afford
the cost of clearing them. As one per-
son told me from one of those coun-
tries, ““We clear the landmines an arm
and a leg at a time.”’

Last week, UNICEF called for a ban
on these weapons because of the car-
nage they are causing among children,
and they called for an international
boycott of any company that manufac-
tures them. The American Red Cross
has called for a ban. The U.S. State De-
partment estimates that every 22 min-
utes someone is killed or maimed by a
landmine. In the time | am speaking
here now at least one person some-
where will be killed or horribly crip-
pled for life by a landmine.

We can debate all day about whether
landmines have a military use. Of
course they do. What weapon does not
have some military use? But do they
save lives? | challenge anyone in the
Pentagon to prove that landmines save
lives. One-third of our casualties—one-
third—in Vietnam were from mines, in-
cluding American mines. Our troops
were casualties of their own mine-
fields. That is up from 10 percent of
what they were in World War Il. A
quarter of the Americans killed in the
gulf war were from mines. Twenty-six
percent of American casualties in So-
malia were from mines. These are the
Army’s own statistics. It will be a mir-
acle if Americans do not lose their
limbs or lives from mines in Bosnia.

In October, an American nurse lost
both legs and part of her face from a
mine in Rwanda. In June, two Ameri-
cans died from a mine while they were
on their honeymoon in the Red Sea
area. Another lost a leg and part of an-
other foot on a humanitarian mission
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in Somalia. He considers himself lucky
because he survived, unlike so many
mine victims in that country.

These are the Saturday night spe-
cials of civil wars. We have a lot more
to gain if we declare their use a war
crime.

Since August 4 when my amendment
passed the Senate, over 10,000 people
have been killed or horribly maimed by
these tiny explosives that are triggered
by the pressure of a footstep. Think of
that. In just the past 5 months.

My amendment is modeled after our
1992 law to halt U.S. exports of anti-
personnel mines. Since we passed that
law, 29 governments have stopped all or
most of the exports, and others, includ-
ing France, Belgium, Austria, and the
Philippines have taken steps to ban
their production or wuse of anti-
personnel mines and even to destroy
their stockpiles.

It is also totally consistent with
what the President called for at the
United Nations a year ago, when he de-
clared the goal of the eventual elimi-
nation of antipersonnel landmines.
Every day, 72 more people die or are
mutilated by landmines. We need to
stop talking about what we are going
to do “‘eventually,” and start doing it
today.

My amendment is a step toward that
goal. | thank the 67 Senators, Repub-
licans and Democrats alike, who voted
for it.

The Pentagon says it did not create
this problem and that halting our use
of these weapons would not solve it.
That kind of defeatist attitude does
not belong in the Pentagon or any-
where else. Lest anyone forget, the
moratorium in my amendment does
not cover antitank mines or command
detonated claymore mines that are
used to guard a perimeter. It would not
take effect for 3 years.

The purpose of delaying its imple-
mentation is to give us time to go to
other governments and say ‘‘we are
prepared to stop this, and we want you
to join us.” It gives us the moral au-
thority, and it shifts the responsibility
to them. If the United States shows
leadership, strong leadership, if we halt
our use of these indiscriminate weap-
ons even temporarily, it will give a tre-
mendous boost to the global effort to
ban them.

The certification in this bill, which
was never debated or approved by ei-
ther body, sounded innocent enough.
But its effect would have been to pre-
vent the moratorium from ever taking
effect. It would have given the Penta-
gon a veto. Some have asked why
wouldn’t | want to know if the morato-
rium would endanger the lives of Unit-
ed States Armed Forces. Of course | am
interested in the Pentagon’s opinion.
The conference report already asks for
it. Even after the certification provi-
sion is deleted, per our agreement, the
conference report will still contain a
requirement that the Chairman of the
Joint Chiefs of Staff submit a report to
the congressional defense committees
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containing his responses to seven ques-
tions concerning a moratorium on the
use of landmines. | have discussed this
with Senator THURMOND, and he agrees
that he will join with me in submitting
some additional questions | have to the
Chairman of the Joint Chiefs, for inclu-
sion in that same report.

Mr. President, the Pentagon wants
an exception for mines that automati-
cally self-deactivate. | wish that were
the solution, but it is not. Those mines
are just as indiscriminate. There is no
way to limit how many can be used.
There is no way to get governments or
rebel groups that have millions of the
$2 variety, which do not self-deacti-
vate, to destroy them so they can re-
place them with more expensive, mod-
ern mines. The only way is to ban all
indiscriminate, antipersonnel land-
mines.

Mr. President, we have seen photo-
graphs of our soldiers crawling on their
stomachs, with sticks in their hands,
trying to find where the landmines are,
never knowing when they put their
hand out just to brace themselves
whether their arm will be blown off.
That is terrible enough. But this pic-
ture is what you see in most countries.
That is not a combatant. This is the
typical landmine victim, a young girl
with one leg gone. Her life changed for-
ever.

Mr. President, during the Civil War,
General Sherman—no great humani-
tarian, called landmines ‘‘a violation of
civilized warfare.”” If President Clinton
can restrain the Pentagon and my
amendment becomes law, the United
States will be able to show strong,
moral leadership to rally others to put
an end to this hideous, global curse. It
will not be in time to prevent casual-
ties of Americans or others in Bosnia,
but it will save countless lives in the
future.

Mr. President, | know of no Member
of the Senate, Republican or Democrat,
who feels any affection for landmines.
Certainly those who served in combat
know how terrifying it is to know that
there may be landmines under foot.
Where we diverge, some of us, is how to
get rid of them.

I believe that as the greatest mili-
tary power, we must set an example.
There were negotiations in Vienna in
September on proposals to deal with
the landmine problem. It ended with-
out agreement, partly because the
United States did not exercise as
strong leadership as it should have, and
could have, on this issue, but also be-
cause of resistance by the armed forces
of other countries. We did not push for
what the President of the United
States called for at the United Nations,
the eventual elimination of landmines.

I have been to Vienna. It is a beau-
tiful city with luxurious accommoda-
tions. |1 could not help but think, if
those same diplomats were to meet in
a field in Cambodia and were pointed to
a table several hundred yards out in
the field, and told to walk out to that
table—"*Work your way out. We will
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give you a probe to search for mines.
Work your way out through that mine-
infested field and negotiate an agree-
ment on these perfidious weapons. And
when you are done, work your way
back.

“If you have not reached agreement
on the first day, the table will be in a
different field on the second day. And
in a different one on the third day.”

Mr. President, | think we probably
would have an international ban on the
use of indiscriminate antipersonnel
landmines very, very quickly.

I am not so naive to think that there
would not be some pariahs who would
continue to use them. But, like chemi-
cal weapons and nerve gas and anthrax
and dum dum bullets and so on, those
who use them are so much the excep-
tion to the rule that they would be
branded international pariahs and war
criminals.

Maybe then a child like this can walk
in a field without losing her leg. Maybe
people could put their country back to-
gether after a war. Maybe American
men and women who go on humani-
tarian or peacekeeping missions would
go with one less danger.

Mr. President, | ask unanimous con-
sent that a copy of a letter to me from
Senator THURMOND, describing our
agreement, be printed in the RECORD,
along with a newspaper article from
the Washington Post, dated December
17, 1995.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, DC, December 18, 1995.
Senator PATRICK J. LEAHY,
U.S. Senate,
Washington, DC.

DEAR SENATOR LEAHY: Pursuant to our dis-
cussion on the floor this morning concerning
consideration of the National Defense Au-
thorization Act for Fiscal Year 1996, | would
like to recap our agreement.

We have agreed that:

1. You will control 20 minutes of debate on
the landmine provision and | will control the
same mount of time;

2. You will not filibuster the defense au-
thorization conference report and will not
object to a unanimous consent for a time
certain to vote on the defense authorization
conference report and;

3. If the current version of the FY 96 De-
fense Authorization bill does not become
law, I will do everything in my power to en-
sure that section 1402(b) (concerning a cer-
tification in relation to the moratorium on
landmine use) is deleted from any subse-
quent version of the bill. If the current ver-
sion of the FY 96 Defense Authorization bill
is signed into law, I will do everything in my
power to ensure that section 1402(b) is re-
versed in the next Defense Authorization
bill.

Sincerely,
STROM THURMOND,
Chairman.

[From the Washington Post, Dec. 17, 1995]
THE PENTAGON’S MINE GAMES
(By Mary McGrory)

It’s “PEACE on earth” time. But peace in
earth is of more concern. The Pentagon is
worried sick about the death buried under
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the mud and snow of Bosnia, where thou-
sands of U.S. troops will be spending Christ-
mas.

Every day, we hear about the hidden threat
that is more dreaded than the weather, more
feared than the snipers and the hatred that
infect the area. The number of land mines is
estimated at between 4 and 6 million. Sen.
Patrick Leahy (D-Vt.) calls these $2 weapons
““the Saturday Night special of civil wars.”
There are an appalling 100 million of them
scattered around the world, many of them
planted in countries to which our troops may
be sent. The prospects make the heart sink.
One-third of our Vietnam casualties were
caused by land mines, although the majority
of land mine victims are civilians.

The Pentagon, while wringing its hands
and beefing up anti-mine training, is press-
ing its campaign against the anti-land mine
legislation introduced by Leahy. The chief
lobbyist for keeping the world safe for land
mines is none other than the chairman of the
Joint  Chiefs of  Staff, Gen. John
Shalikashvili. He says we need land mines to
“‘protect our troops,” an ironic formulation
in view of the clear and present danger they
present in Bosnia.

“While I wholeheartedly support U.S. lead-
ership in the long-term goal of anti-person-
nel land mine elimination,” he wrote in a
letter to one congressman, ‘“‘unilateral ac-
tions which needlessly place our forces at
risk now will not induce good behavior from
irresponsible combatants.”’

The Pentagon is pushing a high-tech solu-
tion: a land mine that expires within a given
period of time. The hope would be that the 60
countries that have planted the cheap mines
will dig them up and replace them with the
more expensive version. Translation, accord-
ing to Leahy: The Pentagon will decide what
weapons to get rid of—no civilian on Capitol
Hill is going to tell them.

The commander-in-chief generally makes
such decisions. Bill Clinton is an instinctive
opponent of an indiscriminate killer like the
land mine. A year ago, he told the United
Nations General Assembly that the U.S. goal
is the ‘““eventual elimination of anti-person-
nel land mines.”” Since then, however, he has
fallen silent. He seems to have retreated in
the face of pentagon opposition. Lately, he
has been somewhat more assertive in his role
of chief of the armed forces, but he still
tends to defer to the chairman of the joint
Chiefs. The rest of the administration is
deeply divided.

Leahy has been the leader of the opposi-
tion to land mines since 1989. He was haunted
by the sight of a handsome 10-year old boy at
the Nicaraguan-Honduran border who was
limping around on a home-made crutch. A
land mine had taken one leg and had “‘ruined
his life.”” Leahy established a $5 million an-
nual fund to help victims. Three years later
he got a one-year moratorium on the U.S.
export of land mines. Legislation banning
land mine use passed the Senate by a two-
thirds vote this fall and the House by a voice
vote. It is currently stuck in conference.

Leahy knows his colleagues sigh and roll
their eyes when he gets up for yet another
land mine speech and shows photographs of
the hideous consequences to the causalities,
who, incidentally, are often children. On the
coffee table of his office, he keeps a small
round green object made of plastic and rub-
ber that looks like a shoe-polish container.
It is the mine of choice for most of the coun-
tries whose land is sown with them. He says
that if U.N. negotiators were required to sit
around a table in the middle of a field in
Cambodia—now ‘‘a land of amputees,” in
Leahy’s words—they would agree on a ban in
a matter of two days at the most.

The cheap plastic mines of Bosnia are dif-
ficult to detect, Leahy notes. An aide gets
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down on his knees to show how soldiers must
pass a hand-held detector inch by inch over
a suspect area. The Leahy ban would do
nothing in Bosnia. But the Army’s dilemma
has spotlighted the issue, which Leahy says
stirs the same powerful reaction in audiences
of all persuasions—the VFW, NRA and the
League of Women Voters. Nineteen countries
are for the ban.

But in the Senate Armed Services Commit-
tee, men like Strom Thurmond, Sam Nunn
and John Warner, inveterate defenders of the
Defense Department, support the Pentagon’s
attempts to gut Leahy’s bill, even though it
wouldn’t take effect for three years and per-
mits mining of border and demilitarized
areas.

Only the president can lead the way out of
the world’s mine fields.

Mr. LEAHY. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. Mr. President, | do
not believe that | will use the 20 min-
utes allotted for me to respond to Sen-
ator LEAHY, as | spoke about my con-
cerns with his landmine provision yes-
terday. | will, however, reiterate a
number of concerns expressed by my-
self, and other members of the commit-
tee, as well as the Department of De-
fense, the Chairman of the Joint Chiefs
of Staff, and the Department of Jus-
tice, with regard to the landmine pro-
vision which is no longer in the defense
authorization bill, and the reporting
and certification provision.

The Senator from Vermont has been
a strong proponent of legislation that
would eliminate anti-personnel land-
mines. | applaud the Senator for his ef-
forts to make the world safer for inno-
cent women and children who fall vic-
tim to these weapons of war used in
many civil wars in the Third World.

I cannot, however, support legislative
efforts that would needlessly place U.S.
Armed Forces at risk. In my view, and
the view of a number of my colleagues
on the committee, that would be the
effect of the provision that was incor-
porated in Senator LEAHY’s landmine
moratorium—which | emphasize is not
in the Defense authorization con-
ference report, pursuant to Senator
LEAHY’s request, but is in fact in the
Fiscal Year 1996 Foreign Appropria-
tions Conference Report.

Mr. President, the provision cur-
rently in the Defense authorization
conference report would require the
Chairman of the Joint Chiefs of Staff
to submit a report to the congressional
defense committees each April 30 for 3
years, that would include the following
information:

The extent to which the defensive use
of anti-personnel landmines by U.S.
Armed Forces adheres to international
law;

The effects that a landmine morato-
rium on the defensive use of the cur-
rent U.S. inventory of remotely deliv-
ered, self-destructing antitank sys-
tems, antipersonnel landmines, and
antitank mines;

The reliability of self-destructing
antipersonnel and antitank mines in
the U.S. inventory;

The cost of clearing the anti-
personnel currently protecting our
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naval station in Guantanamo Bay,
Cuba and other United States installa-
tions;

The cost of replacing those anti-
personnel mines with substitutes and
the level of protection provided by the
substitutes;

The extent to which the defensive use
of antipersonnel and antitank land-
mines are a source of civilian casual-
ties around the world and the extent to
which the United States and the De-
partment of Defense have contributed
to alleviating the illegal and indis-
criminate use of these munitions;

The impact or effect of the morato-
rium on U.S. Armed Forces during op-
erations other than war.

Last, the provision would require the
Secretary of Defense to certify that a
legislated moratorium would not ad-
versely affect U.S. Armed Forces defen-
sive capabilities and that they have
adequate substitutes.

The Department of Defense, the
Joint Chiefs of Staff, and the Depart-
ment of Justice have raised objections
to the Senator’s provision, and particu-
larly to the implementation of a mora-
torium on the use of antipersonnel
landmines by the U.S. Armed Forces
for defensive purposes because of its
detrimental impact on the ability of
the military forces to protect them-
selves. The Department of Justice also
believes that the provision would seri-
ously infringe on the President’s con-
stitutional authority as Commander in
Chief on how weapons are to be used in
military operations.

Mr. President, as | stated yesterday,
I do not understand why the Senator
from Vermont would not want this in-
formation.

Certainly, he would want to know
that the moratorium would not seri-
ously risk or endanger the lives the
U.S. Armed Forces who are to be sent
out in to situations where their very
lives are at stake, with the necessary
munitions and weapons to defend
themselves.

Mr. President, | yield 10 minutes to
the able Senator from Alaska, Senator
STEVENS.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, earlier
this year | joined a bipartisan majority
that voted in favor of the Senate ver-
sion of the 1996 National Defense Au-
thorization Act. | had hoped to be able
to provide unqualified support for this
conference report. | want the Senate to
know | will vote for this bill, but I do
have some serious reservations that |
have voiced to my good friend from
South Carolina, the chairman of the
committee. | really have the expecta-
tion that we may have the opportunity
to reconsider some of the elements of
this legislation in the future.

But | do want to say the bill sets the
right course on the development of key
national and theater missile defense
systems. These projects were fully
funded earlier this year in the Defense
appropriations bill, which became the
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Defense Appropriations Act when
signed by the President.

Under the leadership of Senator
THURMOND, this bill provides many
critically needed increases for the
quality of life for the military. Mili-
tary pay, benefits, and allowances were
again fully funded in the Defense ap-
propriations bill. These initiatives re-
flect not only the Appropriations Com-
mittee’s priorities but also those of
Senator THURMOND and the Armed
Services Committee members, their
longstanding efforts. We have joined
together to provide for the needs of the
men and women who served in the
Armed Forces and their families.

I want to, once again, commend Sen-
ator THURMOND for sustaining these
quality of life items in the bill he has
now presented to the Senate as a con-
ference report. These priorities enable
me to support the bill generally while,
as | said, | do find it flawed in in-
stances compared to the same bill as it
passed the Senate in September.

There are initiatives that are not
supported by the Department of De-
fense, not funded in the defense appro-
priations bill, and in some instances
they directly conflict with provisions
of legislation that has already been en-
acted by this Congress and approved by
the President after bipartisan support
in the House and the Senate.

| do regret this dispute. We do have
disputes from time to time between the
Armed Services Committee and the Ap-
propriations Committee. | hope we can
once again try, next year, and the
years to come, to work together to bet-
ter reconcile these two bills. The prob-
lem is, having given the Department a
bill in September that—the Senate
passed a bill in September—we funded
that bill primarily in the Appropria-
tions Committee bill that was brought
to the floor and approved by the Presi-
dent. Now this bill takes a different ap-
proach, in many instances. It is that
new approach that comes out of con-
ference, which | know we all have prob-
lems in conference—but it is my feel-
ing that we should express—at least on
behalf of the Appropriations Commit-
tee | should express these reservations,
with no lack of respect for my good
friend from South Carolina, or the
committee that he serves with. But |
do so out of the belief that Congress
should give the Department of Defense
consistent guidance. They have Iit-
erally been spending from this 1995 de-
cision, from the 1996 decision. | want to
point out how this bill, now, changes
the pattern that has already been put
down in terms of our defense effort.

We should seek to minimize the in-
terference and micromanagement of
the military by the conference. This
conference report is nearly 1,000 pages
in length and poses significant and, in
some instances, | think unfortunate re-
strictions on funds already made avail-
able for vital military programs.

Let me say, for instance, that sec-
tions 224 and 225 of this bill restrict all
spending for the $9.7 billion defense-
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wide research and development ac-
count, the RDT&E account. That in-
cludes all missile defense funds until 14
days after a series of reports are pro-
vided to Congress. These two sections
will result in massive disruption to
hundreds of programs.

These funds have already been appro-
priated, and based on the December 1
approval and enactment of our appro-
priations bill, it makes no sense to sus-
pend literally hundreds of contracts
that are already now in existence based
upon the December 1 approval until a
series of reports are presented to Con-
gress next year.

Another section, 131 of the bill, man-
dates spending on four different sub-
marines, with contracts and dollar lev-
els allocated to specific contractors,
notwithstanding the views of the Navy
or the performance of those contrac-
tors on the boats. The provision fur-
ther requires the President to include
these submarines in future year budg-
ets, whether the Navy wants them or
not.

I have to ask the question: Why
should submarines now take priority
over all Army, Air Force, and Marine
requirements in the future? This provi-
sion | think is wrong. We should not tie
the hands of future Presidents or those
who make the budgets, or denigrate
the needs of other services because of a
commitment to one portion of one
service.

Even more difficult for me than that
is the next section, 132, which takes $50
million out of funds we appropriated to
redress the documented shortcomings
of our military sealift and spends that
$50 million on even another new sub-
marine development.

I think there is a strong consensus in
the Congress and the Department on
the need for improved global lift. This
is the transfer that | mentioned, this
$50 million. It is not an authorization.
It literally shifts the money already
appropriated for sealift to another non-
existent, future, previously unauthor-
ized development program. It was a
new program to me.

Additionally troubling to me are the
provisions of the bill on readiness and
the needs of the National Guard and
Reserve. These provisions are in direct
conflict with the provisions that were
adopted, as | said, by Congress earlier
this year when we brought forth the de-
fense appropriations bill.

This bill, this conference report, will
reduce full-time military technician
support for the Army and Air Guard. It
phases out the National Guard Youth
Challenge Program and does not au-
thorize $100 million in readiness and
training funds appropriated for the Na-
tional Guard and Reserve on December
1.

At a time now, Mr. President, when
thousands of Reserve and Guard per-
sonnel are being called to active duty
and actually deployed to Bosnia, this
bill I think sends the wrong message.
The Guard and Reserve deserve our
support right now, too, and | believe
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they should have our support, and | am
troubled by those sections that de-
crease the support for the Guard and
Reserve.

The President’s decision to commit
United States troops to Bosnia, along
with ongoing contingency operations
in Haiti, Cuba, the Middle East, and
Korea, puts enormous strain on the de-
fense budget. To accommodate those
requirements, the appropriations bill
increased the DOD transfer authority
to $2.4 billion. This bill reduces that
limit to $2 billion. It will constrain the
Department’s ability to meet emer-
gency requirements, and | think in-
stead Congress still has to review and
approve all such transfers. There is
really no reason to lower the limit on
reprograms at a time when we have
myriad overseas operations ongoing.

Another section, section 1006, pro-
hibits the obligation of funds for spe-
cific programs appropriated not for the
next year, 1996, the year we are in now,
but for the last year, fiscal year 1995. |
know of no basis for this conference re-
port to restrict the availability of
funds already obligated and committed
to ongoing programs from the last fis-
cal year.

A vital safety and lifesaving service
in the United States, for instance, is
the Civil Air Patrol. In my State, the
Civil Air Patrol is fully integrated into
the Department’s search and rescue
system, and the Civil Air Patrol makes
a tremendous contribution across the
Nation. Despite their record of achieve-
ment, this bill fails to fully authorize
the appropriated levels of the Civil Air
Patrol for 1996.

Mr. President, | hope this is just an
oversight because | know that the
Armed Services Committee has in the
past supported the Civil Air Patrol. |
hope it is in error and not a statement
of opposition because | think we need
the Civil Air Patrol. The Civil Air Pa-
trol is one of the ongoing functions to
feed new pilots into the whole military
system. It should not be denigrated at
this time.

Section 912 of the bill creates a new
mechanism that funnels savings from
operation and procurement programs
into a new fund that is used for addi-
tional procurement. It, in effect, is a
way to have an ongoing rolling appro-
priations, which bothers me. | believe
modernization of the Department is
underfunded, and | think the range of
contingency operations we face for 1996
and 1997 will bring some changes. All
savings will be channeled to meet these
liabilities. The cost of Bosnia will be
paid from within the current levels
available for defense. Any savings must
be utilized to preserve readiness and
the quality of life before any additional
allocation for procurement programs.

This bill goes further than past bills
to limit obligations of appropriated
funds, rather than authorize programs.

These ex post facto limitations cre-
ate conflicts the Department of De-
fense must seek to resolve between two
bills passed by Congress.
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The failure of the Armed Services
Committee to complete this legislation
before enactment of the appropriations
bill is no reason for this bill to impose
numerous restrictions on programs
adopted by Congress just last month. |
hope that in future consideration of
this bill or other legislation we can re-
solve these differences.

Mr. President, | hope that the com-
mittee will work with us on these mat-
ters. | now have to, however, go into
another function as chairman of the
Governmental Affairs Committee.

On October 31, | wrote to the chair-
man to express our comments on the
proposed changes in the retirement

credit for employees of
nonappropriated funds activities. Re-
gretfully, the conference report in-

cludes section 1043, which establishes a
new, complex, and unfunded liability
for retirement funds of Federal em-
ployees.

According to the Office of Personnel
Management, this proposal creates new
gaps in coverage, treats similar service
differently, and creates new inequities.
I do hope that the chairman of the
committee will work with me, the Gov-
ernmental Affairs Committee, and the
Director of OPM to understand and
clarify these new guidelines and pro-
tect the retirement benefits. | see no
reason to give nonappropriated funds
employees greater benefits than those
who work fully for the taxpayers.

| also have a comment about section
567. We have initiated a control over
the HIV virus. This bill requires that
the military expel from the military
any person who contracts HIV. With
our military people deployed to high-
HIV-incident areas—Southeast Asia,
Africa, and part of the Caribbean—I be-
lieve that we have to have a policy to
handle those deployments.

We started a program in the Depart-
ment to deal with an effort to develop
a vaccine to protect men and women in
the military from the risk of infection
from HIV. Unfortunately, that program
is canceled, and the new concept of ex-
pelling from the military those who get
HIV is in the bill.

Despite including section 567, the
conference report fails to authorize the
funds provided in the appropriations
bill to assist the Department to de-
velop a vaccine—to protect the men
and women of the military from the
risk of infection. If the Armed Services
Committee wants to expel victims of
AIDS from the military, they should
support efforts to combat this terrible
disease.

I want the Senator to know that I am
not critical of what he is trying to do.
I just do not believe this is the way to
do it. | think that we ought to have
some way to develop a policy that is
consistent. We did have prophylactics
dealing with venereal diseases. | do not
know why we cannot press on and de-
velop the vaccine that will prevent the
transfer of HIV.

Mr. President, | understand and ap-
preciate the difficult circumstances a
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conference can impose, and the com-
promises necessary to achieve a bill. |
have made this statement on the floor
on my own behalf in previous years.
But these provisions cannot be viewed
as setting any precedents for future
bills.

At a time when personnel are en
route to Bosnia, and deployed across
the globe, we must do our job, and pro-
tect their pay and benefits. | hope all
Members will support this effort.

I hope again now that Senators will
join with this committee to support
our people who are en route to Bosnia,
who are deployed around the globe. |
think we must do our job and protect
the pay and benefits of all these people
who put their lives in harm’s way to
support our Nation.

I wish to join the chairman and sup-
port this bill. I urge him and the mem-
bers of the committee, however, to
rethink some of these provisions. They
take us off in the wrong direction as we
are trying to conserve defense dollars,
and | do believe that all Members of
the Senate should join in to make cer-
tain that the dollars we put in for de-
fense are spent for defense needed in
the coming fiscal year and no more.

I thank my friend. | know that he
may be a little bit disturbed at my
criticism. It is meant in good faith and
with great respect for him and his serv-
ice to the Nation and to the military
people by his devotion to their needs.
But | do think this bill is not the same
bill that the Senator crafted in our
Armed Services Committee. It is the
changes that have come out of the con-
ference that really disturb me and to
which | directed my attention here on
the floor. | thank him for his time.

Mr. THURMOND. Mr. President, |
wish to commend the Senator for his
remarks, and it will be a pleasure to
work with him and the Governmental
Affairs Committee in trying to correct
anything here that should be corrected.

Mr. STEVENS. | thank the Senator.

Mr. THURMOND. Mr. President, |
now yield 10 minutes to the able Sen-
ator from Virginia.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. ROBB. | thank the Chair. And I
thank the distinguished chairman of
the Senate Armed Services Committee.

Mr. President, notwithstanding my
opposition to several specific provi-
sions included in the conference report
on Defense authorization, and concerns
about how the conference itself was
conducted, | will vote to approve the
report on final passage. | do so reluc-
tantly, knowing that the President has
indicated he will veto the bill if it
passes, and knowing that most Demo-
crats—including the respected former
chairman of the Senate Armed Serv-
ices Committee and now ranking mem-
ber, Senator NUNN—and some Repub-
licans, will vote against it.

In truth, | agree with most of the res-
ervations expressed by the President,
Secretary Perry, Senator NuUNN, and
many of my Democratic colleagues on
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the committee. But if we do not ap-
prove this conference report, | believe
we run the very real risk of not getting
a Defense authorization bill this year
and | believe this bill even in its cur-
rent form is better than no bill at all.

Were it absolutely clear that the de-
ficiencies in this legislation could be
corrected and a new report passed very
quickly, I might join my Democratic
colleagues in opposing it. But because |
am not as sanguine as others about
that result, | want to show my support
for the majority of the measures as
they exist in the report and to ensure
that it not be viewed in strictly par-
tisan terms.

Mr. President, we have learned re-
peatedly in this century that new en-
emies can arise on distant shores with-
in a matter of years, and that the price
of inadequate preparation—in places
like Bataan or the Kasserine Pass in
World War Il, or Osan during the Ko-
rean War—can be very high.

We now live in an era where the com-
plexity of military systems mandates
decades of development before those
systems are fielded, meaning that we
have to prepare now for the unexpected
conflicts of tomorrow.

Our national strategy calls for being
prepared to fight two major regional
conflicts simultaneously. My col-
leagues on the Armed Services Com-
mittee know that unless our major pro-
curement accounts are strengthened
we simply won’t have enough airlift,
ships, and smart munitions to fight
and win decisively in two major re-
gional conflicts.

Yet despite the steady drone of crit-
ics attacking this strategy, no one has
offered a more attractive alternative.
Until a broadly supported alternative
is adopted, | intend to provide more
than just lip service in advocating a
procurement program that supports
our national strategy. The conference
report attempts to address some of the
major shortfalls in the procurement ac-
counts.

My Armed Services colleagues are
also aware that funding for readiness
cannot tolerate further reductions
without serious erosion of troop morale
and effectiveness. The conference re-
port adequately funds readiness.

And of course, we all know that we
must maintain decisive U.S. superi-
ority on the battlefield of the 21st cen-
tury.

This report authorizes adequate fund-
ing for the research and development
that will provide our troops the com-
munications, the intelligence, and the
weaponry to defeat any enemy, any-
where, anytime.

But there are areas of significant dis-
agreement, as well. | have carefully re-
viewed the issues that concern the
President and others, and | share many
of their criticisms. In the case of bal-
listic missile defenses, while the con-
ference report is much less onerous
than the House version of the bill, it
would nonetheless send a message to
the Russians that our commitment to
the ABM Treaty is tenuous.
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In committee, | offered an amend-
ment to strike a measure from the Sen-
ate version of the bill that would re-
strict a servicewoman’s access to pri-
vately funded abortions overseas. It
was supported by a majority of com-
mittee members, including two Repub-
licans. And | was very disappointed
when the measure was restored in the
conference report.

The report includes provisions dis-
charging HIV-positive service members
on the pretext that they are
nonworldwide deployable, when in re-
ality no others who are permanently
nonworldwide deployable are forced
out under current law.

Mr. President, the report includes
roughly half a billion dollars to con-
tinue funding the B-2 bomber. This
funding was removed by the Senate
Armed Services Committee—with the
support of four Republicans—but again
restored in conference. This despite a
detailed analysis by the Department of
Defense which showed that the con-
tribution of additional B-2’s would be
marginal in a theater campaign when
compared to more cost-effective means
of weapons delivery, such as precision-
guided munitions. If we did not have
such pressing fiscal constraints, more
B-2's would make sense—indeed I've
supported those to date—but not when
we are shutting down the Government
because we can’t agree on the really
tough spending choices necessary to
balance the budget in 7 years.

There are far too many earmarks in
the report that will prove costly to the
taxpayer. There are earmarks for
unrequested Department of Energy
weapons programs, Buy America des-
ignations, and National Guard and Re-
serve equipment. And there are ear-
marks for ships, including submarines
which are vitally important to two
shipbuilders, one of which is in my own
State.

Rather than designate particular
submarines for particular shipbuilders,
I had hoped that we would be able to
authorize a winner-take-all competi-
tion to save the taxpayers billions in
procurement dollars.

In the end, my senior Virginia col-
league helped devise a compromise to
designate the builders of the first two
subs to minimize development risks,
followed by competition on the third
and subsequent subs. The conferees ac-
cepted this compromise, but also al-
lowed for the option of building some
additional prototype submarines, if the
Navy concludes it can achieve a more
affordable and more effective sub-
marine by doing so. This is not a per-
fect solution, but it is better and less
expensive than the alternative of
eliminating any hope of eventual com-
petition by designating a single sub-
marine builder as was originally
planned by the Navy.

My biggest problem with the con-
ference report is that it reflects too few
tough choices. Too often the conferees
resolved differences in procurement
priorities between the Senate and
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House not by compromising but by
agreeing to the requests of both. That’s
not cost-effective, but politics is de-
fined as the art of the possible and the
most cost-efficient approach would not
have enjoyed majority support.

Mr. President, some of my Demo-
cratic colleagues on the Armed Serv-
ices Committee will vote against this
report—at least in part—to protest
their exclusion from the conference
process. After a few pro forma panel
meetings, the panels were dissolved
with no full committee meetings called
to reconcile differences. But while |
share the frustrations of my colleagues
about the congressional conference
committee, chaired this year by the
House—I believe the final report moves
in the right direction in enough areas
to justify my support.

By passing this legislation, we make
it clear that we are committed to end-
ing the defense budget free fall. We
send a firm and unambiguous message
of support to our troops in Bosnia. We
preserve the many provisions agreed
upon through delicate compromises
that could be very difficult to rebuild if
the report is returned to conference.
We may have to do that, if we cannot
resolve the differences, quickly, but it
would be a bad precedent, and would
reduce incentives for the Armed Serv-
ices Committees—or any committees
for that matter—to work out the tough
issues within a single coherent bill.

Finally, we ensure the prompt imple-
mentation of the many fiscal year 1996
defense programs, acquisitions, and op-
erations that have been put on hold for
weeks now by our delay.

It has been suggested that particular
provisions in the conference report,
such as the pay raise and BAQ in-
crease, be attached to other legislation
if this report is vetoed to ensure their
prompt enactment.

If the conference report is defeated
here on the floor or vetoed at the
White House, | will work with the con-
ferees and the President to resolve the
veto issues as quickly as possible and |
will urge my fellow conferees to stay
focused on the specific concerns of the
President to avoid unraveling the
many fragile compromises contained in
this report.

With that, Mr. President, | yield the
floor, and | yield back any time that |
may have been allocated. And | thank
the distinguished chairman of the com-
mittee.

Mr. THURMOND. Mr. President, |
wish to commend the able Senator
from Virginia for the outstanding re-
marks that he has made on this bill.

Mr. ROTH. Mr. President, the Office
of Operational Test and Evaluation [OT
& E] in the Office of the Secretary of
Defense was established and strength-
ened by Congress in the early 1980’s to
ensure that weapons we provide our
troops have been vigorously tested in
an independent and realistic manner.
The statutes behind this Office were
one of the most important achieve-
ments of Congress’ effort to reform the
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defense acquisition process. It is legis-
lation that continues to save the tax-
payers billions of dollars. Most impor-
tantly, these statutes continue to pro-
tect the lives of our men and women in
uniform.

It is, thus, surprising that the De-
fense authorization conference report
would repeal these public laws that
Congress passed with strong bipartisan
support. Provisions in H.R. 1530 will re-
peal section 139 of title 10 that estab-
lished and provides independent au-
thority to the Director of Operational
Test and Evaluation. Two weeks ago I,
along with Senator DAvID PRYOR and
Senator CHARLES GRASSLEY, urged the
conferees to remove these damaging
provisions.

We reminded our colleagues that last
August this very chamber unanimously
passed a resolution stating that the au-
thorities and office of OT&E must be
preserved. | am disappointed that the
conferees appear to have disregarded
our advice and, more importantly, the
unanimous opinion of the Senate.

What is at stake in the Defense au-
thorization bill are the lives of our men
and women in uniform. And, there is no
one more concerned than | about the
well-being of our troops.

The Office of Operational Test and
Evaluation was created specifically to
ensure the safety of our troops. Section
139, the statute that the conference bill
repeals, gives our troops confidence
that the weapons they bring to the bat-
tlefield have been tested vigorously in
an independent manner and in an oper-
ationally realistic environment. Over
more than a decade of service, OT&E
has ensured that the new weapons with
which we equip our soldiers can be re-
lied upon in combat.

That is how OT&E saves lives.

OT&E also saves the taxpayer bil-
lions of dollars. Its establishment insti-
tutionalized a very simple premise:
That we should not spend billions of
dollars on a new weapon unless we are
sure that it works and will be effective
on the battlefield. OT&E is the institu-
tional core of the Pentagon’s fly before
you buy approach to new weapons and
equipment.

OT&E saves both lives and money be-
cause section 139 requires that the test-
ing and evaluation of new weapons are
directed by an official whose authori-
ties are independent from the services
and whose authorities are not vulner-
able to pressures of the Pentagon’s pro-
curement bureaucracy.

Some of us may recall the cancella-
tion of the Sergeant York—DIVAD—
antiaircraft system. The problems of
this faulty program were identified and
highlighted by OT&E. The DIVAD was
a billion dollar boondoggle which was
terminated by OT&E’s independent
tests and evaluations despite protests
from within the Pentagon. One can
imagine what the risks would have
been to our soldiers had this system
been deployed.

Another example of OT&E saving
lives is the performance of the Bradley
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infantry fighting vehicle during the
war against lIraq. The Bradley had
never seen combat until Operation
Desert Storm.

The mission of the Bradley is to de-
liver troops safety to combat. Inde-
pendent operational testing conducted
by OT&E demonstrated that the Brad-
ley’s original design seriously jeopard-
ized the lives of the troops it was
meant to protect. Over the Army’s ob-
jections, the Bradley’s production
schedule was extended so that design
flaws were remedied.

In one of the many studies conducted
after Operation Desert Storm, Army
Maj. Gen. Peter McVey testified on the
performance of the Bradley. He stated
that “more lives of soldiers than we
can count” were saved by the combat-
like testing to which the Bradley was
subjected prior to its full production
and deployment to the gulf.

Former Secretary of Defense Dick
Cheney reiterated this conclusion when
he stated that the vigorous independ-
ent testing oversight put into place by
Congress saved more lives than perhaps
any other single initiative.

In addition to the Bradley and the
Sergeant York, OT&E has contributed
significantly to performance, capabil-
ity and reliability of the equipment
and weapons systems our Defense au-
thorization and appropriations bill pur-
chase for our taxpayers and, above all,
of our soldiers. These include improve-
ments to the C-17 cargo plane, the
Aegis Cruiser, and there are numerous
other examples.

In each case OT&E ensured that each
of these systems were subjected to vig-
orous independent testing. Their eval-
uations contributed to design changes
that improved their capabilities and
reliability. In other cases, wasteful
programs were terminated.

In this way, the legislation that es-
tablished the office and authorities of
the Director of OT&E simultaneously
improved the safety of our soldiers and
saved the taxpayer money. That alone
makes section 139 of title 10 one of the
most important achievements in acqui-
sition reform of the last decade. We
should be protecting, if not strengthen-
ing, such statutes.

What would be the bottom line if we
repeal section 139? In the name of re-
ducing the size of the Pentagon, we
will have eliminated a tiny office
whose work has proven essential to the
very objectives of H.R. 1530, providing a
rational, accountable, and efficient
system of management in the Penta-
gon.

To eliminate this office as we are
sending our troops to Bosnia seems to
be all the more incredulous. These
troops, many of whom are embarking
through Dover Air Force Base in my
State of Delaware, will be deploying
with an array of new equipment that
has never been tested in combat. Can
we imagine sending our troops to bat-
tle with equipment we have not made
the fullest effort to subject to oper-
ationally realistic testing?
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If we are really concerned about our
troops, we should be vehemently op-
posed to the provisions that would
eliminate the independence and au-
thorities of the Office of Operational
Test and Evaluation. We cannot accept
these provisions and claim that we are
doing our utmost to ensure the safety
and welfare of our men and women in
uniform.

Mr. BINGAMAN. Mr. President, | rise
to oppose the conference report on the
defense authorization bill and to urge
my colleagues to vote against it.

Earlier this year | voted against the
authorization bill in committee and on
the Senate floor. In each case | was
doing so for the first time in my 13
years in the Senate during all of which
I have served on the Armed Services
Committee. On September 6 when the
Senate passed this bill I warned my
colleagues that we were going to con-
ference with a bad Senate bill and an
even worse House bill and that it was
hard to imagine a conference result
many of us could support. My only
hope was that having seen thirty-four
Senators vote against the bill on Sep-
tember 6, including the ranking Demo-
crat on every Armed Services Sub-
committee, the majority would reach
out to try to deal with the concerns of
these members. Many of those who
voted against the bill on September 6
were, like me, casting the first vote in
their Senate careers against a Defense
authorization bill.

Unfortunately, there was no reaching
out in conference. With the sole excep-
tion of the ballistic missile defense
provisions there was not a Member
level meeting of the conference to
which Democrats were invited in two
months. We were simply informed
through our staffs as to how issues had
been resolved, in some cases after that
information had already reached the
press. Indeed, | found the press a very
enlightening source over the past two
months about Member level meetings
occurring between House and Senate
Republicans.

This is not how conferences have pre-
viously worked in my 13 years on the
committee under Chairmen Tower,
Goldwater, and NUNN. Never were the
views of the minority disregarded on so
many items. Never was there no oppor-
tunity given the minority to at least
have their views heard during the con-
ference and to test the sentiment of
members, not staff, by putting issues
to votes.

There has always been a big four
process where the full committee
chairmen and ranking members would
meet to try to resolve the truly dif-
ficult issues the solution to which had
eluded the subcommittee chairmen and
ranking members. But never before did
that process start 2% months before
the end of the conference when almost
no issues had been resolved at the
panel level and never before were the
results of that process, especially con-
troversial results, not briefed to mem-
bers for their discussion and approval
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at member-level
conferees.

Mr. President, | believe that, unless
corrected, what has happened this year
on this bill in terms of process alone
portends a very bleak future for the
Armed Services Committee and the De-
fense authorization process. The major-
ity may be dooming a committee that
has always strived for bipartisanship,
and therefore relevance, to becoming a
highly partisan debating society with
all the real decisions being left to the
Appropriations Committee. When the
Armed Services Committee works on a
bipartisan basis, as Senator SMITH and
Senator CoHEN did on the good acquisi-
tion reform provisions in this bill, it
can make real contributions to provid-
ing this Nation an effective defense at
the lowest cost to the taxpayers. But
that was not the norm in this con-
ference.

I have spoken thus far about a bro-
ken process. Let me now, Mr. Presi-
dent, list some of the problems | see in
this bill. 1 will use two baselines for
comparison purposes, the defense au-
thorization bill passed by the Senate
on September 6 by a 64 to 34 margin
and the Defense appropriations con-
ference report which passed the Senate
on November 16 by a 59 to 39 margin.

This bill is significantly worse than
both those measures. It not only au-
thorizes a net $7 billion in additional
spending for unrequested, often
unneeded and unsustainable projects
which were included in the appropria-
tions conference report, it breaks new
ground in making bad public policy in
a whole series of areas not previously
put before the Senate.

I will not go through them all in any
detail for that would take too much of
the Senate’s time on a doomed con-
ference report. But let me cite some of
the examples: provisions on ballistic
missile defense which would clearly un-
dermine the ABM Treaty and revive
the cold war, a mandate to discharge
people who are HIV-positive from the
military even if they can carry out
their responsibilities, a mandate to ter-
minate the independent Office of Oper-
ational Test and Evaluation, an office
that previously enjoyed strong biparti-
san support, a series of shipbuilding
provisions that represent the sum of all
parochial interests, but fail to meet
the national interest, a series of pro-
tectionist special-interest buy America
provisions that go beyond anything |
have previously seen in a Defense au-
thorization conference report, provi-
sions on funding of contingency oper-
ations and on command and control of
U.S. Forces that raise constitutional
issues, the total undermining of the
land mine moratorium provision which
this body passed 67 to 27 on August 4
and which we passed again as part of
the foreign operations appropriations
bill, and on and on.

I am only going to go into detail on
one relatively minor issue, the sale of
the Federal interest in Naval Petro-
leum Reserve No. 1 at Elk Hills, CA, a
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field that is currently jointly owned
with Chevron Corp. This field is one of
the 10 largest oil fields in the United
States with some estimates of recover-
able reserves running well over a bil-
lion barrels of oil equivalent. The tax-
payers own approximately 78 percent of
the field and Chevron owns the rest.

This issue of the sale of Elk Hills was
the subject of some considerable dis-
cussion last Friday. The point was
made by the senior Senator from Vir-
ginia that the administration had pro-
posed the sale of Elk Hills. That is
true. But it is also true that the ad-
ministration, as recently as 2 weeks
ago, continued to ask for 2 years to
complete the transaction—through
September 30, 1997—and it is also true
that the administration asked for the
fallback option of authority to create a
government-owned corporation to man-
age the reserves if it could not get an
adequate price for its interest in Elk
Hills. If the administration proposal
were in this bill, particularly with re-
gard to timing, this Senator would not
be raising any concern about this pro-
vision. Unfortunately, it is not what is
in the bill.

Let me review the history as | under-
stand it. Democrats on the Armed
Services Committee have been con-
cerned about insuring against a fire
sale of this valuable asset since this
issue was thrust upon us by the budget
resolution in June. That resolution ef-
fectively mandated the sale of all the
naval petroleum reserves in 1 year. We
had held no hearings on this subject
this year, and in the one hearing where
this issue had been brought up in 1994,
there had been criticism from the Re-
publican side of DOE s plans to sell Elk
Hills.

Nevertheless, since the majority felt
that it must respond to the budget res-
olution mandate, | and other Demo-
crats sought as best we could without
the benefit of hearings to add safe-
guards against a fire sale during com-
mittee deliberations in June and in a
floor amendment in July. The most im-
portant safeguard was one cited by the
senior Senator from Virginia on Fri-
day; namely, that the Secretary of En-
ergy and the Director of OMB could
bring the sales process to a halt if they
felt they were not going to get an ade-
quate price or if they felt another
course of action was more in the na-
tional interest. This safeguard is simi-
lar in effect to the administration safe-
guard that they be allowed to form a
government-owned corporation as a
fallback if they are not getting an ade-
quate price. This is the course rec-
ommended by the National Academy of
Public Administration.

Unfortunately, all safeguards, both
those in the Senate-passed authoriza-
tion bill provision and those in the ad-
ministration proposal, ran afoul of
Congressional Budget Office [CBO]
scoring. It was the view of CBO that
the safeguards were likely to be uti-
lized and that therefore a second bill
would be needed to sell the Elk Hills
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reserve. So for purposes of the rec-
onciliation bill, the committee, over

Democratic opposition, recommended
dropping the safeguard provision.

As many Members know, thanks to
the same CBO scoring, this provision
became subject to the Byrd rule in the
reconciliation process and was dropped
from that legislation on a point of
order. CBO effectively found that sale
of the Elk Hills would not contribute
to deficit reduction in fiscal years 1996
to 2002, and most importantly from the
point of view of the Byrd rule, would
make deficits worse for decades after
that.

CBO projected that the sale of Elk
Hills would only generate $1.5 billion
for the taxpayers. In my view, and
luckily in the view of senior adminis-
tration officials, if that’s all the tax-
payers are offered, this sale should not
happen. CBO got this low number
through the combination of a very con-
servative estimate of recoverable re-
serves and the use of a very high dis-
count rate for future revenues, far
above Government discount rates.

Once this issue was taken out of the
budget process, where it never should
have been in the first place, | and other
Democrats thought the best thing to
do was put it off to next year so we
could really understand it. That was
the initial decision in the staff discus-
sions in conference. But then the issue
was reopened. To give the majority
staff credit, they insisted on the key
safeguard which the Senate had passed,
namely, that the Secretary of Energy
could stop the sale if the Government
was not getting an adequate price or if
another course of action better served
our national interest. But when our
minority staff recommended that we
allow 2 years for the sale as the admin-
istration had proposed, my understand-
ing is that the House majority staff re-
fused. We regret that and regret that
Democratic Members on our side were
not given the chance to address the
issue with Members from the other
body.

A rushed sale does not work in the
taxpayers’ interest, although it may
well work to the advantage of private
parties. Members on both sides know
from experience that it often takes the
executive branch in general, and the
Department of Energy in particular,
longer to do things than they predict.
So the 2 years which the administra-
tion has requested may well be opti-
mistic in terms of completing a one-of-
a-kind transaction which the Depart-
ment has never attempted before. The
indications which my staff have heard
are that the Department of Energy has
been withholding information on the
potential value of this field from inter-
ested private sector parties. At least
one private sector entity seeking infor-
mation in Government files about the
field has been told it must use the
Freedom of Information Act to get
that information. That is obviously not
the way to generate interest for poten-
tial buyers of this valuable asset which
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has produced a net $13 billion in federal

revenues over the past 20 years.

My view is that the controversy over
this relatively minor provision in this
huge bill is an example of where bipar-
tisan member meetings might well
have resulted in a different and better
outcome. As | said earlier, there are far
more important and numerous reasons
to oppose this bill. But this provision is
an example of the breakdown in the
conference process which | referred to
at the outset of my remarks and which
I very much regret.

Mr. President, it is not with any
pleasure that I am going to cast my
first vote against a Defense authoriza-
tion conference report in my thirteen
years in the Senate. | am sure that is
true for the many Members who will be
casting such a vote for the first time in
their careers, some of which are far
longer than mine. But | am absolutely
sure that it is the right vote. | urge my
colleagues to join me in opposing the
bill and sending it back to conference
for more work. If it is passed, | will
urge the President to carry out his
threat to veto it. | hope the majority
will then respond to the President’s re-
quest to provide for the January 1 mili-
tary pay raise on separate legislation
prior to adjourning this year and that
next year we can work on a bipartisan
basis on a Defense authorization bill
that can become law.

COMPETITION PROVISIONS

Mr. COHEN. Mr. President, Senator
LEVIN and I, along with other Members,
spent a great deal of time on the com-
petition provisions of the conference
report. We have prepared a joint state-
ment on these provisions that | ask be
printed in the RECORD.

There being no objection, the joint
statement was ordered to be printed in
the RECORD, as follows:

JOINT STATEMENT OF SENATORS COHEN AND
LEVIN ON THE COMPETITION PROVISIONS IN
THE FISCAL YEAR 1996 DOD AUTHORIZATION
AcT
Several contractor organizations have ex-

pressed concern that the acquisition provi-
sions in the conference report on H.R. 1530,
the DOD Authorization Act, could under-
mine the principle of full and open competi-
tion, which assures all responsible sources
the right to bid on government contracts. As
the Senate authors of the Competition in
Contracting Act (CICA), which establishes
the requirement of full and open competi-
tion, we are confident that this is not the
case. The conference report does not contain
any provision that would undermine full and
open competition and we would not agree to
any provision that would do so.

Unlike the free-standing acquisition bill
passed by the House (H.R. 1670), the con-
ference report on H.R. 1530 would not change
either the definition of full and open com-
petition or the existing exceptions from the
requirement to use full and open competi-
tion. Consequently, all responsible sources
must be offered an opportunity to bid on
government contracts (except where a spe-
cific exception to that requirement is al-
ready available under CICA). We intend to
monitor the implementation of the bill
closely to ensure that the executive branch
does not misinterpret its language to under-
mine full and open competition or deny re-
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sponsible offerors an opportunity to compete
for government contracts.
A. TITLE XLI OF THE CONFERENCE REPORT

Title XLI of the conference report contains
provisions which would address competition
requirements as follows:

Section 4101 would require that the Federal
Acquisition Regulation implement the un-
changed CICA provisions in a manner that is
consistent with the need to efficiently fulfill
the government’s requirements;

Section 4102 would raise the dollar thresh-
olds for approval of sole-source purchases to
streamline procedures for smaller procure-
ments; and

Section 4103 would authorize contracting
officers to use so-called ‘“‘competitive range”’
determinations more effectively to narrow
the initial field of offerors under consider-
ation to those who are best qualified.

None of these provisions may be used to
exclude responsible offerors from participat-
ing in a procurement.

1. Regulatory Implementation of CICA.
The policy stated in Section 4101 would re-
quire the regulation writers to consider more
efficient procedures for implementing the re-
quirement for full and open competition.
Such procedures could include, for example:
the authority to submit proposals in elec-
tronic form; the use of electronic bulletin
boards to quickly disseminate procurement
information (such as solicitation amend-
ments and offeror questions and answers);
the establishment of matrices of evaluation
criteria to which offerors may respond di-
rectly to ease the comparison of proposals;
and the simplification of specifications.

This provision does not change either the
CICA provisions requiring full and open com-
petition or the existing definition of full and
open competition. These unchanged provi-
sions would, by their terms, require agencies
to permit ‘“‘all responsible sources’ to par-
ticipate in a procurement. Consequently, the
requirement that CICA be implemented in a
manner that is consistent with the need to
efficiently fulfill the government’s require-
ments could not be used to exclude respon-
sible sources from bidding on a contract.

2. Thresholds for Justification and Ap-
proval. Section 4102 would raise the thresh-
old for high-level sign-off on sole-source pro-
cedures from $100,000 to $500,000 to reduce pa-
perwork on smaller procurements. This is
the first adjustment to this threshold since
the enactment of the Competition in Con-
tracting Act in 1984, and would bring the
competition threshold back into conformity
with the threshold in the Truth in Negotia-
tions Act (which was raised from $100,000 to
$500,000 last year). The provision would not
create any new exceptions to the require-
ment for full and open competition and
would not affect the requirement that con-
tracting officers justify in writing the deci-
sion to use non-competitive procedures in
any procurement, regardless of dollar value.

3. Competitive Range Determinations. Sec-
tion 4103 would expressly authorize the use
of competitive range determinations to nar-
row the field of offerors and exclude those
who do not have a realistic chance of win-
ning the procurement. Competitive range de-
terminations have always been permitted
under CICA, but some agencies have been re-
luctant to use this tool out of a fear of bid
protests.

Section 4103 specifies that the competitive
range should include the greatest number of
offerors consistent with conducting an effi-
cient procurement. This provision does not
permit agencies to deny offerors the oppor-
tunity to bid on government contracts. It
does not authorize agencies to narrow the
field of competitors on any basis other than
the evaluation criteria specified in the solic-
itation and it is not intended to authorize
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the exclusion from the competitive range
any offeror whose proposal is not signifi-
cantly inferior to the proposals that will be
considered.

B. OTHER COMPETITION ISSUES

In addition to the provisions described
above, Division D contains provisions au-
thorizing the use of simplified procedures for
the acquisition of certain commercial items
and authorizing the waiver of certain laws in
procurements of commercially-available off-
the-shelf items. Neither of these provisions
would undermine full and open competition
or deny responsible offerors an opportunity
to compete for government contracts.

1. Simplified Procedures. Section 4202
would authorize the use of simplified proce-
dures for the acquisition of commercial
items in contracts with a value of $5 million
or less. Special simplified procedures could
include, for example: shortened notice time
frames; streamlined solicitations; expanded
use of electronic commerce; and the use of
alternative evaluation procedures. This pro-
vision would expire after three years, unless
reauthorized by the Congress.

The simplified procedures authorized by
this section would be available to agencies in
addition to streamlined acquisition tech-
niques already available to agencies and
widely used for the purchase of commercial
items under existing law. These techniques
include the use of GSA’s multiple award
schedules; multiple award task order con-
tracts; “prime vendor’ contracts; indefinite
delivery indefinite quantity (IDIQ) con-
tracts; and requirements contracts.

While Section 4202 authorizes the use of
simplified procedures, it would not permit
limitations on competition or the exclusion
of responsible sources from bidding on con-
tracts. In fact, the provision expressly re-
quires the publication of a notice inviting all
potential sources to submit offers and com-
mitting the agency to consider such offers.
In other words, agencies must evaluate all
offers received, in accordance with the sim-
plified procedures, and select the best one for
contract award.

Agencies would be permitted to conduct
sole-source procurements only if justified in
writing pursuant to the existing CICA excep-
tions.

2. Waiver of Laws. Section 4203 would au-
thorize the waiver of certain laws in pur-
chases of commercially-available off-the-
shelf items. This provision would alleviate
burdens on contractors, not on the govern-
ment. It is intended to enable commercial
companies to sell off-the-shelf items to the
government on the same terms and condi-
tions they use in the private sector sales.

The laws that are authorized to be waived
under section include only government-
unique policies, procedures, requirements
and restrictions that are imposed ‘‘on per-
sons who have been awarded contracts” by
the Federal government. This provision does
not authorize the waiver of laws—such as
CICA and the Procurement Integrity stat-
ute—which apply in the period prior to the
award of a contract. And it does not author-
ize the waiver of laws—such as CICA, the
Prompt Payment Act, and the Contract Dis-
putes Act—which impose policies, proce-
dures, requirements and restrictions on fed-
eral agencies and federal officials, rather
than on contractors. For these reasons, Sec-
tion 4203 would neither authorize the waiver
of CICA nor permit any limitation on com-
petition for federal contracts.

3. “Two-Step’” Procurements. Earlier this
year, the Administration requested author-
ity for a ““two-step”” procurement process—
similar to a provision passed by the Senate
as a part of last year’s Federal Acquisition
Streamlining Act—under which an agency
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may narrow the field of offerors to those who
are best qualified and offer the best overall
technical approach to a problem, and only
then require the submission of detailed price
and technical proposals.

Two-step authority is not included in the
conference report, due to concerns raised by
both the Administration and the business
community about the proposed language.
The conference report does, however, contain
a pilot program for ‘‘solutions based con-
tracting’, in which contractor selection
would be based on contractors’ qualifica-
tions, past performance, and proposed con-
ceptual approach to the procurement.

We remain open to the possibility of grant-
ing broader two-step authority at some time
in the future, assuming that the problems
can be worked out in a manner that is con-
sistent with full and open competition and
the principle that all responsible offerors
must be provided a fair opportunity to com-
pete for government contracts.

PROCUREMENT AND INFORMATION TECHNOLOGY

MANAGEMENT REFORM

Mr. COHEN. Mr. President, the pro-
curement and information technology
management reforms in the DOD Au-
thorization Conference Report will re-
sult in billions of dollars in savings to
the taxpayer. Some observers have sug-
gested that perhaps as much as $60 bil-
lion is wasted each year from ineffi-
ciencies in the Federal contracting
process. The rewards to the taxpayer
from the Government finding more ef-
ficient ways to purchase goods and
services are indeed great—potentially
equivalent to a third of the budget defi-
cit and more than what we will spend
on new weapons this year.

The reforms contained in this bill are
needed if we are to seriously address
the inefficiencies in the procurement
process. Although last year’s Federal
Acquisition Streamlining Act was a
good first step, many problems con-
tinue to exist which result in great in-
efficiencies, cumbersome and unneces-
sary delays, and an overly bureaucratic
process. The provisions in this legisla-
tion complement our past streamlining
efforts and will allow the government
to pay less of a bureaucratic premium
on the price of goods and services it
buys.

The need to continue procurement
reform is widely recognized. Both
Houses of Congress and the Adminis-
tration have worked together on a bi-
partisan basis to develop these provi-
sions. The procurement reform package
that the conferees agreed to includes
two major provisions: the Federal Ac-
quisition Reform Act and the Informa-
tion Technology Management Reform
Act. These two Acts will go a long way
to putting an end to many of the ineffi-
ciencies of the current system.

The savings that can be achieved
from procurement reform are signifi-
cant. By passing the Federal Acquisi-
tion Streamlining Act last year, we
will realize $12 billion in savings over
the next 5 years. The Federal Acquisi-
tion Reform Act in the DOD conference
report can be expected to save addi-
tional billions through eliminating un-
necessary paperwork burdens, stream-
lining the process for buying commer-
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cial items, clarifying procurement eth-
ics laws, and improving the process for
contracting for large construction
projects.

Billions more will be saved in this
bill as a result of the Information
Technology Management Reform Act,
legislation which Senator LEVIN and |
introduced earlier this year, which em-
phasizes the use of technology to
achieve more efficient and cost-effec-
tive government. Agencies will be re-
quired to conduct a systematic re-ex-
amination of how they do business be-
fore investing in information tech-
nology. This review will identify areas
for improvement and result in signifi-
cant savings through the re-design or
““re-engineering’’ of existing govern-
ment business activity. According to
the Administration, efforts to re-engi-
neer government through information
technology as mandated in this legisla-
tion will save at least $4.3 billion over
the next 5 years.

The systematic use of information
technology to re-engineer government
will be a lasting contribution of this
bill. Not only will we save billions of
dollars through these efforts, but we
will improve the delivery of services to
the taxpayer by effectively applying
modern information technology to gov-
ernment processes.

The need to reform how the Federal
Government approaches and purchases
information technology is well docu-
mented. My report of October 1994 enti-
tled ““Computer Chaos,” outlined the
problems affecting the $27 billion we
spend each year on information tech-
nology.

Much of this money is wasted buying
new systems that agencies have not
adequately planned for or managed. In
other words, government has not done
a very good job deciding what it needs
before spending millions, or in some
cases, billions of dollars on informa-
tion systems. Consequently new sys-
tems, especially high dollars systems,
rarely work as intended and do little to
improve agency performance.

In addition, a large portion of the
$200 billion spent on information tech-
nology over the last decade has been
spent maintaining old technology that
no longer performs as needed. Agencies
thus spend billions of dollars each year
to keep old, inefficient computer sys-
tems running, and continue to buy new
computer systems that are poorly
planned and, once operational, do not
meet their needs.

Agencies trying to replace these old
“legacy’”” systems have also been
plagued by the constraints of the cur-
rent procurement system. Over the last
three decades, the process for buying
federal computers has become too bu-
reaucratic and cumbersome. It has
spawned thousands of pages of regula-
tions and caused agencies to be pri-
marily concerned with conformity to a
paperwork process. What the process
fails to address are the results—more
efficient and less expensive govern-
ment and, most importantly, fairness
to the taxpayers.
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In addition, an adversarial culture
has developed between government and
business. Many companies believe gov-
ernment contracting officers and bu-
reaucrats won’t give them a fair shake.
Federal employees are suspicious of
companies because of a fear of being
second guessed and having the procure-
ment protested.

In short, it is a culture of little trust,
less communication and no incentives
to use information technology to im-
prove the way government does busi-
ness and achieve the savings that we so
desperately need.

The Information Technology Man-
agement Reform Act is designed to cre-
ate positive management incentives,
increase communication and get busi-
ness and government working together
to meet the technology needs of the
federal government. In addition to
helping agencies buy technology faster
and cheaper, the bill would ensure that
a responsible management approach is
taken to maximize the taxpayer’s re-
turn on the government’s investment
in information technology.

Among other provisions, this legisla-
tion will repeal the Brooks Automatic
Data Processing Equipment Act, au-
thorize commercial-like buying proce-
dures, and emphasize achieving results
rather than conformity to the process.
While we cannot legislate good man-
agement we can establish a framework
for effective management to take
place. This is what this legislation sets
out to do.

Once enacted, agencies will be re-
quired to emphasize up-front planning
and establish clear performance goals
designed to improve agency operations.
Once the up-front planning is complete
and performance goals are established,
other reforms would make it simpler
and faster for agencies to purchase the
technology to help them achieve their
goals.

The Information Technology Man-
agement Reform Act will also discour-
age the so-called ‘“megasystem’ buys.
Following the private sector model,
agencies will be encouraged to take an
incremental approach to buying infor-
mation technology that is more man-
ageable and less risky. Agencies now
combine or ““bundle” many of their in-
formation technology requirements
into large ‘‘systems’ buys primarily
because the existing procurement proc-
ess takes so long to complete. Reduc-
ing the amount of time it takes to con-
duct a procurement and simplifying
the process will take away the incen-
tive to bundle requirements and will
result in smaller contracts.

Encouraging the use of smaller con-
tracts will enhance competition. Many
of the most dynamic technology com-
panies in the nation, most of which
would be classified as small businesses,
choose not to even bid on federal con-
tracts because of the size and red-tape
involved. Meanwhile, some of those
who benefit from the complexities of
the existing federal contracting proc-
ess continue to promote a more com-
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plicated, legalistic system in order to
discourage new entrants into the fed-
eral marketplace.

By replacing the current system with
one that is less bureaucratic and proc-
ess driven, agencies will be able to buy
technology faster and for less money
by taking advantage of the dynamic
marketplace in information tech-
nology. More importantly, a system
will be in place to ensure that before
investing a dollar in technology, gov-
ernment agencies will have carefully
planned and justified their expendi-
tures in terms of benefits accrued to
the taxpayer.

We stand at the culmination of years
of effort in acquisition and manage-
ment reform that started with the Hoo-
ver Commission and continued with
the Ash Council, the Grace Commis-
sion, the Packard Commission and,
most recently, the Section 800 panel.
Failure to act now will cost taxpayers
billions of dollars in continued ineffi-
ciency and waste. By passing this con-
ference report, we can take a signifi-
cant step toward transforming the way
the government does business and
eventually regain the confidence of
taxpayers in their government.

In concluding I want to both com-
mend and express my appreciation to
Senator STEVENS, Chairman of the
Governmental Affairs Committee, and
Senator GLENN, the Ranking member
as well as Senator ROoTH who served as
Chairman earlier this year and Sen-
ators SMITH and THURMOND. It is
through these Senators leadership that
we have been able to craft legislation
that will save billions of taxpayer dol-
lars. 1 also want to thank Representa-
tives Clinger and Spence. Without their
foresight and perseverance we would
not be voting on procurement reform
legislation this year.

I would also like to thank my friend
and colleague Senator LEVIN who |
have worked closely with for over 15
years on the Oversight Subcommittee.
I very much appreciate his counsel and
support on efforts to reform the pro-
curement system and improve govern-
ment through the effective use of infor-
mation technology.

MANUFACTURING TECHNOLOGY PROGRAM

Mr. ABRAHAM. Mr. President, |
would like to engage the distinguished
chairman of the Armed Services Com-
mittee in a brief discussion regarding
the impact of the Conference Report to
H.R. 1530 regarding the Manufacturing
Technology Program.

The bill requires a two-to-one cost
share from private sources for at least
25 percent of the MANTECH Program
expenditures. Specifically, I am con-
cerned that the statement that awards
be made on a case-by-case basis may
result in overall inefficiencies. Would
the chairman wish to comment on that
concern and offer an interpretation
that would not preclude the incorpora-
tion of a range of projects in a given
program area that may involve a num-
ber of participants, but still gains at
least a two-for-one total cost sharing
from non-Federal sources?
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Mr. THURMOND. | understand my
colleague’s concerns regarding the
project distribution under the

MANTECH Program, but it is the Con-
ferees’ intention this program be ad-
ministered on a project-by-project
basis, especially with regards to the
cost-sharing provisions. However, in
implementing this provision, the com-
mittee would be willing to look at al-
ternative methods of accounting that
the Department of Defense may pro-
pose, such as bundling similar projects
for fulfilling the cost-sharing require-
ments, on a case-by-case basis.

Mr. ABRAHAM. | thank the Senator
for that clarification, and wish to fol-
low-up as to what constitutes a non-
Federal funding source. Given that
non-Federal expenses are often reim-
bursed by the Federal Government
through other programs or accounts,
would the chairman wish to comment
on what exactly constitutes the cost-
sharing funds?

Mr. THURMOND. Mr. President,
please let me make it clear we did not
intend for Government funds to fulfill
the non-Federal cost-sharing require-
ments of this provision. | believe this
interpretation will maximize our lever-
age of federal resources. This issue is
already addressed in the regulations
implementing cost-sharing in dual-use
technology programs.

Mr. ABRAHAM. Mr. President, if the
Senator would be so kind, | would just
like to wrap up with one more ques-
tion. Section 276 of the bill provides a
waiver authority for the Under Sec-
retary of Defense for Acquisition and
Technology to obligate any remaining
funds that could not be obligated under
the cost-sharing requirements by July
15 of a fiscal year. In my opinion, to
waive this requirement without mak-
ing every effort to find suitable
projects that meet the cost-sharing re-
quirement would be contrary to the in-
tent of this legislation. If he would like
to comment, what safeguards did the
chairman envision in drafting this
waiver authority against this waiver
being the rule instead of the exception?

Mr. THURMOND. Mr. President, |
wish to assure my colleague from
Michigan that this waiver is only ex-
pected to be implemented after every
good faith effort is made to find suit-
able and sufficient projects to obligate
all these funds. This waiver authority
is intended as a last alternative, and
every other conceivable effort should
be made to follow these requirements,
including bringing new and current po-
tential participants into the competi-
tive process. Finally, I will assure my
colleague that the Armed Services
Committee will scrutinize DOD reports
prior to their implementing such a
waiver.

Mr. ABRAHAM. Mr. President, | wish
to thank the chairman of the commit-
tee for that explanation and for the
kind assistance he has provided me and
my staff in resolving this issue.

Mr. President, | yield the floor.
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Mr. McCAIN. Mr. President, | want
to take a moment to commend Chair-
man THURMOND for his success, at long
last, in achieving a conference agree-
ment on the fiscal year 1996 national
defense authorization bill. I have the
utmost respect and admiration for
Chairman THURMOND, whose tireless ef-
forts over the past 4 months have re-
sulted in agreement on a number of
very difficult issues. | commend the
long hours and hard work of the chair-
man and the committee staff that went
into resolving the many difficult dis-
agreements with the House.

Mr. President, as many of my col-
leagues know, | do not support many of
the provisions in this bill. 1 think my
past statements, letters, and votes on
the bill have made my position quite
clear.

Prior to our committee markup, |
wrote to Chairman THURMOND and the
five subcommittee chairmen to advise
them of my views on a number of spe-
cific defense programs and policies and
to enlist their support for reflecting
those views in the authorization bill. |
greatly appreciate the consideration
given to my views by all of my col-
leagues on the committee, although
many of my greatest concerns were not
adequately addressed in the bill. My
additional views filed with the bill re-
flect those concerns.

| voted with Chairman THURMOND to
report the bill from the committee, to
allow the Senate the opportunity to
consider the legislation. But when the
debate ended, | voted against its pas-
sage In the Senate. After casting my
vote against the bill in the Senate, |
wrote to Chairman THURMOND to advise
him of the specific reasons for my op-
position to the bill and to clearly state
that | would have difficulty supporting
a conference agreement which did not
rectify some of these problems.

Unfortunately, the conference agree-
ment has not removed the problems in
the Senate-passed legislation. Instead,
many objectionable provisions remain
in the bill, and indeed, some of the
problems in the Senate bill have even
been exacerbated. In addition, a num-
ber of other objectionable provisions
have been added in this conference re-
port.

I have served as a member of the Sen-
ate Armed Services Committee since |
came to the Senate in 1987. This com-
mittee has always been at the forefront
of the debate on national security pol-
icy and defense programs. | believe
very strongly that the authorization
committee is an essential element of
the Congress’ role in the formulation of
our national security policies and pro-
grams.

Because of my respect for the chair-
man, as well as my strong belief in the
importance of the authorization proc-
ess, | signed the conference report.
However, | want to make it very clear
that | do not support many of the pro-
visions in this legislation.

Mr. President, | would be remiss if |
did not note that there are many very
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worthy and important legislative ini-
tiatives in this bill.

The bill authorizes an additional $7
billion in defense funding, as provided
in the congressional budget resolution.

The bill adds funding for high-prior-
ity readiness requirements while elimi-
nating or reducing defense funding for
nondefense programs, such as peace-
keeping assessments, humanitarian as-
sistance, international disaster relief,
and homeless assistance.

Much of the added funding is author-
ized for modernization of our forces, in-
cluding additional tactical aircraft and
tank upgrades, and strategic lift pro-
grams.

The bill establishes a new missile de-
fense policy and provides funding for
programs which will ensure the deploy-
ment of effective theater and national
systems in an efficient and effective
manner.

The bill authorizes a military pay
raise and restores equity for retired
pay cost-of-living adjustments.

The bill establishes a new process of
public/private cost-sharing for con-
struction of new military housing,
which will reduce the burden on the
taxpayer and hasten the process of re-
placing aging military housing.

The bill provides funding for ongoing
operations in lrag, and establishes a
mechanism to ensure that military
readiness is not adversely affected by
the conduct of peacekeeping and other
unexpected contingency operations.

Let me take just a moment to com-
ment on this last provision, which the
ranking member on the committee has
stated the administration believes is
unconstitutional.

I think it is important for my col-
leagues to understand what this par-
ticular provision, included as section
1003 of the conference agreement, actu-
ally does. It requires the Secretary of
Defense to report to Congress outlin-
ing, among other things, the objectives
of the operation and the exit strategy—
similar to the requirements in the
Dole-McCain resolution on deployment
of troops to Bosnia. The provision re-
stricts the availability of certain train-
ing and operations funding as sources
for funding these operations. It then
requires the President to submit a sup-
plemental appropriations request—ei-
ther emergency or offset with rescis-
sions—for these operations in a timely
fashion.

The genesis of this provision was a
desire to ensure that military readi-
ness is not adversely impacted by the
costs of conducting peacekeeping and
other contingency operations. In the
past few years, the military services
have expressed concerns about the im-
pact of diverted funding on their abil-
ity to conduct necessary training in
the third and fourth quarters of the fis-
cal year. The administration has sub-
mitted emergency supplemental appro-
priations requests, late in the fiscal
year, forcing the Congress to act hast-
ily and with little oversight in accept-
ing the supplemental, faced with no
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other option but to shut down military
training. The provision in this con-
ference agreement will allow Congress
to have the facts, during the early
stages of any commitment to a peace-
keeping or contingency operation,
about the cost and justification for
these operations.

During negotiations on this provi-
sion, the minority staff did not object
to the need for a provision to protect
readiness and properly fund ongoing
and future operations. The only con-
cern they raised was with respect to
the constitutionality of requiring the
President to submit a supplemental ap-
propriations request to Congress.

Because of these concerns, my staff
checked with experts at the American
Law Division of the Congressional Re-
search Service. According to a memo-
randum dated October 18, 1995, the pro-
vision ‘‘appear[s] to be within Con-
gress’ constitutional authority.” The
memorandum cited article I, section 9,
of the Constitution as the basis for this
judgment. This section states that ‘““No
Money shall be drawn from the Treas-
ury, but in Consequence of Appropria-
tions made by Law. * * *”—which
gives Congress broad authority to place
conditions on the use of taxpayer
funds.

Mr. President, | ask unanimous con-
sent that this CRS memorandum be
printed in the RECORD in its entirety.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONGRESSIONAL RESEARCH SERVICE,
THE LIBRARY OF CONGRESS,
Washington, DC, October 18, 1995.

To: Senate Committee on Armed Services,
Attention: Cord Sterling.

From: American Law Division.

Subject: Constitutionality of §§1003 and 1201
of the House-passed version of H.R. 1530,
the defense authorization bill for fiscal
1996.

This is in response to your request for a
brief summary of our phone conversation re-
garding the constitutionality of §§1003 and
1201 of H.R. 1530, as passed by the House.

As we discussed, both sections appear to be
within Congress’ constitutional authority.
Section 1003 provides authority to transfer
funds from designated accounts to support
armed forces operations for which funds have
not been provided in advance and requires
the President to seek a supplemental appro-
priation to replenish any fund or account
from which funds have been so transferred.
Section 1201, in turn, would bar the use of
any funds appropriated to the Department of
Defense for the participation of U.S. armed
forces in a United Nations operation unless
(1) the President certifies to Congress that
the command and control arrangements
meet certain requirements and reports to
Congress about the nature of the venture and
the U.S. role, (2) Congress specifically au-
thorizes U.S. participation, or (3) the oper-
ation is conducted by NATO.

Both sections can find constitutional jus-
tification in Article I, §9, of the Constitu-
tion, which provides that ‘““No Money shall
be drawn from the Treasury, but in Con-
sequence of Appropriations made by Law
* * * Pursuant to that provision Congress
has broad authority over appropriations, in-
cluding the authority to place conditions on
the use of funds. In addition, §1201 can find
constitutional support in the various provi-
sions of Article I, §8, of the Constitution
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that authorize Congress “To * * * provide for
the common Defence * * *’’; “To declare
War, grant Letters of Marque and Reprisal,
and make Rules concerning Captures on
Land and Water”’; ““To raise and support Ar-
mies * * *”’; “To provide and maintain a
Navy’’; ““To Make Rules for the Government
and Regulation of the land and naval
Forces’’; and “To make all Laws which shall
be necessary and proper for carrying into
Execution the foregoing Powers * * *.”
Those powers give Congress ample authority
to specify some of the conditions under
which U.S. armed forces may participate in
UN operations.

I hope the foregoing is responsive to your
request. Enclosed, in addition, are a number
of CRS reports pertinent to your request. If
we may be of additional assistance, please
call on us.

DAVID M. ACKERMAN,
Legislative Attorney.

Mr. MCcCAIN. It seems to me that re-
quiring the President to submit a sup-
plemental budget request is akin to re-
quiring the President to submit a Fed-
eral budget request each year. This
provision simply requires the President
to submit a budget for an operation
which was not included in his annual
budget request.

In addition, the provision retains the
flexibility of the President to submit
either an emergency supplemental ap-
propriations request or a request that
is offset by rescissions of other appro-
priations for defense or other agencies.
It simply requires that the President
get congressional approval to use funds
for a purpose which has not previously
been approved by Congress.

Mr. President, | believe the military
services sorely need to have such a pro-
vision in place. | do not accept the ad-
ministration’s position that there is
anything unconstitutional about re-
quiring the President to submit for
congressional approval a budget for an
operation requiring the deployment of
U.S. military personnel. As my col-
league from Arkansas, Senator BumP-
ERS, stated on the floor last week,
“[T]he President has a right to be
wrong just like everyone else.”

Mr. President, as | stated earlier,
there are many laudable provisions in
this bill. In the event this bill fails to
pass the Senate or is vetoed by the
President, | would support separate
legislation which would include these
provisions. However, in my view, the
good in this bill does not offset the bad.

Let me take a moment to discuss
just a few of the problems in this bill
on the funding side.

I am very distressed that the 4
months required to complete this con-
ference, extending well beyond the be-
ginning of the fiscal year, made it nec-
essary to enact the fiscal year 1996 de-
fense appropriations bill prior to the
defense authorization bill. As a result,
many of my objections to this author-
ization bill are the same as the objec-
tions | raised to the defense appropria-
tions bill, because the authorizers in
many cases simply accepted the deci-
sions reached earlier by the appropri-
ators.

This conference bill contains an au-
thorization for the third Seawolf sub-
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marine, as well as language which sets
out a plan to earmark two future sub-
marine contracts for each of our sub-
marine-building shipyards. | have stat-
ed many times my opposition to wast-
ing any more of our scarce defense re-
sources on more Seawolf submarines—a
program costing $12.9 billion for three
submarines. And | will vehemently op-
pose any proposal in future years to
earmark future submarine building
programs for a particular shipyard
without the benefits to the taxpayer of
open and honest competition for the
best program at the lowest price.

The bill also authorizes $493 million
for the B-2 bomber program—which
was not included in the Senate-passed
bill. I must say that it puzzles me
somewhat that the conference agree-
ment essentially leaves unresolved ex-
actly how these funds will be used
within the B-2 program. The purported
agreement allows the Senate to insist
that these funds only be used for spares
and support for the existing fleet of 20
bombers, but it also leaves unrefuted
the House’s position in its report that
the funds should be used for long-lead
acquisition for additional bombers.
This is a classic political compromise,
which leaves a very important issue
unresolved and abdicates our respon-
sibility on the issue of the future of the
B-2 program.

Mr. President, | know of no identified
military requirement to spend an addi-
tional half-billion dollars to support
our existing fleet, and the Secretary of
Defense and the Chairman of the Joint
Chiefs have made it clear that here is
no military requirement for additional
B-2 bombers. Like the Seawolf, the B-2
has now become a jobs program for de-
fense contractors and their supplies
and subcontractors, which are conven-
iently spread all over the United
States.

Both the Seawolf and the B-2 are rel-
ics of the cold war, and neither weap-
ons system is needed today to meet the
likely national security threats of the
future. In my view, the 1.2 billion au-
thorized for these two programs could
have been better used for programs
which would help ensure our forces’
readiness in this post-cold war world.

The bill also contains authorizations
for $700 million in low-priority mili-
tary construction projects which were
not requested by the military services.
In my view, this funding could be bet-
ter used to ensure that the readiness of
our forces can be maintained in light of
the deployment of troops to Bosnia, or
to provide for the future modernization
of our forces.

Again this year, the bill authorizes
more funding for Guard and Reserve
equipment which was not requested by
the services. The amount—$777 mil-
lion—is identical to that provided in
the appropriations bill. But unlike the
appropriators, the authorizers chose to
earmark every dollar for specific
items, including 6 more C-130H air-
craft. By doing so, this bill eliminates
the ability of the National Guard and
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Reserve components to ensure that
these extra dollars are used to procures
the highest priority items needed to
carry out their missions.

Finally, Mr. President, I am dis-
appointed and discouraged that the
statement of managers language ac-
companying this conference agreement
contains earmarks for a number of pro-
grams which were not included in ei-
ther bill. Not surprisingly, many of
these earmarks are identical to lan-
guage included in the Defense appro-
priations bill which was enacted last
month.

There is $1 million for TCM testing—
in which | should note there is appar-
ently an Arizona constituent interest;
$6 million for precision guided mortar
munitions; $1 million for electro
rheological fluid recoil research; $15
million for curved plate technology; $5
million for Instrumented Factor for
Gears; $1 million for blood storage re-
search; $3 million for Naval Bio-
dynamics Laboratory infrastructure
transfer activities; $2 million for ad-
vanced bulk manufacturing of mercury
cadmium telluride [MCT]; $1.25 million
for firefighting clothing; $950,000 for
Navy/Air Force flight demonstration of
a weapons impact assessment system
using video sensor transmitters with
precision guided munitions; $1 million
for SAR detection of MRBMs in boost
phase; $5 million for a program called
Crown Royal; $2.5 million for deep
ocean relocation research; $7.5 million
for seamless high off-chip connectivity
research.

It amazes me, Mr. President, that the
authorization conference agreement
would contain this type of earmarking
language. Maybe this is some sort of
gratuitous bow to the appropriators’
long-standing practice of earmarking
funds for special interest items. Cer-
tainly, the earmarks in the appropria-
tions bill should be sufficient to ensure
that these millions of taxpayer dollars
go to the institutions or individuals to
which they had been promised; an au-
thorization earmark is no even nec-
essary. Unfortunately, the inclusion of
these earmarks puts the Senate Armed
Service Committee imprimatur on a
practice that ensures defense dollars
flow to hometown projects, rather than
military priorities.

Mr. President, |1 don’t know which
members of the conference agreed to
earmark these programs, or which
members even discussed these ear-
marks or were aware that they had
been added to the authorization bill. |
certainly hope that this is not the be-
ginning of a dangerous trend in the au-
thorization process.

On the policy side, | will cite just two
objectionable provisions.

First, the bill adds several new buy-
America limitations. The list of new
domestic source limitations is signifi-
cantly whittled down from the lengthy
list contained in the House bill, but
these types of set-asides are, in my
view, overly protectionist and poten-
tially harmful to favorable trade rela-
tionships with our long-time allies.
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Second, and most egregious, is the
inclusion of unworkable, unnecessary,
and counter-productive provisions re-
lated to missing service personnel.

When the Armed Services Committee
completed work on this bill in mid-
summer, | stated my belief that the
committee had gone as far as Congress
should in reforming procedures for ac-
counting for missing servicemen. | con-
tinue to believe that the language
passed by the House in this regard was
unwise and unworkable. | regret to say
that the Senate receded in principle on
the worst of these provisions.

The language in the conference re-
port prohibits the review boards it es-
tablishes from making a finding that a
serviceman has been Killed in action if
there is ‘‘credible evidence that sug-
gests that the person is alive.” It de-
fines logic that, even if so much time
has passed that it is physically impos-
sible for a particular unaccounted-for
servicemen to be alive, the board still

cannot declare him dead if ‘“‘credible
evidence’ is offered that he is still
alive.

In my view, this is a very broad and
undefined standard. It would effec-
tively prevent, in many cases, a deter-
mination of death, leading the families
of missing persons with unfounded
hopes that their loved ones are alive
and unwarranted fears for their safety
and health. This is something that we
clearly rejected in the original Senate
bill and should not have agreed to in
conference.

I would point out to my colleagues
that there are roughly 78,000 service-
men missing from World War Il. And
this is an example of a war where we
walked the battlefield. It might be of
interest to note as well that at the con-
clusion of the battle of Lexington and
Concord, there were five missing min-
utemen. Missing servicemen are unfor-
tunately—and very tragically—a fact
of war—as much as death is a fact of
war.

For an idea of the sort of problems
this restriction on a finding of death
will create in the future, | commend to
my colleagues an article which ap-
peared in the Washington Post on De-
cember 10, 1995, entitled, ‘“‘Mystery of
the Last Flight of Baron 52 Solved.” In
this case, the POW/MIA lobby insisted
for 20 years that there was ‘‘credible
evidence” that a B-52 crew survived
their shootdown over Laos in 1973. De-
spite credible evidence to the contrary,
absurdly enough, they claimed four of
the crew were transported to the So-
viet Union. Finally, with the discovery
and identification of the remains of the
crew members, the so-called evidence
of their survival and imprisonment has
been irrefutably disproved, and they
have been declared dead and their cases
have been closed.

Because of the provisions in this bill,
these sorts of claims will no longer be
the bizarre ratings of MIA hobbyists;
they will be a part of the official gov-
ernment process. As long as a shred of
evidence is offered—and believe me, the
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evidence will be abundant—the fami-
lies of future Baron 52 crews will lan-
guish in uncertainty.

The bill contains several other simi-
larly unworkable and unnecessary pro-
visions. Among these are: a require-
ment that the Secretary appoint a
board of review for every serviceman
determined to be missing in action and
subsequent review boards every 3 years
for 30 years; a requirement that coun-
sel be appointed for the missing; a re-
quirement to subject final determina-
tions of the Services to judicial review;
the establishment of reporting require-
ments on commanders in the field at
the very time their principal respon-
sibility should be fighting and winning
a war; and the reopening of cases from
previous conflicts.

Let me be very clear that I fully sup-
port any productive efforts to fully ac-
count for each and every missing serv-
ice person. The POW/MIA Select Com-
mittee exhaustively reviewed all as-
pects of this issue, and | believe the re-
sources and procedures currently uti-
lized by the Defense POW/MIA Office
are fully adequate to accomplish the
objective of determining the fate of all
of our missing people. In my view, the
provisions in this bill would require the
creation of a costly and burdensome
bureaucracy, with no added value to
the process and perhaps a significant
degradation in the ability of the POW/
MIA Office to carry out its responsibil-
ities.

The provisions in this conference bill
related to missing servicemen were
strongly opposed by the Department of
Defense, the CINCs, and the Chairman
of the Joint Chiefs of Staff. When we
revisit this issue—and we will have to
revisit it in order to avoid the creation
of a massively burdensome bureauc-
racy—I hope we will pay due attention
to their concerns. They are, after all,
the people who will have to implement
the new procedures.

In closing, Mr. President, I am trou-
bled by the vote facing me on this bill.
My respect and admiration for Chair-
man THURMOND, and my concern for
the future of the authorization process,
make it very difficult for me to vote
against this legislation. I am con-
cerned, too, about the potential effect
on the moral of our troops deploying to
Bosnia if the pay and other personnel
provisions in this bill are not enacted
in a timely fashion. If this bill does not
become law, | commit to doing every-
thing in my power to ensure that the
Congress and the administration agree
to separate legislation containing
these important personnel provisions.

However, as | have said, | have seri-
ous concerns about several provisions

in the bill. 1 will continue to listen to
the comments of my colleagues and to
evaluate the bill in its entirety, and
therefore, 1 will withhold, for now,

making a final judgment on this bill.

I ask unanimous consent that the
Washington Post article to which | re-
ferred earlier and a letter from General
Shalikashvili, be printed in the
RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Dec. 10, 1995]

MYSTERY OF THE LAST FLIGHT OF BARON 52
SOLVED

(By Thomas W. Lippman)

A terse announcement from the Pentagon
late last month finally ended the unhappy
story of the fatal last flight of a Air Force
plane known as ‘‘Baron 52’ and resolved one
of the last mysteries about the fate of serv-
icemen missing from the Vietnam War.

The remains of the seven men killed when
the reconnaissance aircraft was shot down
over Laos in 1973 have been identified and
will be interred in a group burial on Jan. 8,
the Pentagon said.

If all seven crew members died when the
plane went down, then four of them could
not have survived and been taken as captives
to the Soviet Union. The belief that four of
the men were ‘““Moscow bound”” has long been
held by some prisoner of war activists and
members of the MIA lobby, who cited the
fate of Baron 52’s crew as evidence that Viet-
nam and its communist allies have still not
revealed the truth about Americans who
vanished in the war.

The belief was based largely on testimony
by former Air Force intelligence sergeant
Jerry Mooney that intercepted North Viet-
namese radio communications indicated four
Americans captured in the region were being
transported to the Soviet Union.

The Pentagon has insisted that no one
could have survived the shootdown of the
plane and that the intercepted conversations
were not about the Baron 52 crew. But in the
absence of seven sets of remains, Mooney’s
version of events could not be entirely re-
futed.

Some members of the victims’ families
quarreled with the Pentagon for years, argu-
ing that military authorities told them some
crew members might have been able to para-
chute safely from the aircraft. They said the
Defense Department was reluctant to tell
what it knew because of the sensitive nature
of the flight.

Baron 52 was the code name for an EC-47Q
plane that was flying a night spying mission
over Laos when it was shot down on Feb. 4,
1973.

That was shortly after the Paris Peace
Agreement supposedly ended U.S. participa-
tion in the war, at a time when North Viet-
nam was preparing to release the 591 Amer-
ican captives it acknowledged holding.

According to Mark Sauter and Jim Sand-
ers, authors of “The Men We Left Behind,” a
1993 book alleging a POW-MIA cover-up, ‘‘the
men weren’t dead” and the Pentagon knew
it.

U.S. officials removed the names of the
four presumed survivors from a list of pris-
oners they expected North Vietnam to hand
over because the flight was illegal under the
Paris agreement, Sauter and Sanders wrote.

“The names were scratched from the list
because they were an inconvenience that
would have complicated Henry Kissinger’s
life,”” their book said. Kissinger, then sec-
retary of state, had negotiated the Paris
Agreements and was responsible for fulfilling
President Richard M. Nixon’s promise that
all U.S. prisoners would be coming home.

Mooney, long retired and living in Mon-
tana, repeated his story to a U.S. Senate
committee that investigated the fate of the
missing Americans in 1992.

But the committee also heard from Penta-
gon officials who had finally viewed the
crash site that no one aboard could have sur-
vived. The committee concluded that ‘“‘there
is no firm evidence that links the Baron 52
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crew to the single enemy report upon which
Mooney apparently based his analysis.”

A joint U.S.-Laotian field excavation team
recovered the remains from the crash site in
1993.

It took two years of work at the Army’s fo-
rensic laboratory in Hawaii to identify the
victims, the Pentagon announcement said.
All members of the Air Force, they were
Sgts, Dale Brandenburg, of Capitol Heights;
Peter R. Cressman, of Glen Ridge, N.J.; Jo-
seph A. Matejov, of East Meadow, N.Y., and
Todd M. Melton, of Milwaukee; 1st Lt.
Severo J. Primm 111, of New Orleans; Capt.
George R. Spitz, of Asheville, N.C.; and Capt.
Arthur Bollinger, of Greenville, IlI.

With their identification, the list of serv-
icemen still officially missing from the war
stands at 2,162. The vast majority are known
to have died and real doubt remains about
only a handful of cases.

The Pentagon announced last month after
a year-long review that 567 of the open cases
have “‘virtually no possibility that they will
ever be resolved’ through the finding of re-
mains or other evidence because they were
lost at sea or explosions destroyed their re-
mains.

THE CHAIRMAN,
JOINT CHIEFS OF STAFF,
Washington, DC, September 27, 1995.
Senator JOHN MCCAIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR MCCAIN: Thank you for tak-
ing time to meet with me last week and
sharing your insights on some very impor-
tant Defense issues we face now and in the
coming years.

One of the issues your staff has contacted
us on is the POW/MIA legislative initiative
contained in the House and Senate versions
of the FY9 Defense Authorization Bill now
in conference committee. I'm aware that
you’ve already heard from the regional
CINCs expressing their concerns about com-
pliance with certain difficult provisions con-
tained in the House version.

No doubt we all agree the POW/MIA issue
is of paramount importance to all Service
members, and especially to all commanders.
Nothing impacts a unit’s fighting capability
more than uncertainty over whether mem-
bers will be listed as missing or forgotten if
taken prisoner. This country has an un-
breakable commitment to our men and
women in uniform that such will not be the
case. However, language in the House-passed
version would create a bureaucracy requiring
CINCs to divert precious manpower to this
issue. In the middle of a conflict, without re-
lieving the anxiety of our men and women.

The CINCs have addressed the details, but
let me add my strong support to the Senate-
passed version of the legislation that clearly
advanced the POW/MIA issue. Such legisla-
tion will go a long way toward addressing
the concerns of the Congress, the American
people, and our military without unintended
impacts we believe would be detrimental to
our warfighting capability.

Again, thanks for our meeting and | hope
to talk to you again soon.

Sincerely,
JOHN M. SHALIKASHVILI,
Chairman of the Joint Chiefs of Staff.

Mr. COHEN. Mr. President, there
have been objections raised to the ship-
building agreement negotiated during
conference. They assert that it directs
the procurement of specific ships at
specific shipyards without a clear in-
dustrial base requirement and will
produce increased cost. This is simply
not the case.
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Let me focus first on one of the prin-
cipal shipbuilding accounts, the Arleigh
Burke class destroyers program. The
Senate conferees were confronted with
diverse factors concerning these ships
that we attempted to resolve as cost ef-
fectively as possible.

Let me summarize these factors.

The Navy has repeatedly told Con-
gress that the minimum annual pro-
curement of Arleigh Burke class de-
stroyers needed to maintain an ade-
quate industrial base is three. Testi-
mony by Department of Defense wit-
nesses has confirmed this assessment,
as did a Congressional Research Serv-
ice study completed last year.

The Navy gave high priority to in-
cluding three of these ships in its fiscal
year 1996 budget and did so.

As a last minute measure to generate
additional funds for the Army’s fiscal
year 1996 budget, the Department of
Defense reduced the number of Arleigh
Burke class destroyers in the Presi-
dent’s Budget from three to two.

During the period between submis-
sion of the President’s Budget and our
conference, numerous Navy and DOD
officials have emphasized the impor-
tance of including the original three
destroyers to the budget.

The original appropriations con-
ference funded two destroyers in fiscal
year 1996, but also directed the Navy to
negotiate for and execute contracts for
two more on the first day of fiscal year
1997. This language was subsequently
modified in the final DOD appropria-
tions conference report to call for three
destroyers in fiscal year 1996. But its
original form was a marker that influ-
enced our conference for most of its du-
ration.

In fiscal year 1994, and again in fiscal
year 1995, the Navy concluded that cut-
throat bidding in the destroyer pro-
gram was leading to cost growth and
the need for additional funding to re-
solve it.

The Arleigh Burke class has been in
procurement for some time. Its con-
struction costs at both building yards
are well understood.

A Navy industrial base study, com-
pleted earlier this year, concluded that
the best acquisition strategy for the
Arleigh Burke class would be to retain
two building yards and award contracts
based on an allocation method that
emphasized cost reduction.

Numerous DOD and industry officials
have pointed out that the best way to
achieve efficiency and reduce costs in
the shipbuilding industry is to provide
a stable construction program, some-
thing that the President’s Budget as
submitted would clearly not accom-
plish.

The Senate defense bill’s provision
dealing with acquisition of Arleigh
Burke class destroyers, while a meri-
torious approach, could not prevail in
conference because of opposition to it
by the other defense committees.

In distilling these diverse factors
into a conference position, the Senate
conferees concluded that it was appro-
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priate to explicitly endorse the results
of the Navy’s industrial base study,
which resulted in the Navy’s allocation
method for awarding Arleigh Burke
class destroyers.

In short, Mr. President, the conferees
endorsed the Navy’s industrial base
analysis and the Navy’s allocation
method that resulted from its indus-
trial base study.

Assertions to the contrary are simply
erroneous.

There are other conference outcomes
that were important to the House, but
whose justification in my opinion is
less clear. 1 would remind my col-
leagues, however, that this was a long
and difficult conference with com-
promise necessary on both sides. We
successfully rejected many provisions
sought by the House. But, as occurs in
every conference, we eventually ac-
cepted a few things that were impor-
tant to House Members. In doing so,
however, we worked to ensure that the
language adopted is sufficiently per-
missive that the Department of De-
fense retains adequate discretion in de-
veloping its course of action.

Mr. President, I would also like to
address some assertions that have been
made today on the nature of the con-
ference agreement on nuclear attack
submarines.

In his remarks this morning Senator
NUNN implied that the conference
agreement would commit the Navy and
the Defense Department to a program
of advanced technology development
for submarines that is too costly and
would risk the lives of Navy personnel.
In my opinion Senator NuUNN did not
correctly characterize the actual con-
ference agreement.

Let me summarize the conference
outcome on nuclear attack submarines
as | see it:

The House and Senate had divergent
goals. Believing the Navy’s New Attack
Submarine inadequate to its mission,
the House conferees sought a program
for the incorporation of advanced tech-
nology into a series of four devel-
opmental submarines before beginning
series production. The Senate conferees
sought authorization for the final
Seawolf submarine, SSN-23, and com-
petition for series production of the
Navy’s next class, the New Attack Sub-
marine.

The Senate conferees did not share
the House’s conclusions about the inad-
equacy of the New Attack Submarine
to deal with future threats.

After a period of lengthy negotia-
tions that included active participation
by the Navy and the Department of De-
fense, a compromise was reached.

In its barest essentials this com-
promise provides that: the Senate posi-
tion on authorization of SSN-23 and
competition for future submarine pro-
curement would be preserved; and the
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House would gain a provision that di-
rects the Department of Defense to pre-
pare a plan that could lead to the in-
sertion of technology through the con-
struction of a series of prototype sub-
marines, each of which would be cheap-
er and more capable.

I emphasize that the conference
agreement accepts a requirement for a
DOD plan. It does not commit the Sen-
ate to a program.

Do | think this issue will remain con-
tentious? Yes, | do. In press release and
interview the House is declaring that
the conference accepted the House pro-
gram.

Assertions to the contrary, the House
is not correct. | urge my colleagues to
read the Conference Report. Any deci-
sion to pursue an advanced submarine
technology program that might emerge
from the plan that it mandates will be
the subject of future debate and legis-
lative action by Congress. This con-
ference report commits no procure-
ment funds to it. Further, the Senate
has not endorsed the House’s concept
as the best course of action to pursue
for acquisition of submarines with the
necessary mission capabilities.

| agree with Senator NUNN that the
twin objectives of lower cost but more
capable have proven elusive in the
past—often sought but seldom, if ever,
achieved.

| also agree with Senator NunN that
the language of the submarine provi-
sion in the conference report could
have spoken more directly to the costs
and risks associated with the House’s
technology thrust. | have never said
the provision could not be improved.
What | have said is that it was the best
compromise that could be achieved in
this conference. Next year will be an-
other matter.

I want to assure my colleagues that |
would never, ever, endorse a specula-
tive and unproven program that would
put the lives of American sailors need-
lessly at risk. This conference agree-
ment does not do that, and | will never
subscribe to a conference agreement
that does.

Mr. President, another question has
been raised concerning a conference
outcome that would create a bipartisan
congressional panel on submarines. |
want to address this question.

The House, in its conference position,
was focused on ensuring the rapid in-
corporation of advanced technology
into future submarines. The House’s
objective was ensure that sufficient
technology would be inserted into sub-
marine designs before beginning series
construction of a new class to ensure
the United States retains a com-
fortable edge of technical superiority
over any conceivable threat. Aware of
potential opposition from DOD, the
House’s negotiating posture during
conference was based on the premise
that extraordinary measures would
need to be taken to prevent bureau-
cratic or passive resistance from over-
coming the technical thrust that it
considered essential.
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The Senate conferees’ objective dur-
ing conference was to preserve the cen-
terpiece of the Senate’s submarine pro-
vision: competition based on price.
Consequently, the goals of the House
and Senate were divergent.

After a period of lengthy negotia-
tions, an agreement was reached that
was satisfactory to both House and
Senate. One aspect of this agreement,
an outcome strongly sought by the
House conferees, was the creation of a
panel that will focus on the incorpora-
tion of advanced technology into fu-
ture submarines. The House believed
such a panel necessary because it was
not confident that could count on unbi-
ased and objective input by the Depart-
ment of Defense.

In the original form proposed by the
House, this panel would have been at
Presidential level. Its membership
would have included a cross-section of
experts appointed by the President, the
House, and the Senate. Its oversight re-
sponsibilities and authority would have
been quite broad.

The final form of the panel, as de-
fined in the conference agreement, is
much different. It will be composed of
three members of the Senate Armed
Services Committee and three mem-
bers of the House National Security
Committee. The members will be ap-
pointed by the chairmen of the two
committees. The panel will receive re-
ports annually from the Secretary of
the Navy on the status of submarine
modernization and research and devel-
opment. It will in turn report annually
to the House National Security Com-
mittee and the Senate Armed Services
Committee on the Navy’s progress in
developing a less expensive, more capa-
ble submarine.

While this panel will, by its nature,
focus greater attention on submarines
than other ships, all decisions regard-
ing submarine programs will of course
continue to rest with two Armed Serv-
ices committees.

Mr. President, some Senators also
have objected to the inclusion of spend-
ing floors in the conference report.

The Senate conferees were opposed to
inclusion of this language and resisted
it during conference. We reluctantly
accepted a version of the House-pro-
posed language after concluding that
acceptance was necessary in order to
have a conference report. But we did so
only after we made sure that both the
Armed Services Committee’s minority
members and the members of the Ap-
propriations Committee were fully in-
formed of its nature and our assess-
ment that this was necessary to reach
a conference agreement.

The conference report is part of a
larger process that eventually leads to
the obligation of funds for various pur-
poses. There will be future opportuni-
ties for either the Appropriations Com-
mittee or the Department of Defense to
register objection and prevent expendi-
tures should they desire to do so.

In summary, Mr. President, the Sen-
ate conferees won sufficient latitude in
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the language so that DOD or the Ap-
propriations Committee would not be
forced to spend funds or carry out ac-
tions to which they objected.

USUHS PROVISION

Mr. FEINGOLD. Mr. President, bur-
ied in the conference report on the De-
fense authorization bill for fiscal year
1996 is a provision relating to the Uni-
formed Services University of the
Health Sciences, the Pentagon’s medi-
cal school, that did not appear in ei-
ther the version of the bill that passed
the House or the version that passed
the Senate.

Though it has no force of law, the
provision clearly was inserted by sup-
porters of the university at this stage
of the Defense authorization legisla-
tion in order to create the impression
of support for the medical school.

Mr. President, no one reading the
record of this measure should be misled
by the sense-of-the-Congress provision
in Section 1071(c) of this bill. This lan-
guage has been included at a stage of
the legislative process when, barring
re-referral of the entire bill, the provi-
sion effectively is untouchable.

Mr. President, some may wonder why
the supporters of the university felt it
necessary to engage in this action.

The answer, for those who have fol-
lowed this issue, is undoubtedly to an-
ticipate reaction to a recent report of
the General Accounting Office review-
ing the cost-effectiveness of the univer-
sity and alternative sources of military
physicians.

That GAO report reaffirmed what
other studies have found, namely that
the university is the single most costly
source of physicians for the military.

The findings of the GAO, released
after the Senate could amend the fiscal
year 1996 Defense authorization bill,
confirm previous analyses of the Con-
gressional Budget Office, the Office of
Management and Budget, and the De-
partment of Defense itself, and are a
powerful argument for the Pentagon to
close the university, or dramatically
change its mission.

Last session, in assessing the 5-year
budget impact of a plan to phase down
the school, the Office of Management
and Budget estimated $286.5 million in
savings, including offsetting increases
in the military’s physician scholarship
program—a less costly mechanism for
obtaining military physicians. After
the university is fully closed, the an-
nual savings would be in excess of $80
million.

Mr. President, as GAO has confirmed,
the university is the single most expen-
sive source of physicians for the mili-
tary.

As a practical matter, though, the
military does not rely primarily on the
university for its doctors.

The Pentagon’s medical school pro-
vides only about 1 of every 10 of the
physicians for our military, while near-
ly three-fourths come from the scholar-
ship program.

Nor, evidently, has relying primarily
on these other sources compromised
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the ability of military physicians to
meet the needs of the Pentagon.

According to the Office of Manage-
ment and Budget, of the approximately
2,000 physicians serving in Desert
Storm, only 103, about 5 percent, were
USUHS trained.

More generally, testimony by the De-
partment of Defense before the Sub-
committee on Force Requirements and
Personnel suggested that, based upon a
1989 study, it needed to maintain a 10
percent of retention rate of physicians
beyond 12 years, and that alternative
sources like the scholarship program
may already be meeting the retention
needs of the services.

Even if military planners decide this
level of retention is insufficient, as the
GAO report proposed, changes could be
made to the scholarship program to ad-
dress any perceived need for higher re-
tention rates.

The GAO report specifically cited a
possible enrichment component for the
scholarship program which would re-
quire a longer payback obligation for
selected students in return for addi-
tional benefits, training, and military
career opportunities.

The GAO report also suggested that
additional readiness training could be
provided through a postgraduate period
specifically designed to enhance the
physician’s preparation for the special
needs of military medicine.

Mr. President, this latest GAO report
joins work done by the CBO, the Vice
President’s National Performance Re-
view, the Grace Commission, and the
Department of Defense itself in ques-
tioning whether the cost of maintain-
ing an entire medical school for the
Pentagon is justified.

The sense-of-the-Congress provision
slipped into this conference report can-
not change these fundamental judg-
ments.

The overall DOD authorization bill is
defective in many ways, especially in
its failure to shoulder the kind of sig-
nificant share of deficit reduction nec-
essary to balance the Federal budget in
7 years.

The sense-of-the-Congress provision
relating to the Uniformed Services
University of the Health Sciences is
emblematic of that flaw, and | urge the
President to veto this measure when it
is presented to him, and push Congress
to craft a more fiscally responsible
measure.

Mr. WELLSTONE. Mr. President, |
oppose the Department of Defense Au-
thorization Conference Report on a
number of grounds. There are some
positive provisions, such as those con-
cerning pay, family and troop housing,
and other issues. But the conference re-
port remains wholly unacceptable, in-
deed worse in some key ways than the
Senate bill. If it passes today, | ear-
nestly hope the President will veto the
bill so that we can begin a more genu-
ine effort to pass a bipartisan defense
bill.

I am all for a strong national defense,
and | too want to ensure that our
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troops in Bosnia have everything they
need to defend themselves. But that op-
eration in its entirety is scheduled to
cost about $1.5-2 billion; this bill pro-
vides over $260 billion in Defense spend-
ing overall—over $7 billion more than
the President’s request. | had urged the
President to veto the DOD appropria-
tions bill, and | also hope he will veto
this one.

The conference report moves in ex-
actly the wrong direction concerning
America’s real priorities during ex-
tremely difficult fiscal times. At the
very moment that Republicans are
forcing a shut-down of parts of the
Government over our disagreement
about how much to cut from vital pro-
grams that benefit the country’s work-
ing middle class, as well as those which
serve the Americans, including the el-
derly and children, who are most in
need of Government services, this bill
substantially increases funding for
weapons programs which are not need-
ed.

Let me offer just a few examples. The
bill adds $493 million for new B-2 bomb-
ers, and it adds $925 million for ballis-
tic and cruise missile defense initia-
tives. A number of weapons program
earmarks and other pork projects have
been included which do not represent
rational defense policy and spending.
Many were also included in the Senate
bill. The bill also establishes an arms
sales loan-guaranty program, further
subsidizing militarization in other
countries, flying in the face of U.S.
arms control efforts around the world.

It includes $50 million for unneces-
sary, even counterproductive,
hydronuclear tests. In fact, the bill
adds $7 billion overall to the Defense
Department’s own request for funding
for the fiscal year. Over $7 billion more
than the Joint Chiefs of Staff, the Sec-
retary of Defense, and the President re-
quested. That is astonishing, especially
in this budget climate. How can we
consider cutting food stamps, low-in-
come heating assistance, Medicare and
Medicaid before we even begin to tight-
en the military’s belt in areas where
the Department itself has said it can
save?

The bill would undermine major arms
control treaties against nuclear pro-
liferation. Through its requirement of
deployment of a national missile de-
fense system, beginning by 2003, many
are concerned that the bill signals an
intention on the part of this country
unilaterally to violate the Anti-Ballis-
tic Missile [ABM] Treaty. | share that
concern, as well as the concern that
provisions of this bill could negatively
affect Russian consideration of the
START Il Treaty. | have spoken on the
floor regarding these topics in the past,
and a number of my colleagues have
done so today. Undermining these trea-
ties would represent an historic error,
and set us back many years in our
arms control efforts. They have re-
ceived bipartisan support in this body
and were negotiated and approved by
administrations of both parties. They
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should be strictly observed, not abro-
gated. And negotiations on the next
phase should be pressed ahead quickly.

Mr. President, | also would like to
raise an issue about which a number of
colleagues and | have communicated to
the chairman and the ranking member
of the committee. That is the issue of
procurement. As a member of the
Small Business Committee, | have at-
tempted to follow closely issues that
affect small businesses in the area of
procurement, and this bill, as many of
my colleagues know, has become con-
tentious due to its actions in this area
of policy. Provisions were added to the
bill in conference in the name of acqui-
sition reform which have generated
some alarm in the small business com-
munity and among some who have
worked carefully on Governmentwide
procurement reform in recent years. In
the very short time that has been
available to study the provisions of the
report, it has been difficult to assess
all of its likely effects on procurement.
But an initial reading indicates to me
that there are areas of legitimate con-
cern.

On December 4, along with Senators
BUMPERS, KERRY and MOSELEY-BRAUN,
I wrote to Chairman THURMOND of the
Armed Services Committee and to Sen-
ator NUNN, who is the committee’s
ranking member. We expressed concern
that provisions relating to acquisition,
not only by the Department of Defense,
but Governmentwide, were being in-
cluded in the conference report: provi-
sions that were not contained in the
bill as originally passed by either the
Senate or the House. Some of the pro-
visions were derived from H.R. 1670, a
House-passed bill, and some were de-
rived from a Senate bill, S. 946. The
provisions, as it turns out, underwent
some modification before being added
to this bill during the conference. But
substantial changes to Government-
wide procurement policy are indeed
contained here. The concern which my
colleagues and | expressed in our let-
ter, that such changes might undercut
important procurement reforms under-
taken by Congress in recent years, es-
pecially by weakening the practice, if
not the principle, of full and open com-
petition, remain. | therefore hope that
following a veto of this bill by the
President, the issue can be reexamined.

| share these concerns not only with
my Senate colleagues with whom |
have worked on this issue in recent
weeks. | also would like to point out
the important work done on the House
side by Small Business Committee
Chair JAN MEYERs of Kansas. Mrs.
MEYERS has championed small business
interests during this process, and has
reached similar judgments to those
which | am setting out here. We both
question the wisdom of undertaking
significant Governmentwide procure-
ment legislation, even in the name of
“‘streamlining,” in the very restricted
process of passing a Defense authoriza-
tion conference report. And we both be-
lieve that the objections raised by a
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number of small business organizations
to the provisions themselves have some
merit.

Mr. President, | ask unanimous con-
sent that an article from the Washing-
ton Post dated November 17, 1995, be
printed in the RECORD. And | point out
that the Small Business Legislative
Council, National Small Business Unit-
ed, the National Association of Women
Business Owners, the National Associa-
tion for the Self-Employed and others
all have expressed serious reservations
about the procurement provisions. |
hope we will have a chance to revisit
the issue.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Nov. 17, 1995]

UNCLE SAM’S BUYING POWER
(By Kathleen Day)

A quiet storm has erupted in Congress over
efforts to reform how the government spends
$200 billion a year to by items ranging from
paper clips and computers to jet fighters and
tanks.

Supporters of the proposal, led by Rep.
William F. Clinger Jr. (R-Pa.) and the Clin-
ton administration, say pending legislation
would save taxpayers millions of dollars by
reducing bureaucracy, giving procurement
officers by reducing bureaucracy, giving pro-
curement officers throughout government
more flexibility to buy items as they see fit
and allowing the government to pay the
same competitive prices as private busi-
nesses.

“We think on balance it would be a good
set of additional reforms,” said Leroy Haugh
of the Aerospace Industries Association,
which represents defense giants such as Gen-
eral Dynamics Corp. and Lockheed Martin
Corp.

But others, including Rep. Jan Meyers (R-
Kan.), AT&T Corp. and the U.S. Chamber of
Commerce, say the proposed changes will re-
turn the federal government to the days
when the Pentagon paid $7,400 for a coffeepot
and $640 for a toilet seat. They contend the
proposed changes would cut competition by
letting the government limit the number of
companies making bids and allowing the
White House to waive purchasing rules at
will.

They say the result would be a system that
shuts out many small companies and enables
a few large players to dominate federal con-
tracting, making it tougher for others to win
government business. Worst of all, they say,
the proposals are being crafted behind closed
doors, without the benefit of public scrutiny.

“This would fundamentally change public
procurement,” said Edward J. Black, presi-
dent of the Computer and Communications
Industry Association, whose members in-
clude Amdahl Corp., AT&T, Bell Atlantic
Corp. and Oracle Corp. ““For that to be done
in some secret room without everyone being
able to see what’s going on is a problem.”

““I wouldn’t characterize it as a secret, but
as a proposal that’s followed an unusual leg-
islative path,” said the Aerospace Industry
Association’s Haugh.

The changes are being considered by House
and Senate conferees who are working on
legislation setting the Defense Department’s
budget for fiscal 1996. That, critics say, is
part of the problem: A proposal to change
purchasing rules for all federal agencies, not
just the Pentagon, should not be considered
as an amendment to a military funding bill,
but in separate legislation.

Lawmakers in the conference could finish
their work on the DOD funding bill as early
as today, congressional aides said.
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The effort comes just a year after Congress
approved legislation changing procurement
procedures, and a decade after it passed a
law requiring more competition in govern-
ment contracting. About the only thing that
both sides agree on is that the controversy
over purchasing rules highlights the dif-
ficulty of cutting government red tape while
preserving safeguards that ensure taxpayer
funds are spent wisely.

Legislation being discussed would:

Give government buyers more leeway in
eliminating companies early in the bidding
procedure. The goal is to save the time and
money the government spends in considering
companies that clearly are not qualified to
win a contract.

Encourage the government to purchase,
whenever possible, off-the-shelf items avail-
able to the general public, instead of paying
to create goods or services from scratch.
(The storied $7,400 ‘““hot brewing machine,”’
better known as a coffee-pot, was so costly
because it was built from scratch for the Air
Force.)

Simplify how the government makes re-
quests for goods and services, with the goal
of curtailing waste of time and money writ-
ing needlessly detailed specifications.

Change the system that allows losing com-
panies to challenge contract awards. The
goal is to eliminate frivolous protests.

Allow agencies to spell out contracting
rules through regulation, rather than laying
down those rules by law. One proposal would
give the White House appointee in charge of
federal procurement policy power to waive
rules governing a particular contract—rules
specifying, for example, how many compa-
nies need to bid or what the bidding deadline
is.

“What comes out of this conference could
be a very positive approach,” said Steven
Kelman, head of the White House’s Office of
Federal Procurement Policy. The assertions
that changes could bring back high-priced
coffeepots ‘“‘are scare tactics,’” he said.

Kelman said more companies would com-
pete for government business if there were
less red tape. The legislation also would re-
duce the time it takes the government to
award contracts, sending a signal to compa-
nies that the government will no longer tol-
erate sloppy work and delays, supporters
say.

Others disagree. ‘““The decision to bid on a
government contract is a business decision
that should not be wrested away by faceless
government bureaucrats,” said Jody Olmer
of the U.S. Chamber of Commerce, which
represents 215,000 companies—96 percent
with 100 or fewer employees.

“If the rules regarding who can do business
with the government are changed in the
manner under consideration,” she said, ‘it
could lead to higher prices, less competition.
It could eliminate a number of smaller busi-
nesses from the process.”

“The government has an obligation to play
fair so that all citizens have a chance to bid
for contracts involving taxpayers’ dollars,”
Black said.

He and others say that last year’s reform
law, which is supported by both sides in this
year’s debate, didn’t take effect until last
month and therefore hasn’t had enough time
to work before being tampered with.

(At the request of Mr. DASCHLE, the
following statement was ordered to be
printed in the RECORD.)
® Mrs. BOXER. Mr. President, | have
divided feelings about the conference
report on the fiscal year 1996 Depart-
ment of Defense authorization bill. |
am very pleased that the conferees
have retained my amendment prohibit-
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ing members of the Armed Forces con-
victed of serious crimes from receiving
their pay. However, I am strongly op-
posed to a number of policy provisions
and spending requirements in the bill.
However, on balance, | believe that this
conference agreement would move our
national defense strategy into a new
and unwise direction.

Early this year, | was shocked to dis-
cover that the Pentagon continued to
keep violent military criminals on the
payroll even after their conviction by
courts martial. Each month, about $1
million is paid to incarcerated mur-
ders, rapists, child molesters, and other
convicted criminals.

When 1| learned of this outrageous
practice, | immediately began working
with Pentagon and Armed Services
Committee leaders to craft a legisla-
tive solution to this outrageous abuse.
Working together, we were able to
craft a successful fix, which was ap-
proved by the Senate by an overwhelm-
ing vote. | wish to thank the ranking
member of the committee, Senator
NUNN, and the Personnel Subcommit-
tee chairman, Senator CoATs, for their
thoughtful cooperation and helpful
suggestions in addressing this problem.

While | am pleased that my military
convicts amendment was retained in
conference, | believe that on balance,
this bill takes our national defense
strategy in the wrong direction.

This bill spends $7 billion more than
the Pentagon’s military planners be-
lieve they need to meet our national
security needs. Much of this $76 billion
bonus is earmarked for special interest
pork-barrel programs that our military
planners neither need nor want. This
kind of wasteful spending should not be
permitted.

The bill undermines the Anti-Ballis-
tic Missile Treaty requiring the de-
ployment of a national missile defense
system by 2003. It more than doubles
the administration’s funding request
for the National Ballistic Missile De-
fense Program. This return to the
Reagan-era ‘‘star wars’ program is a
clear waste of tax dollars.

The conference report Vvirtually
eliminates the Office of the Director of
Test and Evaluation. This office is the
cornerstone of our ‘“fly before you buy”’
policy, which was created as a remedy
for the notorious procurement abuses
of the late 1970’s and early 1980’s. | was
a member of the House Armed Services
Committee when the OT&E office was
created in 1983 and played an active
role in crafting the legislation estab-
lishing the office. In my view, the
OT&E has saved billions of taxpayer
dollars and has ensured that the weap-
ons our troops in the field receive will
function properly. To abandon the
OT&E in the name of procurement
streamlining will waste billions of dol-
lars and put our troops at needless
risk.

This conference report contains a
pair of irrational personnel provisions
that are unfair to our troops and will
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undermine morale and degrade readi-
ness. First, it denies the rights of mili-
tary personnel and their dependents to
terminate pregnancies in military hos-
pitals. 1 believe it is fundamentally
wrong to deny constitutionally pro-
tected rights to our troops and their
families simply because they are sta-
tioned overseas.

Second, the conferees accepted an
outrageous House provision requiring
the discharge of military personnel
who test positive for the HIV virus.
There is no rational basis whatsoever
for this provision. The current Penta-
gon policy on this issue is wholly ade-
quate.e

Mr. THURMOND. Mr. President, |
suggest the absence of a quorum and
ask that it be divided equally, charged
to each side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THURMOND. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, |
yield 15 minutes to the able Senator
from New Hampshire [Mr. SMITH].

The PRESIDING OFFICER. The Sen-

ator from New Hampshire is recog-
nized.
Mr. SMITH. Mr. President, | thank

the distinguished chairman for yield-
ing, and I rise in support of the Defense
authorization conference report.

At the outset, Mr. President, | want
to congratulate Senator THURMOND for
his strong and determined leadership
and tireless efforts on behalf of this
legislation. It is a very, very difficult
process to get this bill to the floor, but
Senator THURMOND never gave up, and
he has spent an awful lot of time talk-
ing to Members trying to work out
agreements to get us here.

It was a difficult conference with the
House. While we experienced some
growing pains in the process, | think
the product, even though we do not all
agree with it, is something we can be
proud of. We do not agree with every-
thing in it, but it is something we can
be proud of.

The Senator from South Carolina de-
serves a great deal of credit for his
leadership and, more importantly, for
his commitment to the men and
women who wear the uniform of the
United States of America.

We are always grateful to the distin-
guished Senator from South Carolina
for that strong leadership.

The legislation before us authorizes
approximately $264 billion for national
defense. This funding level is about $7
billion more than the President’s re-
quest, but it is consistent with the con-
current budget resolution adopted by
Congress earlier this year.

Some have questioned this level, and
I want to emphasize that even with the
increased funds, the bill provides 2.3
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percent less than last year’s defense
bill in real terms. The truth is that
real defense spending has declined
every year since 1985. Of course, you do
not hear about that much in the news,
but for the last 11 straight years, de-
fense spending, in terms of a percent-
age of the entire U.S. budget, has gone
down.

For the benefit of my colleagues, |
want to briefly summarize some of the
highlights of the bill before us.

There is a 2.4-percent pay raise for
our troops and a 5.2-percent increase in
the basic allowance for quarters. | find
it somewhat ironic that the President,
who sends the troops to Bosnia, now
may veto this bill which provides them
with a 2.4-percent pay raise. Some of
these troops may even be eligible for
food stamps, and we are putting them
in harm’s way in Bosnia. | think it
would be immoral for the President to
veto this legislation.

It includes an adjustment to equalize
the schedule for military retiree
COLA’s to be sure they are provided
the same schedules as Federal civilian
COLA'’s and also includes a variety of
acquisition policies urgently needed to
maintain the pace of procurement re-
form begun last year. These are items
under my subcommittee, and they are
going to significantly increase the abil-
ity of Federal agencies to buy state-of-
the-art technology from the commer-
cial sector and reduce barriers for com-
panies, both large and small, who want
to sell their goods and services to the
Government.

All of these provisions are fully con-
sistent with the existing requirements
for full and open competition.

In the area of relieving burdens on
contractors, we provided a total ex-
emption for the suppliers of commer-
cial items from the requirement to pro-
vide certified cost and pricing data
under the Truth in Negotiations Act.
We also provided extensive relief from
requirements for special certification
of compliance of laws applicable to
Government contractors and eased the
requirements governing acquisition of
commercially off-the-shelf products.

In addition to these changes, we have
included a series of initiatives which
are intended to streamline acquisition.
For instance, we have included a provi-
sion allowing agencies to use stream-
line solicitations and flexible notice
deadlines in the procurement of com-
mercial items under the amount of $5
million.

This is a 3-year test program that
does not alter the requirements for no-
tice or the requirements for full and
open competition in these procure-
ments.

Finally, under acquisition, we have
included a major reform in the manner
Federal agencies purchase information
technology. This has been spearheaded,
for the most part, by my colleague and
friend from Maine, Senator COHEN. We
have eliminated the jurisdiction of the
General Services Administration over
Federal agency information technology
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procurements, including the role of the
General Services Board of Contract Ap-
peals in bid protests.

So the acquisition reform provisions
were developed in a bipartisan manner,
with the involvement and cooperation
of the Governmental Affairs Commit-
tee and the participation of representa-
tives from the Small Business Commit-
tee staff.

These changes have been the subject
of hearings, numerous hearings, over
the past years. They are issues thor-
oughly researched and considered prior
to inclusion in this bill.

Let me talk about a few other things
in the bill, Mr. President. There is a
$480 million increase in military con-
struction funding which, although it
takes great criticism from some here,
it enhances the life of our troops and
their families. They have to be able to
live in a decent place. In some cases,
prisoners who serve in penitentiaries in
the United States of America have bet-
ter quarters than our armed services.

This Senator is not going to stand
out here on the floor and watch other
Senators demagog the whole issue of
military construction when, in fact, it
is necessary. It is not all pork. There is
some pork, and we tried to get that
pork out. Did we get it all? Probably
not, but we got a lot of it. But building
good housing and having decent places
for military to work and live in is not
pork.

There is $300 million to continue the
so-called Nunn-Lugar cooperative
threat reduction program with the
states of the former Soviet Union. You
can see what is happening now in the
Soviet Union. That is taking on more
importance. There is an increase of
over $1 billion in operation and mainte-
nance accounts to enhance readiness.
And most importantly, perhaps, from
this Senator’s point of view, is the Bal-
listic Missile Defense Act of 1995, which
establishes policies on development
and deployment of missile defenses,
and this includes an increase of $604
million to accelerate promising theater
missile defense programs.

Not everyone is going to like every
provision in this bill. 1 certainly do
not. But it is the nature of the legisla-
tive process that a good bill reflect the
philosophies and priorities of all of us
as much as possible.

For this reason, Mr. President, to be
very candid, it troubles me very much
that the administration has announced
its intent to veto, even before we adopt
it, this conference report. As the chair-
man of the Subcommittee on Acquisi-
tion and Technology, | worked very
hard, frankly, to accommodate the in-
terests and priorities of the adminis-
tration in my areas, sometimes taking
on some of my own party to do it. | am
not happy about the fact that one of
the veto message items in this bill
deals with areas that were under my
jurisdiction, specifically the Tech-
nology Reinvestment Program.

Frankly, | was specifically assured
by Under Secretary Paul Kaminski for
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Acquisition that the administration
appreciated the support and would ac-
cept our funding level, and now 1 find
that it is one of the reasons for being
vetoed. | was surprised and offended to
see the TRP issue listed as a reason for
the President’s threat to veto the bill.
I have dealt in good faith with the ad-
ministration on this issue. If this is the
reward for being open and accommo-
dating, | can assure my friends in the
administration, I may not be so open
and accommodating the next time
around. | do not appreciate it, and 1|
want everybody to understand that. |
deal in good faith with people, and | ex-
pect reciprocal treatment.

Mr. President, how much time do |
have remaining?

The PRESIDING OFFICER. The Sen-
ator has approximately 6 minutes.

Mr. SMITH. Mr. President, | am also
troubled by the statements of the dis-
tinguished ranking member, whom |
respect immensely and he knows that,
Senator NUNN, regarding the ballistic
missile defense provisions of the bill.
We have met a number of times with
Senator NUNN, many of us who worked
on this negotiation.

The bill before us accommodates vir-
tually every single concern Senator
NUNN raised, as far as | am aware. It re-
tains the compromise language on de-
marcation that was included in the
Senate bill, and it eliminates the re-
quirement to deploy a multiple-site na-
tional missile defense, much to my
consternation. In addition, it retains
program guidance from the Senate-
passed bill.

These were big concessions to the mi-
nority, huge concessions to the admin-
istration, and, quite honestly, we had a
tough time swallowing them, but we
did it to get a bill here that would
move us in the right direction, even
though it was not as far as we wanted
to go on missile defense, and we did it
in good faith, and now we find the rug
is pulled out from under us.

It is clear that there was not a good-
faith negotiation on the part of the ad-
ministration on this issue. The admin-
istration has told us what the veto de-
bate was, and we moved away from
that, and still we have that action
hanging over us. | do not want to be on
that side of one—if the administration
wants to be there, that is fine—that
takes the position that the administra-
tion now has no intention of ever pro-
tecting the American people from bal-
listic missile attack. If they want to be
on that side of the issue, that is fine. |
do not want to be on that side of the
issue. In its statement of policy, the
administration specifically calls na-
tional missile defense ‘“‘unwanted and
unnecessary.” Let me repeat that. The
administration calls national missile
defense unwanted and unnecessary.

With all due respect, who is it that
defines protecting all Americans in all
50 States to be unwanted and unneces-
sary? | have not heard anybody say
that. | find it difficult to believe that
there are people out there who would
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not want to be protected from a mis-
sile. That is what has been said.

So it is President Clinton—Ilet us be
very clear about it—that is the prob-
lem. The United States currently has
no defense against ballistic missile at-
tacks. Zero. We are totally vulnerable.
If a missile is fired at us, we cannot
stop it. Believe that or not. The admin-
istration does not intend to correct
that. We fought hard to get these pro-
visions in there.

So the administration does not in-
tend to ever deploy national missile de-
fenses. And now, when Congress takes
action to correct this vulnerability, as
we have done in this bill, we get the
veto threat.

The truth is that nothing in this bill
violates the ABM Treaty. It only calls
for deployment, by 2003, of a ground-
based national missile defense. There is
no requirement that it be a multiple-
site system. | wish it was, but it is not.
We went as far as we could go to get
the support of the minority, and the
minority pulls out the rug. I find it un-
believable that this President, and
some here in the Senate, with troops in
the field in Bosnia—we heard a lot of
speeches about how we have to support
the men and women in Bosnia. That is
why we should send them there, be-
cause we have to support them. The
President wants them to go there. |
disagreed with all that. | believe in
supporting the troops once they are
there, and the best way to do that is
voting for this bill. If you do not, you
are not supporting the troops, you are
not giving them a pay raise, better
housing, better weapons. If you do not
vote for this, you are not. Let us not
hear about any of this conversation
and discussion out here about how you
are supporting the troops in the field
because you are not doing it.

The Russians have taken full advan-
tage of this single-site ground-based
system and ABM deployment talk, and
they have deployed a national missile
defense system near Moscow. There is
no breach of the ABM Treaty and no
anticipatory breach of the treaty in
this bill, period. Yet, that is what we
are being told on the floor.

How is the President going to explain
this to the American people? He is
going to veto a bill—to put it another
way, he sends troops to Bosnia and will
veto the bill that provides a pay raise
and improves quality of life for their
families, provides ammunition and the
spare parts and equipment they need to
do their jobs. That is what is happen-
ing, and this should be exposed on the
floor of the Senate. This is an author-
ization bill, and it gets a little dry in
the discussion. But let us call it what
it is. That is what it is.

How is the President going to explain
this? | do not know. How is he going to
explain it? We have heard a lot of talk
about the importance of supporting the
troops in the past few days. Well, that
is not happening today. If you vote
against this bill, you are not support-
ing the troops. You are not supporting
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the necessary programs for them and
their families.

So we have a Commander in Chief
here, who, by vetoing this bill or
threatening to veto the bill, is aban-
doning his troops when they need him
the most. He sends them all over the
world—to Bosnia, Somalia, Haiti,
Cuba, wherever he feels like sending
them to do police work—without the
support of the American people in most
cases. And he cannot sign a defense bill
that provides a pay raise and gives
them the equipment and facilities,
maintenance, and materials they need.
And another reason for not signing the
bill and vetoing it is because he does
not want to protect the United States
of America from missile attack. That
is the reason the President has given
for vetoing this bill.

I urge my colleagues to think very
carefully about these comments when
you vote. If the President is about to
walk off a cliff when he vetoes this bill,
do you want to be hanging onto his
coattails when he goes? | hope not. If
you vote against the defense bill, you
are doing that.

The troops and their families are
watching, | can tell you. They know
what the stakes are. They know what
the stakes are. These are the families
on food stamps out there, whose par-
ents are headed to Bosnia. If you vote
against this bill, you will be voting to
deny them that raise, deny them hous-
ing upgrades, and deny the very basic
subsistence they so badly need.

Who is really abandoning our troops
then? It will be very clear to the Amer-
ican public | assure you.

In closing, | urge my colleagues to
support the bill before us. The legisla-
tive initiatives and funding authoriza-
tions contained in the conference re-
port are essential to keep faith with
our men and women in uniform and to
preserve our national security. Those
troops, including the 20,000 who will be
deploying to Bosnia, need us now more
than ever.

| urge each of you to send the strong-
est message possible that you support
them and their families by supporting
this bill.

| yield the floor.

Mr. THURMOND. Mr. President, |
wish to commend the able Senator
from New Hampshire for the excellent
remarks he made on this bill. He is a
valuable member of the Senate Armed
Services Committee, and he renders
this country a great service.

I will yield 10 minutes to the able
Senator from Idaho, Senator
KEMPTHORNE, and after that, | will
yield 10 minutes to the able Senator
from Oklahoma, Senator INHOFE, then
10 minutes to the Senator from Vir-
ginia, Senator WARNER, and then 10
minutes to myself.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized for 10
minutes.

Mr. KEMPTHORNE. Mr. President, |
would like to pick up on the theme
that the Senator from New Hampshire
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was referencing—that is, the troops.
When | go out and visit the troops,
wherever they may be, throughout the
world, whether it was in Somalia, or
Bosnia, or what have you, and | discuss
their thoughts with them and ask
them, “What is on your mind? What
are your top concerns?” they bring up
the whole question of the benefits.

Remember, we have volunteer armed
services. They want to know what Con-
gress and the President is really doing
with regard to the benefits, such as
their pay and their living conditions. It
is a well-known fact that we can be
very effective at recruiting these very,
very talented young men and women
into the military. But whether or not
we retain them is based upon whether
we really are serious and whether we
deliver when we say that we are going
to take care of the best fighting forces
in the world.

Now, in this particular legislation
that is before us, this Defense author-
ization bill, if in fact we support the
troops, then this is the bill that we
must vote for. Only by voting for this
bill do we give to the military the full
military pay raise. How in the world do
you explain to those troops that we
have sent to Bosnia for Christmas that,
by golly, we support you with every-
thing we have here, with the exception
that | did vote against the Department
of Defense authorization bill, and | de-
nied you the full pay increase that you
are due? | do not think that squares. |
think it is pretty easy to stand in the
luxury of this facility and say how
much we support them, but then cast a
negative vote against a pay increase;
or how about the increase in the quar-
ters allowance, so that we can retain
them, because you are going to have to
do things for the families of our mili-
tary if you are going to retain them.
The Secretary of Defense’s military
housing program—it is estimated that
it will take us 30 years to upgrade the
housing that we put the best fighting
force in the world in as their living
quarters. Or the cost-of-living allow-
ance—in order to provide them equity
with the civil Federal employees, you
have to vote for this bill. If you do not
vote for this bill, then you are denying
the military of this Nation equity with
the other Federal employees.

There are many provisions in this
bill, as has been pointed out in the de-
bate that has taken place on the floor
of this Senate. There are many provi-
sions that Senators have come to my
office and have said: We certainly ask
you and urge you to vote with us re-
garding, for example, The Seawolf pro-
gram, whether or not we ought to build
this third Seawolf. There were discus-
sions in my office. | support the con-
struction of the third Seawolf. | think
it is absolutely the right thing to do. |
voted for it. Those Senators that came
to my office urging me to vote for it,
now | am told, are going to be voting
against the conference report that does
authorize the funds for the Seawolf.
They are also the ones that, by casting
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that negative vote, are denying the
military the full military pay increase.
I do not think it squares. Does that
mean that | like everything in this
bill? Absolutely not.

I think, for example, Mr. President,
that the B-2 bomber is truly one of the
most fantastic aircraft that will ever
be designed. We are fortunate that we
have in our arsenal B-2 bombers. |
would love to see us have additional B-
2 bombers.

In this particular report, as we did in
the Armed Services Committee, | had
to ask the question, how is it that we
only provide $493 million for the B-2
bomber program? Yes, we can come up
with $493 million this year, but no one
has been able to adequately tell me
after this year how do you come up
with $20 billion to provide for the addi-
tional B-2 bombers. No one has been
able to answer that question. It should
be answered. This commits us to going
down that road.

I do not agree with that based on the
rationale | just mentioned, based upon
what | argued in the Armed Services
Committee, but that does not mean I
will walk away from my responsibility
to support this conference report and
what it means to the men and women
that wear the uniforms of the armed
services of the United States of Amer-
ica.

This conference report has real clean-
up at the Department of Energy sites
throughout the United States. It expe-
dites the environmental restoration at
a variety of these sites—the environ-
mental restoration. How is it that so
many of our colleagues say they are
out front on all the efforts toward envi-
ronmental sensitivity cleanup, but on
some of our own Federal sites they will
walk away from that by voting against
this conference report?

This conference report also includes
a landmark sense-of-the-Congress reso-
lution describing and affirming the re-
cent settlement between the State of
ldaho, the Department of Energy, and
the Department of Navy regarding the
shipment and storage on an interim
basis of spent nuclear fuel in the State
of ldaho. The settlement between the
State and the Federal Government will
allow the Navy and Department of En-
ergy to meet their national security re-
quirements to the Nation over the next
40 years. But the settlement also sig-
nificantly assures the people of the
State of Idaho that all spent nuclear
fuel will leave the State by the year
2035. The agreement is the result of
long and difficult negotiations between
the Governor of lIdaho, Phil Batt; the
attorney general, Al Lance; the Assist-
ant Secretary of Energy, Tom
Grumbly; the DOE General Counsel,
the Director of Nuclear Naval Propul-
sion and the Navy General Counsel.

Mr. KEMPTHORNE. Mr. President, |
would like give my colleagues some
background to explain the importance
of the Sense of the Congress Resolution
in the fiscal year 1996 Defense author-
ization conference report concerning

December 19, 1995

the shipment and interim storage of
spent nuclear fuel at the Idaho Na-
tional Engineering Laboratory.

Since the 1950’s, the Navy sent its
spent nuclear fuel to the Idaho Na-
tional Engineering Laboratory [INEL]
for reprocessing at the ldaho Chemical
Processing Plant [ICPP], known as the
Chem Plant, in eastern ldaho. At the
Chem Plant, the uranium contained in
the naval spent fuel was extracted and
sent to Oak Ridge for use in the Na-
tion’s weapons complex. The resulting
liquid waste was stored and later
calcined into a dry substance. In 1992,
the Nation stopped reprocessing spent
nuclear fuel. After 1992, spent nuclear
fuel from naval reactors came to INEL
for interim storage at the Chem Plant.

In the wake of the decision to end re-
processing, Idaho Governor Cecil
Andrus went to court to block the ship-
ment and storage of Department of En-
ergy and Navy spent nuclear fuel to
Idaho. On June 28, 1993, Judge Hal
Ryan of the District Court of Idaho is-
sued an injunction blocking the ship-
ment of Navy and DOE spent nuclear
fuel to Idaho until an environmental
impact statement assessed the impact
of storing this material in Idaho.

The injunction against shipments to
Idaho threatened to delay the Navy’s
ability to refuel and defuel nuclear
powered ships because the Navy pos-
sessed limited storage space for this
material at the shipyards that did this
work. As the threat to the Navy’s re-
fueling and defueling schedule in-
creased and the threat of job losses at
the nuclear shipyards grew, supporters
of the Navy’s position sought to in-
clude a legislative exemption from the
National Environmental Protection
Act [NEPA] for the Navy’s nuclear
shipments to Idaho. In fact, the chair-
man’s mark of the fiscal year 1994 De-
fense authorization bill considered by
the Senate Armed Services Committee
included such a waiver.

During the markup of this bill, | ar-
gued strenuously against the legisla-
tive waiver. As | said at the time, it
was inappropriate for the Senate to
consider a waiver before we knew the
facts about the impact of the court’s
injunction. At my urging, the legisla-
tive waiver was dropped from the bill
approved by the Armed Services Com-
mittee. In lieu of a legislative waiver,
the Armed Services Committee held a
hearing on July 28, 1993, to assess the
facts about the situation.

At the July 28 hearing, Governor
Andrus, Senator CRAIG, Congressman
CrAPO, Admiral DeMars, and Tom
Grumbly and others outlined the issues
facing the Navy, the Department of En-
ergy, and the State of lIdaho. In my
opening statement, | urged Chairman
ExoN to lock the doors until the par-
ties at the witness table reached an eg-
uitable agreement that protected the
interests of the people of lIdaho, the
Navy, and the DOE. | also urged the
witnesses and the members of the com-
mittee to establish a new partnership
to implement long-term solutions. The
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hearing reaffirmed Governor Andrus’
willingness to accept additional naval
spent nuclear fuel shipments if the
shipments were required for national
security and work on the EIS contin-
ued.

On August 9, 1993, Governor Andrus,
the Navy, and the DOE announced
agreement on an interim settlement
which allowed a minimum number of
shipments to Idaho while the Navy and
the DOE completed the environmental
impact statement. | strongly supported
the agreement negotiated by Governor
Andrus and the Federal Government
because it protected ldaho’s rights, it
allowed the Navy to meet its national
security requirements, and it avoided a
legislative waiver of the NEPA law. On
December 22, 1993, Judge Ryan accept-
ed the settlement and modified the in-
junction to allow the shipments re-
quired for national security.

On April 28, 1995, the Department of
Energy released the final EIS on spent
fuel management which recommended
consolidating spent nuclear fuel at
INEL, the Hanford reservation, and the
Savannah River site. At that time, I
called the Secretary’s recommendation
unfair and | urged her to reconsider
this recommendation. A few weeks
later, Governor Batt and the State of
Idaho went to court to block the rec-
ommendations of the EIS. On May 19,
1995, Judge Edward Lodge agreed to
Governor Batt’s request to maintain
the injunction on spent nuclear fuel
shipments while the court assessed the
adequacy of the final EIS.

On June 1, 1995, Secretary O’Leary
signed the record of decision which
codified the administration’s decision
to send 1,940 additional shipments of
spent nuclear fuel to the INEL. For the
next 2 months, the Department of Jus-
tice and the Navy tried, but failed, in
their appeal efforts to get Judge
Lodge’s injunction lifted.

As the dispute lingered, Governor
Batt announced three conditions for a
settlement of this issue. In exchange
for a binding commitment to: First, re-
move all spent nuclear fuel from Idaho
by a date certain; second, accelerate
clean up at the INEL; and third, pro-
vide new missions for the site, Gov-
ernor Batt announced he would accept
some additional shipments of spent nu-
clear fuel to the INEL for temporary
storage and preparation for ultimate
disposition. Once the Governor set out
the parameters of a fair agreement, |
expressed my support for his three con-
ditions and urged the DOE and the
Navy to meet his concerns. Throughout
the months of negotiations that led to
this agreement, | spoke with a variety
of DOE, DOD, and Navy officials, in-
cluding Secretary O’Leary, Deputy
Secretary of Defense White, Navy Sec-
retary Dalton, Tom Grumbly, Admiral
DeMars, and Steve Honigman, urging a
settlement along the terms outlined by
Governor Batt. For example, at a July
20 meeting in Senator WARNER’s office,
I told Admiral DeMars and the Navy
general counsel that | would vigorously
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oppose any effort to seek a legislative
waiver for nuclear shipments to Idaho.
Instead of seeking a legislative quick
fix, | urged the Navy and the DOE to
intensify negotiations with Governor
Batt.

As the negotiations plodded along,
Navy supporters once again sought a
legislative waiver to allow Navy spent
nuclear fuel shipments to Idaho to con-
tinue. In fact, the House passed DOD
appropriations bill included a legisla-
tive waiver for Navy shipments. When
the Senate considered the defense au-
thorization bill, I worked with Sen-
ators WARNER, EXON, SMITH, CRAIG,
COHEN, THURMOND, and others to in-
clude an amendment which urged a
continuation of good faith negotiations
between Idaho, DOE and the Navy. The
defense authorization and appropria-
tions bills considered and passed by the
Senate did not include any waiver that
prejudiced Idaho’s interest during
these negotiations.

During the end game of the con-
ference on the defense appropriations
bill, Chairman STEVENS called me at
home one Friday evening to inform me
that the House conferees insisted on
their language allowing naval nuclear
fuel shipments to Idaho despite the
court’s injunction. | thanked Senator
STEVENS for his heroic efforts on my
behalf to delete the House provision. In
light of the position of the House con-
ferees’, | informed the Senator from
Alaska that 1 would use every option
at my disposal to oppose the appropria-
tions conference report if it included a
legislative waiver. He said he under-
stood my position.

The final Department of Defense ap-
propriations conference report included
the House language exempting Navy
shipments from the NEPA law and Sen-
ator CRAIG and | prepared to filibuster
the bill. When it appeared that the
Senate would take up the Defense ap-
propriation conference report, Senator
CRAIG and | went to see Senator DOLE,
the majority leader, expressing our
strong opposition to the bill. Senator
CRAIG and | asked the Majority Leader
to delay consideration of the bill to
give Governor Batt additional time to
negotiate with the DOE and the Navy.
Senator DoLE agreed to our request
and delayed Senate consideration of
the bill. In the end, the House defeated
the conference report on unrelated is-
sues.

On October 16, 1995, Governor Batt,
the Navy, and the DOE reached an
agreement to allow around 1,100 nu-
clear shipments to Idaho over the next
40 years in exchange for a court en-
forceable commitment to remove all
spent nuclear fuel from ldaho by 2035
and expedite the clean up and waste
management activities at the INEL.
The agreement also included a provi-
sion to fund new missions at the INEL.
| joined the rest of the Idaho congres-
sional delegation in hailing this settle-
ment as an historic agreement for the
people of Idaho and the Nation. A day
later, the court accepted this settle-
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ment and shipments of Navy nuclear
fuel to Idaho safely resumed.

Today, the Senate will consider the
fiscal year 1996 defense authorization
conference report which includes the
sense-of-the-Congress language on this
agreement that | requested. The lan-
guage reads: ‘‘Congress recognizes the
need to implement the terms, condi-
tions, rights and obligations contained
in the settlement agreement” and
“funds requested by the President to
carry out the settlement agreement
and such consent order should be ap-
propriated for that purpose.” This
sense-of-the-Congress resolution brings
the legislature into this settlement
agreement. Under the U.S. Constitu-
tion, the obligation to provide the
funds