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minutes without the time
charged to the bill.
The PRESIDING OFFICER. Without

objection, it is so ordered.

being

BOSNIA

Mr. CAMPBELL. Mr. President, |
come to the floor of the Senate this
evening to address an issue which is of
great concern to this Nation and to
many of my colleagues—and that is
Bosnia. This past Monday, the Presi-
dent took his proposal to the American
people and he appears to have listened
to the majority of Americans by com-
ing forward and stating his case for the
United States’ involvement in Bosnia.

Although the President was wise to
come to the American people, | like
many of my colleagues, cannot support
the President’s decision to send troops
because | do not know that he has fully
explained what ‘““American values’ are
at stake in Bosnia.

In my home State of Colorado, | have
five offices. Without exception, the
phones have been ringing and my con-
stituents have been voicing their con-
cerns, their fears, their anger, and
their opposition to the President’s pro-
posal. Today they see no threat to our
national security or to our way of life,
although they do have great empathy
for the people in Bosnia.

Bosnia has proven to be a quagmire
time and time again. I, like many of
my colleagues, do not want to see our
troops placed in harm’s way in this re-
gion. We surely do not want to repeat
the problems that we had in either
Vietnam or Somalia.

| believe the new-found peace in
Bosnia is untenable and cannot be
guaranteed. | believe there are 120,000
Serbs over there who basically said the
same thing.

It is foolish for us to believe that
there will not be mission changes dur-
ing our proposed 12-month involvement
in the region. The environment in
Bosnia will continue to change as time
goes on, and we cannot predict what
will be asked of us during the next 12
months. What starts out to be a peace-
keeping mission will certainly became
a nation-rebuilding mission at the ex-
pense of the American taxpayers.

I do not believe the President fully
appreciates the fact that you cannot,
under the best of circumstances, give a
definitive end date for involvement in
that military mission.

By nature, military missions are un-
predictable. We have no way to deter-
mine how long it will take before peace
is freestanding in the region. In 12
months, the Bosnian peace may be at a
pivotal stage so that we cannot pull
out, we cannot bring our troops home,
and that is what | fear the most.

That region has a history of internal
struggles. The country is torn and has
always been torn by deeply held reli-
gious beliefs, and we cannot socially
engineer a peace. Peace will never
come easily to this region, and there
are still those today who oppose the
agreement.
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I am most concerned that the United
States will be making up 30 percent of
the NATO force in addition to all of the
air support and the logistics of the mis-
sion. This is far more than any of the
other 15 NATO members. As a result,
we will also be contributing a large
part of the funds for this mission. In
this time of fiscal restraint of asking
everyone to do more with less, | cannot
understand how the President can ask
us to ante up for this commitment,
continue to insist on increased levels of
domestic spending, and still work to
balance the budget in 7 years as he has
indicated he would.

I support our treaty obligations to
NATO. However, in this instance | feel
our obligations simply do not outweigh
our concerns for our American young-
sters that we have to send into harm’s
way.

We all support the efforts to end the
atrocities and suffering. However, | do
not believe that we have any vital na-
tional security interests in that region,
as we did in the Gulf war. | also believe
that we have a humanitarian interest
in the region, but | do not think the
American people solely support the hu-
manitarian rationale as justification
for sending our ground troops into
Bosnia. Certainly Coloradans do not.

Above all, we cannot afford to forget
the reality of the situation we are
sending our troops into: A newly found-
ed and untenable peace. In that envi-
ronment, there will undoubtedly be
continued hostilities. 1 am absolutely
convinced that we will have American
dead by Christmas, if not by hidden
enemy, certainly from one of the 6 mil-
lion buried mines that still exist.

The parents and families of these
Americans we are asking to go to
Bosnia are those the Congress and the
President must answer to. | believe
that we should be most thoughtful be-
fore this administration puts us in a
position where we might have Amer-
ican youngsters dead by Christmas.

With that, | yield the floor,
President.

Mr.

SAFE DRINKING WATER ACT
AMENDMENTS OF 1995

The Senate continued with the con-
sideration of the bill.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. | ask unanimous con-
sent that following the use or yielding
back of the time on the Boxer amend-
ment, the amendment be laid aside and
there be 10 minutes equally divided be-
tween the two managers to offer a se-
ries of cleared amendments, and fol-
lowing the disposition of those amend-
ments and the expiration of time, the
Senate proceed to vote on or in rela-
tion to the Boxer amendment, to be
followed immediately by third reading
and final passage of S. 1316, as amend-
ed, all without any intervening action
or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mrs. BOXER. Reserving the right to
object, and 1 shall not, | just want to
make sure, since there will be interven-
ing discussion between the explanation
of my amendment and the vote, | ask
that we could have a minute on each
side just before the vote to restate it.

Mr. CHAFEE. | say this to the distin-
guished Senator. If we are going to
vote and people know we are going to
go to final passage right after this,
frankly, if we have nothing to do, no
cleared amendments, | see no reason
that there even would be 10 minutes.
So let us see how it works out. | will
say this to the Senator. If there is a
long intervening time, | will make sure
she gets a minute to explain her
amendment.

Mrs. BOXER. That is all I need. | will
certainly trust my chairman, whom |
respect very much, as | respect the
ranking member and subcommittee
chair. And if the Senators want, | can
send up the amendment and we can
start the clock running on the 15 min-
utes per side.

Mr. CHAFEE. All
thank the Senator.

AMENDMENT NO. 3078

Mrs. BOXER. Mr. President, under
the previous order, | send an amend-
ment to the desk and ask for its imme-
diate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from California [Mrs. BOXER]
proposes an amendment numbered 3078.

Mrs. BOXER. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Section 20, Page 140, line 11—add at the end
the following new subparagraph:

(F) CONSUMER CONFIDENCE REPORTS.—

(i) IN GENERAL.—The Administrator shall
issue regulations within three years of en-
actment of the Safe Drinking Water Act
Amendments of 1995 to require each commu-
nity water system to issue a consumer con-
fidence report at least once annually to its
water consumers on the level of contami-
nants in the drinking water purveyed by that
system which pose a potential risk to human
health. The report shall include, but not be
limited to: information on source, content,
and quality of water purveyed; a plainly
worded explanation of the health implica-
tions of contaminants relative to national
primary drinking water regulations or
health advisories; information on compli-
ance with national primary drinking water
regulations; and information on priority un-
regulated contaminants to the extent that
testing methods and health effects informa-
tion are available (including Ilevels of
cryptosporidium and radon where States de-
termine that they may be found).

(ii) CoVERAGE.—Subsection (i) shall not
apply to community water systems serving
fewer than 10,000 persons or other systems as
determined by the Governor, provided that
such systems inform their customers that
they will not be complying with Subsection
(i). The State may by rule establish alter-
native requirements with respect to the form
and content of consumer confidence reports.

ready to go. |

The
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Mrs. BOXER. Mr. President, we have
a very good bill before us. | for one am
just delighted to see it come here. It
has been very bipartisan. I commend
the chairman, the ranking member,
Senator KEMPTHORNE, and Senator
REeID, all of whom have worked so hard
on this bill. I am particularly pleased,
being a member of the Environment
and Public Works Committee, that my
biggest priority was taken care of in
this bill, which involved assurance that
our drinking water will protect the
most vulnerable populations.

I had an amendment that did carry
on this bill the last time it came before
the body, and basically it makes sure
that children, infants, pregnant
women, and the chronically ill are not
overlooked when we set standards. We
know that more than 100 people who
died as a result of drinking water in
Milwaukee last year were from vulner-
able groups such as children, the elder-
ly, transplant patients, and AIDS pa-
tients. About 400,000 people in Milwau-
kee got sick as a result of contami-
nated drinking water. We hear very
large numbers coming out of CDC, The
Centers for Disease Control. One report
that says 900 people die from contami-
nated tap water every year.

So, Mr. President, this is an impor-
tant bill, and | am proud that we are
here at this moment. | would also like
to thank Senators CHAFEE and BAucus
for agreeing to my amendment to au-
thorize the Southwest Center for Envi-
ronmental Research and Policy. It is
very important. It is a consortium of
American and Mexican universities
that work to address environmental
problems along the United States-Mex-
ico border, including but not limited to
air quality, water quality, and hazard-
ous materials, and it is important to a
lot of our States. San Diego State Uni-
versity is involved in it, New Mexico
State University, University of Utah,
University of Texas, Arizona State
University as well. So that is my praise
for this bill.

Mr. President, | think we need to do
more. | think we should do more. I am
very proud that the Democratic leader,
Senator DASCHLE, has joined me in of-
fering this community right-to-know
amendment. It is supported by over 60
environmental groups and the Environ-
mental Protection Agency, and | will
at the end of my remarks ask that the
EPA’s letter be included in the RECORD
SO everyone can see it.

The American Public Health Associa-
tion, League of Conservation Voters,
Consumer Federation of America,
League of Women Voters, Physicians
for Social Responsibility, the Natural
Resources Defense Council, the Sierra
Club, the American Baptist Church,
the United Methodist Board of Church-
es Society all support the Boxer-
Daschle amendment.

Frankly, I am at a loss to understand
why we do not just make this happen.
I have great respect for my leaders on
the committee. Perhaps they have ne-
gotiated a compromise they feel they
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do not want to disturb. But | cannot
back off in terms of presenting it be-
cause | feel strongly about it. | believe
the community has a right to know
what is in the drinking water.

Mr. President, 89 percent of the
American people are asking for this.
They want more information about the
quality of their drinking water.

It would ensure that consumers are
informed about the levels of contami-
nants found in their drinking water
once a year through the mail in an
easy-to-understand  explanation  of
what is in their water and what the
health risks are, if any.

Mr. President, | ask that you let me
know when | have used up 10 minutes
of my 15 minutes of time.

The PRESIDING OFFICER. The
Chair informs the Senator that the
times were divided 20 minutes per side,
not 15 minutes.

Does the Senator wish to be informed
at 10 minutes remaining?

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, | know,
although the earlier agreement was 20
minutes on a side formally, we have
agreed to 15 minutes. It may be pre-
sumptuous of me, but | ask unanimous
consent that the earlier unanimous-
consent agreement be modified so it is
15 minutes per side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, | ask
that the Chair inform me when | have
used 10 minutes.

What is very important about this
community right-to-know amendment
is that we exempt small water systems
that serve 10,000 persons or less. So we
are mindful of not putting a burden on
the small systems. We also allow the
Governor to opt out as long as he ex-
plains why.

This is a national bill. Safe drinking
water is a national priority; otherwise,
we would not be here. So the argument
that we should not tell the Governors
what to do just does not fly. We are
telling water systems what to do, we
are setting safety levels, and all this
does is say, ‘“‘Let’s also let the consum-
ers know.”’

My amendment requires EPA to issue
regulations within 3 years that would
govern the implementation of this. The
reason is, we want it to be very simple.
The objective of the Boxer-Daschle
amendment is not to inflict consumers
with a complex table of chemicals they
never heard of, nor to scare consumers
about the quality of their water, but to
let them know what they need to
know.

Let me be specific. | have a new
grandchild, and that grandchild is the
most precious thing to me and to his
family. When that grandchild visits
Washington, DC, | am not sure if I
should mix that formula with the tap
water, because there has been an advi-
sory of late to be careful.

I think it is important for people to
know if they should, in fact, mix that
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formula with tap water. They should
know, if they are concerned about an
elderly person, whether the water is
safe. | heard colleagues say, ‘“‘Oh, it is
too much information for people; too
much. We don’t want to load them
down with pages of information.”’

Here is one report, a terrific one that
comes out of Ohio where they show
people what causes cloudy water, what
causes rusty water. In other words,
when you send out these things, it is an
opportunity to put people’s minds at
ease. It is not just a question of fright-
ening them. Is there lead in my drink-
ing water? And then they show where
the various plants are located, where
the water comes from and the various
chemicals that are in the water.

So if someone does have someone liv-
ing with them who is part of a vulner-
able population—be it an infant, be it a
child under 6, be it a grandma, a
grandpa who has some problem, be it a
cancer victim, be it an AIDS victim—
we would have an opportunity to know
if, in fact, that water could harm them.

We have over 60 public interest, envi-
ronmental, and public health groups
supporting us, and | gave you just a few
of those, and we will put the rest into
the RECORD.

But | do believe that the Boxer-
Daschle amendment will also benefit
water suppliers because it will increase
consumer awareness of how their local
water system performs and what chal-
lenges that system faces as it tries to
maintain water quality.

We have a water board in our home
county, and they come to us once in a
while and say, “You know, we have to
increase your water rates.”’

“Why?”

If I know it is to make that water
safer, if it is to make sure contami-
nants are taken out of the water, that
is a plus for that water district, and
there will be more support.

Currently, consumers are required to
be notified only if a water supplier vio-
lates an enforceable standard. Consum-
ers do not have to be told if their tap
water contains common contaminants
which are not regulated, such as
cryptosporidium and radioactive radon.
We know cryptosporidium Kills people.
We do not happen to have a standard
established for cryptosporidium. Does
that mean we should not let people
know if it is in their water supply?

I certainly hope people will support
this amendment because then consum-
ers will know if cryptosporidium is in
their water supply, at what level, and
whether it is dangerous. And if they
have a little child in the home or some-
one from a vulnerable population, they
can act accordingly.

In the case of arsenic, an EPA-regu-
lated contaminant, the current stand-
ard is being revised by the EPA be-
cause it is a weak standard that was
set in 1942 before we knew that arsenic
caused cancer. In the bill we are con-
sidering, the EPA will not have to
issue a revised standard until the year
2001 and no enforceable standard until
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2004. 1 believe consumers have a right
to know whether or not the water they
drink contains arsenic at levels that
could be a potential risk to their
health.

Why not let consumers know? Why
treat people like they do not deserve to
know or they will misuse the informa-
tion? We are all adults. We deserve to
know. We are paying money for that
water. We ought to know what it con-
tains.

Under current law, not even a crisis,
an outbreak such as the 1993 Milwau-
kee cryptosporidium outbreak which
killed over 100 people, not even a crisis
forces water systems to warn consum-
ers about the presence of dangerous
levels of unregulated contaminants.

The PRESIDING OFFICER (Ms.
SNOwWE). The Senator from California
has 5 minutes.

Mrs. BOXER. Thank you, Madam
President. | am going to withhold be-
cause | know my colleagues are going
to make some terrific arguments
against me, and | want to be ready to
combat them, so | retain my time.

Mr. KEMPTHORNE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. KEMPTHORNE. Madam Presi-
dent, 1, unfortunately, must oppose
this amendment, although | do appre-
ciate the efforts of the Senator from
California to work with the concerns
that | had expressed on this. | truly do
appreciate that.

| do not oppose this amendment be-
cause | believe that consumers should
not have access to information about
the safety of the tap water that they
drink. Our bill already requires drink-
ing water systems to give information
to consumers of any health threats pre-
sented by drinking water and of any
violations. These provisions ensure
that consumers have access to informa-
tion that they need to protect them-
selves, if that is necessary.

Let me just state for you, Madam
President, what the bill specifically
provides.

First, each water system is required
to notify their customers within 24
hours of any violation of a drinking
water standard that results in an im-
mediate health concern.

Second, for all other violations of
Federal drinking water standards and
requirements, public water systems are
required to notify their customers of
those violations as soon as possible but
within 1 year of the violation.

Third, and finally, the State and EPA
are required to publish an annual re-
port disclosing all violations by drink-
ing water systems in the State. That
report also must be made available to
the public.

As has been pointed out, the State of
California has in its system already a
program very similar to what the Sen-
ator from California has discussed.
Therefore, there is nothing to preclude
a State from doing exactly what the
Senator from California is saying she
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feels should be done, but it ought to be
left to the prerogative of the States.

California has chosen to do so. There
may be other States that will choose to
do so, but why in the world should we
have the Federal Government say that
you must do this? We spent quite a bit
of time earlier today talking about un-
funded Federal mandates. We took S.
1316 and gave it to the Congressional
Budget Office and said, ‘““Please review
this and score this and determine if, in
any way, we are providing any new un-
funded Federal mandates.’”” Their letter
came back and said, ‘“No, you are not.”

But with regard to this particular
amendment, the Senator from Califor-
nia also sent to the Congressional
Budget Office a question as to how
much would it cost. The Congressional
Budget Office came back and said the
requirement nationwide would be be-
tween $1.5 to $10 million annually.
That is an unfunded Federal mandate,
and the $1.5 to $10 million annually
could be used in tremendous opportuni-
ties by some of the small systems to
achieve the standards that are nec-
essary for the public health that we are
trying to improve.

So for those reasons, Madam Presi-
dent, | respectfully have to oppose this
amendment. | yield the floor.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Madam President, | am
always very, very reluctant to oppose
any amendment by the distinguished
Californian who is a member of our En-
vironment and Public Works Commit-
tee, a very able member of that com-
mittee and contributes a great deal. So
it is with some trepidation that | rise
to differ with her views on this particu-
lar amendment.

It seems to me that this is not a nec-
essary amendment, and, frankly, | do
not think we should be adopting
amendments that do not seem to have
a necessity to them.

Now, as has been pointed out, in the
legislation we have submitted, S. 1316,
if one looks at the report of the com-
mittee on page 136, it starts setting
forth there what are the requirements
that we have regarding notice. And in-
deed, on page 137, under (D)(1), ‘“‘Regu-
lations issued under subparagraph (a)
shall specify notification procedures
for violations, other than the viola-
tions covered by subparagraph (c), and
the procedures specify that a public
water system shall provide written no-
tice to each person served by the sys-
tem by notice in the first bill prepared
after the date of occurrence.”

In other words, if there is a violation
of the law, then it is required that no-
tice be given. | think that is adequate.
Madam President, as the distinguished
chairman of the subcommittee, Sen-
ator KEMPTHORNE, just pointed out,
there is a system for not only this noti-
fication, but if we want a more broad
notification, then go ahead and do it.
The States can pass such a law.

Indeed, let me just demonstrate here,
if 1 might, a two-sided piece of paper
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which is, | suppose, something like 14
inches long, issued by the State of
Maryland, pursuant to Maryland law,
by the Patuxent and Potomac Water
Filtration Plants. It is just unintelli-
gible. I think this is what everybody is
going to receive. Let me give an illus-
tration. It says down here, ‘1-1,
dichlorothane; 1-3, dichloropropane.”
That goes on to say that it deals with
a number of micrograms per liter. It is
not detected, it says, in Patuxent and
in Potomac. Again, “maximum month-
ly averages not detected.”” And it goes
on to say that there is no limit estab-
lished up or down by EPA on this.

In other words, apparently, the
Maryland law is that there must be
close to 80 substances or potential con-
taminants that have to be notified.
Anybody that receives this—99.9 per-
cent of the people that receive it must
say, “What is this?’’ and dispose of it in
the wastebasket.

It seems to me that it is really an un-
necessary expenditure. So, Madam
President, | reluctantly oppose the
amendment by the Senator from Cali-
fornia on the basis that if some State
wants it, go ahead and do it. That is
their business. If they do not want to
do it, then we have some protective
provisions in the current law, as | have
previously pointed out.

Mr. BAUCUS. Madam President, how
much time is remaining on each side?

The PRESIDING OFFICER. The Sen-
ator has 8 minutes remaining.

Mr. BAUCUS. Madam President, |
will take 4 minutes. All of us greatly
admire the Senator from California. |
do not know any Senator, frankly, who
is a stronger advocate for environ-
mental protection than the Senator
from California. She is very persistent
and perceptive in her efforts to protect
the environment. She has already
said—and | think most Senators
agree—that the bill before us is a very
good safe drinking water bill. It sets
very good—more than good, excellent
standards—that apply to States around
the country as they direct their sys-
tems to comply with certain standards
and contaminant levels and so forth.

The amendment the Senator from
California offers, | think, goes too far.
Essentially, it says that what Califor-
nia is doing, issuing reports to each
consumer with respect to a whole lot of
information, now must apply to all
States; that is, the Federal Govern-
ment must adopt the same require-
ment. It is regulatory overkill.

Let me very briefly indicate some of
the specifics that this amendment
would require systems to provide to
consumers. It would require reporting
the source—I do not know whether this
means groundwater, rivers, or what-
ever. It requires reporting on content,
that could be most anything. The qual-
ity of the water requirement is vague.
A multiworded explanation of the
health implications of contaminants
relative to national primary drinking
water regulations is required. Even
though the State and the system may
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be meeting all the standards, still con-
sumers have to be notified as to the
health implications of those contami-
nants—even though regulated. I am
just touching the tip of the iceberg
listing the requirements that must be
given to consumers. The long and short
of it is, if California or any State wants
to, according to its own law, require a
whole host of information about what
the water contains, even though the
system is meeting all the standards re-
quired by law, then let that State
make that decision.

One reason we are here today writing
this bill and making amendments to
the Safe Drinking Water Act is be-
cause, under the 1986 amendments to
the act, we unfortunately required sys-
tems, States, and the EPA to do way
too much, to dilute its resources pursu-
ing a lot of different efforts, instead of
concentrating on the most egregious
contaminants and problems and focus-
ing priorities on the problems a system
should meet to make sure the water is
as pure as can be for the consumers.

If systems do what this amendment
proposes, it would further dilute and
distract resources. Systems would have
to spend a lot of time trying to figure
out what all this is, even though they
are doing what is required of them and
meeting the law.

I urge Senators to look and see what
is in this amendment. | think they will
realize that we should not be requiring
all States to do something that one
State may want to do. If a State choos-
es to do so, fine. This does not limit
States from taking these actions. |1 do
not think we should require all this ad-
ditional information which, as the Sen-
ator from Rhode Island pointed out, is
not going to be read. | know the inter-
est groups will do a good job of filing
lawsuits and doing whatever they want
to do if a State system is not meeting
standards. They should. | take my hat
off to them. But we should not go over-
board with a lot of red tape and bom-
bard people with information they are
not even going to read.

Mr. LAUTENBERG. Madam Presi-
dent, as the author the community
right-to-know law that requires notifi-
cation of the public of releases of
toxics into the environment, | rise in
support of the amendment of the Sen-
ator from California, Senator BOXER.

This amendment requires local water
providers to notify their customers at
least annually of the quality of their
drinking water so they can properly
monitor the water for possible health
effects.

Madam President, shining the light
on the behavior of corporations and
governments has repeatedly led to sig-
nificant environmental advances. When
accidents, or discharges, or violations
must be reported to the customers,
quality improves. This has been proven
dramatically in the case of the commu-
nity right-to-know legislation.

The right-to-know law does not re-
quire a company to lower its use or
emissions of any chemical one ounce.
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The right-to-know law was intended to
notify neighbors about chemicals that
were being discharged. Companies did
not like the bad publicity.

In addition, the law brought to the
attention of corporate executives the
fact that expensive chemicals were
leaving their facilities as waste, not
product. In response to these reports,
companies voluntarily instituted pollu-
tion prevention measures that have
lowered toxic releases tremendously.
Emissions from facilities have de-
creased 42 percent nationwide since
1989; a reduction of two billion pounds.

Virtually none of those reductions
were required by federal law; they were
voluntarily done by companies who
found a better way to do business, en-
couraged by this law.

Senator BoxXER’s amendment is likely
to have similar, positive effects. It will
mean cleaner drinking water for con-
sumers. It also will give individual
Americans complete information about
the quality and safety of their drinking
water. This will allow consumers to de-
cide for themselves whether they want
to buy bottled water, or take other
steps to protect themselves from
unhealthy drinking water.

I urge support for this amendment.

Mrs. BOXER. | thank the Senator
from New Jersey; he is the author of
the community right-to-know law that
requires notification to the public of
releases of toxics in the environment.
He strongly backs this amendment. He
says, ““This will allow consumers to de-
cide for themselves whether they want
to buy bottled water, or take other
steps to protect themselves.”” This is
life and death, Madam President.

Madam President, has all time ex-
pired on the other side?

The PRESIDING OFFICER. There is
3 minutes 30 seconds remaining.

Mrs. BOXER. |1 would appreciate it if
they will take their time so | can finish
the debate. It is my amendment.

Mr. BAUCUS. Madam President, how
much time remains on each side?

The PRESIDING OFFICER. The Sen-
ator from California has 5 minutes. The
Senator from Rhode Island has 3 min-
utes 30 seconds.

Mrs. BOXER. | will retain 1 minute
of my time, and | will speak for 4 min-
utes. First of all, | think the comments
made by my colleagues are terrific, but
they are not right.

Madam President, 1 have to make a
number of points here. My colleague
from Montana says, oh, what does this
mean, and he holds up this amendment.
This has been in operation in Califor-
nia for 6 years. Nobody ever asks what
does it mean. Everyone thinks it is ter-
rific, and everybody understands what
it means.

In addition, we worked with the EPA
because they had constructive sugges-
tions. They worked with us on every
word of this amendment.

My friend from ldaho makes a point
that | would like to address. He says,
“My God, we go a long way in this bill.
You have to be told there is a violation
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if your water standard is in violation of
the law.”

I have to point out to my friend that
in 1993 the GAO did a very important
report entitled ““‘Consumers Often Not
Well-Informed of Potentially Serious
Violations in their Water Supply.”
They concluded that 63 percent of vio-
lations were not reported at all. Of
these, over half of the violations posed
serious long-term health risks such as
long-term cancer risk.

Now, that is GAO. That is not some
environmental organization. That is an
investigative arm of the Congress. The
fact is, these violations more than half
the time are not reported. |1 do not
want to wait for there to be an out-
break of cryptosporidium and people
die and then we notify them, ‘“Boil
your water.”

I think people have a right to know
on a regular basis what is in their
water. | do not think it is in any way
encroaching.

We are so clear: Systems that serve
10,000 persons or less are exempted
from this. Governors can opt out by ex-
plaining why. And the cost, if you take
the maximum cost, is 23 cents per
household per year. Madam President,
23 cents per year to know if there is
cryptosporidium in your water.

Just talk to someone who lost a
loved one from cryptosporidium in the
water supply. Would it be worth 23
cents a year? And, by the way, the Gov-
ernor can opt out. So there is no un-
funded mandate if the Governor can
opt out.

The American Public Health Associa-
tion wants to see this amendment be-
come the law of the land. This is not
extreme. This is a national safe drink-
ing water act. National standards are
set. We should be standing up here for
the consumer, for taxpayers, for that
water user who pays for that water, to
have the information they need to keep
their families safe.

The first time there is an outbreak of
cryptosporidium, people will rush to
this floor and say, ‘“BOXER was right,”
and so was Senator DASCHLE because
he happens to be the lead cosponsor,
and Senator LAUTENBERG who spent so
much of his career making sure con-
sumers have the right to know if there
are toxins in our environment.

I would like to add Senator KoHL as
a cosponsor.

Mr. CHAFEE. Madam President, let
me just say this to the very able argu-
ments of the Senator from California.
They are able arguments.

| suppose that when she makes the
point that the Governor can opt out or
that it does not apply to those systems
of 10,000 or less that it works the other
way around.

If this is such a vital amendment and
so necessary, why do we have it that a
Governor can just opt out of it? Or if it
is so important, why do we exclude 87
percent of the water systems in the Na-
tion? Madam President, 87 percent of
the water systems in the Nation serve
10,000 or fewer people.



November 29, 1995

That is not to say that 87 percent of
the population is served by that. | am
not making that suggestion. But 87
percent of all the water systems in the
Nation are small ones. They are ex-
empt from this bill.

Madam President, | say this is a good
piece of legislation. One of the things
we have done here is to provide money
to train the operators of these systems
to be better. We have provided for bet-
ter technical assistance than pre-
viously existed. We encourage consoli-
dations.

I think we have done a lot of things
to improve the safety of the water that
the users drink, in addition to the pro-
visions that | have previously men-
tioned that deal specifically with noti-
fication in case the water is not safe.

| do appreciate the arguments of the
distinguished Senator.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island has 1 minute
and 43 seconds remaining.

Mr. BAUCUS. Madam President, the
Senator from California makes a very
impassioned statement. It sounds very
good.

The facts are, very simply, if Califor-
nia or if any State wants to go far
above and beyond what is required by
Federal law, | think it makes sense for
that State to do so if that State wants
to do so. | do not think the Federal
Government should make this addi-
tional requirement on all States just
because California is doing it. If Cali-
fornia wants to, fine. But the U.S. Con-
gress should not make a judgment as
to whether an additional requirement
to each individual consumer, which has
no bearing whatever to whether the
systems in a State meet standards. If
the State wants to, fine. | do not think
the Federal Government should make
that requirement on all States.

Mr. CHAFEE. We yield back the bal-
ance.

Mrs. BOXER. Madam President, |
will finish. When anyone does not like
an argument, they tell you you are
emotional. Let me just say the Amer-
ican Public Health Association is not
emotional about this. They just say,
“We need to know. We need to know
what is in our water supply.”’

| say to my friend from Rhode Island,
the distinguished and able chairman,
for whom | have the greatest respect,
that 83 percent of the American people
will be covered by this Boxer amend-
ment because they are served by the
larger water systems.

To those who oppose this amend-
ment, | ask, suppose that your loved
one is elderly or ill, has a compromised
immune system because of cancer,
chemotherapy, a recent transplant, or
for other reasons, or there is a little
baby in the house that you are mixing
that formula with water from the tap,
suppose you knew your water supplier
knew all along there was a level of
cryptosporidium in the water but never
told you, because in 63 percent of the
cases, the GAO says they do not report
violations.
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That is not emotion. That is fact.
The GAO study found 63 percent of the
violations are not reported. I make
sure if cryptosporidium 1is in your
water system, you would know whether
you live in Maine or California or Mon-
tana or Rhode Island or South Caro-
lina.

I hope that people will vote against
the motion to table, which | assume is
on its way. | yield the floor.

The PRESIDING OFFICER. All time
has expired.

Mr. CHAFEE. Madam President, |
move to table the amendment of the
distinguished Senator from California,
and | ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays are ordered.

Mr. CHAFEE. It is my understanding
we have 10 minutes equally divided to
wrap up amendments or statements be-
fore we go to the vote.

AMENDMENT NO. 3079
(Purpose: To provide that monitoring re-
quirements imposed on a substantial num-
ber of public water systems be established
by regulation)

Mr. CHAFEE. | have one last amend-
ment, Madam President, that | send to
the desk and ask for its immediate con-
sideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Rhode Island [Mr.
CHAFEE], for himself, Mr. KEMPTHORNE, Mr.
Baucus, and Mr. REID, proposes an amend-
ment numbered 3079.

Mr. CHAFEE. Madam President, I
ask unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 132, line 5, strike ‘““methods.” and
insert ‘‘methods. Information requirements
imposed by the Administrator pursuant to
the authority of this subparagraph that re-
quire monitoring, the establishment or
maintenance of records or reporting, by a
substantial number of public water systems
(determined in the sole discretion of the ad-
ministrator), shall be established by regula-
tion as provided in clause (ii).”.

Mr. CHAFEE. Madam President, this
amendment tightens up EPA’s infor-
mation-gathering authorities under the
law. The amendment would require
EPA to impose new monitoring report-
ing or record-keeping requirements
only by rule of a public comment if
those requirements would effect a sub-
stantial number of public water sys-
tems.

This amendment has been cleared on
both sides. We are prepared to adopt it.

The PRESIDING OFFICER. Is there
any further debate?

The question is on agreeing to the
amendment.

The amendment (No. 3079) was agreed
to.

Mr. CHAFEE. I move to reconsider
the vote.

Mr. BAUCUS. | move to lay it on the
table.

The
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The motion to lay on the table was
agreed to.

SOURCE WATER PROTECTION

Mr. KOHL. Madam President, as all
the managers of this bill are acutely
aware, an emergency outbreak of the
parasite cryptosporidium in Milwaukee
in 1993 resulted in the deaths of over
100 citizens and caused nearly 400,000
others to become severely ill. | believe
that many provisions included in this
legislation will be helpful in protecting
future generations from the threat of
cryptosporidium and other microbial
contaminants, and | thank the man-
agers for that.

Certainly the Milwaukee outbreak
has demonstrated the need for strong
source water protection programs. In
fact, the State of Wisconsin has one of
the most respected sources water pro-
tection programs in the Nation. How-
ever, even with that program, the Mil-
waukee cryptosporidium outbreak oc-
curred. Although the Wisconsin Prior-
ity Watershed Program is primarily a
voluntary program, working in a coop-
erative manner with landowners in tar-
geted watersheds, the program does
have the authority to enforce against
the small minority of landowners in a
targeted watershed who refuse to co-
operate with the commonsense con-
servation efforts of their neighbors.

While | know that it is the intention
of the managers to create a new,
Source Water Quality Protection Part-
nership Program which is voluntary in
nature, | want to be able to assure the
citizens of my State that the Wisconsin
Priority Watershed Program will not
be discriminated against in S. 1316, as a
result of having an enforcement au-
thority.

Mr. CHAFEE. | completely under-
stand the concerns of the Senator from
Wisconsin, and | agree that the Wiscon-
sin Priority Watershed Program is one
of the most outstanding water quality
programs in this country. In that con-
text, | want to assure the Senator that
S. 1316 in no way discriminates against
the Wisconsin program, or any other
State program, on the basis of that
program’s enforcement authority.
While States choosing to participate in
the new Source Water Quality Protec-
tion Partnership Program are required
to use the voluntary approach, other
sections of the bill would provide pro-
grams like Wisconsin’s Priority Water-
shed Program access to funding from
the State revolving fund. States that
choose the Source Water Quality Pro-
tection Partnership approach are also
authorized to use SRF funding.

Mr. BAUCUS. | concur in the re-
sponse made by the Senator from
Rhode Island. This bill does not dis-
criminate against State or local pro-
grams that include enforcement au-
thority, it merely sets up a different
framework. Both purely voluntary pro-
grams, as well as programs like the
Wisconsin Priority Watershed Pro-
gram, are authorized to use funding
from the State’s SRF allocation
through state administration of a
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source water quality protection pro-
gram.

Mr. KOHL. | thank the managers for
this clarification and for working with
me on this important matter.

Mr. FEINGOLD. I, too, am pleased
that this bill contains a requirement
for the development of a national
standard for cryptosporidum. Several
times this Congress, | have raised the
issue that the cryptosporidum out-
breaks are no longer Milwaukee’s prob-
lem, but the country’s problem, and
that there should be action to ensure
that enforceable national requirements
are developed. However, relative to the
bill’s provisions that create a new peti-
tion program for voluntary
sourcewater protection, | share the
concerns of the senior Senator from
Wisconsin, [Mr. KoHL].

I want to be certain that Wisconsin is
not penalized for the actions it has al-
ready taken to protect source water.
As mentioned by the senior Senator
from Wisconsin [Mr. KoHL] our State’s
efforts to protect source waters from
contaminated runoff centers around
the Wisconsin Nonpoint Source Water
Pollution Abatement Program, often
referred to as the priority watershed
program based upon its watershed ap-
proach to controlling polluted runoff.
The program provides grants to local
units of government in urban and rural
watersheds, which reimburse up to 70
percent of costs associated with in-
stalling best management practices.
By the end of 1994, the State has been
actively engaged in 67 projects, includ-
ing 4 large-scale and 3 lake initiatives,
and more than 82 large-scale projects
are eligible to participate in the pro-
gram.

Our State’s program follows an ex-
tensive land use inventory and water
resource appraisal process, and public
participation is a critical component of
the program. By in large participation
has been voluntary, but the State does
retain the authority to require partici-
pation after the protection plan is de-
veloped.

I concur in the importance of assur-
ing that this bill allows Wisconsin’s
current program to access the SRF and
appreciate the statements made by the
floor managers to that effect.

STAGE | RULEMAKING

Mr. CHAFEE. Madam President, |
would like to clarify the application of
the new standard setting authorities
established by the bill to the stage |
rulemaking for disinfectants and dis-
infection byproducts that EPA has pro-
posed.

The use of chlorine to kill pathogenic
organisms in drinking water presents a
real challenge. On the one hand, dis-
infection of public water supplies is a
public health miracle. One of the wit-
nesses at our hearings on this bill
called it the single most important
public health advance in history. On
the other hand, the use of chlorine as a
disinfectant may produce chemical by-
products in the water that present
other health risks.
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EPA has proposed a rule for dis-
infectants and disinfection byproducts
that attempts to balance these risks.
The proposed rule was developed
through a regulatory negotiation that
included representatives of local gov-
ernments, water agencies and water
supply districts, and public interest
groups. EPA used this approach be-
cause current law does not contain ex-
plicit authority to balance risks in the
way that EPA has proposed to do in
this rulemaking. Presumably, one rea-
son for the negotiation was to avoid a
subsequent court challenge to the rule.

Now, we are changing the law and we
are including explicit authority for the
Administrator to take a risk balancing
approach where it is appropriate. These
changes would authorize EPA to issue
the type of rule that has been proposed
in stage | for disinfection byproducts.
But in passing this bill, we face a deli-
cate legislative task. We want to en-
dorse the risk balancing approach that
EPA is taking and make it clear that
the statute as amended authorizes such
a rule—including the stage | rule—but
we don’t want these new statutory pro-
visions to disturb the negotiated agree-
ment that is incorporated in the rule
that EPA has proposed.

Mr. KEMPTHORNE. | would ask the
distinguished chairman of the Environ-
ment and Public Works Committee
whether the bill would prevent EPA
from modifying the proposed rule. If
new information indicates that the
stage | rule as proposed does not strike
an appropriate balance among the com-
peting health risks, could EPA modify
the rule when it is promulgated?

Mr. CHAFEE. It is my understanding
that the agreement negotiated by the
parties to the disinfection byproducts
rulemaking does provide that the final
stage | rule may include modifications
if new information warrants those
changes. The bill does not preclude
changes that are within the scope of
the agreement.

However, these new standard setting
authorities are not to be the basis for
making changes in the rule as it was
proposed, nor was it our intent to re-
quire the Administrator to repropose
the stage | proposed rule to conduct ad-
ditional risk balancing under new sec-
tion 1412(b)(5). However, if subsequent
to enactment, someone should discover
an inconsistency, the bill specifically
precludes a change in the proposed rule
to resolve that inconsistency. Further-
more, the bill insulates the rule from a
court challenge on the basis of any in-
consistency, should one be found. We
do not intend to disrupt the results of
the negotiation.

Mr. BAUCUS. The committee report
at page 38 says that the bill does not
apply to the stage | rulemaking be-
cause that rule has already been pro-
posed in a detailed form. Does the Sen-
ator’s statement affect that part of the
committee report?

Mr. CHAFEE. Yes. The purpose of
this statement is to establish that in
one sense the new authority contained
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in section 1412b(5) does apply to the
stage | rulemaking.

As | said, we are attempting a deli-
cate legislative task here. We are
changing the statute to provide EPA
with explicit authority to set stand-
ards that balance risks. But we do not
want the detailed provisions of this
new authority to upset a specific rule
of that type that has recently been pro-
posed. We want to make clear that
EPA is authorized by the Safe Drink-
ing Water Act, as it is amended by this
bill, to issue the stage I rule. If this bill
is enacted and the stage | rule is pro-
mulgated as it was proposed, no one
could bring a court challenge against
the rule on the grounds that it wasn’t
authorized by the statute.

At the same time, the stage | rule is
not to be tested against the specific
provisions of the statute to determine
whether it is consistent in every re-
spect. it may not be. So long as the
final stage | rule stays within the pa-
rameters of the agreement negotiated
by the parties, it is authorized by the
statute as amended.

The bill applies to the stage | rule be-
cause EPA is given general authority
to issue a rule that is consistent with
the negotiated agreement; but the spe-
cific provisions of the risk balancing
authorities in the new subsection
1412(b)(5) are not to be applied by EPA
or by the courts in determining wheth-
er the final rule is in accordance with
the law. That determination is to be
based on the agreement that was
signed by the parties to the negotia-
tion.

Nothing in this bill affects the appli-
cability of new subsection 1412(b)(5) to
the stage Il rulemaking on disinfection
by products.

Madam President, that completes ev-
erything on this side. | inform all Sen-
ators, immediately following the vote
on the motion to table the Boxer
amendment, we will then go to final
passage.

| ask, if proper, for the yeas and nays
on final passage at this time.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. CHAFEE. Madam President, the
delay here is we are waiting a possible
additional colloquy with the distin-
guished Senator from Nebraska.

Madam President, how much time of
the 10 minutes is left?

The PRESIDING OFFICER. There
are 5 minutes remaining.

Mr. CHAFEE. If the Senator from
California wished that minute, this is
the time, if she would like.

AMENDMENT NO. 3078

Mrs. BOXER. Madam President, |
will take advantage of that one mo-
ment to simply say what we are trying
to do in this amendment is to give sup-
port to the public health community,
which says it is very important. We
have the support of EPA and the Amer-
ican Public Health Association, and a
number of other organizations, that
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consumers have a right to know, just
once a year, what is in their water.

It is not something we feel is burden-
some. As a matter of fact, we say the
EPA has to issue regulations that
make it simple. The Democratic leader
is supporting this. Senator LAUTEN-
BERG is supporting this. Senator KoHL,
whose State had a terrible outbreak of
cryptosporidium and lost lives, is sup-
porting it. We think this is extremely
reasonable. It is not an unfunded man-
date. Governors can opt out of this.
Small water systems can opt out of
this. The large water systems serve 83
percent of our people.

We think this is a solid amendment
and we urge a ‘“‘no’’ vote on the motion
to table.

| yield the remainder of my time.

The PRESIDING OFFICER. There
are 4 minutes remaining. Is there fur-
ther debate?

Mr. CHAFEE. Madam President,
while we are preparing several col-
loquies to submit for the RECORD, | will
take this brief opportunity to thank
everybody involved. Particularly, |
thank the distinguished chairman of
the subcommittee, Senator
KEMPTHORNE, for his splendid work on
this. He has really been a tower of
strength and the leader of this whole
effort.

Also, | thank the ranking member,
Senator BAucus, and Senator REID, the
ranking member of the subcommittee,
and all the staff for their wonderful
work. | particularly thank Jimmie
Powell on this side, who really was
very, very effective.

PUBLIC WATER SYSTEM DEFINITION

Mr. KEMPTHORNE. Some questions
have arisen about how section 24(b) of
the bill, which amends the definition of
public water systems, applies to cer-
tain irrigation systems. As the com-
mittee report explains, the provision is
intended to address a narrow set of sit-
uations, such as the one that was in-
volved in the Imperial Irrigation court
decision, where an irrigation system is
knowingly providing drinking water to
a large number of customers. However,
it is my understanding that the provi-
sion does not apply to irrigation sys-
tems that only intend to provide water
for such purposes as irrigation and
stock watering, and do not intend that
water be withdrawn for drinking water
use.

Mr. BAUCUS. | agree with Senator
KEMPTHORNE’s interpretation. In the
arid west, where irrigation systems
may cover vast distances, it would be
unfair and impractical to treat an irri-
gation system as a public water system
just because a number of people with-
draw water for drinking water use
without the permission or knowledge
of the system, and | do not believe that
the provision applies to such situa-
tions.

Mr. KEMPTHORNE. Does the man-
ager of the bill share this view.

Mr. CHAFEE. Yes. The Safe Drinking
Water Act defines a public water sys-
tem as a system for the provision to
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the public of piped water for human
consumption, if such system has at
least 15 service connections or regu-
larly serves at least 25 individuals. In
describing a public water system,
EPA’s regulations and guidance use
such terms as ‘“‘serves’ and ‘‘delivers,”
usually in the context of ‘‘customers.”’
These terms are clearly contrary to a
situation where the irrigation system
does not either consent to having
water withdrawn for human consump-
tion, or know that such withdrawals
are occurring with respect to the reg-
uisite number of connections or cus-
tomers.

Mr. KEMPTHORNE. Questions also
have arisen about how the new provi-
sion would apply to irrigation systems
that provide water to municipal drink-
ing water systems, which then treat
the water and provide it to customers
for human consumption. Would these
irrigation systems be treated as public
water systems on this basis?

Mr. CHAFEE. No. Under the new pro-
vision, a connection is not considered,
for purposes of determining whether an
entity is a public water system, if the
water is treated by a pass-through en-
tity to achieve a level of treatment
equivalent to the level provided by ap-
plicable drinking water regulations. In
the case you describe, the municipal
water system would be providing such
treatment, and the irrigation system’s
provision of water to the municipal
water system would not be considered
a connection.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. KEMPTHORNE. Madam Presi-
dent, | commend the floor manager,
Senator CHAFEE, for his efforts, not
only during the months that it took us
to get here but for his demeanor today
on the floor. | also thank Senator BAuU-
cus, the other floor manager of this
very important legislation, and Sen-
ator REID, for this legislation that is
going to be well received by all the
States and municipalities throughout
the United States and their constitu-
ents.

I thank the staffs of Senator BAucus
and Senator REID and the staff of Sen-
ator CHAFEE: Jimmie Powell and Steve
Shimberg; and acknowledge my staff,
Meg Hunt, Ann Klee, and Buzz
Fawcett, and thank all the Senators
who participated today, in their sug-
gestions or debate, for their improve-
ments to the bill.

I look forward to what is about to
happen, which is we are going to as-
tound our families by voting on final
passage of this at a relatively early
hour. Then 1 suggest all Senators go
home, have supper with their families,
and raise a toast of safe drinking water
to what we have accomplished today.

Mr. CHAFEE. We have no need for
further time, Madam President.

VOTE ON AMENDMENT NO. 3078

The PRESIDING OFFICER. All time
has expired.

The question now occurs on the mo-
tion to table the amendment offered by
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the Senator from California, amend-
ment No. 3078.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced, yeas 59,
nays 40, as follows:

The result was announced—yeas 59,
nays 40, as follows:

[Rollcall Vote No. 587 Leg.]

YEAS—59
Abraham Faircloth McCain
Ashcroft Frist McConnell
Baucus Gorton Moynihan
Bennett Gramm Murkowski
Bond Grams Nickles
Breaux Grassley Nunn
Brown Gregg Pressler
Bryan Hatch Reid
Burns Hatfield Roth
Campbell Helms Santorum
Chafee Hutchison Shelby
Coats Inhofe Simpson
Cochran Johnston Smith
Coverdell Kassebaum Specter
Craig Kempthorne Stevens
D’Amato Kerrey Thomas
DeWine Kyl Thompson
Dole Lott Thurmond
Domenici Lugar Warner
Exon Mack

NAYS—40
Akaka Ford Lieberman
Biden Glenn Mikulski
Bingaman Graham Moseley-Braun
Boxer Harkin Murray
Bradley Heflin Pell
Bumpers Hollings Pryor
Byrd Inouye Robb
Cohen Jeffords Rockefeller
Conrad Kennedy Sarbanes
Daschle Kerry Simon
Dodd Kohl Snowe
Dorgan Lautenberg Wellstone
Feingold Leahy
Feinstein Levin

So, the motion to lay on the table
the amendment (No. 3078) was agreed
to.

Mr. CHAFEE. Mr. President, | move
to reconsider the vote.

Mr. KEMPTHORNE. I
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mrs.
HUTCHISON). The question is on the en-
grossment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? The yeas and
nays have been ordered. The clerk will
call the roll.

The result was announced—yeas 99,
nays 0, as follows:

[Rollcall VVote No. 588 Leg.]

move to lay

YEAS—99

Abraham Bryan D’Amato
Akaka Bumpers Daschle
Ashcroft Burns DeWine
Baucus Byrd Dodd
Bennett Campbell Dole
Biden Chafee Domenici
Bingaman Coats Dorgan
Bond Cochran Exon
Boxer Cohen Faircloth
Bradley Conrad Feingold
Breaux Coverdell Feinstein
Brown Craig Ford



S17774

Frist Kennedy Pell
Glenn Kerrey Pressler
Gorton Kerry Pryor
Graham Kohl Reid
Gramm Kyl Robb
Grams Lautenberg Rockefeller
Grassley Leahy Roth
Gregg Levin Santorum
Harkin Lieberman Sarbanes
Hatch Lott Shelby
Hatfield Lugar Simon
Heflin Mack Simpson
Helms McCain Smith
Hollings McConnell Snowe
Hutchison Mikulski Specter
Inhofe Moseley-Braun Stevens
Inouye Moynihan Thomas
Jeffords Murkowski Thompson
Johnston Murray Thurmond
Kassebaum Nickles Warner
Kempthorne Nunn Wellstone

So the bill (S. 1316), as amended, was
passed.

(The text of the bill will be printed in
a future edition of the RECORD.)

Mr. KEMPTHORNE. Madam Presi-
dent, | move to reconsider the vote.

Mr. COATS. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

MORNING BUSINESS

Mr. COATS. Madam President, | ask
unanimous consent that there now be a
period for morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REPORT OF THE AGREEMENT FOR
COOPERATION IN THE PEACEFUL
USES OF NUCLEAR ENERGY BE-
TWEEN THE UNITED STATES
AND THE EUROPEAN ATOMIC EN-
ERGY COMMUNITY—MESSAGE
FROM THE PRESIDENT—PM 99

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Foreign Relations.

To the Congress of the United States:

I am pleased to transmit to the Con-
gress, pursuant to sections 123 b. and
123 d. of the Atomic Energy Act of 1954,
as amended (42 U.S.C. 2153 (b), (d)), the
text of a proposed Agreement for Co-
operation in the Peaceful Uses of Nu-
clear Energy Between the United
States of America and the European
Atomic Energy Community
(EURATOM) with accompanying
agreed minute, annexes, and other at-
tachments. (The confidential list of
EURATOM storage facilities covered
by the Agreement is being transmitted
directly to the Senate Foreign Rela-
tions Committee and the House Inter-
national Relations Committee.) | am
also pleased to transmit my written
approval, authorization and determina-
tion concerning the agreement, and the
memorandum of the Director of the
United States Arms Control and Disar-
mament Agency with the Nuclear Pro-
liferation Assessment Statement con-
cerning the agreement. The joint
memorandum submitted to me by the
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Secretary of State and the Secretary of
Energy, which includes a summary of
the provisions of the agreement and
other attachments, including the views
of the Nuclear Regulatory Commission,
is also enclosed.

The proposed new agreement with
EURATOM has been negotiated in ac-
cordance with the Atomic Energy Act
of 1954, as amended by the Nuclear
Non-Proliferation Act of 1978 (NNPA)
and as otherwise amended. It replaces
two existing agreements for peaceful
nuclear cooperation with EURATOM,
including the 1960 agreement that has
served as our primary legal framework
for cooperation in recent years and
that will expire by its terms on Decem-
ber 31 of this year. The proposed new
agreement will provide an updated,
comprehensive framework for peaceful
nuclear cooperation between the Unit-
ed States and EURATOM, will facili-
tate such cooperation, and will estab-
lish strengthened nonproliferation con-
ditions and controls including all those
required by the NNPA. The new agree-
ment provides for the transfer of non-
nuclear material, nuclear material,
and equipment for both nuclear re-
search and nuclear power purposes. It
does not provide for transfers under the
agreement of any sensitive nuclear
technology (SNT).

The proposed agreement has an ini-
tial term of 30 years, and will continue
in force indefinitely thereafter in in-
crements of 5 years each until termi-
nated in accordance with its provi-
sions. In the event of termination, key
nonproliferation conditions and con-
trols, including guarantees of safe-
guards, peaceful use and adequate
physical protection, and the U.S. right
to approve retransfers to third parties,
will remain effective with respect to
transferred nonnuclear material, nu-
clear material, and equipment, as well
as nuclear material produced through
their use. Procedures are also estab-
lished for determining the survival of
additional controls.

The member states of EURATOM and
the European Union itself have impec-
cable nuclear nonproliferation creden-
tials. All EURATOM member states are
party to the Treaty on the Non-Pro-
liferation of Nuclear Weapons (NPT).
EURATOM and all its nonnuclear
weapon state member states have an
agreement with the International
Atomic Energy Agency (IAEA) for the
application of full-scope IAEA safe-
guards within the respective territories
of the nonnuclear weapon states. The
two EURATOM nuclear weapon states,
France and the United Kingdom, like
the United States, have voluntary safe-
guards agreements with the IAEA. In
addition, EURATOM itself applies its
own stringent safeguards at all peace-
ful facilities within the territories of
all member states. The United States
and EURATOM are of one mind in their
unswerving commitment to achieving
global nuclear nonproliferation goals. |
call the attention of the Congress to
the joint U.S.-EURATOM *“‘Declaration

November 29, 1995

on Non-Proliferation Policy’” appended
to the text of the agreement | am
transmitting herewith.

The proposed new agreement pro-
vides for very stringent controls over
certain fuel cycle activities, including
enrichment, reprocessing, and alter-
ation in form or content and storage of
plutonium and other sensitive nuclear
materials. The United States and
EURATOM have accepted these con-
trols on a reciprocal basis, not as a
sign of either Party’s distrust of the
other, and not for the purpose of inter-
fering with each other’s fuel cycle
choices, which are for each Party to de-
termine for itself, but rather as a re-
flection of their common conviction
that the provisions in question rep-
resent an important norm for peaceful
nuclear commerce.

In view of the strong commitment of
EURATOM and its member states to
the international nonproliferation re-
gime, the comprehensive nonprolifera-
tion commitments they have made, the
advanced technological character of
the EURATOM civil nuclear program,
the long history of extensive trans-
atlantic cooperation in the peaceful
uses of nuclear energy without any
risk of proliferation, and the fact that
all member states are close allies or
close friends of the United States, the
proposed new agreement provides to
EURATOM (and on a reciprocal basis,
to the United States) advance, long-
term approval for specified enrich-
ment, retransfers, reprocessing, alter-
ation in form or content, and storage
of specified nuclear material, and for
retransfers of nonnuclear material and
equipment. The approval for reprocess-
ing and alteration in form or content
may be suspended if either activity
ceases to meet the criteria set out in
U.S. law, including criteria relating to
safeguards and physical protection.

In providing advance, long-term ap-
proval for certain nuclear fuel cycle ac-
tivities, the proposed agreement has
features similar to those in several
other agreements for cooperation that
the United States has entered into sub-
sequent to enactment of the NNPA.
These include bilateral U.S. agree-
ments with Japan, Finland, Norway
and Sweden. (The U.S. agreements with
Finland and Sweden will be automati-
cally terminated upon entry into force
of the new U.S.-EURATOM agreement,
as Finland and Sweden joined the Eu-
ropean Union on January 1, 1995.)
Among the documents I am transmit-
ting herewith to the Congress is an
analysis by the Secretary of Energy of
the advance, long-term approvals con-
tained in the proposed U.S. agreement
with EURATOM. The analysis con-
cludes that the approvals meet all re-
quirements of the Atomic Energy Act.

| believe that the proposed agree-
ment for cooperation with EURATOM
will make an important contribution
to achieving our nonproliferation,
trade and other significant foreign pol-
icy goals.

In particular, 1
this agreement

am convinced that
will strengthen the
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