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complete or even significantly impact
that final decision process, but it may
well be significant in impacting the
manner in which we get to that final
decision. We can spend our time over
the next few days as we debate this
continuing resolution, which is simply
a preamble to the major issue which is
reconciliation, we can spend our time
debating the superficial issues of who,
where, when, or what names we call
each other or we can talk in terms of
the substance of the debate which is
how do we reform this Government and
how do we take this Government which
is so completely out of control and
bring it under control; how do we give
our children an opportunity to have a
lifestyle that is better than ours; how
do we become a generation which
passes more on to children than was
passed on to us by our elders.

These are the core issues, the issues
of substance which we should be dis-
cussing over the next few days, and
hopefully we can attend to those issues
rather than become involved in the an-
cillary issues of name calling, political
posturing, of Government by polls and
Government by reelection.

Mr. President, | yield back such time
as | may have.

Mr. PRYOR addressed the Chair.

The PRESIDING OFFICER (Mr.
THOMAS). The Senator from Arkansas.

SETTING THE RECORD STRAIGHT

Mr. PRYOR. Mr. President, | was not
planning to respond to my good friend
from New Hampshire, and | agree with
him 100 percent; it is not the time for
name calling and politicization of this
issue any longer. But | do feel it is
time to set the record straight, and |
would like to take just a moment of
the Senate’s time to sort of begin to
set the record straight as to what is
happening right now with regard to
this issue of so-called shutting down
the Government.

This is not something that just hap-
pened in the last 24 or 36 or 48 hours.
This has been going on for several
months now. In fact, back on Septem-
ber 22, Speaker GINGRICH boasted:

I don’t care what the price is. | don’t care
if we have no executive offices. | don’t care
if we have no bonds for 60 days, not this
time.

That is a quote in the Washington
Post September 22, 1995.

Look at what the Republicans have
done. This is a fact. They have com-
pletely shut the Democrats out of the
budget process. We know it. They know
it. It is a fact of life. We have not been
a part of this process. We have wanted
to be a part of this process, but we
have not been included. For example,
after proposing the most massive cut
in Medicare in the history of America,
our Republican friends held only 1 day
of hearings on this proposal—1 day. It
is the biggest cut in Medicare we have
had since 1965.

By comparison, the House held 42
days of hearings on Whitewater, Waco,
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and Ruby Ridge. The Senate held 48
days of hearings on these same issues.
One day of hearings, 1 day of hearings
on this massive Medicare cut.

Mr. President, | do think it is time to
set the record straight. | also think it
is time to realize that the President is
not willing to impose an $11 a month
premium increase on every single Med-
icare beneficiary as a condition for
keeping the Government running.

Look who is being held hostage here.
Every Medicare recipient in America is
being held hostage, and the price is
closing down the Government. And we
are going to blame it on the President
of the United States.

What is happening is we are only im-
plementing what we call the Gingrich
strategy. This is the implementation of
a strategy that was conceived long ago
but today is manufactured. It is an ar-
tificial crisis that has been created. It
is a confrontation that has been
dreamed up by people who do not care
if this Government functions or not. It
is a shameful experience. It is an expe-
rience about which | think most good-
willed people in this body actually
shudder when thinking about the
Founding Fathers of this country—
bringing us to this point of closing
down the Government in order to make
political hay.

Mr. President, you know and all of us
know that this artificial crisis basi-
cally revolves around one provision,
the Medicare provision in the reconcili-
ation bill, and the continuing resolu-
tion. But the truth is that the Medi-
care provision in this particular con-
tinuing resolution is also included in
the reconciliation bill.

Why is it we have not straightened
that out so far? It is pretty apparent.
We have not even appointed the con-
ferees to go to conference on the rec-
onciliation bill, and yet we are about
to close down the Government. We do
not even have the conferees appointed.
There is no one to go to conference
with and to solve this issue. That has
to be a problem, and it has to be a re-
sponsibility of the majority party in
the Senate and in the House. The Chair
knows this. | know this. My colleagues
know this.

I think it is time to set the record
straight. Earlier this morning, the
Democratic party, Democratic side of
the aisle had agreed; we thought we
were getting ready, with unanimous
consent, by voice vote to go ahead and
pass the continuing resolution, let it
go down to the President, not hold up
this thing any longer, not continue the
threat of closing down the Govern-
ment, and then let the President veto
it. Let him do it early in the day.

We wanted that to happen. | hope
that can still happen. Right now | do
not know exactly what is going on, but
I do know this, that this President at
this moment is ready, willing, and able
to talk to the other side of the aisle, |
assume at the White House or any-
where else, and talk to them about the
measures necessary to keep this Gov-
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ernment functioning as it was intended
to function and to stop implementing
this grand Gingrich strategy, this con-
trived artificial crisis which does not
have to happen.

Mr. President, I understand my good
friend and colleague from North Da-
kota would like 4 minutes, and | yield
my friend 4 minutes at this time.

Mr. DORGAN. Mr. President, | thank
the Senator from Arkansas.

The PRESIDING OFFICER. The Sen-
ator from North Dakota has 4 minutes.

Mr. DORGAN. Let me take just a
minute to follow on these comments.

We are here in the middle of a signifi-
cant debate about the reconciliation
bill and about the continuing resolu-
tion, the debt extension, and the public
might wonder why. Why are we doing
all of this?

A continuing resolution is necessary
because virtually none of the appro-
priations bills have been passed on
time. | think one of them reached the
President on time. Most of them have
not been passed through conference
and sent to the President. They are
supposed to be done, but they are not
done.

Even more important, the law re-
quires that the reconciliation bill be
passed by Congress on June 15. It is
now November 13. The fact is we are
now going to in November and Decem-
ber debate a reconciliation bill for
which there have not been conferees
appointed 5 months after the law re-
quires this Congress to do its job.

It seems to me it is hard for people
who are doing this to claim they are
part of some reform party. So | guess
the point | would make about this
issue of the shutdown is people are
wanting to know who is going to share
the blame or claim the credit. There is
going to be no credit here, no credit in
a shutdown.

Yes. | would say it is true there are
too many pollsters in the White House.
But it is also true, painfully true, there
are too many Republican Senators run-
ning for President. That colors all of
these decisions. And it is also true that
Speaker GINGRICH has boasted for
months about the train wreck he is ap-
parently going to engineer and appar-
ently we will realize this week.

There will be nothing but blame if
this happens. It is not a thoughtful ap-
proach and not the right way for us to
do public policy. For 200 years rep-
resentative democracy has rested on
the ability to compromise among dif-
fering points of view, and that is what
ought to happen today and tomorrow.
And we ought to solve these problems.

THE 7-YEAR BALANCED BUDGET
RECONCILIATION ACT OF 1995

The Senate continued with the con-
sideration of the bill.
MOTION TO INSTRUCT—NURSING HOME
STANDARDS
Mr. DORGAN. On the specific amend-
ment offered by the Senator from Ar-
kansas, | came just to offer a word of
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encouragement. This is a very impor-
tant amendment. Those who talk about
reform and a new and different future
and then say, ‘“‘By the way, why do we
not get rid of Federal standards or na-
tional quality standards on nursing
homes” do no service to the word
change or reform.

I have sat in nursing homes for some
good long while, regrettably. Many of
us probably have with parents and
other loved ones. | also sat recently at
a hearing at which we heard from peo-
ple who led the charge for nursing
home reform in 1987 for Federal quality
standards. You all know the stories.
You have read the stories of the 1950’s,
1960’s, 1970’s about what was going on
in some nursing homes in this country.
For good reason we adopted national
quality standards.

Anyone who wants to retreat once
again to experience the stories that we
heard in the hearing recently by fami-
lies who had loved ones in nursing
homes, anyone who wants to retreat to
that era is not understanding, in my
judgment, what that era was all about.
We have, | think, done a real service
for our country and for senior citizens
with the quality standards that came
from the 1987 act, and we ought not to
retreat on those standards and we
ought not repeal those standards.

The first inclination of the Senate
and the House was to go ahead and re-
peal them. Then the Senator from Ar-
kansas raised such a fuss, as did others
of us, that they finally said, “‘Let’s not
repeal them outright. Let’s just say we
won’t repeal them, but give the States
the ability to seek waivers,” which is
the same thing for a State that wants
to get them repealed.

So | am pleased today to add my
voice to the amendment offered by the
Senator from Arkansas. This makes
good sense. Every Member of the House
and Senate ought to vote for this. I am
all for change. | am all for constructive
change that improves things that need
improving, but | am not for change
that suggests let us turn back the
clock to the 1950’s here with respect to
quality standards in nursing homes.

Mr. President, | reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. PRYOR. Mr. President, if | might
inquire, please, of the Chair, what is
the time situation for the Democratic
side and the Republican side of the
aisle remaining on the motion?

The PRESIDING OFFICER. The Sen-
ator from Arkansas has 11 minutes 40
seconds. The Senator from Michigan
has 4 minutes 15 seconds.

Mr. PRYOR. Mr. President, | thank
the Chair.

| suggest the absence of a quorum. |
ask unanimous consent that the time
used in the quorum call not be charged
to either side.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

The clerk will call the roll.

Is there
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The bill clerk proceeded to call the
roll.

Mr. ABRAHAM. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ABRAHAM. | yield myself such
time as | may have remaining. I may
use all of it; | may not.

Mr. President, | think it is important
for us in this discussion of the nursing
home standards to emphasize several
points that are part of the Senate-
passed reconciliation bill which is
going to conference because some allu-
sions have been made that would sug-
gest that there is an interest in that
package in backing away from Federal
standards that have been created here
in the Congress.

I just would say this: | think that
part of that attitude or that sentiment
is also suggesting that somehow the
States and local communities of our
country are lacking in the compassion
and the concerns that we have here in
Washington. | cannot speak for what
might have been the conditions in the
1950’s or 1960’s that were referenced,
but 1 believe that in the 1990’'s Gov-
ernors and State legislators have every
bit as much concern and compassion
about these issues as we do here in
Washington.

I also think it is the case that a lot
of States had these concerns before we
did here in Washington. Proponents of
the Federal standards have suggested
that what this legislation does, as
passed over here, is to eliminate these
standards altogether. But the bottom
line, Mr. President, is that the Senate
bill does include the Federal nursing
home standards.

States, however, have complained
about the administrative burdens asso-
ciated with implementing these Fed-
eral standards since the very begin-
ning. Obviously, there is inevitably
some tug of war that goes on between
Federal and State governments over
the rules and regulations. We do not in
the legislation we passed propose in
any sense to back away from the Fed-
eral standards that are out there, but
we do acknowledge sometimes the im-
plementation of a Washington-knows-
best, one- size-fits-all approach does
not translate into efficiency in govern-
ment at the State and local level be-
cause of the diversity between the 50
States.

Therefore, what we have done in the
bill that passed the Senate is not back
away from Federal standards. We have
retained them in the legislation. What
we have done, however, is include a
provision that only allows States with
nursing home standards that are equal
to or stricter—or stricter—than the
Federal standards to seek a waiver
from the Secretary of Health and
Human Services.

Let me just go over that again, Mr.
President. We are not talking about
less stringent standards. We are talk-
ing about States that have equal or
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more strict standards may seek a waiv-
er from the Secretary of HHS to be
able to use their standards and to sup-
plant Federal standards with the
stricter standards that they may have
at the State level.

We are talking here about seeking a
waiver, Mr. President. We are not talk-
ing about anything that happens auto-
matically. The Secretary of Health and
Human Services must reach the con-
clusion that the State standards are
equal to or stricter than the Federal
standards before the waiver will be
granted. If the Secretary does not be-
lieve that the State nursing home
standards are equal to or stricter than
the Federal standards, no waiver will
be granted. That seems to me to be the
best way, Mr. President, to preserve
the tough standards that | think all of
us here at the Federal level want to see
maintained across this country.

| just say that the comments of the
Senator from North Dakota struck
home with me, as | am sure they did
with many others, because | would bet
virtually every Member of this body
has had a loved one at one time or an-
other confined to some type of care fa-
cility, a nursing home or other similar
care-providing facility. We want those
tough standards. But we also recognize,
and | think this compromise is the way
to achieve it, that sometimes the
States can do it better, the States can
do it less expensively, and the States
can have tougher standards.

Obviously, different States have had
different experiences. But my State, |
think, is a good example of one which
was ahead of the curve on these issues.
Michigan was interested in quality
nursing homes long before the Federal
Government established its standards
in 1990. Indeed, the Michigan Nursing
Home Reform Act was passed and
signed in 1978. And it was a much
tougher law than anything that existed
at the time.

It still contains some of the strong-
est penalties in the country for poor
performance. In fact, recently an effort
to test the standards of our nursing
homes found that our State govern-
ment did its tests. Only one nursing
home it went into failed to meet the
tough standards Michigan imposed. We
are proud of the way we oversee these
facilities. | think other States are, too.
I think this waiver system is the way
to balance Federal concerns with State
flexibility.

Mr. President, | yield the floor.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. ROCKEFELLER. Will
ator yield?

Mr. ABRAHAM. My time has expired.

The PRESIDING OFFICER. The time
of the Senator from Michigan has ex-
pired.

Who yields time?

Mr. ROCKEFELLER. Might the Sen-
ator from West Virginia ask the Sen-
ator from Arkansas a question?

Mr. PRYOR. Mr. President, should
the Senator from West Virginia like

the Sen-
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some time to ask a question to the
Senator from Michigan, I will be glad
to yield to him 2 minutes.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President, |
say to the Senator from Michigan, |
just came on the floor this moment,
but I thought | heard the Senator say-
ing that States, where standards are as
strict or stricter than Federal stand-
ards, could seek a waiver.

Mr. ABRAHAM. Right.

Mr. ROCKEFELLER. That leads to
the question as to States which are not
restricted or whose standards are in
compilation or regulations are being
made, et cetera. | ask this question: It
was my impression at one time in the
evolution of the majority party’s
standards for nursing homes that each
State was allowed to describe and
make its own standards; is that cor-
rect?

Mr. ABRAHAM. Mr. President, it is
my understanding we are debating
today the current focus of the rec-
onciliation debate, which is the bill
that passed the Senate. | believe in the
perfecting amendment the Finance
Committee brought to us, the concerns
that were raised about standards being
below Federal standards were ad-
dressed in such a way that the only
waivers that will be permitted are
those which would be offered for States
that have standards that are equal to
or stricter than.

Mr. ROCKEFELLER. | understand
that. | am not even talking about the
waiver question. I am talking about
the matter of States setting standards,
whether or not they get to the waiver
point. Is it not true that all 50 States
would then get to set their own stand-
ards, and then at some point along the
line, obviously somebody would make a
judgment as to whether the waiver was
justified or unjustified?

Mr. ABRAHAM. Right now, my un-
derstanding is States are free to set
their standards today. The issue of
whether to comply with their own
standards or to be held to a higher or
Federal standard is going to be deter-
mined by the Secretary of Health and
Human Services who would be empow-
ered to decide whether or not those
State standards that they might set
were equal to or stricter than the Fed-
eral standards. If they are not, then
they cannot be used.

That is my understanding of the way
this would work. | believe right now
the legislature of Michigan or the leg-
islature of West Virginia could pass
legislation that would have standards
of their own choosing. The issue of
whether or not those would be pre-
empted by Federal standards, | think,
would be determined, under our bill, by
the Secretary of HHS who might decide
the Michigan standards, as has been
the case for many years, are tough
standards; tougher, in fact, in many
cases than Federal standards.

Mr. ROCKEFELLER. | think before
the time runs out, let me just make my
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point to the Senator. And that is, | un-
derstand the point the Senator is mak-
ing, but | think there are a large num-
ber of States, | believe, which do not
come under any kind of Federal stand-
ards, whether they are by waiver or
not, which are allowed to make their
own standards, which is not exactly
the same as it is today where States do
have to comply with certain Federal
standards, witness 1987. And that the
Senator makes the assumption that
the junior Senator from West Virginia
would not make, and that is that the
States would make standards for their
nursing homes which would be at or
above Federal standards. That is some-
thing which concerns me greatly, but |
was trying to seek information from
the Senator.

Mr. ABRAHAM. Just in summary,
my impression and understanding of
what we attempted to accomplish here
was to create a Federal standard that
would be a floor rather than a ceiling,
and if States wanted to have more
strict standards, they would be per-
mitted waivers to do so, but they
would not be permitted waivers if they
had standards less strict. That is my
impression of the legislation.

The PRESIDING OFFICER. The Sen-
ator’s 2 minutes have expired.

Mr. PRYOR. Mr. President,
much time do | have remaining?

The PRESIDING OFFICER. The Sen-
ator has 8 minutes.

Mr. PRYOR. Mr. President, | do not
plan to use 8 minutes, but | would like
to, basically, close my proposal that
our conferees, when named, be in-
structed to keep the present standards
for nursing homes this Congress adopt-
ed by an overwhelming bipartisan sup-
port in the great effort of 1987.

I would like to talk about the sub-
stance of the difference between our
proposal and the proposal as supported,
evidently, by our good friend from
Michigan and his colleagues on the
other side.

First, we are yielding two things in
the Roth proposal that we voted for on
October 27. We are yielding two things.
The Federal Government, notwith-
standing the fact that all nursing home
residents—most of them, two-thirds—
are Medicaid paid for, so there is a Fed-
eral involvement, a Federal attach-
ment, but the Federal Government is
saying, unless we instruct the con-
ferees, unless we keep the present
standards, the U.S. Government is say-
ing in effect, we are giving up any pro-
tection or any regulations or any en-
forcement opportunities, notwithstand-
ing the fact that nursing home resi-
dents are not treated fairly; that they
are given poor food; that they are not
clothed properly, they are not bathed
properly. All this can take place, and if
a State has a waiver, Mr. President,
the Federal Government has given up
that opportunity to enforce standards.

The second major concept that |
would like to talk about that my friend
from Michigan has raised—and | thank
my good friend from West Virginia who

how
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has been so strong in the movement be-
hind keeping the strongest and strict-
est standards—is the concept of a State
being able to adopt stronger standards.
That is the law today. That is the
beauty of the 1987 law.

The Federal Government said,
‘‘States, if you want to, you can adopt
stronger standards than the Federal
Government has.”” That is what we said
to the States. There is a former Gov-
ernor of a great State, a great Gov-
ernor of the State of West Virginia. |
was the Governor of Arkansas. | may
not have been a very great Governor,
but | was a Governor. | said, that
makes sense. | said that in 1987, that
makes sense.

So today we give the States that op-
portunity to go forward to adopt any
stronger standards they would like if
they think that Federal standards are
not sufficient. But if the States apply
to HHS and the Secretary of HHS
stamps that piece of paper and says
you have a waiver, then the Federal
Government is walking away from its
powers to enforce, the Federal Govern-
ment is walking away from its powers
to regulate, and we are going to rue the
day, because we are going to find our-
selves back in the pre-1987 period of
time when we saw that many of the
nursing home residents were not being
cared for, that they were not being pro-
tected, that there were too many bed-
sores, that they were improperly tied
up, that they were improperly looked
after, basically, Mr. President, and
there is no reason—there is no reason—
as Time magazine said, there is no rea-
son for us to go back to the dark ages.
There is no reason for it. There is no
support for it.

I can say, if we had the 2 million
nursing home residents out there in
our country voting as to whether they
would like to have this extra amount
of protection by the Federal Govern-
ment, | think all of us in this body
would know what that vote would be. |
bet it would be unanimous, of all 2 mil-
lion residents out there who would be
saying, “Thank you for that extra pro-
tection because my quality of life is
being made better.”’

Mr. President, this has been an issue
for some weeks now that has basically
been a very grave concern to many in
this body and many in the other body,
many organizations. But if 1 might, |
would like to state just a few of the
groups who have written in support of
keeping the strongest standards:

The American Association of Homes
and Services for the Aging; the Amer-
ican Federation of State, County and
Municipal Employees; the American
Geriatrics Society; the American
Health Care Association; the American
Medical Directors Association; the
Catholic Health Association; the
Catholic Social Services Organization;
the United Auto Workers, and actually
a long list of individual nursing homes
across our country that in the past you
might have said, “Well, these nursing
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homes would like to get by with no
regulations.” That is not the case.

These regulations, these standards
are uniform. They are true in every
State. They are the same in every
State. If | had a mother living today
and she were in a nursing home in Cali-
fornia, | could be living in Oregon and
I would know exactly what those regu-
lations were, because they are the
same all over this country. We need to
keep that. We should not obfuscate the
nursing home regulations. We should
not invite lawsuit after lawsuit to try
to find out what these regulations
meant. |1 have a letter from the Na-
tional Senior Citizens Law Center.

I ask unanimous consent that their
analysis of the legislation, as proposed
by Senator ROTH, be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL SENIOR
CITIZENS LAW CENTER,
Washington, DC, November 1, 1995.
Hon. DAVID PRYOR,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR PRYOR: At the request of
Theresa Forster of your staff, 1 have re-
viewed the language of the Roth Amendment
that addresses nursing home reform. For the
reasons stated below, | do not believe that
the Roth Amendment reinstates the federal
nursing home reform law, as does the Pryor/
Cohen Amendment, Number 2983, which was
approved by the Senate earlier in the day on
October 27. The Roth Amendment fails to
provide nursing facility residents with the
full protection of the federal law.

1. The waiver language does not make
sense, when analyzed. Although there is sur-
face appeal to saying that the protections of
federal law will be waived only if the Sec-
retary of the Department of Health and
Human Services determines that a state’s
law is ‘““equivalent to or stricter than the re-
quirements’ of federal law, this provision
does not make sense when it is analyzed. If
a state’s law were the same as or stricter
than federal law—and therefore the state
was doing the same or more than federal law
required—why would the state want or need
to get a wavier of the federal law? It makes
no sense.

Senator Cohen said on the Senate floor on
October 27:

“l do not know of any State that has the
same or better [standards] than the Federal
ones. But assuming States come forward, as
they have not in the past, and raise their
standards to those at the Federal level. If they
can establish that, and if they can satisfy
the Secretary of Health and Human Services
that they have done that, that does not
mean they are free and clear to go forward
and then abuse their patients. . . .”” [empha-
sis supplied]

Congressional Record, Oct. 27, 1995, S 16044.
As Senator Cohen correctly points out,
states could meet the Roth Amendment test
only by raising their standards to the level
of current federal standards. Therefore, the
waiver provision makes no sense.

Moreover, a state can always offer more
protection to residents than federal law pro-
vides, under state licensing authority, and
some states do. For example, some states re-
quire more extensive training for nurse aides
than federal law currently provides.

2. The Roth Amendment includes no stand-
ards for the Secretary to use in considering
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states’ waiver requests. In reality, under the
Roth Amendment, states will seek waivers of
the federal law when their laws are different
from federal law. However, the Roth Amend-
ment includes no standards for the Secretary
to use in analyzing a state’s law. Does a
state’s law have to be equally stringent in
each and every aspect of federal law? Or will
waivers of parts of the law be allowed?

Current federal law addresses, with respect
to standards required of nursing facilities:
quality of life, quality assessment and assur-
ance, scope of services and activities under
plan of care, resident assessment, provision
of services and activities, required training
of nurse aides, physician services, clinical
records, residents’ rights (including free
choice, freedom from restraints, privacy,
confidentiality, accommodation of needs,
grievances, participation in resident and
family groups, participation in other activi-
ties, examination of survey results, notice of
rights and services, rights of incompetent
residents, transfer and discharge rights, ac-
cess and visitation rights, equal access to
quality care, admission policy protection of
residents’ funds), administration and other
matters, life safety code, and sanitary and
infection control and physical environment.
Current federal law also addresses the survey
and certification process and enforcement of
standards.

Senator Cohen said on the Senate floor on
October 27: ““The amendment clearly indi-
cates that no such waiver is allowed unless
the Secretary approves the waiver, and only
if each standards is equal to or more stringent
than the Federal Standard.” [emphasis sup-
plied]

Congressional Record, Oct. 27, 1995, S 16043.
The language of the Roth amendment does
not state that each state standard must
equal each federal standard.

Moreover, the federal reform law now per-
mits states to use their own laws and sys-
tems to enforce nursing home standards if
they demonstrate to the satisfaction of the
Secretary that their laws are as effective as
the remedies specified by the federal law in
deterring noncompliance and correcting defi-
ciencies. 42 U.S.C. §1396r(h)(2)(B)(ii). No state
has used the process provided by the reform
law to request the right to use its own en-
forcement system since the new system went
into place July 1, 1995.

3. The Roth Amendment offers no process
for the Secretary to use in granting state
waivers. The Amendment authorizes a 120-
day ‘‘approval period,” (§2137(a)(2)(C)), but
does not specify what processes the Sec-
retary must use. For example, there is no
provision for notice to the public or for a
public hearing on a state’s request for a
waiver. There is no requirement that the
Secretary issue a written determination that
a state’s law meets the stringency standard
and no provision for residents to seek judi-
cial review of the Secretary’s decision to
grant a waiver.

4. The Roth Amendment does not specify
what happens to a state’s request for waiver
if the Secretary falls to act within the 120
day approval period. If the Secretary does
not act to grant or to deny a waiver request
within the 120 day approval period, the
Amendment does not say whether the waiver
request is deemed approved or deemed de-
nied. If the Secretary receives many waiver
requests, he/she may need more than 120 days
to decide the requests.

5. In reality, many states will argue that
their laws are equal to or more stringent
than federal law. Despite the language of the
amendment, which limits waivers to states
whose laws are equivalent to or stricter than
federal law, many states will argue that
their laws meet the standard, regardless of
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the merits. Many states already routinely
make this argument.

California argued in the summer of 1990
that its law was as good as federal law when
it sought an exemption from the law from
the Health care Financing Administration
and from Congress. California also argued
that complying with federal law would cost
billions of dollars more than the existing
system. HCFA rejected a waiver because it
had no authority to waive the federal law
and Congress also refused to exempt Califor-
nia from the requirements of federal law.
California nevertheless went forward with it
defiance of federal law and announced pub-
licly on October 1, 1990, the effective date of
the law, that it would not implement federal
law. As a result, a statewide class of resi-
dents in California sued the state to compel
it to implement the federal law. | was and
still am, lead attorney for plaintiffs in that
litigation. The federal district court ruled in
January 1991 that California’s law was not
the same as federal law and that it offered
residents less protection. Finding that resi-
dents faced irreparable harm from Califor-
nia’s conduct, the court ordered California to
implement the entire law immediately. If
the reform law had not been in place, with
its lack of provision for waiver of federal
standards, California residents would not
have been protected.

6. The federal government would lose cur-
rent authority to enforce standards of care
against nursing facilities. Section
2137(a)(2)(D), ‘““No waiver of enforcement,”
begins, ‘““A state granted a waiver . . . shall
be subject to [three categories of penalties].”
This provision addresses solely the authority
of the Secretary to impose penalties against
states that fail to meet state standards for
which they received a waiver. This language
does not retain authority in the Secretary to
impose penalties against nursing facilities
that fail to meet standards.

Subsection (iii) of 2137(a)(2)(D) does not ap-
pear to make sense. Although its purports to
give the Secretary enforcement authority
under the reform law, the opening language
of the section quoted above restricts this fed-
eral enforcement authority to actions
against states.

Senator Cohen insisted in his statement on
October 27 that ‘“‘the Federal Government
must continue a central role in monitoring
and enforcing nursing home standards.”” Con-
gressional Record, Oct. 27, 1995, S 16043. How-
ever, the language of the Roth Amendment
does not carry out his intent.

7. The Secretary’s penalty against states
for noncompliance is considerably weaker
than current federal law. Section 2137(b) lim-
its the financial penalty against states to no
more than 2% of the federal payment under
section 2121(c). Current federal law author-
izes the Secretary to withhold all of a state’s
Medicaid payments if he/she finds that the
state plan does not conform to the require-
ments of the Medicaid law or if a state fails
to comply with the law in its administration
of the state plan. 42 U.S.C. §1316(a)(1).

When California announced on October 1,
1990 that it would not implement the nursing
home reform law, the Secretary issued a de-
termination that California was not in com-
pliance with federal law. 56 Federal Register
80 (Jan. 2, 1991). All of California’s Medicaid
money for nursing homes was jeopardized.

A maximum of a 2% penalty is a consider-
ably weaker federal sanction.

At the Senate Aging Committee hearing on
October 26, the witnesses made clear that
there needs to be a federal set of standards
that are uniform for everyone, no matter
where they live. Waivers for what are fun-
damental rights for individuals who live in
nursing facilities (as witnesses described the
law) would be granted or denied in a highly
political situation, not on their merits.
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Thank you for your efforts on behalf of
nursing home residents. The Pryor/Cohen
Amendment, No. 2983, offers better, more
comprehensive protection to residents than
the Roth Amendment.

Sincerely,
ToBY S. EDELMAN.

Mr. PRYOR. Mr. President, they have
analyzed this particular issue, | think,
as well as and as objectively and as
fairly as they know how. They come
down with the bottom line that we do
not want to see compromised the safe-
ty, health, and the quality of life for
the nursing home residents of the Unit-
ed States of America.

Mr. President, | see no other Senator
seeking recognition. Therefore, | yield
the remainder of my time, and | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PRYOR. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Mr. President, | do not
think | have requested the yeas and
nays.

Therefore, | request the yeas and
nays on my motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. PRYOR. Mr. President, |1 ask
unanimous consent to temporarily lay
aside the motion to instruct the con-
ferees on the nursing home standards.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ABRAHAM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. ABRAHAM. Mr. President, | ask
unanimous consent to have printed in
the RECORD as part of this debate, since
our time has expired, a report.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

REASONS WHY THE NURSING HOME REFORM
PROVISIONS IN OBRA ’87 SHouLD BE RE-
PEALED
1. The cost to the Medicare program for

the survey and certification of Nursing

Homes (skilled nursing facilities) will be ap-

proximately one hundred million dollars for

the current fiscal year. Combine the national

Medicare cost with the one hundred million

dollar cost to the Medicaid program to do

surveys of Medicaid nursing facilities and
you can project a total national savings of
two hundred million dollars to Medicare and

Medicaid.

2. The survey, enforcement and certifi-
cation requirements flowing from OBRA ’87
are excessive in scope, difficult to administer
and were not pilot tested to demonstrate
their applicability. As a result there is gross
inconsistency in survey findings and enforce-
ment remedies between individual states and
HCFA regions across the country.

For example, for the 1,676 national surveys
competed between July 1, 1995 and Septem-
ber 1, 1995, Michigan found only 1.6% (1 of 61)
of facilities surveyed to be in ‘“‘substantial
compliance’” and not requiring any enforce-
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ment remedies. The national percentage of
facilities in “‘substantial compliance’ for the
same period was 32%. Michigan continues to
identify 60% of its facilities as providers of
“substandard quality of care’” when utilizing
the HCFA definition while the national rate
is 18%. These unacceptable variations are
largely due to vague statutory requirements
that have been implemented without ade-
quate evaluation and training.

3. Implementation of the enforcement re-
quirements in OBRA ’87 has resulted in inap-
propriate labelling of some providers as pro-
viders of ‘“‘Substandard Quality of Care”
when the infractions cited are easily correct-
able. In the meantime, these providers are
prohibited for the next two years from hav-
ing state approval of a nurse aide training
program operated in or by that facility.

4. Administration of the enforcement proc-
esses required by OBRA ’87 is incredibly
complex and cannot be administered by the
states without a significant increase in the
budget and the number of personnel dedi-
cated to this task. Individual states should
be given the opportunity to design and im-
plement a survey and enforcement program
that make sense, are affordable and can be
administered by that state.

5. States have existed state licensure and
enforcement laws and regulations. They
should be given a chance to use this author-
ity. In the past there was a disincentive to
do so since Medicare and Medicaid regula-
tions took precedence since they controlled
funding to the facility. States would wel-
come the opportunity to design their own
programs—probably incorporating some of
the positive elements of OBRA ’87 but leav-
ing out those components that have not
worked.

Mr.
Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

MOTION TO INSTRUCT—MEDICARE

Mr. ROCKEFELLER. Mr. President, |
send a motion to the desk and ask that
it be stated.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

MOTION TO INSTRUCT BUDGET CONFEREES OF

H.R. 2491, OFFERED BY SENATOR ROCKEFELLER

I move to instruct the conferees on the
part of the Senate not to agree to any reduc-
tions in Medicare beyond the $89 billion
needed to maintain the solvency of the Medi-
care Trust Fund through the year 2006, and
to reduce tax breaks for upper-income tax-
payers and corporations by the amount nec-
essary to ensure deficit neutrality.

Mr. ROCKEFELLER. Mr. President,
we have come to one of those days, |
think, in the Senate and in this Con-
gress which is pretty definitional. I
think, based upon some town meetings
that | held yesterday in West Virginia
in very rural counties, people are real-
ly looking at the Congress today to
find out what we are made of and
whether or not we can govern. | think
there is a suspicion that we cannot, but
there is a hope that we will. The day
that that will be determined will be, |
suppose, today and tomorrow, but basi-
cally today, up until midnight.

Mr. President, the reason that | have
offered this motion, which the clerk
just read, is to, in fact, do a favor for
every Senator and to give every Sen-
ator an additional chance to defend

ROCKEFELLER addressed the
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what is probably the most popular pro-
gram in this country—and that is Med-
icare—and to protect that program
from robbery that can, in fact, still be
stopped. But, at the moment, it is not
being stopped and, therefore, 37 million
Americans are in jeopardy.

The motion, as the clerk read it,
gives very precise instructions to the
conferees of this reconciliation bill,
who are in fact still trying to figure
out what to do. If a Senator, at a later
hour, is to vote for this motion, the
Senator will be telling the conferees
that Medicare—again, probably the
most popular program in the country—
should only be cut to ensure that Medi-
care’s solvency, the trust fund’s sol-
vency, is ensured through 2006.

Now, there is no reason to ensure sol-
vency longer than that period because,
in fact, there has to be a longer term
solution made, in any event, and that,
I hope—and | know the majority leader
hopes, and | know the ranking member
of the Finance Committee hopes—that
will be done by some kind of a commis-
sion which will be sort of a binding
commission, a Base Closing Commis-
sion, wherein hard decisions will be
made about the future of Medicare,
how it is to be paid for, what it is to
offer, et cetera, and that will be re-
manded back, so to speak, to the Con-
gress, who will vote that up or down,
and the President will sign it.

My feeling would be, of course, that
the Congress would vote for the bill, as
they did the Social Security Commis-
sion, because it would be carefully
thought through by a group of experts,
and that is the longer term solution.
But that is for another day.

For the moment, we have to figure
out how can we get from here to the
year 2006 and keep Medicare solvent.
The trustees of the Medicare hospital
insurance trust fund have made it very

clear in public statements, private
statements, writings, official state-
ments, unofficial statements, and in

any statement they have ever made
about this, that all of the problems of
Medicare part A can be solved by
means of an $89 billion cut. Of course,
that is $181 billion less than the exces-
sive and, | think, dangerous, and cer-
tainly unnecessary, cut of $270 million,
which was put forward by the two ver-
sions of the Republican budgets now
passed by the Senate and the House of
Representatives.

Mr. President, $270 billion of Repub-
lican cuts get you to the year 2006 for
solvency, and $89 billion of Democratic
cuts get you to the year 2006 for sol-
vency.

At some point, one has to ask the
logical question: How come if both get
you to the same place for solvency,
even give or take a year, why is there
such a difference? Why is there a $181
billion difference in what the Demo-
crats are suggesting—this is what the
trustees suggested to us—and what the
Republicans are suggesting?
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This motion is a final chance to go
on record for the survival and the sol-
vency of Medicare. | repeat, a final
chance. It really is. Every Republican
Senator can take advantage in a sense
of this 1-day special opportunity. If you
want to make it clear that you do not
want Medicare to wither on the vine,
this is definitely the vote for you.

These are not political words, in fact.
The words could not be more clear.
They could not be more precise. Mr.
President, $89 billion does the job. Any-
thing else is for some other purpose.
Mr. President, $89 billion in cuts give
Medicare solvency for the short and
medium term. Anything else above
that is for some other purpose.

The trustees of the Medicare trust
fund have said in print and in every
other way that $89 billion of savings is
precisely the amount needed to ensure
Medicare solvency until that magic
year of the year 2006. The problem for
the Republican budget is that it needs
a lot more money than $89 billion in
cuts of Medicare.

I am trying to say this as objectively
as | can. It really does need more
money. If there were $89 billion in cuts
made out of Medicare, a major function
of the Republican budget would fall on
its face. | have a very strong suspicion,
as do most of my colleagues on this
side of the aisle and surely some on the
other side of the aisle, that the reason
for $270 billion of cuts in Medicare and
the reason, in fact, for $187 billion or
$182 billion in cuts in Medicaid adding
to $450 billion, to give ample savings or
cuts so that the $245 billion tax break
can be paid for.

There are not many places in the
Federal Government that you can go
for money anymore. You cannot go to
the Defense Department. We made
about as many cuts as we can make
there. You cannot go elsewhere—to the
National Endowment for the Arts. You
cannot go to AmeriCorps; that is being
abolished. You really have to go to
Medicare and Medicaid.

If the proposition that people want to
have a tax break for certain people and
certain corporations, then, obviously,
at the exact same moment as 7 years is
being used to reduce the budget deficit
to zero or purportedly to zero—there is
discussion about that—you have to get
a very large amount of money from
some other source. Of course, that
source, the largest of all of those
sources, and the most tempting target,
is Medicare. That is exactly where the
Republicans go.

They do that, as | indicate, to pay for
tax breaks that are listed one after an-
other after another, promising special
dividends galore for people who are al-
ready wealthy, and corporations that
want to pay less are willing to make
working families pay more.

Now, | do not agree with that philos-
ophy. This is a democratic society, a
democratic body. The Republicans con-
trol the Senate. The Republicans con-
trol the House. They have made their
decision. This is what they want to do.
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Let it be clear that raiding Medicare
is not reform. The last time | spoke on
this subject, | had a Webster’s diction-
ary and | looked up “‘reform” in that
dictionary. Once again, | refer to that
because the record of definition of “‘re-
form™ is ““to put or change into an im-
proved form or condition.” That is how
Webster defines reform: to put or
change into an improved form or condi-
tion.

Cutting $270 billion, $181 billion in ex-
cess of what is necessary, is certainly
not putting or changing Medicare into
an improved form or condition. Not
only that, it is making decisions about
Medicare which should not be made
now, which should be made in the con-
text of the longer term, which is the
idea of the commission.

Often Republicans say, ‘“Well, Demo-
crats are afraid to means test.” | do
not think that is the case. | think
Democrats are not afraid to means
test. In this case, this Senator would
not be afraid to means test. | would be
very much afraid to means test in the
absence of any other consideration of
what is going on in Medicare. | want to
look at means testing in the broad
spectrum of a larger commission,
which is what | think that President
Clinton would do, perhaps within a
year or, if he is reelected, within 2
years. Then call together 30 experts, as
he did for the Greenspan commission,
and sit down and discuss Medicare be-
hind closed doors, with the public in-
volved through consumers and seniors,
experts, actuaries, and everybody else.

When you want to, as Webster says,
‘“to put or change into an improved
form or condition,” you want to make
sure you are doing the right thing with
something that means so much to sen-
ior citizens and to some disabled, as
does Medicare.

So, $270 billion is not going to put
Medicare into better form. It will put
it into far worse form, a much worse
condition. | think that is axiomatic.
The numbers would simply say that.
We do not have to wait and see. | do
not want to wait and see right now
what that means.

The reconciliation bill lays out how
to get $270 billion out of Medicare in
various cold print. The majority party
has said premiums and deductibles for
seniors shall be doubled. Nothing hid-
den. The seniors | was with yesterday,
their premiums will be doubled. Their
deductibles will be doubled. Hospitals
will get less. Rural hospitals—I was in
a county yesterday in which one of the
rural hospitals had just closed, gone
bankrupt. I am trying to figure out a
way to save it. In the meantime, their
costs, were they open, would go up,
which makes it, of course, more dif-
ficult to open. Doctors will get less
from Medicare.

What is interesting is that some doc-
tors have told us for the record that
they are just not going to take older
Americans as patients any longer.
They are not going to accept them as
patients. There will be a little sign on
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their shingle which says Dr. So and So,
““Medicare patients, not accepted.”
They have said that to us, Mr. Presi-
dent. | do not create that.

If all the cutbacks and price in-
creases for seniors could not generate
$270 billion, then there is some auto-
matic chain saw which no longer exists
in the Senate budget which does in
some other draconian form exist in the
House budget, some automatic chain
saw will keep on cutting Medicare.

The Senate had a very infamous sec-
tion to it called ““BELT,” to whip out,
to rip-off, so to speak, and then to take
Medicare and cut it blindly. In other
words, if Medicare grew faster—every-
body knew Medicare definitely was
going to grow faster. They set in this
BELT program a very low growth pos-
sibility so obviously Medicare would
fail the test, BELT would be put into
effect, and then a whole series of cuts
would then be put into effect in a
whole series of services so they could
no longer be offered to Medicare pa-
tients.

I think the minority embarrassed the
majority in this body to take that out.
I am glad. | congratulate the majority
party for doing that because | think it
was wise to do. But that has not hap-
pened in the House, where it is very
hard to embarrass the majority party.
The minority party is not very good at
it over there. They do not have the
numbers to do it.

In any event, as far as we know, it
stays there, a BELT-like instrument,
which is a meat ax, and that will just
make the problem of seniors and pay-
ing for Medicare much, much, much,
much worse. We offer this motion to
instruct conferees to give Senators an-
other chance to fix this budget—again;
to get the priorities straight—again.
Balancing the budget does not mean, |
do not think, by definition, destroying
Medicare, hurting Medicare, spending
huge sums on new tax breaks and in-
creasing the debt over the next 7 years.
It means protecting Medicare’s sol-
vency with the $89 billion. It means
limiting tax relief to what we can af-
ford.

Notice 1 am not saying abolish tax
relief altogether, but simply limiting it
to what we can truly afford. And then
limiting it to those who can use it the
best, who either need it the most or
can use it the most productively, in
terms of jobs, in terms of giving people
a better opportunity, a life. Of course,
it means using some common fiscal
sense. That is the kind of budget we
should be working together to pass in
this body.

| urge every Senator to vote for this
motion. | am not sure that every Sen-
ator will, but | urge every Senator to
do that. It is a bonus vote. Yes, it is
our final—and yes it is a desperate—
act, to try to convince Senators on the
Republican side to protect Medicare
and not sacrifice Medicare at this very
early stage on the alter of budget defi-
cit reduction for the purpose of a tax
break.
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Let us remember why Americans of
all ages feel so strongly about Medi-
care. It is one of the country’s proudest
achievements. It enables every Amer-
ican to count on dignity and decency
when they retire and get older. It tells
families fortunate enough to have par-
ents and grandparents who grow old
that they will not have to make the
terrible choice between buying a house
or sending a child to college and paying
the health bill of a mother, father,
grandmother or grandfather, as they
get into their seventies and eighties or
beyond that.

The Members of this body on both
sides of the aisle should always have
courage to change course when the
signs are obvious that it is time to go
down a different road. We are at, now,
such a time. This motion is a genuine
effort to give Senators a chance to do
just that. | do not know of any other
way to appeal to the conscience of the
majority in the Senate than by this
motion to instruct the conferees. We
have exhausted every other oppor-
tunity. We cannot vote on bills any-
more. All we can do is to make a mo-
tion to instruct the conferees to con-
sider what it is we have been trying to
say. There is nothing else left to us, so
we do what we possibly can to protect
seniors.

The plan to use Medicare to pay for
other agendas is just not working. The
public is not buying it. It is going over
like a lead balloon out there on Main
Street and in the coffee shops and liv-
ing rooms and senior centers where
cutting $270 billion from Medicare is
understood very clearly.

Again, | was at two town meetings
yesterday in my State, in relatively
rural counties. The people understand,
there, the seniors understand, there,
very well, exactly what has happened.
They did not need to get a lecture from
me on it. They understood it. That
message has really gotten through. It
is really hurting.

If 1 were a member of the majority
party in this body | would hear that
message loud and clear. | would be
somewhat afraid of that message. But
most important, | would respect that
message because it is a message which
is coming directly from people who are
affected by it and they do understand
it. They understand it very clearly.
The American people are really paying
attention to this part of our debate
over priorities.

A lot of the rest may go by, but this
part they are paying close attention to.
They are tuned in and they are turned
off and they are angry and they are
scared. Not by the minority, but by the
fact that their premiums and
deductibles will get doubled; that they
may be turned away by hospitals or
doctors; that hospitals will lose money.
Hospitals will not turn them away—
but they are scared of the idea of $270
billion in Medicare cuts. And they have
every reason to be scared about that,
because the $270 billion in cuts are not
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needed, they are not called for. They
have another agenda.

Before Medicare was enacted, just
under half of America’s elderly had no
health insurance—over half had no
health insurance, in fact, whatsoever.
Can you imagine that? To be 80 years
old and have no health insurance?
What would that mean to a lady or a
man, perhaps living by themselves, to
have no health insurance? Today, 97
percent of America’s seniors do have
health insurance, thanks to Medicare.
And that includes 330,115 older and dis-
abled citizens in my State of West Vir-
ginia. | happen to care about them. |
want to see the right thing done by
them. The right thing can still be done
by them, for them, by us.

Nationwide, these are Americans
whose average income is $17,750, which
is not very much money. Not so in
West Virginia. In West Virginia the av-
erage income for seniors is $10,700 a
year, of which already one-fifth is
being spent on health care. So think
about what an $11 premium increase
per month would mean? In other words,
if you start out with $10,700 and then
already 21 percent is being spent for
health care, so that is more than $2,000.
And then you have to add on another
$1,000 just for the premium. You come
very quickly to the point where these
folks, who are real people—you know
they are real people, they come out in
the cold to meetings in West Virginia
and other States, and meet with us.
They are afraid. |1 did not tell them to
be afraid. They are afraid. They arrive
at the meetings afraid. That is why
they came to the meeting, because
they are afraid and they want to know
is there going to be a change in this
policy?

They want to stay healthy. They
want to stay alive. They do not even
get prescription drugs, do they, under
Medicare? They do not even get pre-
scription drug coverage; or home care,
which is what we all want. They cannot
get that under Medicare. But certain
things they can get and they really do
want them.

If I could be very blunt about it, Med-
icare, | think, is on the short list of
America’s all-time great accomplish-
ments as a Nation. | think it belongs
on the list that includes winning the
American revolution, breaking off with
the British, in other words, and start-
ing the world’s greatest democracy; es-
tablishing Social Security; stopping
Hitler and ending the Asia part of the
Second World War; sending a man to
the Moon. | put Medicare in a league
with those. We had hundreds of thou-
sands of soldiers killed in the Second
World War. We have hundreds of thou-
sands of seniors who live, dependent,
upon Medicare in West Virginia, and 37
million across the country each and
every year, except that the number
gets larger.

Medicare should not be treated like
the bank standing there on the corner
to be robbed so the money can be just
handed out to the most wealthy, even
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though some of the intentions might be
good. Before the conferees finish their
work, this motion is a chance to give
up on an idea that is making Ameri-
cans mad. And it is not just senior
Americans.

At town meetings | have gone to over
recent months—and the one | was at
yesterday—it is not just the seniors
that are mad. It is all of those folks
that turn out in those rural counties
that are mad. They are angry that this
is happening—happening in a sense
without their knowledge. The knowl-
edge has gotten through because of the
press after its usual preoccupation
with trying to figure out not the sub-
stance of the issue but who wins and
who loses. Are the Republicans up? Are
the Democrats down? What is Clinton
going to do? What is he not going to do
in the offer to the President today?
That is what it always is. That is what
these people have to get. It is political
warfare. It has nothing to do with their
lives. That is for the most part what
the media out there covers. So it is
hard for them to get the point, but
they are informed on this issue.

So, again, before the conferees finish
their work, this motion is a chance to
give up on the idea that is making
Americans so mad and is forcing the
budget process to remain divided and
contentious—in some ways is forcing a
constitutional crisis. | will get to that
in a moment. The Senators on this side
have absolutely no choice, Mr. Presi-
dent—no choice.

We have exhausted our remedies.
There is nothing more we can do. We
are in the minority trying to fight for
Medicare. But we have exhausted our
remedies except for something called a
motion to instruct conferees, which
probably will not pass, but |1 hope it
does. | hope it does because it is in the
interest of everybody in this body and
certainly in the interest of senior
Americans.

The President has absolutely no
choice but to promise the veto pen. We
were elected to stand for what we
think this country stands for. That in-
cludes the idea of health, income secu-
rity through Medicare, through Medic-
aid, and through Social Security—all
of these things—when you have finally
finished your working years and you
reach your later years.

I know the people of West Virginia
expect me to keep fighting for Medi-
care. They told me that yesterday. Go
back there and fight. Go back there
and fight. That was their instruction.
They understand that balancing the
budget does not mean using Medicare
as some kind of a fund for giveaways.
It means using Medicare for Medicare.

The Senate can agree on a budget
that will eliminate the deficit, but only
when we first agree that Medicare
should still be standing the day that
vital goal is reached.

Mr. President, | voted for a balanced
budget in 7 years. It was not the one
that prevailed. It was another one. But
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it balances the budget in 7 years. | am
for that.

So | do not offer this as some kind of
an evasive mechanism. | offer it with
the deepest sincerity, with a real sense
of fear for what is going to happen to
our seniors, and potentially to our
country.

So | urge my colleagues to vote for
this motion to protect Medicare and
the millions of seniors who should hear
from us that their security is not being
traded away.

Let me also just make a comment at
this point. If I might ask how much
time is remaining to this Senator?

The PRESIDING OFFICER (Mr.
SMITH). The Senator has 11 minutes re-
maining.

Mr. ROCKEFELLER. Mr. President,
let me also comment on the issue that
fills the morning headlines and the
news stories—as well it should—that
relates directly to Medicare and the 37
million senior citizens who count on
Medicare. We all know too well that
some are not acting as if it is not going
to happen. But, you know, it is right on
the threshold. We are right on the
brink.

The Federal Government may shut
down within 24 hours. That may be a
thought that pleases a lot of people,
but if you are trying to land an air-
plane and you are trying to make sure
that you can get a passport to come
back from Europe to this country, or
whatever, this is a very, very grave
subject. This has not happened, |
think, since perhaps in the year 1990.
And there is some thought that, if this
happens, this time it will last longer.
The last time it cost the American tax-
payers $1.7 billion. Heavens only know
what it will cost this time. But here we
are.

Is the Government going to shut
down in 24 hours? Beyond that, the
United States’ fiscal integrity is on the
line as it has never been on the line be-
fore.

When Robert Rubin talks, it is inter-
esting. He is not just sort of talking
like the Secretary of the Treasury, so
to speak. He is scared. He is afraid of
what is going to happen.

Why are we in peril? Why is our in-
tegrity in peril? Because our debt ceil-
ing limit may not be extended in time.
Why? Because the party, to be quite
honest about it, Mr. President, that
sought control of this Congress, that
asked for the votes to be able to con-
trol this Congress—and has those votes
and does control this Congress easily—
needed to be the majority party. You
are. | would say to the Presiding Offi-
cer, you all are in charge. And the ma-
jority party now refuses to take care of
one of the most basic responsibilities
involved in Government.

The Republican leaders are actually
refusing to allow two basic measures—
the continuing resolution and the debt
ceiling extension—to travel from Con-
gress to the President without a bunch
of unnecessary, inappropriate, frankly
some just silly baggage loaded onto
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these two monumental bills because of
what can happen.

It would be one thing if the majority
would claim that they have completed
their own promised work on the budget
and a series of appropriations bills. But
they have not. They are still negotiat-
ing the reconciliation bill in some
room somewhere to figure out amongst
themselves just exactly how they plan
to cut Medicare by $270 billion. That is
going on right now. And then to dole
most of that money out through tax
breaks.

The Republican majority still needs
to finish their own work on the budget,
and we are 24 hours from shutting down
the Government. Shutting down the
Government is like shutting down the
people, in certain respects—not in all
respects, but shutting down the work
of the people and what the people need
to have done.

So, for some reason, even though any
teacher would give the Republicans an
“incomplete’ today on their promise
to produce a 7-year budget plan, we
find the majority party playing with
fire and endangering the country in
ways that can be and have to be avoid-
ed.

Take the continuing resolution. That
is the basic piece of legislation to keep
the Federal Government operating so
national parks stay open, passports get
approved, checks go out. The list goes
on and on and on. Of all possible pieces
of baggage that the majority party
could attach to this bill, never, ever,
ever, never, ever, ever, did | think that
they would take a premium increase in
Medicare, a premium increase for Med-
icare beneficiaries and make it as their
top priority—to say to the President of
the United States, ‘““You take this pre-
mium increase, Mr. President, or we
will shut down the Government.” Take
this premium increase on 37 million
seniors in this country or we will shut
down the Government.

We used to do that kind of stuff at
camp except we did not run the Gov-
ernment. But that is the kind of stuff
we used to do at camp, | say to my
friend from Arkansas. The Republican
leaders are actually demanding that
the President swallow an increase in
Medicare premiums in order to keep
the Government running. The Govern-
ment is meant to be serious stuff. The
premium increase or whatever is going
to happen, that comes in the commis-
sion stage later on. That should not be
the issue now. The issue now should be
to make Medicare solvent. | say to the
President, do not swallow this ridicu-
lous demand and do not give in to it.
Do not do that to our country. Do not
do that to your office. Do not humble
your office in that manner, by agreeing
to this Republican demand to hurt sen-
iors as a tradeoff to keep the Govern-
ment running.

More than three-quarters of all
Americans on Medicare have yearly in-
comes of less than $25,000 a year, and as
I have said, in my home State of West
Virginia—and | daresay in the home
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State of the Senator from Arkansas it
is not much more than what it is in
West Virginia—the average annual in-
come for Medicare beneficiaries is
$10,700 a year—not $25,000, not $17,000,
$10,700 a year, and $2,000 plus already of
that goes to health care. So that leaves
them $8,000 for the rest of the year for
everything else. And now we are going
to add $150 or whatever of new pre-
miums—and that is just part of dou-
bling Medicare copays and deductibles
as is contemplated in the rest of the
majority party’s budget plan.

The specific Medicare premium in-
crease that the Republican leaders are
demanding would cost our seniors an
extra $11 a month. That means their
premium would go from $42.50 to $53.50
a month. Maybe the upper-income
Americans in this body and some oth-
ers of the upper-income Americans who
are counting on a tax cut in the Repub-
lican budget bill will not notice the $11
increase in their premium insurance,
but | guarantee you every last senior
that | saw yesterday in town meet-
ings—that | have seen during the
course of these years—will feel it and
will have to make choices as a result of
it. An extra $11 a month in cost just
might mean skipping a couple more
meals at the end of the month.

Just talk, you say. No, it is not. It
just is not. That is how fine the margin
is for them. Or not being able to pick
up one’s heart medicine or coming up
short when it is time to pay for the
heating bill.

That is why the President cannot in
this Senator’s judgment and will not in
this Senator’s judgment and should not
even consider the idea of being pushed
by Republicans to raise Medicare pre-
miums even before they have finished
their budget.

Today is the day that the Repub-
licans should give up trying to use
Medicare and 37 million seniors and
disabled Americans as pawns. This is
that day. It is a ploy that is not work-
ing. It is a ploy which is not good. |
think most Republicans probably rec-
ognize that at this point.

Mr. President, | close simply by say-
ing that what | am doing is begging my
colleagues to walk away from this
Medicare premium change at this
point. Do not make the President veto
it because of something like that. Let
us try to do this properly and ration-
ally.

Iythank the Presiding Officer and
yield my remaining time to the Sen-
ator from Arkansas.

The PRESIDING OFFICER. All time
remaining under the control of the
Senator from West Virginia has ex-
pired.

Mr. PRYOR. Mr. President, |1 ask
unanimous consent that | may be al-
lowed 2 additional minutes.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. PRYOR. Mr. President, | thank
the Chair.

I thank my colleague from West Vir-
ginia. His statement was eloquent. It
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was delivered with compassion and
force as always, and | applaud him for
his commitment to this cause.

The Senator from West Virginia has
brought up a most telling point which
brings us to the brink of the so-called
closing down of the Government, which
does not have to happen. The Medicare
issue that is today in the reconcili-
ation bill is also the issue—that is,
threatening to bring down the Govern-
ment—that the Republicans have put
into the concurrent resolution. It is
the same issue. It should not be de-
bated in the continuing resolution. It
should be debated in the reconciliation
bill, as my colleague and friend from
West Virginia knows, but there is a
reason why there is no debate going on
between the conferees of the House and
Senate, Republicans and Democrats on
reconciliation. We do not have any con-
ferees. There is no one to confer with.
And as a result we find the Govern-
ment is about to close down. We hope
not. It is not necessary. It is manufac-
tured, this crisis.

In behalf of the Democratic leader, I
would like for the RECORD to indicate
that no Democratic Senator would re-
quire nor request a vote on sending the
continuing resolution in its current
form to the President. We understood
and hoped this morning that there
would be presented the continuing res-
olution to the Senate. We were not. No
Democratic Senator voted for the con-
tinuing resolution which passed on
Thursday, and we see no reason to
delay the continuing resolution going
to the President for his disposition.

I ask for 30 additional seconds, Mr.
President.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Nor do we attempt to
slow down this process. We want to see
this process go forward. We want to
prevent this Government closing down.
It does not have to. It is our under-
standing on the Democratic side of the
aisle that Republicans may now seek
to amend the continuing resolution
further and we are now waiting word as
to what that amendment might be.

Mr. President, | thank the Chair. |
thank the distinguished manager. |
yield the floor.

The PRESIDING OFFICER. All time
of the Senator has expired. The Sen-
ator from Michigan.

Mr. ABRAHAM. Mr. President, |
yield myself such time as | may re-
quire.

Let me today respond in part at least
to some of the issues that were raised
by our colleague from West Virginia in
presenting his motion to instruct con-
ferees. What | would like to begin with
is a discussion of the numbers them-
selves.

The Senator from West Virginia and
others on the Democratic side of the
aisle have contended in recent weeks
that if we only reduced the growth of
Medicare spending by $89 billion, some-
how this alone would be enough to
make the Medicare Program solvent,
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to preserve and protect and strengthen
it.

That is simply not the case. The $89
billion number which has floated
around here for some time is a number
which at least many of us consider to
be a number in great dispute. Once
again, it is a number that comes not
from the Congressional Budget Office,
the office that | would assume Mem-
bers of Congress would look to for ac-
curate information, but, rather, comes
from the Office of Management and
Budget.

We have talked on numerous occa-
sions here on the floor of how, when
the President was first elected, he
came to Congress and said, “It’s time
to end the games of rosy scenarios and
administration politicking by using ex-
ecutive branch numbers. Let’s all use
the same numbers. Let’s all use the
CBO.” But now when the crisis hits,
when the crunch time comes, we are
back using OMB numbers. And $89 bil-
lion simply will not get the job done.

In fact, it is interesting to note, Mr.
President, that the President himself
in his proposals to bring the budget
into balance has suggested a number in
the range of $127 billion as the amount
of dollars that need to be reduced in
Medicare spending over the next few
years in order to bring the budget into
balance. That $127 billion is also an
OMB number. If it was calculated by
the CBO, using the assumptions we
have made here, it would be much
higher. In fact, | think it would be clos-
er to $190 billion, using CBO kinds of
assumptions, to get the job done.

But the $89 billion proposed by this
motion really only covers part of Medi-
care. That is the second thing that
needs to be put into perspective. That
covers part A of the trust fund. Let us
look at that trust fund. Part A of the
trust fund will go into deficit this year
for the first time in its history. We
have heard a lot of talk during the de-
bate about the Medicare Program, from
the beginning when the trustees’ report
was released, that, in fact, the trust-
ees’ report should not be taken too se-
riously. After all, for years and years
the trustees have prophesied that at
some date in the future Medicare part
A would go bankrupt.

Now we are hearing a different story.
Now maybe there is a need to adjust it.
| say that $89 billion is not enough.
There is a very serious need because
part A, for the first time, in 1996 will
run a deficit. And at this point there is
no foreseeable stage in the future when
it will not run on an annual basis defi-
cits that will grow larger and larger
and larger.

That is because the structure of the
program, the way it is currently set up,
absolutely guarantees that the deficits
in part A will continue to grow. It will
grow faster, faster, and even faster in
about 15 years as people in the so-
called baby-boom generation reach an
age when they become consumers of
entitlements rather than people pro-
viding revenue to these trust funds.
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Reductions of $89 billion in spending
in Medicare represents business as
usual, represents the approach that has
been taken for too long here in the
Congress of the United States, the kind
of piecemeal, one-step-at-a-time ap-
proach to Medicare that has caused the
program to continue to run at growth
rates that are far greater than what
the private sector sees in health care
provider increases.

It is time to end that approach and
play by the real numbers and time to
play by the CBO numbers. The $89 bil-
lion is a stopgap solution; we need a
longer solution. We need not only a so-
lution for part A, we need to solve the
problems of part B, because part B is
growing too fast as well. That is what
we have attempted to do in this budget
reconciliation package.

Mr. President, the allusions that
have been made suggest that the
changes we are talking about are ones
that are simply designed to cause peo-
ple hardship and difficulty. That is not
the case. Let me just review for the
Congress today some of the changes
that are incorporated in our reconcili-
ation package.

First, as was alluded to by the Sen-
ator from West Virginia, we intend to
means test beneficiaries so that upper
income citizens are not on the same
level as those in greater need and, in
fact, do pay their fair share. It is sug-
gested that before we move in that di-
rection, we should have a long-term
study and commission or some other
form of assessing whether or not to
move toward the pay-your-fair-share
approach. | think we should put the
commissions out of commission. |
think this is an approach that is need-
ed now. We do not need to delay in
making that decision.

Second, what we have tried to do in
our plan is try to provide those people
who are in the Medicare Program with
the right to choose a program that is
best for them.

The Senator from West Virginia
made a comment or two that | was
struck by. He talked about how Medi-
care does not provide for pharma-
ceuticals. It does not provide, as you
also know, Mr. President, for things
like new eyeglasses. That is because we
have a one-size-fits-all Medicare plan.
If you are a senior citizen in this coun-
try, you do not have a choice, you are
in Medicare and you only get one ap-
proach. If you are not, if you are in the
younger age category, you have a lot of
choices.

What we want to do and one of the
ways we intend to bring down the
growth of Medicare is by giving our
seniors the right to choose different op-
tions. I know seniors who say, “What |
would like is a system where | do not
have to pay for pharmaceuticals, where
we have a break on drugs like a lot of
private health care plans have.” We
want to give seniors that right. We do
not want to take away their choices.
We want to expand them.
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I know seniors who say, “‘I would like
to have a situation where | can get my
eyeglasses changed and not have to be
hit in the pocketbook by the excessive
costs of new eyeglass prescriptions.”
We want to give them that choice, not
diminish their choice; expand it.

Finally, what we want to do is elimi-
nate the waste and the fraud and the
mismanagement in the Medicare Pro-
gram. One of the ways we intend to re-
duce the growth of Medicare is by en-
forcing tough standards to deal with
fraud and abuse. Indeed, Mr. President,
this Senator offered an amendment
which was adopted to provide the bene-
ficiaries of Medicare with an oppor-
tunity to obtain rewards for ferreting
out the waste and fraud and bringing it
to the attention of Federal officials or
finding ways to make the program run
more efficiently.

There are a lot of ways we can ad-
dress these problems. Every way does
not include, as was suggested earlier,
simply more hardship for people. We
are trying to be innovative and broad-
en the choices for people. And what we
are trying to do is offer a long-term so-
lution to this problem, because it is
not going to get better, Mr. President,
it is going to get worse.

If you are in Medicare now or if you
are approaching Medicare age, we are
facing insolvency in the Medicare sys-
tem. And the motion to instruct, if it
were to be implemented, would not off-
set that potential insolvency because,
Mr. President, in just a few years, as
the entitlement commission indicated
just last summer, we are talking about
a day in this country, if we do not slow
the rate of growth of these programs,
when entitlement spending and spend-
ing on the interest on the national debt
will together consume all of the reve-
nues of Government. That would mean
no national security, no law enforce-
ment, no spending on education, train-
ing, highways, or anything else unless
we started borrowing money at a level
that this country’s economy could not
sustain, which means we have to ad-
dress these problems now, early in the
process, not much later on. That is
what the Republican plan intends to
do.

Finally, | would like to just address
another point or two with regard to the
Medicare issue. Today, it is being sug-
gested that the lines are clearly drawn,
that there is a side that cares about
seniors and a side that does not. The
majority party cares about seniors of
this country. It was not the majority
party that increased the tax on the
earnings of Social Security bene-
ficiaries. In fact, every Member of the
majority party voted against those tax
hikes in 1993. It was the other side who
imposed those higher taxes.

It was not the majority party that
just last week wanted to give the
President the ability to tap into the
Social Security trust funds to deal
with our debt limit. We want to protect
those Social Security trust funds. And
that is why our short-term debt ceiling
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bill would keep those trust funds sa-
cred.

Finally, it was not the majority
party that introduced a balanced budg-
et plan that would dramatically change
the CPI without any consideration of
those issues. It was the balanced budg-
et plan offered on the other side.

Mr. President, we see a lot of polls.
We see polls that were alluded to by
the Senator from West Virginia that
say, ‘“‘Gee, these plans may or may not
be popular today.”” But, Mr. President,
every day the polls change. If there is
a new TV ad attacking a plan, that will
change the polls. If there is a story in
the newspaper or on the news, that will
change the polls. We did not come here,
Mr. President, to change our philoso-
phies, to change our objectives, to
change what we were sent here to do
based on the intermittent polls con-
ducted by various pollsters whether for
the media or on a partisan basis.

We came here to fulfill promises that
were made. And those promises, just so
I can bring them back to the fore-
ground, which underlie what we are
trying to do across the board with this
budget, were to, first, end the red ink
in Washington, 25 years of deficit
spending. That is what our budget
does. It brings the budget into balance.
And what does that mean? It means
lower interest rates. It means the Fed-
eral Government finally operating the
way we have to operate in our families
and many State and local governments
have to operate. That is by spending no
more than you take in.

Second, we have an obligation and a
promise and a commitment to pre-
serve, protect, and strengthen Medi-
care, not through next year’s election
but into the future. And that is what
our plan accomplishes.

Finally, we have a commitment, a
promise, to let people keep more of
what they earn. We heard a lot of talk
about this tax cut already. | do not
want to get into great detail about it
here again today. The motion to in-
struct suggests that somehow we would
offset any budget impact of this reduc-
tion in the change in the rate of
growth of Medicare by reducing so-
called tax breaks for upper income tax-
payers and corporations.

Mr. President, the tax cuts that are
part of this reconciliation package,
just to go over them one more time,
fall to families, fall to small businesses
in great degree. Over $140 billion of the
$245 billion—actually a $225 billion net
tax cut—is the family tax credit, and 83
percent of that, under the current ver-
sion, goes to families who make less
than $100,000 a year and over 70 percent
to families making less than $75,000 a
year.

Another major part of that tax cut is
the spousal IRA; another part is ending
the marriage penalty; another part is
to allow family farmers and small busi-
ness people to pass on their assets to
their children without facing huge Fed-
eral taxes at the time somebody passes
away.
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The only way we are going to offset
the change that would be suggested in
this motion through tax changes would
be to hit families and undermine the
tax cuts which we have developed for
them. That is not the way, | think, we
should do business, Mr. President.

So, for all of these reasons, we stand
strong, | think, in support of the origi-
nal reconciliation package of the past.

At this time, | yield such time as we
may have remaining to the Senator
from Wyoming.

The PRESIDING OFFICER. The Sen-
ator from Wyoming has 7% minutes re-
maining.

The Senator from Wyoming is recog-
nized.

Mr. THOMAS. Thank you, Mr. Presi-
dent.

Mr. President, I, of course as all of
us, have listened with great interest
this morning. Medicare is an item in
which all of us have a great interest.

I would like, as the Senator from
West Virginia indicated, to say to the
town meeting, Let’s take the easy way
out. | would like to say, We don’t real-
ly need to make the tough decisions.
We can put it off again, as we have in
the past. | guess it would be easier to
fix it through the next election rather
than through the next generation.

I do not think that is why we are
here. Many of us just came here, and
we came here with a dedication to
make some fundamental changes. We
came here with some dedication to not
continue as we have over the last 30
years and just fix it so it is easy, just
fix it so we can get by until the next
crisis, but rather really look at making
some fundamental changes.

I think there is a concept we all have
to consider, and that is, when you look
at the way things are and you are not
happy with them, then you have to
make some change. You cannot expect
to get different results by continuing
to do the same thing, which is what has
gone on here for too long.

We are seeking to make some
changes. We are seeking to make a
philosophical difference, a fundamental
difference in direction, and | under-
stand there are changes. | happen to
believe, and | think the majority party
believes, we ought to have less Govern-
ment, it ought to be less costly, we
ought to balance the budget, we ought
to have fundamental reform in welfare,
we need to strengthen and maintain
Medicare, Medicaid, we need to have
tax reduction—we believe in that.

I understand there are those who be-
lieve more Government is better, and
that is a legitimate view. | do not
share it.

I am a little concerned, frankly, in
the area of public policy where we
transfer decisions to people, but they
have to be based on facts. | heard yes-
terday on the TV how we are raising
the Medicare premium. It is just not a
fact. We now pay 31.5 percent. That is
what we will continue to pay. It has
been that way since 1990. It was raised
by a Democratic Congress in the Budg-
et Reconciliation Act. That is a fact.



November 13, 1995

We are not raising it. It is continuing
on where it was as a percentage of the
cost of that premium.

A balanced budget, how long has it
been? Almost everyone who will get up
and object to what is happening has
been here for these years when we have
not balanced the budget. Now, |I know
there are various ways to do it, but we
do need to change. We talked about the
taxes—not accurate. We talked about
great educational cuts, less than one-
tenth of 1 percent.

So, Mr. President, we need to talk
about facts if we are going to have a
participatory Government. The Presi-
dent has not participated in this dialog
and still does not.

So, of course, we are talking about a
popular program and all of us want to
maintain it. That is really the issue:
How do you best do it.

Why is it attached? Why is this por-
tion attached? Let me tell you why.
Because in part A, which it deals with,
part A is withheld from Social Security
and you cannot change the computers
as quickly. If you waited until after
the first of the year to do this, then it
would be May again before you could
change the computers back to 31.5 per-
cent. There is a logical reason for it
being there. The rest of Medicare is not
there. This one is there because it is a
mechanical process that has to be ac-
commodated.

I, too, come from a rural State. Let
me tell you some of the things in Medi-
care that are going to be useful to
rural States. The Senator from West
Virginia talked about hospitals that
have been closed. We just had one
close. It had a utilization of 4 percent.
You cannot operate that way.

Under the current law, the Federal
Government cannot reimburse for hos-
pitals that are not full hospitals. We
have a proposition in here to redefine
hospitals so that a community like
that can have an emergency room, it
can have a stabilizing facility so that
you could be there and be reimbursed
by the Federal Government.

We have Medicare bonus payments so
physicians come to these rural areas.
We have telemedicine grants, rural
emergency access, hospitals which |
just spoke about. We do something to
equalize HMO and Medicare. In Flor-
ida, they get $650 a month for Medi-
care. In Wyoming and South Dakota, it
is $150. That is not fairness, that is not
equity.

These are the kind of changes, if we
want to have a strong Medicare Pro-
gram, that have to be made over time.
We cannot take the easy way out. We
cannot just patch it up and see if it can
go forward. We have to make some
changes, and that is what it is all
about.

Only that portion that has to do with
this maintaining the 31.5-percent level
is in this proposition that we are talk-
ing about, and it is in there for a par-
ticular reason, a mechanical reason, so
that it can continue to be.

So, Mr. President, | suggest to you
we need to reach down, we need to take
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a look at the kind of results we want,
we need to take a look at the fact that
under the proposal that is being talked
about here, there is only stability for
about 6 years, when we are talking
about going on to 2009 when the baby
boomers come in. You need to do some-
thing before that. We do not need to go
to another committee. We have been
through this time and time and time
again. We have spent all 2 years on this
matter—everyone in this body.

So we know what decisions have to
be made. They are tough. Of course,
they are tough. Decisions are not easy.
We are here to be trustees for people to
make decisions to make things work.
We are not here to pass it off. We are
not here to be easy. We are not here to
be able to get on TV and make things
sound great. We are here to deal with
the facts. We are here to deal with
change. We are here to deal with main-
taining Medicare so that we have a pro-
gram for the elderly, and if we want to
do that, then we have to make a fun-
damental change.

Mr. President, | yield the floor.

Mr. GRAHAM. Mr. President, will
the Senator yield for a question?

The PRESIDING OFFICER. The
Chair indicates to the Senator only 10
seconds is remaining.

Mr. THOMAS. My time has expired.

The PRESIDING OFFICER. All time
has expired on the motion.

Mr. GRAHAM. Mr. President, has all
time expired on the motion to instruct
that was offered by the Senator from
West Virginia?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. GRAHAM. Mr. President, | be-
lieve under the previous order, it is
now in order to offer a third motion to
instruct conferees.

The PRESIDING OFFICER. The Sen-
ator is correct. There are two motions
pending, the motion to instruct regard-
ing Social Security and the motion to
instruct regarding health care.

MOTION TO INSTRUCT—SOCIAL SECURITY

Mr. GRAHAM. Mr. President, | send a
motion to the desk.

The PRESIDING OFFICER.
clerk will report the motion.

The legislative clerk read as follows:

The Senator from Florida [Mr. GRAHAM]
moves to instruct conferees on H.R. 2491, the
Balanced Budget Reconciliation Act of 1995—

(1) to honor section 13301 of the Budget En-
forcement Act of 1990,

(2) not to include in the conference report
any language that violates this section, and
thus

(3) not to include the $12 billion in Social
Security cuts that were included as an offset
for on-budget spending in the Finance Com-
mittee’s amendment.

Mr. GRAHAM. Mr. President, | con-
trol 20 minutes. The Senator from
South Carolina controls 20 minutes. |
defer to the Senator from South Caro-
lina.

Mr. HOLLINGS. | thank my distin-
guished colleague from Florida.

Mr. President, the reason we make
this motion is not simply to obey the
law, but to understand and appreciate
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the reasons that we overwhelmingly
passed this law back in 1990.

Let me ask unanimous consent at
this point to have section 13301 of the
Budget Act printed in the RECORD at
this time.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Subtitle C—Social Security
13301. OFF-BUDGET STATUS OF OASDI

TRUST FUNDS.

(a) EXCLUSION OF SOCIAL SECURITY FROM
ALL BUDGETS.—Nothwithstanding any other
provision of law, the receipts and disburse-
ments of the Federal Old-Age and Survivors
Insurance Trust Fund and the Federal Dis-
ability Insurance Trust Fund shall not be
counted as new budget, authority, outlays,
and receipts, or deficit or surplus for pur-
poses of—

(1) the budget of the United States Govern-
ment as submitted by the President,

(2) the congressional budget, or

(3) the Balanced Budget and Emergency
Deficit Control Act of 1985.

(b) EXCLUSION OF SOCIAL SECURITY FROM
CONGRESSIONAL BUDGET.—Section 301(a) of
the Congressional Budget Act of 1974 is
amended by adding at the end the following:
“The concurrent resolution shall not include
the outlays and revenue totals of the old age,
survivors, and disability insurance program
established under title Il of the Social Secu-
rity Act or the related provisions of the In-
ternal Revenue Code of 1986 in the surplus or
deficit totals required by this subsection or
in any other surplus or deficit totals re-
quired by this title.”.

Mr. HOLLINGS. Mr. President, this
section essentially says, ‘‘thou shall
not use Social Security trust funds in
computing the deficit or the debt.”

We passed this provision back in 1990
after the Budget Committee had fully
considered the particular problem.
What we had been doing was obscuring
the true size of the deficit, not by re-
ducing it, but by moving it. In other
words, we would take the surplus in the
trust funds for Social Security and
count them as revenues so that, when
balanced against the expenditure col-
umn, it looked like we had reduced the
deficit.

The truth of the matter is that we
were only moving the deficit—from
what we owned the financial markets
to what we owned the Social Security
trust fund. That is why my colleagues
on the Budget Committee voted over-
whelmingly to take the Social Secu-
rity trust fund off budget by a vote of
20-1 on July 10, 1990.

| ask unanimous consent to have the
record of this vote printed in the
RECORD at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HOLLINGS MOTION TO REPORT THE SOCIAL

SECURITY PRESERVATION ACT

The Committee agreed to the Hollings mo-
tion to report the Social Security Preserva-
tion Act by a vote of 20 yeas to 1 nay:

Yeas: Mr. Sasser, Mr. Hollings, Mr. John-
ston, Mr. Riegle, Mr. Exon, Mr. Lautenberg,
Mr. Simon, Mr. Sanford, Mr. Wirth, Mr.
Fowler, Mr. Conrad, Mr. Dodd, Mr. Robb, Mr.
Domenici, Mr. Boschwitz, Mr. Symms, Mr.
Grassley, Mr. Kasten, Mr. Nickles, Mr. Bond.

SEC.
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Nays: Mr. Gramm.

Mr. HOLLINGS. Senator DOMENICI,
myself, and the rest of the Senate
Budget Committee save the Senator
from Texas, Senator GRAMM, voted
that trust funds of Social Security not
be used in calculating the annual defi-
cits or surpluses. Soon thereafter, on
October 18, 1990, we had a vote in the
U.S. Senate and passed the same legis-
lation by a vote of 98-2.

I ask unanimous consent that that
vote be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

VOTE ON HOLLINGS-HEINZ, ET AL., AMENDMENT
WHICH EXCLUDES THE SOCIAL SECURITY
TRUST FUNDS FROM THE BUDGET DEFICIT
CALCULATION, BEGINNING IN FISCAL YEAR
1991
Yeas (98)—Democrats: Adams, Akaka, Bau-

cus, Bentsen, Biden, Bingaman, Boren, Brad-

ley, Breaux, Bryan, Bumpers, Burdick, Byrd,

Conrad, Cranston, Daschle, DeConcini,
Dixon, Dodd, Exon, Ford, Fowler, Glenn,
Gore, Graham, Harkin, Heflin, Hollings,

Inouye, Johnston, Kennedy, Kerrey, Kerry,
Kohl, Lautenberg, Leahy, Levin, Lieberman,
Metzenbaum, Mikulski, Mitchell, Moynihan,
Nunn, Pell, Pryor, Reid, Riegle, Robb,
Rockefeller, Sanford, Sarbanes, Sasser, Shel-
by, Simon, Wirth.

Republicans: Bond, Boschwitz, Burns,
Chafee, Coats, Cochran, Cohen, D’Amato,
Danforth, Dole, Domenici, Durenberger,

Garn, Gorton, Gramm, Grassley, Hatch, Hat-
field, Heinz, Helms, Humphrey, Jeffords,
Kassebaum, Kasten, Lott, Lugar, Mack,
McCain, McClure, McConnell, Murkowski,
Nickles, Packwood, Pressler, Roth, Rudman,
Simpson, Specter, Stevens, Symms, Thur-
mond, Warner, Wilson.

Nays (2)—Republicans: Armstrong, Wallop.

Mr. HOLLINGS. Mr. President, at
that particular time, so there will be
no misunderstanding, the present lead-
er of the budget in the U.S. Senate, the
chairman of our committee, Senator
DomMmENICI of New Mexico, said:

I support taking Social Security out of the
budget deficit calculation. | support the
Heinz-Hollings-Moynihan amendment.

Thereafter, the Senator did have
some misgivings, and | want to quote
him:

The issues involved with taking Social Se-
curity, including interest, out of the budget
deficit, are not as simple or painless as they
seem, or as the sponsors of this measure
have suggested. If we take interest off budg-
et, then we have to come up with more defi-
cit reduction, and that means only one of
two things—more taxes or more spending
cuts.

Now, Mr. President, we get right to
the meat of the coconut. The real fiscal
cancer in the Federal Government
today is the amount that we have to
pay annually in interest costs on the
national debt. The estimate for this fis-
cal year is $348 billion. We could adopt
the GOP budget in the next 10 minutes,
and we still would not have not cut
spending. Why? Because spending for
our interest costs on the national debt
are up to a billion dollars a day.

It gets worse and worse and worse
every day, and it will be next to impos-
sible to attack this problem if we do
not act now. We are 7 years and two
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Presidential elections from the time
when Medicare will go into the red. We
are 25 years away from the time when
Social Security surpluses will be ex-
hausted. Yet we constantly hear the
rhetoric about the looming crisis in So-
cial Security and the need to ‘“‘protect,
preserve, and strengthen’” Medicare—
all because we do not want to talk
about the fiscal crisis that we are in
this very minute. Why do we avoid this
reality? Because if we were to talk
about it, we might be forced to do
something about it.

In order to do something about it,
you have to have a balanced approach
that includes spending cuts as well as
revenue increases. Our budget history
for the last 15 years highlights this re-
ality. When Howard Baker was the ma-
jority leader, he and | joined in trying
to pass a budget freeze from 1981 to
1985. We said, ““Take this year’s budget
for next year.” That would have saved
billions of dollars, but alas, that road
was not travelled.

Having not succeeded there, | started
working with Senator GRAMM of Texas
and Senator Rudman of New Hamp-
shire and said, under Gramm-Rudman-
Hollings, that we would have truth in
budgeting. We would not only have the
freeze, but additional cuts across the
board as well. We were on course with
automatic $37-billion-a-year cuts, in an
orderly fashion, to give us a balanced
budget by 1990.

In 1986, we expanded our field of vi-
sion saying, wait a minute, it is not
just the Appropriations Committee ap-
propriating and spending more; that
Finance Committee should be respon-
sible as well in cracking down on un-
necessary tax breaks. As a result, we
had tax reform which purported to end
corporate welfare.

By 1987, we met in the Budget Com-
mittee and considered other freezes,
cuts, loophole closings. | remember
telling Dick Darman, Director of OMB
for President Bush, “‘Look, unless we
grab a hold of this now with some kind
of taxes, as well as the cuts and freezes
and loophole closings, we are going to
be in desperate circumstances. We are
going to run up to about $400 billion
deficits, the debt growing all along,
and interest costs growing all along.”

As a result, eight of us in the Budget
Committee voted in a bipartisan fash-
ion to increase taxes. You cannot find
that type of candor anymore around
this Capitol, around the White House
or anywhere else in this city. But, you
are not going to get on top of this can-
cer unless you have that kind of sur-
gery. Because, unless revenues are part
of the solution increase taxes will con-
tinue to rise.

So let me be clear, Mr. President,
those who say they are against taxes
and want to cut spending, and even
taxes, are totally off base with respect
to fiscal responsibility. They know it,
you know it, and the blooming press
knows it, but they will not print it be-
cause they have joined in the pollster
conspiracy. When the question is
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asked: Are you for taxes? The answer
invariably is: Oh, I am against taxes.
So we all jump on the bandwagon. A
public servant who comes out for pay-
ing a bill is portrayed as some fellow
for wasteful spending. You cannot get
any more wasteful than a billion dol-
lars a day in interest costs for nothing.
It was only $75 billion when Reagan
took over. It is now $348 billion. That is
an increase of $273 billion for abso-
lutely nothing.

So my point is, let us quit obscuring
the size of the deficit. Let us quit mov-
ing the deficit from the general fund
over to the Social Security.

My colleague from Florida will talk
specifically about the $12 billion they
borrowed from the trust fund when
they had to pick up votes on the other
side of the aisle with the Roth amend-
ment. In offsetting their amendment,
they used $12 billion that under the law
should not be wused for additional
spending but should be credited to the
Social Security Trust fund. It is the
height of what we call smoke and mir-
rors. People sincerely get on the floor
and claim, “We are not using smoke
and mirrors.” False. That is exactly
what you are doing when you use the
surpluses in the Social Security trust
fund to claim that you are balanced
and when you backload all of the tough
choices.

Indeed, 50 percent of the proposed
cuts under the GOP plan do not come
until after the Presidential election in
the year 2000.

This year, to be specific, we are try-
ing to cut $45 billion in spending under
the Republican budget. In the year
2002, Mr. President, we will have to
slash $347 billion. We cannot get the $45
billion this year, much less the $347
necessary in year 7. That is why 10 of
the 13 appropriations bill are not over
to the President—because Republicans
cannot agree on what to cut.

We have friends on both sides of the
aisle who think we ought to do more in
education, more in technology, in legal
services, and right down the list.

Mr. President, we should look at
what we have been doing. We have been
long on sweeping promises to the
American people and slow on results.
In 1981 under President Reagan, the
first concurrent budget resolution for
the fiscal year 1982 predicted a deficit
by fiscal year 1984 of zero. No deficit, a
balanced budget.

I ask unanimous consent to have
that page printed in the RECORD at this
point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXCERPT FROM FIRST CONCURRENT RESOLU-
TION ON THE BUDGET—FISCAL YEAR 1982

(4) the amount of the deficit in the budget
which is appropriate in the light of economic
conditions and all other relevant factors is
as follows:

Fiscal year 1982: $48,800,000,000;

Fiscal year 1983: $21,400,000,000;

Fiscal year 1984: $0;

(b) the appropriate level of the public debt
is as follows:
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Fiscal year 1982: $1,091,200,000,000;

Fiscal year 1983: $1,154,300,000,000;

Fiscal year 1984: $1,197,600,000,000;
and the amount by which the temporary
statutory limit on such debt should be ac-
cordingly increased is as follows:

Fiscal year 1982: $91,400,000,000;

Fiscal year 1983: $63,100,000,000;

Fiscal year 1984: $43,300,000,000.

(b) Based on allocations of the appropriate
levels of total new budget authority and of
total budget outlays as set forth in para-
graphs (2) and (3) of the preceding subsection
of this resolution, the Congress hereby deter-
mines and declares pursuant to section 301(a)
of the Congressional Budget Act of 1974 that,
for the fiscal years beginning on October 1,
1981, October 1, 1982, and October 1, 1983, the
appropriate level

Mr. HOLLINGS. Then in 1985—we
need not put that in; everyone knows
that Gramm-Rudman-Hollings was a 5-
year path to a balanced budget.

They talk about fiscal responsibility.
I will show them the TV where | got
the Good Government Award for end-
ing deficits for all time from President
Ronald Wilson Reagan.

By 1990, we got together—and please,
my gracious, put this in the RECORD,
please. | ask unanimous consent that
the concurrent resolution on the budg-
et for the year 1991 be printed at this
point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXCERPT FROM CONCURRENT RESOLUTION ON

THE BUDGET—FISCAL YEAR 1991

(3) The appropriate levels of total budget
outlays are as follows:

Fiscal year 1991: $1,002,300,000,000;

Fiscal year 1992: $1,024,800,000,000;

Fiscal year 1993: $1,049,900,000,000;

Fiscal year 1994: $1,059,900,000,000;

Fiscal year 1995: $1,080,900,000,000.

(4)(A) The amounts of the deficits are as
follows:

Fiscal year 1991: $143,700,000,000;

Fiscal year 1992: $100,900,000,000;

Fiscal year 1993: $62,000,000,000;

Fiscal year 1994: $14,700,000,000.

(B) The amount of the surplus is as follows:

Fiscal year 1995: $20,500,000,000.

(5) The appropriate levels of the public
debt are as follows:

Fiscal year 1991: $3,369,600,000,000;

Fiscal year 1992: $3,540,900,000,000;

Fiscal year 1993: $3,676,700,000,000;

Fiscal year 1994: $3,766,900,000,000;

Fiscal year 1995: $3,827,600,000,000.

Mr. HOLLINGS. The record | read—
and everybody should fall down dead
from shock—**The amount of surplus is
as follows: Fiscal year 1995, $20.5 bil-
lion.”” That was at the end of Septem-
ber, a month before last. We are sup-
posed to have a $20.5 billion surplus. In-
stead we have a $283.3 billion deficit.

Here we go again, balanced budget
promised in 1981. Balanced budget
promised in 1985. Surplus promised in
1990. Now they come, with a 7-year
promise that gets by two Presidential
elections, and relies on completely un-
realistic cuts.

Mr. President, | ask unanimous con-
sent to have printed in the RECORD the
particular chart entitled ‘““Here We Go
Again’’ that gives the true facts.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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“HERE WE GO AGAIN”’
(By Senator Ernest F. Hollings)

Starting in 1995 with:
(a) A deficit of $283.3 billion for 1995:

1995: (In billions)
OULIAYS ..iiiiiiieiiie e $1,530
Trust funds .. . 121.9
Unified deficit ..........cc.ocoeiiiiinnns 161.4
Real deficit ......ocooevviiiiiiiininnnnn.. —283.3
Gross interest .........ccoocvevieiieennans 336.0

(b) And a debt of $4,927 billion.

How do you balance the budget by:

(a) Increasing spending over revenues $1,801
billion over seven years?

GOP **SOLID”, *“NO SMOKE AND MIRRORS”" BUDGET PLAN

Cumu-

Vear CBO out- CESULESV_ |ative

lays (billions) deficits

(billions)
1996 . $1,583 $1,355 —$228
1997 . 1,624 1,419 —205
1998 . 1,663 1,478 —185
1999 . 1,718 1,549 —169
2000 .. 1,779 1,622 —157
2001 . 1,819 1,701 —118
2002 . 1874 1,884 +10
TOtAl oo 12,060 11,008  —1,052

(b) And increasing the national debt from
$4,927.0 billion to $6,728.0 billion?

Billions Billions
Using Social SeCurity truSt ..o —115
fund.
Total reductions (I oo —462
+Increased borrowing from tax ... -93
ut.
Grand total —555

(d) By increasing revenues by decreasing
revenues (tax cut)—$245 billion.

(e) By borrowing and increasing the debt
(1995-2002): Includes $636 billion ‘‘embezzle-
ment”’ of the Social Security trust fund—
$1,801 billion.

THE REAL PROBLEM

Not Medicare—in surplus $147 billion—paid
for.

Not Social Security—in surplus $481 bil-
lion—paid for.

But interest costs on the National debt—
are now at almost $1 billion a day and are
growing faster than any possible spending
cuts.

And both the Republican Congress and
Democratic White House as well as the
media are afraid to tell the American people
the truth: ““A tax increase is necessary.”

Solution: Spending cuts, spending freezes,
tax loophole closings, withholding new pro-
grams (Americorps) and a 5 percent value
added tax allocated to the deficit and the
debt.

“HERE WE GO AGAIN”

[Promised balanced budgets]

President 1981 budget ... $0 .. (by FY 1984)
Reagan.

President 1985 GRH budg- 0 ..ooccvcvvcrrririnneas (by FY 1991)
Reagan. et.

President Bush .. 1990 budget ... +20.5 billion ..... (by FY 1995)

DEBT
[*off CBO's April baseline]

National ~ Interest

debt (bil- costs
lions) (billions)
1995 $4,927.0 $336.0
1996 5,261.7 369.9
1997 5,551.4 381.6
1998 5,821.6 390.9
1999 6,081.1 404.0
2000 6,331.3 416.1
2001 6,575.9 426.8
2002 6,728.0 436.0
Increase 1995-2002 ........cccoovvvivvvviviniiirnns 1,801.0 100.0

[*off CBO’s August baseline]

1996 2002

(billions)  (billions)
Debt includes:

(1) Owed to the Trust Funds ... $1,3618  $2,355.7
(2) Owed to Government Accounts . 81.9 1
(3) Owed to Additional Borrowing .. 3,794.3 4372.7
[Note: No “unified” debt; just total debt] .. 5,238.0 6,728.4

1included above.

(c) And increasing mandatory spending for
interest costs by $100 billion?

How? You don’t.

(a) 1996 budget: Kasich conference report,
p. 3: —$108 billion deficit.

(b) October 20, 1995, CBO letter from June
O’Neill: —$105 billion deficit.

You just fabricate a ‘“‘paper balance” by
“‘smoke and mirrors’ and borrowing more:

SMOKE AND MIRRORS

(a) Picking up $19 billion by cutting the

Consumer Price Index (CPI) by .2%—thereby

reducing Social Security benefits and in-
creasing taxes by increasing ‘‘bracket
creep”.

(b) With impossible spending cuts: $270 bil-
lion in Medicare, $182 billion in Medicaid, $83
billion in Welfare.

(c) ““Backloading” the plan: Promising a
cut of $347 billion in fiscal year 2002 when a
cut of $45 billion this year will never mate-
rialize.

Billions Billions

2002 CBO baseline budget ....
This aSSUMES: .........coeverrvverernns

SL874 oo
(1) Discretionary freeze plus
discretionary cuts (in 2002).
(2) Entitlement cuts and in-
terest savings (in 2002).
Spending reductions (in 2002)

$1,884
—121

—226

[1996 cuts, $45 B] .....cccccoeerere —347

Mr. HOLLINGS. The unrealistic cuts
are completely unrealistic. We cut
Medicare and Medicaid under President
Reagan. We cut Medicare and Medicaid
under President Bush. We cut $57 bil-
lion under President Clinton from Med-
icare. At that time when we could not
get a single Republican vote in either
the House or Senate, we cut Medicare.

Now, after all of those cuts, Repub-
licans are arguing to reduce Medicare
by another $270 billion just to give ev-
eryone a tax cut and reap the political
benefit in next year’s elections?

It is a disgrace. They ought to be
ashamed of themselves. You cannot
generate that amount of savings. It
will not happen. Nor will you save the
over $80 billion banked on from welfare
reform. You cannot set up a jobs pro-
gram, a training program, a day care
center program and everything else to
put those on welfare to work without
spending more money. Ask your Gov-
ernor, because | can assure you, you
will be hearing from him or her in the
coming months. It is totally unrealis-
tic.

As a final trick, the GOP plan bor-
rows $636 billion from Social Security
over the next 7 years in order to ob-
scure the size of the deficit and say the
job is done.

Added to the over $484 billion that we
already owe Social Security, we will
owe the Social Security trust fund $1
trillion in the year 2002. It is sordid
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gamesmanship, Mr. President. Sordid
gamesmanship.

With this one instruction, Mr. Presi-
dent, we can hopefully sober them up.
Maybe the media that is supposed to
keep us honest can help out a bit. |
think it was Jefferson who said, if it is
between the free Government and the
free press, | choose the latter.

Why? You can get a free Government,
but you will not hold it along unless
you have free media. | hope that still
holds true for the press in Washington,
DC. This media crowd is fast asleep.
There one exception that | have found
in a recent USA Today article entitled
“The Balanced Budget Myth,”’.

I ask unanimous consent that this
editorial be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the USA Today, Nov. 6, 1995]
THE BALANCED-BUDGET MYTH

Each day, the debate over balancing the
budget produces another dire warning. The
cuts are too deep! say the Democrats. Taxes
must falll say the Republicans.

But after they compromise and begin argu-
ing over who won a few weeks from now, one
truth will remain: Both sides will be lying,
because neither is talking about a truly bal-
anced budget at all.

The non-partisan Congressional Budget Of-
fice underscored that point recently. It
pointed out that come 2002, when the budget
will be ““balanced’ under Republican plans,
the government will still be borrowing more
than $100 billion a year. This is done by writ-
ing 10Us from the Treasury to Social Secu-
rity and other trust funds that Congress de-
clares “‘off-budget.”

The bill for this little game won’t come
due in the political life of President Clinton
or much of today’s Congress. But the public
will pay it soon enough.

To understand, look, ahead to 2005. That’s
just 10 years away, about the time it takes
for an 1ll-year-old child to go from grade
school through college.

That year a critical balance tips. Increased
costs for Social Security will begin to de-
plete Congress’ cushion. Because the Social
Security trust fund is a fiction filled with
nothing but government promises to pay,
Congress will gradually lose its fudge factor.

By 2013, when the trust fund peaks, tax-
payers will feel a hard bite. They’ll have to
start doing what the trust fund was supposed
to do—pay for the retirement of 75 million
baby boomers. The budget will plummet into
a sea of red ink, with $760 billion a year defi-
cits by 2030. By then the government will
have to double the current 12.4% employer-
employee payroll tax to cover Social Secu-
rity obligations.

That’s unaffordable. Yet, neither President
Clinton nor leaders of either party in Con-
gress acknowledge reform is needed to avert
economic catastrophe. To do so would re-
quire Republicans to get off their tax-cut
bandwagon and democrats to accept deeper
spending cuts. Both prefer the myths that a
budget borrowing from Social Security is
balanced and a trust fund filled with 10Us to
be paid by today’s 11-year-olds has value.

Those are frauds only fundamental reform
can fix.

The leaders of Clinton’s commission on en-
titlements—Sen. Robert Kerrey, D-Neb., and
former Sen. John Danforth, R-Mo.—last year
recommended raising the retirement age to
70 and converting a portion of the current
payroll tax into a mandated personal retire-
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ment account. The Concord Coalition, a defi-
cit watchdog, has called for cutting benefits
to upper-income retirees. Other proposals in-
clude taxing all income for Social Security
and subjecting all benefits to normal income
taxation.

Which measures are best? Only a thorough
debate of the various measures can decide.
But first political leaders must give up their
convenient budget myths and face the fact—
a Social Security train wreck is coming, and
sooner than they think.

Mr. HOLLINGS. ‘“Both sides will be
lying,” it says. ‘“After the com-
promise,”” and again arguing over who
won a few weeks from now, ‘“‘one truth
will remain. Both sides will be lying
because neither is talking about a
truly balanced budget.”

Once again, Mr. President, we have
lied to the American people. In this
context, | just hope the media will
wake up and start reporting it. The
real deficit had to be reported by
Chairman KAsSICH in the conference re-
port. He reported $108 billion deficit.

June O’Neill, in a letter on October
20—and | ask unanimous consent to
have the letter printed in the RECORD
at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONGRESSIONAL BUDGET OFFICE,
U.S. CONGRESS,
Washington, DC, October 20, 1995.
Hon. KENT CONRAD,
U.S. Senate, Washington, DC.

DEAR SENATOR: Pursuant to Section 205(a)
of the budget resolution for fiscal year 1996
(H. Con. Res. 67), the Congressional Budget
Office provided the Chairman of the Senate
Budget Committee on October 18 with a pro-
jection of the budget deficits or surpluses
that would result from enactment of the rec-
onciliation legislation submitted to the
Budget Committee. As specified in section
205(a), CBO provided projections (using the
economic and technical assumptions under-
lying the budget resolution and assuming
the level of discretionary spending specified
in that resolution) of the deficit or surplus of
the total budget—that is, the deficit or sur-
plus resulting from all budgetary trans-
actions of the federal government, including
Social Security and Postal Service spending
and receipts that are designated as off-budg-
et transactions. As stated in the letter to
Chairman Dominici, CBO projected that
there will be a total-budget surplus of $10 bil-
lion in 2002. Excluding an estimated off-budg-
et surplus of $115 billion in 2002 from the cal-
culation, CBO would project an on-budget
deficit of $105 billion in 2002. (The letter you
received yesterday incorrectly stated these
two figures.)

If you wish further details of this projec-
tion, we will be pleased to provide them. The
staff contact is Jim Horney, who can be
reached at 226-2880.

Sincerely,
JUNE E. O’NEILL.

Mr. HOLLINGS. The Director of the
CBO, estimates a projected budget defi-
cit of $105 billion in 2002.

We had to write and insist that she
follow section 13301 of the Budget Act.
Two days before, she had said ‘““Why,
heavens above, we have a $10 billion
surplus.” Two days later, obeying the
law, she found $105 billion deficit.

No wonder in the New York Times
Adam Clymer wrote the article here
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about 10 days ago that 81 percent of the
American people do not believe the
budget will be balanced. God bless
them for their common sense.

| yield the floor. | reserve the re-
mainder of my time.

The PRESIDING OFFICER (Mr.
HATCH). Who yields time?
Mr. GRAHAM. Mr. President, | be-

lieve under the previous order | have 20
minutes?

The PRESIDING OFFICER. The Sen-
ator from Florida has 20 minutes re-
maining.

Mr. GRAHAM. Mr. President, | wish
to commend my colleague from South
Carolina, who has been toiling in these
vineyards with the goal of achieving a
balanced budget for many years and
has given us the background, the his-
torical context in which a very serious
event occurred on October 27. Let me
recall for the Senate what happened
that night.

You may remember we had been in
session for many hours that day. That
was the day in which we cast some 40
individual votes. We had been waiting
to receive the final amendment that
would encapsulate a number of revi-
sions to the Finance Committee’s sec-
tion of the reconciliation bill. After
having requested for the better part of
36 hours the legislative language of
those revisions and the impact which
they would have, finally, at approxi-
mately 6:25 in the evening, we received
version 1 and, at 9:45, received version
2 of what came to be known as the
Roth amendment.

So, just prior to the Senate’s final
vote on the reconciliation legislation,
Senator ROTH submitted an amend-
ment which adds the following compo-

nents. It modified certain Medicare
provisions, it changed nursing home
standards, and, the most significant

provision from an economic stand-
point, it reallocated the Medicaid fund-
ing formula.

Those modifications had a total cost
of approximately $13 billion. The mo-
tion which | have offered goes to the
budget offset, which was offered in the
amendment of Senator ROTH, as the
basis of paying for the modifications in
his amendment.

The amendment of Senator ROTH di-
rected that all outlay programs within
the jurisdiction of the Finance Com-
mittee use a cost-of-living adjustment
rate of 2.6 percent rather than the 3.1
percent cost of living, which had been
estimated several months earlier in the
budget resolution.

Let me quote the language of the
amendment by Senator ROTH as it re-
lates to the methods of paying for the
additional spending in his amendment.

“Notwithstanding any other provi-
sion of law’’—I say to my colleague,
Senator HOLLINGS:

Notwithstanding any other provision of
law, in the case of any program within the
jurisdiction of the Committee on Finance of
the U.S. Senate which is adjusted for any in-
crease in the Consumer Price Index for all
urban wage earners and clerical workers
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[CPI-W] for the United States city average
for all items, any such adjustment which
takes effect during the fiscal year 1996 shall
be equal to 2.6 percent.

That amendment raised several ques-
tions. One of those questions is just ex-
actly what programs is this provision
intended to affect. Application of the
2.6 percent rate would impact a number
of outlay programs, including railroad
retirement benefits and supplemental
Social Security income.

But, by far, the lion’s share of the
impact would be on one program. Mr.
President, you guessed it, that pro-
gram is Social Security. Approxi-
mately $12 of every $13 affected by this
amendment, or $12 billion of the $13 bil-
lion in savings, comes from one pro-
gram: Social Security.

Some have stated this is not a raid
on the Social Security trust fund; in-
stead, it merely recognizes the eco-
nomic reality that the cost-of-living
adjustment will be 2.6 percent rather
than the 3.1 percent upon which the
budget was predicated when we passed
the original budget resolution last
spring. As a result of this lower actual
cost of living, the Federal Government
will pay out less in numerous outlay
programs, including Social Security.

At first that seems to be a plausible
argument. But like so many things, the
devil is in the details. And here is what
the devil says. The devil says that
there is no real money being saved by
legislating at this lower rate. That is
why the Congressional Budget Office
stated that the Congressional Budget
Office and the Office of Management
and Budget do not score savings for a
cost of living that would have hap-
pened anyway under current law.

Mr. President, | ask unanimous con-
sent that immediately after my re-
marks, a memorandum from Mr. Paul
Van de Water, Assistant Director of
the Congressional Budget Office in the
Budget Analysis Division, be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. GRAHAM. What Mr. Van de
Water said is that the policy of the
Congressional Budget Office and the
Office of Management and Budget is
not to score savings when the law
would have incorporated those savings
in any event.

The reason the Congressional Budget
Office historically does not score an
updated cost-of-living assumption
alone, out of the context of all of the
other economic factors which influence
the ultimate Federal deficit or sur-
plus—the size of the deficit, the size of
the surplus—is that to do so would cre-
ate a very dangerous temptation.

What would that temptation be? The
temptation would be for a Member of
Congress to look at all the factors such
as are listed on this chart that go into
arriving at an overall assessment of
the Federal Government’s fiscal condi-
tion. Suppose, for instance, if you fo-
cused on the issue of inflation and be-
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cause of the change in inflation rates
between the time that the original
budget resolution was passed until the
time that the debate was taking
place—in this case, on the 27th of Octo-
ber—if the movement of inflation had
been such that it had increased reve-
nues or had suppressed outlays, then
we might say, let us change the infla-
tion adjustment factor and take the
benefit that would give us in terms of
additional expenditures because of
higher revenues or additional moneys
being available because of we have re-
pressed our expenditures.

But what if the other had occurred?
Suppose, in fact, inflation had in-
creased and therefore had caused us to
have to spend more money on things
like the national debt and had reduced
our revenues because higher inflation
had resulted in less economic activity?
Which Senator would come forward
then to offer an amendment to say,
“Let us come up with some additional
spending cuts, let us find a source of
taxation in order to counterbalance
what has happened in the area of infla-
tion”’?

The fact is, there would be very, very
few who would do so. So, instead, by
being able to pick and choose which
factors happen to benefit the position
that one wished to advocate, you would
do exactly as the Senator from South
Carolina has suggested we have been
doing for the better part of the last two
decades, and that is creating the
smoke, looking into the fraudulent
mirror that gives us the false sense we
are making progress in reducing the
deficit but actually contributes to
higher and higher deficits, higher and
higher national debt.

So, how does the Congressional Budg-
et Office deal with this issue? The Con-
gressional Budget Office says they will
only revise the baseline if they take
into account all factors, not just cher-
ry picking those that happen to have a
beneficial effect. Let me quote, again,
from the letter from Mr. Van de Water.

At the request of the budget committees,
CBO [the Congressional Budget Office] has
from time to time, updated the baseline to
reflect recent economic and technical devel-
opments. In such circumstances, however, we
insist on incorporating all relevant new in-
formation, not just selected items such as
COLA'’s [cost-of-living adjustments].

Did the Roth amendment take into
account all economic changes and
technical developments during the 8
months since the economic baseline
had been established? You see all the
factors that primarily influenced that
economic baseline.

Does the amendment take into ac-
count the fact that interest rates have
actually been higher than assumed in
the baseline, which results in higher
outlays? No.

Does the amendment take into ac-
count the fact that the Federal Gov-
ernment be required to make an addi-
tional $20 billion in payments resulting
from adverse court decisions in the
banking area? No.
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No, the Roth amendment only takes
into account a portion of the inflation
factor—namely, cost of living. Further-
more, the amendment only takes into
account the cost of living as it relates
to outlays rather than both outlays
and revenues. And, moreover, it relates
only to certain outlays, those within
the Finance Committee’s jurisdiction.

Mr. President, this is the most com-
pelling detail in the devil’s brew. If we
had followed the Congressional Budget
Office precedent and taken into ac-
count all factors, we would not have
had a $13 billion savings to use to fi-
nance these new spending items in the
Roth amendment. No. In fact, we would
not have had any savings at all. The
economic reality is that the baseline
assumptions were too optimistic.

Let me quote again from Mr. Van de
Water’s memo.

In this instance, if we were to include all of
the information in our August baseline, plus
the actual 1996 cost of living, our estimate of
the year 2002 deficit would have been higher,
not lower.

It would have been a higher deficit,
Mr. President, not a lower deficit.

An economic update would show a
higher deficit, and we count the update
as saving money. | call it a raid on the
Federal accounts. And since the Roth
legislative language calls for the
money to come from $12 out of every
$13 from the Social Security payments,
Mr. Senator from South Carolina, | call
it a raid on the Social Security trust
fund.

Some may argue that this
macroanalysis proves too much and
that the Roth amendment deals only
with Finance Committee programs. Let
us look narrowly and see if there has
been a raid, looking only at Finance
Committee programs.

The Roth amendment takes into ac-
count only outlays impacted by a lower
2.6 cost of living. The Social Security
fund will spend fewer dollars to meet
its obligations to the Social Security
beneficiaries at a 2.6 cost-of-living ad-
justment. It would have had a 3.1-per-
cent cost-of-living adjustment. True,
but there are other ramifications to
that lower cost of living. For example,
many workers’ salaries are tied to the
same consumer price index that is the
basis of our cost of living. If those sala-
ries rise by only 2.6 percent rather than
3.1 percent, what happens to the pay-
roll taxes withheld from their checks?
They will be lower than the economic
baseline projected, and, as a result, less
money will flow into the Social Secu-
rity trust fund.

Does the Roth amendment take these
lower revenues into account? Mr.
President, sadly, no. It only takes cred-
it for lower outlays and does not recog-
nize the effect of lower receipts into
the Social Security trust fund.

Just what would be the impact of an
updated economic assumption on the
Social Security trust fund? Outlays are
reduced by $18 billion—$12 billion by
the COLA reduction and $6 billion from
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other changes. But, Mr. President, rev-
enues are down by $62 billion as a re-
sult of economic changes such as the
lower amount of payroll taxes coming
into the Social Security trust fund.

Thus, the net effect to the Social Se-
curity trust fund of the $18 billion of
lower outlays but the $62 billion in
lower revenue to the Social Security
trust fund is a decrease of $44 billion in
the status of the Social Security trust
fund over the 7 years from that which
had originally been estimated under
the budget resolution.

So, Mr. President, we are diverting
$12 billion from the Social Security
trust fund in order to finance addi-
tional spending while the trust fund
will actually have $44 billion less than
originally projected. That, Mr. Presi-
dent, is a raid on the Social Security
trust fund.

I find it quite ironic that Congress
would be so concerned about the Social
Security trust fund that we would at-
tach a rider to the debt ceiling exten-
sion legislation which would preclude
the Secretary of the Treasury from
using Social Security and other trust
funds as a form of cash management
during this period in which we are
about to reach our legal spending level.

Why would we be so concerned that
we would put the ability of the Federal
Government to meet its financial obli-
gations at risk but then we would so
freely raid the very same trust fund to
pay for additional spending, additional
spending unrelated to Social Security
obligations? We cannot have it both
ways.

We cannot say, on the one hand, that
we want to be the great defenders of
the Social Security trust fund, but, on
the other hand, raid the Social Secu-
rity trust fund. We cannot say, on the
one hand, that these COLA modifica-
tions merely reflect reality and that it
would have happened anyway, and then
it is not real savings but just funny
money and cannot be used to offset
real spending. If it is a real cut, on the
other hand, then it constitutes a diver-
sion of funds and a raid on the Social
Security trust fund. You cannot have
it both ways, Mr. President.

Either conclusion—either that it is
phony money to support real spending
or that it is a raid on the Social Secu-
rity trust fund, real money to support
real spending—either one of those con-
clusions justifies jettisoning the Roth
amendment as the basis of paying for
an additional $12 billion in new spend-
ing unrelated to Social Security obli-
gations.

Therefore, 1 urge my colleagues to
adopt the motion offered by the Sen-
ator from South Carolina and myself to
instruct the conferees not to include
the $12 billion in Social Security cuts
contained in the Roth Finance Com-
mittee amendment.

Thank you, Mr. President.
| reserve the remainder of my time.
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EXHIBIT 1
MEMORANDUM
To: Sue Nelson.
From: Paul Van de Water, Assistant Director
of CBO in the Budget Analysis Division.
Subject: Taking account of the actual COLA.

The budget resolution baseline assumes a
3.1-percent cost-of-living adjustment for So-
cial Security and other federal programs in
January 1996. The actual COLA will be 2.6
percent. Two clear precedents apply in this
situation.

CBO and OMB do not score savings for leg-
islating a COLA that would happen anyway
under current law. This rule was applied to
veterans compensation in 1991 and to Food
Stamps in 1992.

At the request of the Budget Committees,
CBO has from time to time updated the base-
line to reflect recent economic and technical
developments. In such circumstances, how-
ever, we insist on incorporating all relevant
new information, not just selected items,
such as COLAs. In this instance, if we were
to include all the information in our August
baseline plus the actual 1996 COLA, our esti-
mate of the 2002 deficit using the discre-
tionary spending amounts specified in the
budget resolution would be higher, not
lower.

Mr. GRAHAM. Mr. President, could
the President inform us as to how
much time remains on this motion to
instruct?

The PRESIDING OFFICER. The Sen-
ator from Florida has 2 minutes and 12
seconds, and the Senator from Michi-
gan has 20 minutes.

Mr. GRAHAM. We will reserve our
time, Mr. President.

Mr. ABRAHAM. Mr. President, | note
the absence of a quorum and seek
unanimous consent that the time not
be charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ABRAHAM. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ABRAHAM. Mr. President, |
yield at this time such time as he may
need to the Senator from Idaho.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. CRAIG. Mr. President, | thank
my colleague from Michigan for yield-
ing.

I have listened with a tremendous
amount of interest to the debate over
this motion to instruct conferees. |
guess the thing that frustrates me
most in the midst of all of this, in the
midst of a Presidential veto this morn-
ing, is that by the unwillingness of this
administration to act we are clearly
putting a variety of trust funds in jeop-
ardy at this moment that budget rec-
onciliation has in every way sought to
assure.

During our debate on the balanced
budget amendment, we heard the other
side literally go on for days that the
reason we were balancing the budget
was a variety of things, and that we
were going to do it on the back of the
Social Security trust funds. It was the
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only way Republicans could figure out
a way to balance the budget. | think
what is their greatest frustration
today is that we have offered a truly
legitimate balanced budget and the
trust funds are secure, and in fact the
trust funds are safe.

When the Senator from Florida sug-
gests in his motion not to include the
$12 billion in Social Security cuts that
are included as an offset in relation to
CPI adjustment, | find it interesting
that he would phrase it that way when
in fact but just a few days ago he voted
for a Simon-Conrad budget that did the
same thing. So we have really reduced
the debate in this Chamber to politics,
plain and simple raw politics: Do you
want to maintain the stability pro-
grams like Social Security and balance
the budget in doing so, or do you really
want to progress down the same old
path of spend and spend and promise
well more than this Government could
possibly provide or the taxpayers
would be willing to pay for.

That is what we have reduced our-
selves to in the final hours of a critical
debate on a very conclusive process
that honors the commitment that a va-
riety of us made to the American peo-
ple some months ago, that we would
work in every way for a balanced budg-
et by downsizing all of the areas of
Government, except Social Security
would remain sound and stable and off
the table.

We have done all of those things, but
because that is what the American peo-
ple want and because there are many
who are very fearful that they lose con-
trol of the phenomenal power they
have exercised for decades in the abil-
ity to promise and spend and promise
and spend and literally make our citi-
zenry the victims of a government in-
stead of the beneficiaries of a govern-
ment, we have finally arrived at this
debate.

What we are offering is very straight-
forward in protecting these systems
and assuring their stability out into
the future. Everyone knows that the
only real saving grace of Social Secu-
rity or any of these kinds of programs
that extend benefits to citizens in our
society either based on a commitment
long term in an actuarial sense like So-
cial Security or even that of qualifying
under certain criteria for need, the
only way you can offer those is if you
have a balanced budget. The only way
you can guarantee 30 years out that
the beneficiaries of Social Security are
going to get their Social Security
checks is if there is no massive debt in
this country that is pulling $400 billion
or $500 billion a year out of general
fund moneys to pay interest on debt. It
is a self-fulfilling prophecy. We know
that. The American people know it.
That is why for the last many months
we have struggled on key and impor-
tant budget issues from both sides of
the aisle trying to strike the com-
promise and split the difference and
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yet continually march ourselves to-
ward a balanced budget by the year
2002.

So when | look at instructions like
this, these are like reverter clauses—
revert to the old ways, revert back-
ward, revert to deficit spending, revert
to trust fund instability, revert to
debt, revert to borrowing back money
from future generations and not being
willing to pay for it. But what the
American people said is, do not revert
at all. They instructed us last Novem-
ber. We had our instructions as con-
ferees in a massive referendum across
this country that was one of the most
politically realigning referendums in
the history of our country. They said
to us as conferees: Balance the budget,
stabilize the programs, reduce the un-
necessary spending, reprioritize the
programs of Government. If it is 30
years old, it is not working, and its in-
tent has never been met, review it and
get rid of it, but honor Social Security
and in so doing make sure it is strong.
That is exactly what we have done in
all instances here.

Every Senator on this floor serves as
a member of the board of directors of
Social Security. We have the absolute
responsibility by our pledge, and that
is to uphold the Constitution, and our
commitment to the American citizens
that we will honor programs of this na-
ture by providing for their stability,
and we must manage them accordingly.

For this Senate to vote to follow the
instructions of this motion to the con-
ferees would not be to strengthen or
stabilize, it would be to perpetuate the
past. And the past, by all estimation, is
wrong and has brought about the kind
of instability, the kind of doubt in the
minds of the American people that beg
for change. And we have offered that in
the budget reconciliation process that
we are currently under that will spell
not only significant change, but tre-
mendous stability.

Mr. President, | thank my colleague
from Michigan for yielding. | vyield
back the remainder of my time.

Mr. ABRAHAM. Mr. President, can |
inquire as to how much time we have
remaining at this point?

The PRESIDING OFFICER. The Sen-
ator from Michigan has 12 minutes 41
seconds. The Senator from Florida has
2 minutes 12 seconds.

Mr. ABRAHAM. Mr. President, |
yield myself such time as | may need
just to enter a few additional com-
ments into the RecorD that | would
like to make after the fine address by
the Senator from Idaho.

Mr. President, the Senator from
Florida, in explaining his motion, at
the conclusion of his remarks, com-
mented on the issues that pertain to
the short-term debt bill which we voted
on here last Thursday night and ex-
pressed puzzlement that in that short-
term debt bill the Republican Members
here who supported it included a provi-
sion that would limit the ability of the
President to raid those Social Security
trust funds that are in fact the subject
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of his motion today. He said he is puz-
zled because of the Roth amendment,
which his motion specifically address-
es, to change the number that is em-
ployed for calculation of Consumer
Price Index changes.

I guess | have sort of the reverse puz-
zlement. | am puzzled that people who,
on the one hand, argue that they are
concerned about the Social Security
and other trust funds’ integrity were
willing to vote against the short-term
debt limit issue, a bill that we passed
last Thursday night, because if this is
the issue that they hold as so vital and
important, | would think they would
have joined us in calling for those var-
ious trust funds to be off limits and to
prevent the President from having the
ability to raid those trust funds.

During the debate on the debt limit,
the Democrats supported an amend-
ment offered, | believe, by the Senator
from New York, which would have
given the administration the authority
to raid Federal workers’ retirement
trust funds, the elderly’s trust funds,
Social Security benefits, and the pen-
sions of our country’s veterans. The
amendment would have essentially
stricken all language pertaining to all
of those trust funds from the short-
term debt bill.

Now, | understand that on final pas-
sage people might have found some of
the provisions, in addition to those
trust fund provisions, objectionable.
But | was amazed that no effort was
made at the time of consideration of
the Moynihan amendment to limit that
amendment to the areas that did not
pertain to these trust funds, but rather
to include them.

In short, the Democrats had the op-
portunity to make the strong state-
ment, which this motion to instruct
suggests they wish to make, regarding
the integrity of these trust funds by ei-
ther voting against that Moynihan
amendment, as we did on our side, or
by offering a smaller version of the
Moynihan amendment that would have
only focused on those aspects of the
short-term debt bill that were unre-
lated to the trust funds. And yet that
did not happen.

The President, of course, has said he
needs the extension of the debt limit.
He has now vetoed that extension. The
administration now says that they can
raid the $1.3 trillion in pension funds of
Federal workers and the Social Secu-
rity trust fund in order to keep the
Government from defaulting. This does
not seem to me, Mr. President, consist-
ent with the concerns that are cer-
tainly embodied in this motion and
that the Senator from Florida has spo-
ken about many times here to us, the
concern that relates to the integrity of
these trust funds.

And | find that far more puzzling—far
more puzzling—than the issues that
were raised by the Senator from Flor-
ida with regard to the Republican posi-
tion regarding the Moynihan amend-
ment. One of the reasons this Senator
voted against the Moynihan amend-
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ment was because it would have pro-
vided that kind of basically unlimited
credit card option to the President and
to his economic advisers to tap into
those trust funds in order to address
these issues pertaining to the payment
of U.S. obligations.

I would like to now turn briefly to
address some of the issues that were
raised by the Senator from South Caro-
lina with reference to the various ways
by which the budget deficit is cal-
culated. The fact is that ever since the
Budget Act of 1974, every budget has
calculated the budget on a unified
basis. Now, | am not at great odds with
the Senator from South Carolina in the
concerns that have been expressed that
we need to go further, that we are not
going far enough in terms of reducing
the growth of Federal spending. On
those points | am in agreement. In
fact, | was sort of, | have to say, sur-
prised and pleased to hear his concerns
as expressed today because we have had
numerous opportunities before the Sen-
ate over the last few months to vote to
tighten the belt further, and all too in-
frequently have we heard support for
those gestures on the other side of the
aisle.

But the fact is, Mr. President, both
the Office of Management and Budget
and the Congressional Budget Office
use the unified budget to calculate the
deficit. When the Democrats were in
charge here in Congress, they cal-
culated the deficit including the Social
Security trust funds. Both budgets sub-
mitted by President Clinton this year
included the Social Security surplus in
their calculations. And, indeed, some of
the changes in the level of the deficit
that have been pointed to, with pride,
by the President are, in fact, changes
that were in large part obtained be-
cause of these Social Security trust
fund surpluses that the President uses
in his calculations.

In short, Mr. President, 1 guess |
would be more sympathetic to the case
that is being made if the same fervor
had been used here on the floor to criti-
cize the President’s budget when it
came down here as is now being em-
ployed to criticize our budget. The fact
is that there seems to be a certain pri-
ority here. When the Republicans come
forth using the same unified budget
that has been used every year since
1974, suddenly the issue of using the
trust funds is of great concern. When
the President comes forward using
those same surpluses, the issue seems
to not be on the front burner. | guess |
have to draw a conclusion from that
discrepancy that this is more of a par-
tisan attack than it is one of a sub-
stantive sort.

Let me talk about the broader ques-
tion that was raised by the Senator
from South Carolina, at least as it per-
tains to the deficits, because he makes
the point that in the 7-year period we
are talking about, at the end of that
period of time, according to the unified
budget, we will have eliminated the
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Federal deficit, but because of the So-

cial Security surplus’ effects, there
will still be that deficit to contend
with.

I have good news for the Senator
from South Carolina. The good news is
that not only is the Republican budget
which we have been voting on here in
recent months the only budget that
achieves balance using the Social Secu-
rity trust funds in the year 2002 accord-
ing to CBO scoring, but the Repub-
licans are also the only people here
who have a budget that achieves bal-
ance without using the Social Security
trust funds. And that will be achieved
in the year 2005.

Indeed, Mr. President, according to
the Senate Budget Committee, the sur-
plus from our balanced budget plan will
exceed the surplus in the Social Secu-
rity trust fund in the year 2005. In
other words, we are not only on the
way to achieving balance in the year
2002 under the unified budget, but the
plan which we have been fighting for
here in the Senate, the plan that is re-
sponsive to citizens across this country
who have said it is time to put the Fed-
eral fiscal house in order will achieve
balance even if you do not use a unified
budget by the year 2005.

In other words, it continues the job
that we were sent here to do, to bring
about the kind of fiscal integrity in
Washington that every family in my
State of Michigan from Sanilac County
in the thumb all the way over to St.
Joseph, MI, and Berrien County in
southwest Michigan has to do in their
own home, that is, to bring about bal-
ance.

We will achieve that in the year 2005
under anybody’s calculus. That is what
is critical, because nobody else, Mr.
President, even comes close to achiev-
ing this balance. According to the CBO,
the President’s so-called balanced
budget would still have a $200 billion
deficit in the year 2002.

And that $200 billion or so deficit will
continue as far as the eye can see.

So, Mr. President, | guess what | will
just say in closing, one last point just
to follow up on the concerns that have
been expressed relative to the CPI, is
that there was another balanced budg-
et proposal brought before the Senate
which Senator CRAIG alluded to. It was
brought by Senators SiIMON and CONRAD
during our reconciliation debate. It
was brought and supported, | believe,
exclusively by folks on the other side
of the political aisle.

In that budget, they brought about
balance by very substantially tapping
into the Social Security trust funds by
making a very substantial adjustment
in the CPI, not an adjustment based on
this year’s actual inflation numbers, as
was the case with the Roth amend-
ment, but by simply on an across-the-
board basis, adjusting at an adequate
level to bring about a balanced budget.
In short, they used the Social Security
changes, a reduction, in fact, Mr. Presi-
dent, of some $41.1 billion in Social Se-
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curity payments, to bring their budget
into balance.

In total, they reduced Federal out-
lays from the various trust funds, and
so on, including Social Security, by
over $73 billion over 7 years, all of it
because of changes in the Consumer
Price Index in order to make their
budget stand the challenge of reaching
balance.

Mr. President, | will say, $73 billion
is considerably more than $13 billion,
and it was not achieved based on an ac-
tual number, but rather on a number
that was needed to reach balance. So if
there is a plan before the Senate that
should be critically analyzed and, | be-
lieve, scrutinized very closely for hav-
ing addressed the Social Security trust
fund numbers improperly by making
changes in the CPI that were very sub-
stantial, it was that amendment of-
fered on the other side.

I suggest if there are concerns about
the CPI that they should be directed at
those who proposed that approach, not
the approach that was used on our side
where the real inflation number was
employed.

In summary, Mr. President, the fact
is that we came here to balance the
budget. The Republican plan will put
us in balance in the year 2002 using the
unified-budget approach that has been
used by Presidents and Congresses
since the 1974 Budget Act. The Repub-
lican plan will put us into balance, re-
gardless of whether you use a unified
budget, by the year 2005. It is the only
plan in town that will accomplish
those objectives. It is the only plan in
town that will begin to bring down the
interest rates that people pay across
this country for student loans, new
cars, new homes and various other
things they need for their families. It
is the only plan that will restore fiscal
integrity to the Government of the
United States, and that is why we feel
so strongly that it is the right plan for
America.

I yield back whatever time remains.

Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. Mr. President, to
close the motion to instruct, | want to
say how much | admire the Senator
from Michigan. In the several opportu-
nities | have had to discuss with him
issues from foreign policy to issues of
our national fiscal future, he always
approaches the question with a learned
background and with thoughtful analy-
sis. | think that is in the tradition of
the U.S. Senate and, frankly, that is
what the American people would like
to have us do: To have a reasoned dia-
log. We may disagree, but at least we
will be disagreeing on a set of facts
that are reasonable and we will be ex-
pressing the basis of our disagreement
in a manner that the American people
can understand and evaluate. | com-
mend him for his contribution to the
Senate level of discussion.

Mr. President, the debate on the mo-
tion to instruct is not the debate on
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whether you are for or against the bal-
anced budget amendment or whether
you are for or against the goal of a bal-
anced budget at an early date. | share
those goals. | voted for the balanced
budget amendment. | voted for a provi-
sion in the balanced budget amend-
ment that would define what con-
stitutes balance as not including the
use of the Social Security surpluses to
that end, and | have voted for a plan,
along with over 75 percent of my Demo-
cratic colleagues, that would have
achieved that objective and would have
done so before the year 2005.

What | think is significant about the
direction of this motion is that it goes
to an unusual use of the Social Secu-
rity trust fund. It is not like the kind
of cash management uses of the trust
fund that have been used under both
Republican and Democratic Secretaries
of Treasury in time of need where, in
every instance, the Social Security
trust fund has been fully reimbursed
after the moment of crisis has passed.
It is not like efforts that have resulted
in a reduction in the outlays of Social
Security where the money stayed in
the Social Security trust fund and,
therefore, contributed to a larger sur-
plus and greater long-term solvency.

What is unusual about this Roth
amendment is it first cuts Social Secu-
rity outlays by $12 billion and then
shifts them and uses those outlays to
support different spending, spending
unrelated to Social Security.

I will ask to have printed in the
RECORD the statement of the chairman
of the Budget Committee when he was
asked if this is what, in fact, is in-
tended, and his response was: ‘‘I want
to say that the dollar numbers being
referred to’—that is the $12 billion
being removed from the Social Secu-
rity trust fund—‘‘are actual. That is all
I want to say.”’

That is the quotation from the chair-
man of the Budget Committee.

I ask unanimous consent that that
portion of the CONGRESSIONAL RECORD
of October 27 be printed in the RECORD
immediately after my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. GRAHAM. Mr. President, | just
ask this question in closing. Here is
what the motion says. Who wishes to
disagree with these propositions: That
we will honor section 13301 of the Budg-
et Enforcement Act of 1990 which
states that thou shalt not commingle
the trust fund of Social Security with
general Federal spending. Who dis-
agrees with that proposition that we
should honor that commitment made
in 1990?

Who disagrees with the proposition
that we should not include in any con-
ference report any language that vio-
lates section 13301 of the Budget En-
forcement Act? Who disagrees that we
should not include any language that
violates that principle of sanctity of
the Social Security trust fund?
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And who disagrees with the propo-
sition, therefore, that we should not in-
clude $12 billion in Social Security cuts
that were included as an offset for on-
budget spending in the Finance Com-
mittee amendment?

That is what we are being asked to
vote on: To honor, to not include and,
therefore, to not violate our trust.

This is a motion that ought to be
adopted unanimously by voice vote. |
cannot believe that Members of the
Senate are going to vote against a mo-
tion that effectively says we will dis-
honor our commitment to maintain
the integrity of the Social Security
trust fund, that we will include lan-
guage that is contrary to the spirit and
intent and very language that we com-
mitted ourselves to in 1990 and, there-
fore, that we should consummate that
disavowal by raiding the Social Secu-
rity trust fund of $12 billion to support
spending unrelated to Social Security
obligations.

Those are the questions: To honor, to
violate, to include, to maintain our
sense of honor and responsibility to the
Social Security trust fund.

I urge, Mr. President, my colleagues’
adoption of this motion to instruct our
conferees and that our conferees follow
our admonition as they proceed in the
conference committee on the reconcili-
ation legislation.

Thank you, Mr. President.

EXHIBIT 1

Mr. GRAHAM. Mr. President, | am directing
my attention to section 7482 of the legisla-
tion, which begins on page 45 and states:

““Cost-of-Living Adjustments During Fiscal
Year 1996.

“Notwithstanding any other provision of
law, in the case of any program within the
jurisdiction of the Committee on Finance of
the United States Senate which is adjusted
for any increase in the consumer price index
for all urban wage earners and clerical work-
ers (CPI-W) for the United States city aver-
age of all items, any such adjustment which
takes effect during fiscal year 1996 shall be
equal to 2.6 percent”

It is to that section, Mr. President, that |
direct the point of order. | raise the point of
order under section 310(d) of the Congres-
sional Budget Act of 1974 against the pending
amendment because it counts $12 billion in
cuts to Social Security which is off budget to
offset spending in the amendment.

The PRESIDING OFFICER. Does the Senator
from New Mexico wish to be heard on this
point of order?

Mr. DoMENICI. | want to say the dollar
numbers being referred to are actual. That is
all 1 want to say.

The PRESIDING OFFICER. Who
yields time? The Senator from Michi-
gan has 34 seconds remaining.

Mr. ABRAHAM. Mr. President, |
yield back the remainder of my time.

The PRESIDING OFFICER. Under
the previous order, one more motion to
instruct the conferees is in order.

Mr. GRAHAM. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ABRAHAM. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The

CONGRESSIONAL RECORD —SENATE

The PRESIDING OFFICER. Without
objection, it is so ordered.
UNANIMOUS-CONSENT AGREEMENT
Mr. ABRAHAM. Mr. President, not-
withstanding the previous order, | ask
unanimous consent that Senator KEN-
NEDY be recognized at 4:30 p.m. today
to make a motion to instruct conferees
with respect to the reconciliation bill,
and that the House message on H.R.
2491 be laid aside until that time.
The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. ABRAHAM. Mr. President, | ask
unanimous consent that there now be a
period for the transaction of morning
business until 3 p.m. today, during
which Senators may speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, the im-
pression will not go away: The $4.9 tril-
lion Federal debt stands today as a sort
of grotesque parallel to television’s en-
ergizer bunny that appears and appears
and appears in precisely the same way
that the Federal debt keeps going up
and up and up.

Politicians like to talk a good
game—and talk is the operative word—
about reducing the Federal deficit and
bringing the Federal debt under con-
trol. But watch how they vote. Control,
Mr. President. As of the close of busi-
ness, Thursday, November 9, the total
Federal debt stood at exactly
$4,983,863,012,854.62 or $18,918.83 per
man, woman, child on a per capita
basis. Res ipsa loquitur.

Some control.

POSITION ON VOTES

Mr. AKAKA. Mr. President, had I
been present for votes on Thursday,
November 9, 1995, | would have voted
the following way:

Senate vote 564 on House Joint Reso-
lution 115, the continuing resolution, |
would have voted ‘‘no.”

Senate vote 565 on House Joint Reso-
lution 115, the continuing resolution, I
would have voted “‘no.”’

Senate vote 566 on House Joint Reso-
lution 115, the continuing resolution, |
would have voted ‘‘no.”

Senate vote 567 on House Joint Reso-
lution 115, the continuing resolution,
final passage, | would have voted ‘‘no.”

Senate vote 568 on H.R. 2586, the tem-
porary debt limit increase, | would
have voted ‘‘no.”

Senate vote 569 on H.R. 2586, the tem-
porary debt limit increase, final pas-
sage, | would have voted ‘““no.”

Mr. ABRAHAM. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The
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Mr. COATS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. GOR-
TON). Without objection, it is so or-
dered.

Mr. COATS. Mr. President, are we in
morning business?

The PRESIDING OFFICER. The Sen-
ate is in morning business.

BUDGET STANDOFF

Mr. COATS. Mr. President, over the
weekend, both in reading various news-
paper accounts and watching the tele-
vision accounts of the so-called stand-
off between the Congress and the Presi-
dent over the question of the continu-
ing resolution, funds to keep the Gov-
ernment moving forward, the debt
limit, and the budget battle that is
currently underway in this Congress, |
was particularly taken by an article in
Saturday’s Washington Post written by
Ann Devroy titled, “For Clinton, the
Battle Is To Stand Firm.”’

What was interesting is that appar-
ently the President’s advisers and poll-
sters have determined that, as Ann
Devroy says, ‘‘President Clinton’s rep-
utation for vacillation has made his po-
litical need to display strength of char-
acter now a silent partner in the
nonnegotiation drama’” that is cur-
rently taking place here in Washing-
ton.

It goes on to say that the President’s
closest adviser is exulting that polling
has shown that the President is begin-
ning to make progress on what he
stands for.

The article goes on to say that var-
ious sources that Ann Devroy has
talked to say—and she quotes—‘‘We
were told that what people in their
focus groups cite as what they disliked
most about Clinton is he is weak, vacil-
lating, opportunist, flip-flops con-
stantly.”

“Pollsters of both parties have’—
again, quoting from the article—‘Poll-
sters of both parties have throughout
the Clinton presidency identified as a
significant problem for the president
the perception that he has no core be-
liefs.”

So what we have seen here now in the
past couple of weeks, particularly over
this past weekend, and, undoubtedly,
we will see this week, is an attempt by
the President, on the advice of his
counselors, on the advice of his poll-
sters, and on the advice of those con-
ducting his focus groups, to shore up
his character, to define something of
what the President believes in and,
therefore, ‘““‘Stand firm, do not nego-
tiate with the Congress to find a break
to the impasse that currently exists be-
tween the executive branch and the
congressional branch.”

That is what is guiding the decision-
making process in the White House and
the President’s statements.

So, all the President’s protestations
about the Congress trying to shut down
the Government, denying opportunities
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