United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 104 CONGRESS, FIRST SESSION

Vol. 141

WASHINGTON, WEDNESDAY, JANUARY 4, 1995

No. 1—Part 11

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KEMPTHORNE (for him-
self, Mr. DOLE, Mr. GLENN, Mr.
ROTH, Mr. DOMENICI, Mr. EXON,
Mr. COVERDELL, Mr. BROWN, Mr.
BURNS, Mr. CRAIG, Mr.
FAIRCLOTH, Mr. GREGG, Mr.
BENNETT, Mrs. HUTCHISON, Mr.
ABRAHAM, Mr. ASHCROFT, Mr.
BoND, Mr. BREAUX, Mr. CAMP-
BELL, and Mr. COATS):

S. 1. A bill to curb the practice of im-
posing unfunded Federal mandates on
States and local governments; to
strengthen the partnership between the
Federal Government and State, local,
and tribal governments; to end the im-
position, in the absence of full consid-
eration by Congress, of Federal man-
dates on State, local, and tribal gov-
ernments without adequate funding, in
a manner that may displace other es-
sential governmental priorities; and to
ensure that the Federal Government
pays the costs incurred by those gov-
ernments in complying with certain re-
quirements under Federal statutes and
regulations; and for other purposes; to
the Committee on the Budget and the
Committee on Governmental Affairs,
jointly, pursuant to the order of Au-
gust 4, 1977, with instructions that if
one committee reports, the other com-
mittees have 30 days to report or be
discharged.

UNFUNDED MANDATE REFORM ACT

Mr. KEMPTHORNE. Mr. President, |
would like to make a few comments
concerning Senate bill 1. | appreciate
greatly what the majority leader, Sen-
ator DOLE, stated about Senate bill 1
and the fact he has designated that, in
fact, Senate bill 1.

All across America, literally thou-
sands of mayors and county commis-
sioners, school board members, and
Governors are absolutely delighted
with the fact that this reform measure
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has been selected by the majority lead-
er, Senator DOLE, in a bipartisan fash-
ion to deal with this dilemma of un-
funded Federal mandates.

For State and local officials, Senate
bill 1 represents the reform that they
have wanted for years concerning un-
funded Federal mandates. Senate bill 1
also represents, Mr. President, hope,
hope that finally Congress is going to
craft that sort of Federal partnership
that we talk about in acknowledging
that local and State governments are
Federal partners with this Govern-
ment.

Senate bill 1 also offers to business
men and women relief from mandates
and regulations imposed by Congress
and the Federal agencies without
knowing the costs. The issue of who
best governs and decides local issues is
at the heart of the unfunded mandate
debate, and right now, Congress does
not know the costs nor does it pay for
these Federal mandates.

Because Congress passes legislation
without ever knowing the costs or con-
sequences to State and local govern-
ments, the number and costs of these
unfunded mandates continue to esca-
late. As mayors and Governors struggle
to find the money to pay for Washing-
ton dictates, they have been sending a
strong message to Washington, DC.
Their message was simple but it was
continuous. Their message has been
that unfunded Federal mandates are
wrong. They have been saying that
they keep us from putting policemen
on our streets; they reduce classroom
instruction in our schools; they pre-
vent us from balancing our budgets.

I found so interesting the comment
by the Democrat Governor of Ne-
braska, Ben Nelson, who is a friend of
mine, when he said, “‘l was elected Gov-
ernor, not the administrator of Federal
programs for Nebraska.”

I think that sums up what has been
happening. We have overstepped our

bounds in our regulations to our State
and local governments.

Congress is getting the message, and
where once you in Washington did not
know what a funded mandate was,
fighting unfunded mandates is S. 1,
front and center. We are going to deal
with it.

I am proud to join with Senator DoOLE
and with Senator GLENN and Senator
RoTH and Senator DoMENICI and Sen-
ator ExXoN, and a number of other Sen-
ators, in cosponsoring this legislation
so that we now have a majority of Sen-
ators who are cosponsors of S. 1 the
first day of this 104th Congress.

This legislation forces Congress to
know mandate policy. It requires Con-
gress to fund mandates imposed on
State and local governments. If we do
not, they can be ruled out of order and
a rollcall vote will decide whether the
Senate should consider unfunded man-
date legislation. To quote Victor Ashe,
mayor of Knoxville, ““S. 1 is a serious
and tough mandate in its form and will
begin to restore the partnership which
the founders of this Nation intended to
exist between the Federal Government
and State and local governments.”’

S. 1 uses the same principles guiding
last year’s legislation unanimously ap-
proved by the Senate Governmental Af-
fairs Committee and cosponsored by 67
Senators. Specifically, this new bill
creates a point of order that requires
any legislation imposing a mandate
greater than $50 million on State and
local governments must have a Con-
gressional Budget Office estimate of
the total cost of the mandate. It fur-
ther requires that the legislation must
include the funding to pay for the costs
of the mandate through direct funding,
new taxes, or appropriations. If the
mandate is to be paid for by the appro-
priations bill, then the money to pay
all direct costs in compliance with the
mandate must be appropriated. Or, if it
is not fully funded, then one of two
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things must happen: Either the man-
date does not take effect or the man-
date must be scaled back to a level
commensurate with the reduced level
of the appropriation. If those elements
are not in the bill, the imposed man-
date-making legislation is out of order.

S. 1 also requires that our partners in
local and State government be con-
sulted by the Congressional Budget Of-
fice. Additionally, legislation imposing
mandates greater than $200 million on
the private sector must have a CBO
mandate cost estimate or be ruled out
of order. These provisions also apply to
amendments in conference reports
where the price tag of the legislation is
often increased.

Mr. President, | wish to emphasize
that this legislation is not intended to
stop compliance with mandates and
regulations already in place. The goal
is to stop the imposition of future un-
funded Federal mandates, to stop Con-
gress from passing laws and then re-
quiring local and State governments to
pay for them. It is not right for Federal
programs to be paid for by local prop-
erty taxes.

Mr. President, to gauge the impact
that these new laws are having, one
only needs to look at the fallout in the
National Voter Registration Act of
1993, which passed the Congress last
session. Today, 13 States have refused
to obey this motor-voter bill, and one
State, California, is suing the Federal
Government because of the cost of the
tab they have to pay. Governor Pete
Wilson says that this motor-voter pro-
vision violates the 10th amendment,
which Senator DoLE referenced so elo-
quently in his comments.

I think there is something ironic and
symbolic, Mr. President, in the fact
that the number of States currently
objecting to this Federal mandate is 13,
the same number of those original 13
States that, through their vision, com-
bined to create the United States of
America, those visionaries who were
bound to protect the intrusive behavior
of the Federal Government. This legis-
lation is a great step forward in carry-
ing out what the Founding Fathers in-
tended.

We have worked closely, too, with
our colleagues in the House. A compan-
ion bill has been developed in the
House. I am confident that once the
Senate passes this legislation, it will
pass in the House of Representatives.

Mr. President, on November 8, when
we had the election, there were a series
of messages that were sent. The people
said they did not want business as
usual from Congress, and they also
said, | think, that they do not want us
to get entrenched in partisan politics
because we do not get things done that
really need to get done. They said they
want us to work for what is right for
this country, and that is why we must
endeavor to find opportunities for bi-
partisan support.

This legislation has that bipartisan
support. | wish to thank Senator
GLENN and Senator RoTH for their lead-
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ership and partnership in this impor-
tant piece of legislation.

I wish to note that last session, when
we were not in the majority, Senator
GLENN was the chairman of the Gov-
ernmental Affairs Committee. When
unfunded Federal mandates was not a
top-of-the-mind response, he worked
with us and forged some progressive
opportunities for us to come forward
with what ultimately now is S. 1. He
and his staff, Sebastian O’Kelly, Larry
Novey, and Len Weiss, have been very
helpful in all of this; Senator ROTH,
who throughout this recess has been
working with us, and his staff, Frank
Polk and John Mercer. That is the sort
of bipartisan effort | think we want.
Additionally, Senator DoOMENICI, the
chairman of the Budget Committee,
and Senator EXON, the ranking mem-
ber, have been invaluable resources in
getting us to this point with S. 1.

I also want to acknowledge Senator
Byron DORGAN for his effort in author-
izing the private-sector point of order
that is included in this bill, and Sen-
ators DoMENICI and NICKLES for their
efforts to include in this bill provisions
directing Federal agencies to analyze
and report the effects that imposed
regulations will have on the Nation’s
economy and productivity and inter-
national competitiveness.

Mr. President, this legislation al-
ready has the strong endorsement of
the U.S. Conference of Mayors, Na-
tional Association of Counties, Na-
tional League of Cities, the National
Governors Association, the Council of
State Governments, the National Con-
ference of State Legislatures, the Na-
tional School Boards Association, and,
I am proud to say, the U.S. Chamber of
Commerce, the National Federation of
Independent Business, and the National
Retail Federation—not only bipartisan,
but it is public and private sectors
working together in true partnership
fashion.

Mr. GLENN. Mr. President, | know
the time is short. The Senator was giv-
ing a litany of those who worked hard
on this, including myself, but he left
himself out. No one has stuck to this
any more than he has.

I know last year, when | was chair-
man of the Governmental Affairs Com-
mittee, if we went more than a week
without having something on the
schedule over there on this subject, he
was on my back about it, and properly
so. He has stuck with this. He has trav-
eled the whole country meeting with
this group of seven. He has been a real
sparkplug on this, and deserves a tre-
mendous amount of credit himself. And
while | may make some comments in a
little bit, while I was in the Chamber |
wanted to make sure he got some rec-
ognition on this, too.

| appreciate his earlier comments
very much. | thank the Chair.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the text of
the bill be printed in the RECORD.

I ask unanimous consent that the
letters of endorsement be made a part
of the RECORD.

January 4, 1995

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S.1

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘“Unfunded
Mandate Reform Act of 1995,

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to strengthen the partnership between
the Federal Government and States, local
governments, and tribal governments;

(2) to end the imposition, in the absence of
full consideration by Congress, of Federal
mandates on States, local governments, and
tribal governments without adequate Fed-
eral funding, in a manner that may displace
other essential State, local, and tribal gov-
ernmental priorities;

(3) to assist Congress in its consideration
of proposed legislation establishing or revis-
ing Federal programs containing Federal
mandates affecting States, local govern-
ments, tribal governments, and the private
sector by—

(A) providing for the development of infor-
mation about the nature and size of man-
dates in proposed legislation; and

(B) establishing a mechanism to bring such
information to the attention of the Senate
and the House of Representatives before the
Senate and the House of Representatives
vote on proposed legislation;

(4) to promote informed and deliberate de-
cisions by Congress on the appropriateness of
Federal mandates in any particular instance;

(5) to require that Congress consider
whether to provide funding to assist State,
local, and tribal governments in complying
with Federal mandates, to require analyses
of the impact of private sector mandates,
and through the dissemination of that infor-
mation provide informed and deliberate deci-
sions by Congress and Federal agencies and
retain competitive balance between the pub-
lic and private sectors;

(6) to establish a point-of-order vote on the
consideration in the Senate and House of
Representatives of legislation containing
significant Federal mandates; and

(7) to assist Federal agencies in their con-
sideration of proposed regulations affecting
States, local governments, and tribal govern-
ments, by—

(A) requiring that Federal agencies develop
a process to enable the elected and other of-
ficials of States, local governments, and
tribal governments to provide input when
Federal agencies are developing regulations;
and

(B) requiring that Federal agencies prepare
and consider better estimates of the budg-
etary impact of regulations containing Fed-
eral mandates upon States, local govern-
ments, and tribal governments before adopt-
ing such regulations, and ensuring that
small governments are given special consid-
eration in that process.

SEC. 3. DEFINITIONS.

(a) IN GENERAL.—For purposes of this Act—

(1) the terms defined under paragraphs (11)
through (21) of section 3 of the Congressional
Budget and Impoundment Control Act of 1974
(as added by subsection (b) of this section)
shall have the meanings as so defined; and

(2) the term “‘Director’”” means the Director
of the Congressional Budget Office.

(b) CONGRESSIONAL BUDGET AND IMPOUND-
MENT CONTROL ACT OF 1974.—Section 3 of the
Congressional Budget and Impoundment
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Control Act of 1974 is amended by adding at
the end thereof the following new para-
graphs:

““(11) The term ‘Federal intergovernmental
mandate’ means—

“(A) any provision in legislation, statute,
or regulation that—

““(i) would impose an enforceable duty upon
States, local governments, or tribal govern-
ments, except—

“(1) a condition of Federal assistance or

“(I1) a duty arising from participation in a
voluntary Federal program, except as pro-
vided in subparagraph (B)); or

““(ii) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that would be pro-
vided to States, local governments, or tribal
governments for the purpose of complying
with any such previously imposed duty un-
less such duty is reduced or eliminated by a
corresponding amount; or

“(B) any provision in legislation, statute,
or regulation that relates to a then-existing
Federal program under which $500,000,000 or
more is provided annually to States, local
governments, and tribal governments under
entitlement authority, if the provision—

“@)(1) would increase the stringency of
conditions of assistance to States, local gov-
ernments, or tribal governments under the
program; or

“(11) would place caps upon, or otherwise
decrease, the Federal Government’s respon-
sibility to provide funding to States, local
governments, or tribal governments under
the program; and

““(ii) the States, local governments, or trib-
al governments that participate in the Fed-
eral program lack authority under that pro-
gram to amend their financial or pro-
grammatic responsibilities to continue pro-
viding required services that are affected by
the legislation, statute or regulation.

“(12) The term ‘Federal private sector
mandate’ means any provision in legislation,
statute, or regulation that—

“(A) would impose an enforceable duty
upon the private sector except—

‘(i) a condition of Federal assistance; or

“(ii) a duty arising from participation in a
voluntary Federal program; or

““(B) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that will be pro-
vided to the private sector for the purposes
of ensuring compliance with such duty.

““(13) The term ‘Federal mandate’ means a
Federal intergovernmental mandate or a
Federal private sector mandate, as defined in
paragraphs (11) and (12).

‘“(14) The terms ‘Federal mandate direct
costs’ and ‘direct costs’—

“(A)(i) in the case of a Federal intergov-
ernmental mandate, mean the aggregate es-
timated amounts that all States, local gov-
ernments, and tribal governments would be
required to spend in order to comply with
the Federal intergovernmental mandate; or

“(ii) in the case of a provision referred to
in paragraph (11)(A)(ii), mean the amount of
Federal financial assistance eliminated or
reduced.

““(B) in the case of a Federal private sector
mandate, mean the aggregate estimated
amounts that the private sector will be re-
quired to spend in order to comply with the
Federal private sector mandate;

““(C) shall not include—

“(i) estimated amounts that the States,
local governments, and tribal governments (
in the case of a Federal intergovernmental
mandate) or the private sector (in the case of
a Federal private sector mandate) would
spend—

“(1) to comply with or carry out all appli-
cable Federal, State, local, and tribal laws
and regulations in effect at the time of the
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adoption of the Federal mandate for the
same activity as is affected by that Federal
mandate; or

“(I1) to comply with or carry out State,
local governmental, and tribal governmental
programs, or private-sector business or other
activities in effect at the time of the adop-
tion of the Federal mandate for the same ac-
tivity as is affected by that mandate; or

““(if) expenditures to the extent that such
expenditures will be offset by any direct sav-
ings to the States, local governments, and
tribal governments, or by the private sector,
as a result of—

“(1) compliance with the Federal mandate;
or

“(I11) other changes in Federal law or regu-
lation that are enacted or adopted in the
same bill or joint resolution or proposed or
final Federal regulation and that govern the
same activity as is affected by the Federal
mandate; and

‘“(D) shall be determined on the assump-
tion that State, local, and tribal govern-
ments, and the private sector will take all
reasonable steps necessary to mitigate the
costs resulting from the Federal mandate,
and will comply with applicable standards of
practice and conduct established by recog-
nized professional or trade associations. Rea-
sonable steps to mitigate the costs shall not
include increases in State, local, or tribal
taxes or fees.

“(15) The term ‘amount’ means the amount
of budget authority for any Federal grant as-
sistance program or any Federal program
providing loan guarantees or direct loans.

‘“(16) The term ‘private sector’ means indi-
viduals, partnerships, associations, corpora-
tions, business trusts, or legal representa-
tives, organized groups of individuals, and
educational and other nonprofit institutions.

““(17) The term ‘local government’ has the
same meaning as in section 6501(6) of title 31,
United States Code.

‘“(18) The term ‘tribal government’ means
any Indian tribe, band, nation, or other orga-
nized group or community, including any
Alaska Native village or regional or village
corporation as defined in or established pur-
suant to the Alaska Native Claims Settle-
ment Act (83 Stat. 688; 43 U.S.C. 1601 et seq.)
which is recognized as eligible for the special
programs and services provided by the Unit-
ed States to Indians because of their special
status as Indians.

““(19) The term ‘small government’ means
any small governmental jurisdictions de-
fined in section 601(5) of title 5, United
States Code, and any tribal government.

‘“(20) The term ‘State’ has the same mean-
ing as in section 6501(9) of title 31, United
State Code.””

‘“(21) The term ‘agency’ has the meaning as
defined in section 551(1) of title 5, United
States Code, but does not include independ-
ent regulatory agencies, as defined in section
3502(10) of title 44, United States Code.

*“(22) The term ‘regulation’ or ‘rule’ has the
meaning of ““rule’ as defined in section 601(2)
of title 5, United States Code.”".

SEC. 4. EXCLUSIONS.

The provisions of this Act and the amend-
ments made by this Act shall not apply to
any provision in a bill or joint resolution be-
fore Congress and any provision in a pro-
posed or final Federal regulation that—

(1) enforces constitutional rights of indi-
viduals;

(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, religion, gender, national ori-
gin, or handicapped or disability status;

(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;
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(4) provides for emergency assistance or re-
lief at the request of any State, local, or
tribal government or any official of a State,
local, or tribal government;

(5) is necessary for the national security or
the ratification or implementation of inter-
national treaty obligations; or

(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.

SEC. 5. AGENCY ASSISTANCE.

Each agency shall provide to the Director
of the Congressional Budget Office such in-
formation and assistance as the Director
may reasonably request to assist the Direc-
tor in carrying out this Act.

TITLE I—LEGISLATIVE ACCOUNTABILITY
AND REFORM

SEC. 101. LEGISLATIVE MANDATE ACCOUNTABIL-
ITY AND REFORM.

(a) IN GENERAL.—Title IV of the Congres-
sional Budget and Impoundment Control Act
of 1974 is amended by adding at the end
thereof the following new section:

“SEC. 408. LEGISLATIVE MANDATE ACCOUNT-
ABILITY AND REFORM.

““(a) DUTIES OF CONGRESSIONAL COMMIT-
TEES.—

“(1) IN GENERAL.—When a committee of au-
thorization of the Senate or the House of
Representatives reports a bill or joint resolu-
tion of public character that includes any
Federal mandate, the report of the commit-
tee accompanying the bill or joint resolution
shall contain the information required by
paragraphs (3) and (4).

““(2) SUBMISSION OF BILLS TO THE DIREC-
TOR.—When a committee of authorization of
the Senate or the House of Representatives
orders reported a bill or joint resolution of a
public character, the committee shall
promptly provide the bill or joint resolution
to the Director of the Congressional Budget
Office and shall identify to the Director any
Federal mandates contained in the bill or
resolution.

““(3) REPORTS ON FEDERAL MANDATES.—Each
report described under paragraph (1) shall
contain—

“(A) an identification and description of
any Federal mandates in the bill or joint res-
olution, including the expected direct costs
to State, local, and tribal governments, and
to the private sector, required to comply
with the Federal mandates;

“(B) a qualitative, and if practicable, a
quantitative assessment of costs and benefits
anticipated from the Federal mandates (in-
cluding the effects on health and safety and
the protection of the natural environment);
and

“(C) a statement of the degree to which a
Federal mandate affects both the public and
private sectors and the extent to which Fed-
eral payment of public sector costs would af-
fect the competitive balance between State,
local, or tribal governments and privately
owned businesses.

““(4) INTERGOVERNMENTAL MANDATES.—If
any of the Federal mandates in the bill or
joint resolution are Federal intergovern-
mental mandates, the report required under
paragraph (1) shall also contain—

“(A)(i) a statement of the amount, if any,
of increase or decrease in authorization of
appropriations under existing Federal finan-
cial assistance programs, or of authorization
of appropriations for new Federal financial
assistance, provided by the bill or joint reso-
lution and usable for activities of State,
local, or tribal governments subject to the
Federal intergovernmental mandates; and

““(ii) a statement of whether the committee
intends that the Federal intergovernmental
mandates be partly or entirely unfunded, and
if so, the reasons for that intention; and
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““(B) any existing sources of Federal assist-
ance in addition to those identified in sub-
paragraph (A) that may assist State, local,
and tribal governments in meeting the direct
costs of the Federal intergovernmental man-
dates.

““(5) PREEMPTION CLARIFICATION AND INFOR-
MATION.—When a committee of authorization
of the Senate or the House of Representa-
tives reports a bill or joint resolution of pub-
lic character, the committee report accom-
panying the bill or joint resolution shall con-
tain, if relevant to the bill or joint resolu-
tion, an explicit statement on the extent to
which the bill or joint resolution preempts
any State, local, or tribal law, and, if so, an
explanation of the reasons for such preemp-
tion.

““(6) PUBLICATION OF STATEMENT FROM THE
DIRECTOR.—

““(A) Upon receiving a statement (including
any supplemental statement) from the Di-
rector under subsection (b)(1), a committee
of the Senate or the House of Representa-
tives shall publish the statement in the com-
mittee report accompanying the bill or joint
resolution to which the statement relates if
the statement is available at the time the re-
port is printed.

“(B) If the statement is not published in
the report, or if the bill or joint resolution to
which the statement relates is expected to be
considered by the Senate or the House of
Representatives before the report is pub-
lished, the committee shall cause the state-
ment, or a summary thereof, to be published
in the Congressional Record in advance of
floor consideration of the bill or joint resolu-
tion.

““(b) DUTIES OF THE DIRECTOR.—

““(1) STATEMENTS ON BILLS AND JOINT RESO-
LUTIONS OTHER THAN APPROPRIATIONS BILLS
AND JOINT RESOLUTIONS.—

“(A) FEDERAL INTERGOVERNMENTAL MAN-
DATES IN REPORTED BILLS AND RESOLUTIONS.—
For each bill or joint resolution of a public
character reported by any committee of au-
thorization of the Senate or the House of
Representatives, the Director of the Congres-
sional Budget Office shall prepare and sub-
mit to the committee a statement as follows:

“(i) If the Director estimates that the di-
rect cost of all Federal intergovernmental
mandates in the bill or joint resolution will
equal or exceed $50,000,000 (adjusted annually
for inflation) in the fiscal year in which any
Federal intergovernmental mandate in the
bill or joint resolution (or in any necessary
implementing regulation) would first be ef-
fective or in any of the 4 fiscal years follow-
ing such fiscal year, the Director shall so
state, specify the estimate, and briefly ex-
plain the basis of the estimate.

‘(i) The estimate required under clause (i)
shall include estimates (and brief expla-
nations of the basis of the estimates) of—

“(1) the total amount of direct cost of com-
plying with the Federal intergovernmental
mandates in the bill or joint resolution; and

“(I1) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution and usable by State,
local, or tribal governments for activities
subject to the Federal intergovernmental
mandates.

““(B) FEDERAL PRIVATE SECTOR MANDATES IN
REPORTED BILLS AND JOINT RESOLUTIONS.—For
each bill or joint resolution of a public char-
acter reported by any committees of author-
ization of the Senate or the House of Rep-
resentatives, the Director of the Congres-
sional Budget Office shall prepare and sub-
mit to the committee a statement as follows:

“(i) If the Director estimates that the di-
rect cost of all Federal private sector man-
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dates in the bill or joint resolution will equal
or exceed $200,000,000 (adjusted annually for
inflation) in the fiscal year in which any
Federal private sector mandate in the bill or
joint resolution (or in any necessary imple-
menting regulation) would first be effective
or in any of the 4 fiscal years following such
fiscal year, the Director shall so state, speci-
fy the estimate, and briefly explain the basis
of the estimate.

‘“(if) Estimates required under this sub-
paragraph shall include estimates (and a
brief explanation of the basis of the esti-
mates) of—

“(1) the total amount of direct costs of
complying with the Federal private sector
mandates in the bill or joint resolution; and

“(11) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution usable by the private sec-
tor for the activities subject to the Federal
private sector mandates.

‘“(iii) If the Director determines that it is
not feasible to make a reasonable estimate
that would be required under clauses (i) and
(ii), the Director shall not make the esti-
mate, but shall report in the statement that
the reasonable estimate cannot be made and
shall include the reasons for that determina-
tion in the statement.

““(C) LEGISLATION FALLING BELOW THE DI-
RECT COSTS THRESHOLDS.—If the Director es-
timates that the direct costs of a Federal
mandate will not equal or exceed the thresh-
olds specified in paragraphs (A) and (B), the
Director shall so state and shall briefly ex-
plain the basis of the estimate.

‘“(c) LEGISLATION SUBJECT TO POINT OF
ORDER IN THE SENATE.—

““(1) IN GENERAL.—It shall not be in order in
the Senate to consider—

“(A) any bill or joint resolution that is re-
ported by a committee unless the committee
has published a statement of the Director on
the direct costs of Federal mandates in ac-
cordance with subsection (a)(6) before such
consideration; and

““(B) any bill, joint resolution, amendment,
motion, or conference report that would in-
crease the direct costs of Federal intergov-
ernmental mandates by an amount that
causes the thresholds specified in subsection
(b)(1)(A)(i) to be exceeded, unless—

‘(i) the bill, joint resolution, amendment,
motion, or conference report provides direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount that is equal to the estimated direct
costs of such mandate;

““(ii) the bill, joint resolution, amendment,
motion, or conference report provides an in-
crease in receipts and an increase in direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount equal to the estimated direct costs
of such mandate; or

“(iii) the bill, joint resolution, amend-
ment, motion, or conference report includes
an authorization for appropriations in an
amount equal to the estimated direct costs
of such mandate, and—

“(1) identifies a specific dollar amount es-
timate of the full direct costs of the mandate
for each year or other period during which
the mandate shall be in effect under the bill,
joint resolution, amendment, motion or con-
ference report, and such estimate is consist-
ent with the estimate determined under
paragraph (3) for each fiscal year;

“(11) identifies any appropriation bill that
is expected to provide for Federal funding of
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the direct cost referred to under subclause
(V) (aa);

(1) identifies the minimum amount that
must be appropriated in each appropriations
bill referred to in subclause (I1), in order to
provide for full Federal funding of the direct
costs referred to in subclause (1); and

“(IV)(aa) designates a responsible Federal
agency and establishes criteria and proce-
dures under which such agency shall imple-
ment less costly programmatic and financial
responsibilities of State, local, and tribal
governments in meeting the objectives of the
mandate, to the extent that an appropriation
Act does not provide for the estimated direct
costs of such mandate as set forth under
subclause (111); or

““(bb) designates a responsible Federal
agency and establishes criteria and proce-
dures to direct that, if an appropriation Act
does not provide for the estimated direct
costs of such mandate as set forth under
subclause (Il11), such agency shall declare
such mandate to be ineffective as of October
1 of the fiscal year for which the appropria-
tion is not at least equal to the direct costs
of the mandate.

““(2) RULE OF CONSTRUCTION.—The provi-
sions of paragraph (1)(B)(iii)(1V)(aa) shall not
be construed to prohibit or otherwise re-
strict a State, local, or tribal government
from voluntarily electing to remain subject
to the original Federal intergovernmental
mandate, complying with the programmatic
or financial responsibilities of the original
Federal intergovernmental mandate and pro-
viding the funding necessary consistent with
the costs of Federal agency assistance, mon-
itoring, and enforcement.

““(3) COMMITTEE ON APPROPRIATIONS.—Para-
graph (1) shall not apply to matters that are
within the jurisdiction of the Committee on
Appropriations of the Senate or the House of
Representatives.

‘“(4) DETERMINATION OF APPLICABILITY TO
PENDING LEGISLATION.—For purposes of this
subsection, on questions regarding the appli-
cability of this Act to a pending bill, joint
resolution, amendment, motion, or con-
ference report, the Committee on Govern-
mental Affairs of the Senate, or the Commit-
tee on Government Reform and Oversight of
the House of Representatives, as applicable,
shall have the authority to make the final
determination.

““(5) DETERMINATIONS OF FEDERAL MANDATE
LEVELS.—For the purposes of this subsection,
the levels of Federal mandates for a fiscal
year shall be determined based on the esti-
mates made by the Committee on the Budget
of the Senate or the House of Representa-
tives, as the case may be.

‘‘(d) ENFORCEMENT IN THE HOUSE OF REP-
RESENTATIVES.—It shall not be in order in
the House of Representatives to consider a
rule or order that waives the application of
subsection (c) to a bill or joint resolution re-
ported by a committee of authorization.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Congressional Budget and Impound-
ment Control Act of 1974 is amended by add-
ing after the item relating to section 407 the
following new item:

““‘Sec. 408. Legislative mandate account-
ability and reform.”.

SEC. 102. ENFORCEMENT IN THE HOUSE OF REP-
RESENTATIVES.

(@) MOTIONS TO STRIKE IN THE COMMITTEE
OF THE WHoLE.—Clause 5 of rule XXIII of the
Rules of the House of Representatives is
amended by adding at the end the following:

“(c) In the consideration of any measure
for amendment in the Committee of the
Whole containing any Federal mandate the
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direct costs of which exceed the threshold in
section 408(c) of the Unfunded Mandate Re-
form Act of 1995, it shall always be in order,
unless specifically waived by terms of a rule
governing consideration of that measure, to
move to strike such Federal mandate from
the portion of the bill then open to amend-
ment.”.

(b) COMMITTEE ON RULES REPORTS ON
WAIVED POINTS OF ORDER.—The Committee
on Rules shall include in the report required
by clause 1(d) of Rule Xl (relating to its ac-
tivities during the Congress) of the Rules of
the House of Representatives a separate item
identifying all waivers of points of order re-
lating to Federal mandates, listed by bill or
joint resolution number and the subject mat-
ter of that measure.

SEC. 103. ASSISTANCE TO COMMITTEES AND
STUDIES.

The Congressional Budget and Impound-
ment Control Act of 1974 is amended—

(1) in section 202—

(A) in subsection (c)—

(i) by redesignating paragraph (2) as para-
graph (3); and

(ii) by inserting after paragraph (1) the fol-
lowing new paragraph:

““(2) At the request of any committee of the
Senate or the House of Representatives, the
Office shall, to the extent practicable, con-
sult with and assist such committee in ana-
lyzing the budgetary or financial impact of
any proposed legislation that may have—

“(A) a significant budgetary impact on
State, local, or tribal governments; or

“(B) a significant financial impact on the
private sector.”’;

(B) by amending subsection (h) to read as
follows:

“(h) STUDIES.—

““(1) CONTINUING STUDIES.—The Director of
the Congressional Budget Office shall con-
duct continuing studies to enhance compari-
sons of budget outlays, credit authority, and
tax expenditures.

‘*“(2) FEDERAL MANDATE STUDIES.—

“(A) At the request of any Chairman or
ranking member of the minority of a Com-
mittee of the Senate or the House of Rep-
resentatives, the Director shall, to the ex-
tent practicable, conduct a study of a Fed-
eral mandate legislative proposal.

“(B) In conducting a study on intergovern-
mental mandates under subparagraph (A),
the Director shall—

“(i) solicit and consider information or
comments from elected officials (including
their designated representatives) of State,
local, or tribal governments as may provide
helpful information or comments;

““(ii) consider establishing advisory panels
of elected officials or their designated rep-
resentatives, of State, local, or tribal gov-
ernments if the Director determines that
such advisory panels would be helpful in per-
forming responsibilities of the Director
under this section; and

“(iii) if, and to the extent that the Direc-
tor determines that accurate estimates are
reasonably feasible, include estimates of—

“(1) the future direct cost of the Federal
mandate to the extent that such costs sig-
nificantly differ from or extend beyond the 5-
year period after the mandate is first effec-
tive; and

“(I1) any disproportionate budgetary ef-
fects of Federal mandates upon particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities, as appropriate.

“(C) In conducting a study on private sec-
tor mandates under subparagraph (A), the
Director shall provide estimates, if and to
the extent that the Director determines that
such estimates are reasonably feasible, of—

‘(i) future costs of Federal private sector
mandates to the extent that such mandates
differ significantly from or extend beyond
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the 5-year time period referred to in subpara-
graph (B)(iii)(1);

““(if) any disproportionate financial effects
of Federal private sector mandates and of
any Federal financial assistance in the bill
or joint resolution upon any particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities; and

“(iii) the effect of Federal private sector
mandates in the bill or joint resolution on
the national economy, including the effect
on productivity, economic growth, full em-
ployment, creation of productive jobs, and
international competitiveness of United
States goods and services.”’; and

(2) in section 301(d) by adding at the end
thereof the following new sentence: ‘“‘Any
Committee of the House of Representatives
or the Senate that anticipates that the com-
mittee will consider any proposed legislation
establishing, amending, or reauthorizing any
Federal program likely to have a significant
budgetary impact on any State, local, or
tribal government, or likely to have a sig-
nificant financial impact on the private sec-
tor, including any legislative proposal sub-
mitted by the executive branch likely to
have such a budgetary or financial impact,
shall include its views and estimates on that
proposal to the Committee on the Budget of
the applicable House.”.

SEC. 104. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Congressional Budget Office $4,500,000 for
each of the fiscal years 1996, 1997, 1998, 1999,
2000, 2001, and 2002 to carry out the provi-
sions of this Act.

SEC. 105. EXERCISE OF RULEMAKING POWERS.

The provisions of sections 101, 102, 103, 104,
and 107 are enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such they shall be
considered as part of the rules of such House,
respectively, and such rules shall supersede
other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of each House.

SEC. 106. REPEAL OF CERTAIN ANALYSIS BY CON-
GRESSIONAL BUDGET OFFICE.

(a) IN GENERAL.—Section 403 of the Con-
gressional Budget Act of 1974 (2 U.S.C. 653) is
repealed.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Congressional Budget and Impound-
ment Control Act of 1974 is amended by
striking out the item relating to section 403.
SEC. 107. EFFECTIVE DATE.

This title shall take effect on January 1,
1996 and shall apply only to legislation intro-
duced on and after such date.

TITLE II—REGULATORY ACCOUNTABILITY
AND REFORM
SEC. 201. REGULATORY PROCESS.

(a) IN GENERAL.—Each agency shall, to the
extent permitted in law—

(1) assess the effects of Federal regulations
on State, local, and tribal governments
(other than to the extent that such regula-
tions incorporate requirements specifically
set forth in legislation), and the private sec-
tor including specifically the availability of
resources to carry out any Federal intergov-
ernmental mandates in those regulations;
and

(2) seek to minimize those burdens that
uniquely or significantly affect such govern-
mental entities, consistent with achieving
statutory and regulatory objectives.

(b) STATE, LOCAL, AND TRIBAL GOVERNMENT
INPUT.—Each agency shall, to the extent per-
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mitted in law, develop an effective process to
permit elected officials (or their designated
representatives) of State, local, and tribal
governments to provide meaningful and
timely input in the development of regu-
latory proposals containing significant Fed-
eral intergovernmental mandates. Such a
process shall be consistent with all applica-
ble laws.

(c) AGENCY PLAN.—

(1) EFFECTS ON STATE, LOCAL AND TRIBAL
GOVERNMENTS.—Before establishing any reg-
ulatory requirements that might signifi-
cantly or uniquely affect small governments,
agencies shall have developed a plan under
which the agency shall—

(A) provide notice of the contemplated re-
quirements to potentially affected small
governments, if any;

(B) enable officials of affected small gov-
ernments to provide input under subsection
(b); and

(C) inform, educate, and advise small gov-
ernments on compliance with the require-
ments.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
each agency to carry out the provisions of
this section, and for no other purpose, such
sums as are necessary.

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI-
CANT REGULATORY ACTIONS.

(a) IN GENERAL.—Before promulgating any
final rule that includes any Federal inter-
governmental mandate that may result in
the expenditure by State, local, or tribal
governments, and the private sector, in the
aggregate, of $100,000,000 or more (adjusted
annually for inflation by the Consumer Price
Index) in any 1 year, and before promulgat-
ing any general notice of proposed rule-
making that is likely to result in promulga-
tion of any such rule, the agency shall pre-
pare a written statement containing—

(1) estimates by the agency, including the
underlying analysis, of the anticipated costs
to State, local, and tribal governments and
the private sector of complying with the
Federal intergovernmental mandate, and of
the extent to which such costs may be paid
with funds provided by the Federal Govern-
ment or otherwise paid through Federal fi-
nancial assistance;

(2) estimates by the agency, if and to the
extent that the agency determines that ac-
curate estimates are reasonably feasible,
of—

(A) the future costs of the Federal inter-
governmental mandate; and

(B) any disproportionate budgetary effects
of the Federal intergovernmental mandate
upon any particular regions of the Nation or
particular State, local, or tribal govern-
ments, urban or rural or other types of com-
munities;

(3) a qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal intergovern-
mental mandate (such as the enhancement of
health and safety and the protection of the
natural environment);

(4) the effect of the Federal private sector
mandate on the national economy, including
the effect on productivity, economic growth,
full employment, creation of productive jobs,
and international competitiveness of United
States goods and services; and

(5)(A) a description of the extent of the
agency’s prior consultation with elected rep-
resentatives (or their designated representa-
tives) of the affected State, local, and tribal
governments;

(B) a summary of the comments and con-
cerns that were presented by State, local, or
tribal governments either orally or in writ-
ing to the agency;
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(C) a summary of the agency’s evaluation
of those comments and concerns; and

(D) the agency’s position supporting the
need to issue the regulation containing the
Federal intergovernmental mandates (con-
sidering, among other things, the extent to
which costs may or may not be paid with
funds provided by the Federal Government).

(b) PROMULGATION.—INn promulgating a
general notice of proposed rulemaking or a
final rule for which a statement under sub-
section (a) is required, the agency shall in-
clude in the promulgation a summary of the
information contained in the statement.

(c) PREPARATION IN CONJUNCTION WITH
OTHER STATEMENT.—ANyY agency may pre-
pare any statement required under sub-
section (a) in conjunction with or as a part
of any other statement or analysis, provided
that the statement or analysis satisfies the
provisions of subsection (a).

SEC. 203. ASSISTANCE TO THE CONGRESSIONAL
BUDGET OFFICE.

The Director of the Office of Management
and Budget shall—

(1) collect from agencies the statements
prepared under section 202; and

(2) periodically forward copies of such
statements to the Director of the Congres-
sional Budget Office on a reasonably timely
basis after promulgation of the general no-
tice of proposed rulemaking or of the final
rule for which the statement was prepared.
SEC. 204. PILOT PROGRAM ON SMALL GOVERN-

MENT FLEXIBILITY.

(a) IN GENERAL.—The Director of the Office
of Management and Budget, in consultation
with Federal agencies, shall establish pilot
programs in at least 2 agencies to test inno-
vative, and more flexible regulatory ap-
proaches that—

(1) reduce reporting and compliance bur-
dens on small governments; and

(2) meet overall statutory goals and objec-
tives.

(b) PROGRAM Focus.—The pilot programs
shall focus on rules in effect or proposed
rules, or a combination thereof.

TITLE I1I—REVIEW OF UNFUNDED
FEDERAL MANDATES
SEC. 301. ESTABLISHMENT

There is established a commission which
shall be known as the ‘““Commission on Un-
funded Federal Mandates’ (in this title re-
ferred to as the ‘““Commission™).

SEC. 302. REPORT ON UNFUNDED FEDERAL MAN-
DATES BY THE COMMISSION.

(&) IN GENERAL.—The Commission shall in
accordance with this section—

(1) investigate and review the role of un-
funded Federal mandates in intergovern-
mental relations and their impact on local,
State, and Federal government objectives
and responsibilities; and

(2) make recommendations to the Presi-
dent and the Congress regarding—

(A) allowing flexibility for States, local,
and tribal governments in complying with
specific unfunded Federal mandates for
which terms of compliance are unnecessarily
rigid or complex;

(B) reconciling any 2 or more unfunded
Federal mandates which impose contradic-
tory or inconsistent requirements;

(C) terminating unfunded Federal man-
dates which are duplicative, obsolete, or
lacking in practical utility;

(D) suspending, on a temporary basis, un-
funded Federal mandates which are not vital
to public health and safety and which
compound the fiscal difficulties of States,
local, and tribal governments, including rec-
ommendations for triggering such suspen-
sion;

(E) consolidating or simplifying unfunded
Federal mandates, or the planning or report-
ing requirements of such mandates, in order
to reduce duplication and facilitate compli-
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ance by States, local, and tribal
ments with those mandates; and

(F) establishing common Federal defini-
tions or standards to be used by States,
local, and tribal governments in complying
with unfunded Federal mandates that use
different definitions or standards for the
same terms or principles.

(3) IDENTIFICATION OF RELEVANT UNFUNDED
FEDERAL MANDATES.—Each recommendation
under paragraph (2) shall, to the extent prac-
ticable, identify the specific unfunded Fed-
eral mandates to which the recommendation
applies.

(b) CRITERIA.—

(1) IN GENERAL.—The Commission shall es-
tablish criteria for making recommendations
under subsection (a).

(2) ISSUANCE OF PROPOSED CRITERIA.—The
Commission shall issue proposed criteria
under this subsection not later than 60 days
after the date of the enactment of this Act,
and thereafter provide a period of 30 days for
submission by the public of comments on the
proposed criteria.

(3) FINAL CRITERIA.—Not later than 45 days
after the date of issuance of proposed cri-
teria, the Commission shall—

(A) consider comments on the proposed cri-
teria received under paragraph (2);

(B) adopt and incorporate in final criteria
any recommendations submitted in those
comments that the Commission determines
will aid the Commission in carrying out its
duties under this section; and

(C) issue final criteria under this sub-
section.

(c) PRELIMINARY REPORT.—

(1) IN GENERAL.—Not later than 9 months
after the date of the enactment of this Act,
the Commission shall—

(A) prepare and publish a preliminary re-
port on its activities under this subtitle, in-
cluding preliminary recommendations pursu-
ant to subsection (a);

(B) publish in the Federal Register a notice
of availability of the preliminary report; and

(C) provide copies of the preliminary re-
port to the public upon request.

(2) PuBLIC HEARINGS.—The Commission
shall hold public hearings on the preliminary
recommendations contained in the prelimi-
nary report of the Commission under this
subsection.

(d) FINAL REPORT.—Not later than 3
months after the date of the publication of
the preliminary report under subsection (c),
the Commission shall submit to the Con-
gress, including the Committee on Govern-
ment Reform and Oversight of the House of
Representatives and the Committee on Gov-
ernmental Affairs of the Senate, and to the
President a final report on the findings, con-
clusions, and recommendations of the Com-
mission under this section.

SEC. 303. MEMBERSHIP.

(a) NUMBER AND APPOINTMENT.—

(1) IN GENERAL.—The Commission shall be
composed of 9 members appointed from indi-
viduals who possess extensive leadership ex-
perience in and knowledge of States, local,
and tribal governments and intergovern-
mental relations, including State and local
elected officials, as follows:

(A) 3 members appointed by the Speaker of
the House of Representatives, in consulta-
tion with the minority leader of the House of
Representatives.

(B) 3 members appointed by the majority
leader of the Senate, in consultation with
the minority leader of the Senate.

(C) 3 members appointed by the President.

(2) LIMITATION.—AN individual who is a
Member or employee of the Congress may
not be appointed or serve as a member of the
Commission.

(b) WAIVER OF LIMITATION ON EXECUTIVE
SCHEDULE POSITIONS.—Appointments may be

govern-
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made under this section without regard to
section 5311(b) of title 5, United States Code.

(c) TERMS.—

(1) IN GENERAL.—Each member of the Com-
mission shall be appointed for the life of the
Commission.

(2) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the manner in which
the original appointment was made.

(d) BAasic PAY.—

(1) RATES OF PAY.—Members of the Com-
mission shall serve without pay.

(2) PROHIBITION OF COMPENSATION OF FED-
ERAL EMPLOYEES.—Members of the Commis-
sion who are full-time officers or employees
of the United States may not receive addi-
tional pay, allowances, or benefits by reason
of their service on the Commission.

(e) TRAVEL EXPENSES.—Each member of
the Commission shall receive travel ex-
penses, including per diem in lieu of subsist-
ence, in accordance with sections 5702 and
5703 of title 5, United States Code.

(f) CHAIRPERSON.—The President shall des-
ignate a member of the Commission as
Chairperson at the time of the appointment
of that member.

(9) MEETINGS.—

(1) IN GENERAL.—Subject to paragraph (2),
the Commission shall meet at the call of the
Chairperson or a majority of its members.

(2) FIRST MEETING.—The Commission shall
convene its first meeting by not later than 45
days after the date of the completion of ap-
pointment of the members of the Commis-
sion.

(3) QUORUM.—A majority of members of the
Commission shall constitute a quorum but a
lesser number may hold hearings.

SEC. 304. DIRECTOR AND STAFF OF COMMISSION;
EXPERTS AND CONSULTANTS.

(a) DIRECTOR.—The Commission shall,
without regard to section 5311(b) of title 5,
United States Code, have a Director who
shall be appointed by the Commission. The
Director shall be paid at the rate of basic
pay payable for level IV of the Executive
Schedule.

(b) STAFF.—With the approval of the Com-
mission, and without regard to section
5311(b) of title 5, United States Code, the Di-
rector may appoint and fix the pay of such
staff as is sufficient to enable the Commis-
sion to carry out its duties.

(c) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAwWs.—The Director and staff of the
Commission may be appointed without re-
gard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and may be paid with-
out regard to the provisions of chapter 51 and
subchapter 111 of chapter 53 of that title re-
lating to classification and General Schedule
pay rates, except that an individual so ap-
pointed may not receive pay in excess of the
annual rate payable under section 5376 of
title 5, United States Code.

(d) EXPERTS AND CONSULTANTS.—The Com-
mission may procure temporary and inter-
mittent services of experts or consultants
under section 3109(b) of title 5, United States
Code.

(e) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Director, the head of any Fed-
eral department or agency may detail, on a
reimbursable basis, any of the personnel of
that department or agency to the Commis-
sion to assist it in carrying out its duties
under this title.

SEC. 305. POWERS OF COMMISSION.

(a) HEARINGS AND SESSIONS.—The Commis-
sion may, for the purpose of carrying out
this title, hold hearings, sit and act at times
and places, take testimony, and receive evi-
dence as the Commission considers appro-
priate.



January 4, 1995

(b) POWERS OF MEMBERS AND AGENTS.—ANy
member or agent of the Commission may, if
authorized by the Commission, take any ac-
tion which the Commission is authorized to
take by this section.

(c) OBTAINING OFFICIAL DATA.—The Com-
mission may secure directly from any de-
partment or agency of the United States in-
formation necessary to enable it to carry out
this title, except information—

(1) which is specifically exempted from dis-
closure by law; or

(2) which that department or agency deter-
mines will disclose—

(A) matters necessary to be kept secret in
the interests of national defense or the con-
fidential conduct of the foreign relations of
the United States;

(B) information relating to trade secrets or
financial or commercial information pertain-
ing specifically to a given person if the infor-
mation has been obtained by the Govern-
ment on a confidential basis, other than
through an application by such person for a
specific financial or other benefit, and is re-
quired to be kept secret in order to prevent
undue injury to the competitive position of
such person; or

(C) personnel or medical data or similar

data the disclosure of which would con-
stitute a clearly unwarranted invasion of
personal privacy;
unless the portions containing such matters,
information, or data have been excised.
Upon request of the Chairperson of the Com-
mission, the head of that department or
agency shall furnish that information to the
Commission.

(d) MAILs.—The Commission may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

(e) ADMINISTRATIVE SUPPORT SERVICES.—
Upon the request of the Commission, the Ad-
ministrator of General Services shall provide
to the Commission, on a reimbursable basis,
the administrative support services nec-
essary for the Commission to carry out its
duties under this title.

(f) CONTRACT AUTHORITY.—The Commission
may, subject to appropriations, contract
with and compensate government and pri-
vate agencies or persons for property and
services used to carry out its duties under
this title.

SEC. 306. TERMINATION.

The Commission shall terminate 90 days
after submitting its final report pursuant to
section 302(d).

SEC. 307. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Commission $1,000,000 to carry out this
title.

SEC. 308. DEFINITION.

As used in this title, the term ‘“‘unfunded
Federal mandate’” means—

(1) any provision in statute or regulation
that imposes an enforceable duty upon
States, local governments, or tribal govern-
ments including a condition of Federal as-
sistance or a duty arising from participation
in a voluntary Federal program;

(2) relates to a Federal program under
which Federal financial assistance is pro-
vided to States, local governments, or tribal
governments under entitlement authority;
or

(3) that imposes any other unfunded obli-
gation on States, local governments, or trib-
al governments.

SEC. 309. EFFECTIVE DATE.

This title shall take effect 60 days after the

date of the enactment of this Act.
TITLE IV—JUDICIAL REVIEW
SEC. 401. JUDICIAL REVIEW.

(@) IN GENERAL.—ANy statement or report

prepared under this Act, and any compliance
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or noncompliance with the provisions of this
Act, and any determination concerning the
applicability of the provisions of this Act
shall not be subject to judicial review.

(b) RULE OF CONSTRUCTION.—NoO provision
of this Act or amendment made by this Act
shall be construed to create any right or ben-
efit, substantive or procedural, enforceable
by any person in any administrative or judi-
cial action. No ruling or determination made
under the provisions of this Act or amend-
ments made by this Act shall be considered
by any court in determining the intent of
Congress or for any other purpose.

NATIONAL LEAGUE OF CITIES,
Washington, DC, December 30, 1994,
Hon. DIRK KEMPTHORNE,
U.S. Senate,
Washington, DC.

DEAR SENATOR KEMPTHORNE: | am writing
on behalf of the elected officials of the na-
tion’s cities and towns to commend you for
sponsoring the Unfunded Mandate Reform
Act of 1995. Of all the measures introduced to
date, this legislation is undoubtedly the
strongest, best crafted, and most comprehen-
sive approach to provide relief for state and
local governments from the burden of un-
funded federal mandates.

The National League of Cities commits its
strongest support for the Unfunded Mandate
Reform Act. We will fight any attempts to
weaken the bill with the full force of the
150,000 local elected officials we represent.
Local governments and the taxpayers we
serve have borne the federal government’s
fiscal burden for too long. We will not have
such an important relief measure thwarted
in the final hour by special interests.

We commend you for continuing to foster
the bipartisan support which your original
mandate relief bill so successfully garnered
in the last Congress. We will work hard to
gain bipartisan support for mandates relief
in the 104th Congress, because, as you are
well aware, this bill will benefit all states,
all counties, all municipalities, and all tax-
payers, regardless of their political alle-
giance.

Again, please accept our sincere gratitude
for your efforts.

Sincerely,
CAROLYN LONG BANKS,
President,
Councilwoman-at-Large.
NATIONAL ASSOCIATION OF COUNTIES,
Washington, DC, December 29, 1994,
Hon. DIRK KEMPTHORNE,
U.S. Senate,
Washington, DC.

DEAR SENATOR KEMPTHORNE: On behalf of
the National Association of Counties. | am
writing to express our strong support for S.
1, the Unfunded Mandate Reform Act of 1995.
We sincerely appreciate the leadership you
have provided in crafting this new, strong bi-
partisan bill to relieve states and local gov-
ernments from the growing burdens of un-
funded federal mandates. Our NACo staff has
reviewed the latest draft and they are con-
vinced it is much stronger than S. 993, the
bill approved in committee last summer.

While this legislation retained many of the
basic principles from the previous bill, there
were many improvements. Most significant
among them is the provision that requires
any new mandate to be funded by new enti-
tlement spending or new taxes or new appro-
priations. If not, the mandate will not take
effect unless the majority of members in
both houses vote to impose the cost on state
and local governments. Although the new
bill will not prevent Congress from imposing
the cost of new mandates on state and local
taxpayers, by holding members accountable
we believe it will discourage and curtail the
number of mandates imposed on them.
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Again, thank you for your leadership on
this important legislation. County officials
across our great nation stand ready to assist
you in anyway we can to ensure the swift
passage of S. 1. If you have any questions,
please contact Larry Naake or Larry Jones
of the NACo staff.

Sincerely,
RANDALL FRANKE
Commissioner, NACo President.

NATIONAL SCHOOL BOARDS ASSOCIATION,
Alexandria, VA, December 30, 1994.

Hon. DIRK KEMPTHORNE,

U.S. Senate,

Washington, DC.

DEAR SENATOR KEMPTHORNE: The National
School Boards Association (NSBA), on behalf
on the more than 95,000 locally elected
school board members nationwide, would
like to offer its strong support for the ““Un-
funded Mandate Reform Act of 1995 (S. 1).
This legislation would establish a general
rule that Congress shall not impose federal
mandates without adequate funding. This
legislation would stop the flow of require-
ments on school districts which must spend
billions of local tax dollars every year to
comply with unfunded federal mandates. We
commend you for your unending leadership
on this critical issue.

Today, school children throughout the
country are facing the prospect of reduced
classroom instruction because the federal
government requires, but does not fund,
services or programs that local school boards
are directed to implement. School boards are
not opposed to the goals of many of these
mandates, but we believe that Congress
should be responsible for funding the pro-
grams it imposes on school districts. Our na-
tion’s public school children must not be
made to pay the price for unfunded federal
mandates.

S. 1 would prohibit a law from being imple-
mented without necessary federal govern-
ment funding. S. 1 would allow school dis-
tricts to execute the future programs which
are required by the federal government with-
out placing an unfair financial burden on the
schools.

Again, we applaud your leadership in nego-
tiating and sponsoring this bill which would
allow schools to provide a quality education
to their students. We offer any assistance
you need as you quickly move this bill to the
Senate floor.

If you have questions regarding this issue,
please contact Laurie A. Westley, Chief Leg-
islative Counsel at (703) 838-6703.

Yours very truly,
BoYD W. BOEHLJE,
President.
THOMAS A. SHANNON,
Executive Director.

U.S. CONFERENCE OF MAYORS,
Washington, DC, December 30, 1994.
Hon. DIRK KEMPTHORNE,
U.S. Senate,
Washington, DC.

DEAR SENATOR KEMPTHORNE: On behalf of
the United States Conference of Mayors, |
want to thank you for your continued lead-
ership in our fight against unfunded federal
mandates and to express strong support for
the new bill, S. 1.

S. 1 is serious and tough mandate reform
which will do more than simply stop the
flood of trickle-down taxes and irresponsible,
ill-defined federal mandates which have
come from Washington over the past two
decades. S. 1 will begin to restore the part-
nership which the founders of this nation in-
tended to exist between the federal govern-
ment, and state and local governments.
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S. 1, which was developed in bipartisan co-
operation with the state and local organiza-
tions, including the Conference of Mayors, is
even stronger than what was before the Sen-
ate last year in that it requires Congress to
either fund a mandate at the time of passage
or provide that the mandate cannot be en-
forced by the federal government if not fully
funded. However, the bill is still based upon
the carefully crafted package which was
agreed to in S. 993 and which garnered 67
Senate cosponsors in the 103rd Congress. The
bill would not in any way repeal, weaken or
affect any existing statute, be it an existing
unfunded mandate or not. This legislation
only seeks to address new unfunded mandate
legislation. In addition, S. 1 would not in-
fringe upon or limit the ability of the Con-
gress or the federal judicial system to en-
force any new or existing constitutional pro-
tection or civil rights statute.

The mayors are extremely pleased that our
legislation, which was blocked from final
passage in the 103rd Congress, has been des-
ignated as S. 1 by incoming Majority Leader
Bob Dole. We also understand and appreciate
the significance of the Governmental Affairs
and Budget Committees holding a joint hear-
ing on our bill on the second day of the 104th
Congress at which our organization will be
represented.

I remember the early days in our campaign
when many questioned our resolve. How
could a freshman Republican Senator from
the State of Idaho move the Washington es-
tablishment to reform its beloved practice of
imposing federal mandates without funding?
We responded to these doubters by focusing
the national grass-roots resentment of un-
funded mandates into a well orchestrated po-
litical machine, and by joining with our
state and local partners in taking our mes-
sage to Washington.

The United States Conference of Mayors
will continue in its efforts to enact S. 1 until
we are successful. We will not let up on the
political and public pressure. And we will ac-
tively oppose efforts to weaken our bill.

The time to pass our bill is now. Those who
would seek to delay action will be held ac-
countable, and those who stand with state
and local government will know that they
have our support and appreciation.

Thank you again for all of your hard work
and commitment, and rest assured that we
will continue to stand with you.

Sincerely yours,
VICTOR ASHE,
President.

Mr. DOLE. Mr. President, for years,
Members of Congress have tried to hide
the full cost of efforts to expand the
reach of the Federal Government. They
do this by passing Federal laws giving,
State and local governments new re-
sponsibilities, but little, if any, of the
money needed to fulfill their new feder-
ally-mandated obligations. State and
local officials call these new obliga-
tions unfunded mandates.

State and local government costs
don’t show up in the Federal budget.
Congressional advocates of a particular
piece of legislation who are concerned
that their proposal might not pass if
the full costs of implementation are
known, shift a large portion of the
costs off-budget. The problem is that
Federal cost estimates don’t tell the
whole story. Just because a new piece
of legislation doesn’t have a Federal
cost does not mean that it has no cost
or that it does not affect taxpayers.
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For the past several years, a steady
stream of unfunded mandates has been
flowing out of Washington, wreaking
havoc on State and local budgets, and
forcing Governors, Mayors, State legis-
lators and city council members across
the country to make tough choices.

Because most States and localities
are required to balance their budgets
each year, unfunded mandates force
State and local officials to choose be-
tween cutting other services and rais-
ing taxes to balance their budgets and
fulfill their new federally-mandated re-
sponsibilities.

The costs are staggering. Ohio Gov-
ernor George Voinovich reviewed the
impact of unfunded Federal mandates
on the State of Ohio. His August 1993
study found—and | quote—*‘‘Unfunded
Federal mandates identified in this
survey will impose costs of over $1.74
billion on the State of Ohio from 1992
through 1995.”” Officials at the National
Conference of State Legislatures have
estimated that unfunded mandates cost
States more than $10 billion a year.
The actual figure may be even higher.
Gov. Pete Wilson has estimated that
unfunded Federal mandates cost the
State of California $7.7 billion in 1994.

That’s a lot of money, even in Wash-
ington. Money that could have been
used to bolster law enforcement or edu-
cation budgets, money that could have
been used to finance innovative new
State or local initiatives.

Mr. President, the time has come for
a little legislative truth-in-advertising.
Before Members of Congress vote for a
piece of legislation, they need to know
how it could impact the States and lo-
calities they represent. If Members of
Congress want to pass a new law, they
should be willing to make the tough
choices needed to pay for it.

The Unfunded Mandate Reform Act
of 1995 enjoys broad bipartisan support.
It is a change that we can adopt this
month and have an immediate impact
on the way that Congress evaluates
new legislation.

This legislation recognizes that gov-
ernments are not the only ones af-
fected by mandates. This bill recog-
nizes that potential private sector
costs should be a part of the equation
whenever Congress evaluates the po-
tential costs of new legislation. That is
why the bill would require that CBO
evaluate the potential costs of new
mandates on businesses and individ-
uals.

Mr. President, this is not a partisan
issue. It’s a good government issue
whose time has come, thanks, in large
part, to the hard work and skilled lead-
ership of the distinguished Senator
from Idaho, Senator KEMPTHORNE.

As the former Mayor of Boise, Sen-
ator KEMPTHORNE knows firsthand the
difficult choices that unfunded man-
dates force upon those who have to bal-
ance their budgets every year. He has
worked tirelessly over the past several
months with State and local officials
from across the country on both sides
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of the aisle, with Governmental Affairs
Committee, Chairman, RoOTH, Budget
Committee Chairman DOMENICI, key
Democrats on both of those key com-
mittees, the administration and key
Republicans in the House. The result of
all this effort is a bill that is tougher
than the bill we debated last year.

I am confident that this new, im-
proved version—the Unfunded Man-
dates Reform Act of 1995—will be the
blueprint for a bill that can be ap-
proved in both Houses of Congress and
signed into law by President Clinton
early this year.

Governors, State legislators, mayors,
county executives, and other State,
local, and tribal executives—Demo-
crats, Republicans and Independents—
are urging us to act quickly to provide
them with the protection they seek.
They want to forge a new partnership
between Congress and State and local
governments. Adoption of this impor-
tant legislation will send them a clear
signal that the 104th Congress intends
to make that new partnership a re-
ality.

Chairman RoTH and Chairman Do-
MENICI have announced that the Gov-
ernmental Affairs and Budget Commit-
tees will hold a joint hearing on S. 1 to-
morrow. The Governmental Affairs,
Committee will markup the bill Fri-
day, and the Budget Committee will
mark up the bill on Monday of next
week. Our hope is that by working on a
bipartisan basis we can get this impor-
tant piece of legislation to the floor
and begin the debate next week.

Mr. GLENN. Mr. President, | rise to
announce my support for S. 1—the
Kempthorne-Glenn bill on Federal
mandate reform and relief. This is leg-
islation that had strong bipartisan and
administration support last year. In
fact we had 67 cosponsors, and my hope
is that we will be able to pass the bill
quickly through the House and Senate
in this Congress. But before | go into a
description of the bill, I'd like to pro-
vide some background to the whole un-
funded Federal mandates debate.

On October 27, 1993, State and local
elected officials from all over the Na-
tion came to Washington and declared
that day—‘‘National Unfunded Man-
dates Day.” These officials conveyed a
powerful message to Congress and the
Clinton administration on the need for
Federal mandate reform and relief.
They raised four major objections to
unfunded Federal mandates.

First, unfunded Federal mandates
impose unreasonable fiscal burdens on
their budgets;

Second, they limit State and local
government flexibility to address more
pressing local problems like crime and
education;

Third, Federal mandates too often
come in a ‘‘one size fits all”’ box that
stifles the development of more inno-
vative local efforts—efforts that ulti-
mately may be more effective in solv-
ing the problem the Federal mandate is
meant to address; and,
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Fourth, they allow Congress to get
credit for passing some worthy man-
date or program, while leaving State
and local governments with the dif-
ficult tasks of cutting services or rais-
ing taxes in order to pay for it.

In our two hearings, we heard testi-
mony from elected State and local offi-
cials from both parties, representing
all sizes of government. It was clear
from the testimony that unfunded
mandates hit small counties and town-
ships as hard as they do big cities and
larger States.

| think it’s worth stepping back and
taking a look at the evolution of the
Federal-State-local relationship over
the last decade and a half so we can put
this debate into some historical con-
text. |1 believe the seeds from which
sprang the mandate reform movement
can be traced back to the so-called pol-
icy of ‘“New Federalism,” a policy
which resulted in a gradual but steady
shift in governing responsibilities from
the Federal Government to State and
local governments over the last 10 to 15
years. During that time period, Federal
aid to State and local governments was
severely cut, or even eliminated, in a
number of key domestic program areas.
At the same time, enactment and sub-
sequent implementation of various
Federal statutes passed on new costs to
State and local governments. In simple
terms, State and local governments
ended up receiving less of the Federal
carrot and more of the Federal stick.

A. THE COST OF FEDERAL MANDATES

Let’'s examine the cost issue first.
While there has been substantial de-
bate on the actual cost of Federal man-
dates, suffice it to say that almost all
participants in the debate agree that
there isn’t complete data on the aggre-
gate costs of Federal mandates to
State and local governments. In fact,
one of the major objectives of S. 993 is
to develop better information and data
on the cost of mandates. Likewise,
there is even less information available
on estimates of what potential benefits
might be derived from select Federal
mandates—a point made by representa-
tives from the disability, environ-
mental, and labor community in the
committee’s second hearing. Nonethe-
less, there have been efforts made in
the past to measure the cost impacts of
Federal mandates on State and local
governments. And those efforts do
show that costs appear to be rising.
Since 1981, the Congressional Budget
Office [CBO] has been preparing cost
estimates on major legislation re-
ported by committee with an expected
annual cost to State and local govern-
ments in excess of $200 million. Accord-
ing to CBO, 89 bills with an estimated
annual cost in excess of $200 million
each were reported out of committee
between 1983 and 1988. 1 would point out
one major caveat with CBO’s analysis—
it does not indicate whether these bills
funded the costs or not, nor how many
of the bills were eventually enacted.
Still, even with a rough calculation,
the chart shows that committees re-
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ported out bills with an average esti-
mated new cost of at least $17.8 billion
per year to State and local govern-
ments. In total, 382 bills were reported
from committees over the 6-year period
with some new costs to State and local
governments. So if anything, the $17.8
billion figure is a conservative esti-
mate for reported bills.

Federal environmental mandates
head the list of areas that State and
local officials claim to be the most bur-
densome. A closer look at two of the
studies done on the cost of State and
local governments of compliance with
environmental statutes does indicate
that these costs appear to be rising. A
1990 EPA study, Environmental Invest-
ments: The Cost of a Clean Environ-
ment, estimates that total annual
costs of environmental mandates—
from all levels of government—to State
and local governments will rise from
$22.2 billion in 1987 to $37.1 billion by
the 2000—an increase in real terms of 67
percent. EPA estimates that the cost
of environmental mandates to State
governments will rise from $3 billion in
1987 to $4.5 billion by 2000—a 48-percent
increase. Over the same timeframe, the
annual costs of environmental man-
dates to local governments is esti-
mated to increase from $19.2 billion to
$32.6 billion—a 70-percent gain. Accord-
ing to the Vice President’s National
Performance Review, the total annual
cost of environmental mandates to
State and local governments, when ad-
justed for inflation, will reach close to
$44 billion by the end of this century.

The city of Columbus in my home
State of Ohio also noted a trend in ris-
ing costs for city compliance with Fed-
eral environmental mandates. In its
study, the city concluded that its cost
of compliance environmental statutes
would rise from $62.1 million in 1991 to
$107.4 million in 1995—in 1991 constant
dollars—a 73-percent increase. The city
estimates that its share of the total
city budget going to pay for these man-
dates will increase from 10.6 percent to
18.3 percent over that timeframe.

In addition to environmental require-
ments, State and local officials in our
committee hearings cited otherFederal
requirements as burdensome and cost-
ly. They highlighted compliance with
the Americans with Disabilities Act
and the Motor Voter Registration Act;
complying with the administrative re-
quirements that go with implementing
many Federal programs; and, meeting
Federal criminal justice and edu-
cational program requirements. Now I
would note that while each of these in-
dividual programs or requirements
clearly carry with them costs to State
and local governments, costs which we
have too often ignored in the past, | be-
lieve that on a case-by-case basis each
of these mandates has substantial ben-
efits to our society and our nation as a
whole, otherwise | along with many of
my colleagues in the Senate wouldn’t
have voted to enact them. State and
local officials readily concede that in-
dividual mandates on a case-by-case
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basis may indeed be worthy. However,
when you look at all mandates span-
ning across the entire gamut of Federal
laws and regulation, you begin to un-
derstand that it is the aggregate im-
pact of all Federal mandates that has
spurred the calls for mandate reform
and relief. The Advisory Commission
on Intergovernmental Relations testi-
fied in our April hearing that the num-
ber of major Federal statutes with ex-
plicit mandates on State and local gov-
ernments went from zero during the pe-
riod of 1941 to 1964, to 9 during the rest
of the 1960s, to 25 in the 70s, and 27 in
the 80s.

However, to truly reach a better un-
derstanding of the Federal mandates
debate, we must also look at the Fed-
eral funding picture vis a vis State and
local governments.

B. FEDERAL AID TO STATE AND LOCAL
GOVERNMENTS

The record shows that Federal discre-
tionary aid to State and local govern-
ments to both implement Federal poli-
cies and directives as well as comply
with them saw a sharp drop in the
1980s.

An examination of Census Bureau
data on sources of State and local gov-
ernment revenue shows a decreasing
Federal role in the funding of State
and local governments. In 1979, the
Federal government’s contribution to
State and local government revenues
reached 18.6 percent. By 1989, the Fed-
eral contribution of the State and local
revenue pie had steadily shrunk to 13.2
percent before edging up to 14.3 percent
in 1991—the latest year that data is
available.

What contributed to declining trend
in the Federal financing of State and
local governments? A closer look at
patterns in Federal discretionary aid
programs to State and local govern-
ments during the 1980s provides the an-
swer. According to the Federal Funds
Information Service, between 1981 and
1990 Federal discretionary program
funding to State and local governments
rose slightly from $47.5 billion to $51.6
billion. However, this figure when ad-
justed for inflation tells a much dif-
ferent story; Federal aid dropped 28
percent in real terms over the decade.

A number of vital Federal aid pro-
grams to State and local governments
experienced sharp cuts and, in some
cases, outright elimination during the
decade. In 1986, the administration and
Congress agreed to terminate the gen-
eral revenue sharing program—a pro-
gram that provided approximately $4.5
billion annually to local governments
and allowed them broad discretion on
how to spend the funds. Since its incep-
tion in 1972, general revenue sharing
had provided approximately $83 billion
to State and local governments. Unfor-
tunately, the Reagan administration
succeeded in terminating the program
and the Congress followed its lead.
There were other important Federal-
State-local programs that were sub-
stantially cut back between 1981 and
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1990. They include: Economic Develop-
ment Assistance, Community Develop-
ment Block Grants, Mass Transit, Ref-

ugee Assistance, and Low-Income
Home Energy Assistance.
Luckily, under both the Bush and

Clinton administration, we’ve managed
to restore some needed funding to
many of these programs. Still, in real
dollars, funds for discretionary aid pro-
grams to State and local governments
remain 18 percent below their 1981 lev-
els.

THE COMMITTEE’S LEGISLATIVE EFFORTS

In the last Congress, eight bills were
referred to the Governmental Affairs
Committee that touched on at least
some aspect of the unfunded Federal
mandates problem. After two hearings,
we marked up a compromise bill that
borrowed the best of the various provi-
sions and requirements from the dif-
ferent bills. We worked closely in a de-
liberative, bipartisan fashion with the
de facto leader on this issue, Senator
KEMPTHORNE, along with other Mem-
bers and with the administration. The
Kempthorne-Glenn Compromise had
the endorsement and strong support of
the 7 groups representing State and
local governments: the National Gov-
ernors Association; the National Con-
ference of State Legislators; the Coun-
cil on State Governments; the National
League of Cities; the U.S. Conference of
Mayors; the National Association of
Counties; and the International City
Management Association. It had the
backing of the Clinton administration
and was endorsed by the editorial
boards of the New York Times, Cleve-
land Plain Dealer, and other news-
papers across the country, both large
and small. The bill we are introducing
today as S. 1 largely embodies what we
had last year in S. 993.

Let me explain what
Kempthorne-Glenn bill does:

It requires the Congressional Budget
Office to conduct State, local and trib-
al cost estimates on legislation that
imposes new Federal mandates in ex-
cess of $50 million annually onto the
budgets of State, local, and tribal gov-
ernments. The current laws requires
these estimates at a $200 million
threshold. | believe that that high a
figure allows a lot of Federal mandates
to slip through without being scored.
$200 million spread across equally
among all States may not be much, but
if it falls particularly hard on any one
region—which does happen with legis-
lation around here—it is substantial.
Let me make clear, however, that what
CBO will score here are new Federal
mandates, not what State, local, and
tribal governments are spending to
comply with existing mandates, nor
what they are spending to comply with
their own laws and mandates.

Second, and 1 think most impor-
tantly, is that the bill holds Congress
accountable for imposing additional
unfunded Federal mandates. We do this
by requiring a majority point of order
vote on any legislation that imposes
new unfunded Federal mandates in ex-

the
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cess of $50 million annual cost to State,
local or tribal governments.

To avoid the point of order, the spon-
sor of the bill would have to authorize
funding to cover the cost to State and
local governments of the Federal man-
date, or otherwise find ways to pay for
the mandate. This could come from the
expansion of an existing grant or sub-
sidized loan program, or the creation of
an new one, or perhaps the raising of
new revenues or user fees.

S. 1 also includes provisions for the
analysis of legislation that imposes
mandates on the private sector. CBO
would have to complete a private sec-
tor cost estimate on bills reported by
Committee with a $200 million or more
annual cost threshold.

We do exempt certain Federal laws
from this bill. Civil rights and Con-
stitutional rights are excluded. Na-
tional security, emergency legislation,
and ratification of international trea-
ties are also exempt.

I want to also point out that the bill
does not prohibit Congress from pass-
ing unfunded Federal mandates. There
may be times when it is appropriate to
ask State and local governments to
pick up the tab for Federal mandates.
But let that debate take place on the
Senate floor and let there be a vote on
the specific mandate in the legislation.

The Kempthorne-Glenn Compromise
also addresses regulatory mandates.
We all know how the Federal bureauc-
racy can impose burdensome and in-
flexible regulations on State and local
governments as well as on others who
end up trapped in the bureaucracy’s
regulatory net. In the Committee’s No-
vember hearing, we heard testimony
from Susan Ritter, county auditor for
Renville County, ND. Ms. Ritter noted
that the town of Sherwood, in her
State, with a population of 286, will
have to spend $2,000—one half of its an-
nual budget—on testing its water sup-
ply in order to comply with EPA regu-
lations. Clearly, there is no way that
the town is going to be able to meet
this requirement.

So, consistent with the President’s
Executive Orders, we have required
that Federal agencies conduct cost-
benefit analyses on major regulations
that impact State, local and tribal gov-
ernments. Further, agencies must de-
velop a timely and effective means of
allowing State and local input into the
regulatory process. Given that State
and local governments are responsible
for implementing many of our Federal
laws, it is not only fair that they be
considered partners in the Federal reg-
ulatory process, but it is also good pub-
lic policy as well. Such a process must
also be consistent with the Administra-
tive Procedure Act to ensure an open
and fair process. The bill also requires
Federal agencies to make a special ef-
fort in performing outreach to the
smallest governments. Then maybe
we’ll be able to minimize the occur-
rence of situations like the one that
took place in the town of Sherwood.

Finally, we’ve asked the Advisory
Commission on Intergovernmental Re-
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lations to work with CBO to develop a
better cost estimating process and to
monitor implementation of the legisla-
tion.

CLOSING REMARKS.

In closing, I'd like to put this issue
into some larger perspective. As we all
know, the Federal, State, and local re-
lationship is complicated. It is a blurry
line between where one level of govern-
ment’s responsibility ends and an-
other’s begins. All three levels of gov-
ernment need to work together in a
constructive fashion to provide the
best possible delivery of services to the
American people in the most cost-ef-
fective fashion. After all, as Federal,
State, and local officials, we all serve
the same constituents. Further, we
serve the American people at a time
when their confidence in all three lev-
els of government is probably at an all-
time low. There are numerous expla-
nations for this lack of confidence in
government and | won’t go into them
here. Vice President Gore’s National
Performance Review attributes “‘an in-
creasingly hidebound and paralyzed
intergovernmental process’ as at least
part of the reason for why many Amer-
icansfeel that government is wasteful,
inefficient, and ineffective. We need to
restore balance to the intergovern-
mental partnership as well as strength-
en it so that government at all levels
can operate in a more cost-effective
manner.

Both the administration and a num-
ber of my colleagues have made propos-
als to shift a number of Federal pro-
grams and responsibilities to State and
local governments. Clearly, as this
mandates debate has shown us, we
ought to at least experiment to see if
State and local governments can carry
out some these programs in a more ef-
fective fashion than we have been
doing at a Federal level. I know from
my years as chairman of the Govern-
mental Affairs Committee that Ameri-
cans do want more efficient and less
costly government and maybe one way
to accomplish that objective is too
grant more flexibility to State and
local governments and let them run
some of these programs. However, |
think we should proceed with some de-
gree of caution. Growing up in the De-
pression, | learned that State and local
governments don’t have the where-
withal and resources to meet all
human needs. That’s why President
Roosevelt came through with the New
Deal. So there has been and will con-
tinue to be, the need for a Federal pres-
ence in many domestic policy areas.
But that shouldn’t preclude us from
maybe loosening the reigns on State
and local governments some, or even
dropping them entirely. But we should
be careful, and look at it on a case-by-
case basis.

I believe that the Kempthorne-Glenn
bill would help to restore that partner-
ship and bring needed perspective to fu-
ture Federal decisionmaking. | am
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glad that it will be the first bill intro-
duced in the Senate and look forward
to working toward its very early pas-
sage.

I want to give special thanks to my
colleague from Idaho for his rule in de-
veloping this legislation. He has been
over diligent and, as a former mayor,
very passionate about this issue. But
he has also been willing to engage in
the give and take that goes on in devel-
oping legislation where there are a lot
of pressures from all sides to go one
way or the other. This has truly been a
bipartisan effort and he deserves spe-
cial credit for that.

Mr. ROTH. Mr. President, | am very
pleased to join with my colleague, Sen-
ator KEMPTHORNE, in cosponsoring
today the first bill introduced in the
Senate in the 104th Congress. The “Un-
funded Mandates Reform Act of 1995
represents an important shift in the
basic attitude of the Congress toward
our State and local governments. It
will help bring a better balance to our
system of federalism.

In recognition of the fundamental
importance of this legislation, it has
been assigned the bill number S. 1. As
chairman of the Governmental Affairs
Committee, where the legislation has
been referred, | intend to act on it im-
mediately. A joint hearing with the
Budget Committee on S. 1 has been
scheduled for tomorrow morning. The
next day the Governmental Affairs
Committee is scheduled to consider the
bill, and vote on reporting it to the
Senate. It is my intention to bring the
“Unfunded Mandates Reform Act” to
the floor sometime next week.

This important legislation is just the
first step in a long-overdue effort to re-
form the Federal regulatory process. |
intend to move quickly in addressing
the need for regulatory reform in the
broader sense, particular as it applies
to the regulation of business. | expect
to hold the first hearing on this subject
in early Fedruary.

Again, | want to express my pleasure
in joining with the Senator from Idaho
in this important effort, embodied in
the legislation he is introducing today.
I urge my colleagues to help move it
quickly to enactment.

Mr. NICKLES. Mr. President, | would
first like to commend Senator
KEMPTHORNE and Senator GLENN for
once again introducing the Unfunded
Mandates Reform Act and | am pleased
to be an original cosponsor. Senator
KEMPTHORNE has been especially stal-
wart in pushing unfunded mandate leg-
islation to the forefront and keeping
the Senate’s focus on this important
issue. Particularly, I am pleased the
legislation includes my language to re-
quire executive branch agencies to do a
cost estimate of regulatory actions,
which was a key component of my leg-
islation, the Economic and Employ-
ment Impact Act.

On October 27, 1993, Governors, State
legislators, county officials and mayors
from across the Nation came to Wash-
ington and declared ‘‘National Un-
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funded Mandates Day’. They sent a
very loud and clear signal to Congress
and the Clinton administration that
State and local governments and the
taxpayers can no longer afford the ex-
ploding costs of unfunded Federal man-
dates. The simple fact is when the Fed-
eral Government passes an unfunded
mandate on the States and local gov-
ernments, they must then raise taxes,
reduce other spending or borrow. Man-
dates on the private sector also add
great costs to the economy. The ulti-
mate loser in this cycle is the U.S. tax-
payer.

According to a U.S. Conference of
Mayors’ survey of 314 cities, the cost of
unfunded Federal mandates to cities
alone for 1993 was $6.5 billion. The Fed-
eral Clean Water Act—$3.6 billion, Fed-
eral Solid Waste Disposal—$1 billion,
and the Federal Safe Drinking Water
Act—3$0.6 billion were the most costly
unfunded mandates. On the private sec-
tor side, the Chamber of Commerce has
recently reported the result of a survey
of its membership which identified the
issue of unfunded mandates and their
costs on the private sector and State
and local governments as the No. 1
issue.

Several States and local governments
did their own studies of the costs of un-
funded Federal mandates. The city of
Columbus, OH found that compliance
with Federal environmental regula-
tions alone will cost the city up to $1.6
billion over the next 10 years, which
equals $850 annually per household.

The Unfunded Mandate Reform Act
forces Congress to know how much
Federal mandates on States and local
governments and the private sector
cost. In addition, it will require that
the Federal Government pays the costs
incurred by complying with mandates
on State and local governments. This
legislation will ensure that the eco-
nomic impact of major legislative and
regulatory proposals on State and local
governments and the private sector are
given full consideration in Congress
and the executive branch before they
become policy.

One of the primary reasons for the
explosive growth in Federal mandates
is Washington’s ignorance of exactly
how much they costs States, local gov-
ernments and private citizens, regard-
less of how well-intended they may be.
This legislation seeks a solution to
that problem by requiring the Congres-
sional Budget Office [CBO] to estimate
the impact of Federal mandates to
State, local, and tribal governments as
well as the private sector.

In order to ensure the cooperation of
CBO and the committees in providing
this valuable economic impact infor-
mation to the full Senate, the legisla-
tion before us requires a majority point
of order to lie against any Federal
mandate legislation which does not
have a CBO cost estimate of the impact
of that legislation on State and local
governments or the private sector.

Mandates costing greater than $50
million affecting State and local gov-
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ernments will not only have an esti-
mate of the costs but also include the
money or taxes to pay for the mandate.
If it does not pass both tests a majority
point of order will lie against the legis-
lation.

The economic impact analysis re-
quirement for legislation which affects
the private sector is vitally important.
The private sector provision command
CBO to provide an impact statement of
the costs and the effect on the econ-
omy of legislation with mandates
which exceed $200 million in any of the
next 5 years. This requirement is simi-
lar to legislation, the Economic and
Employment Impact Act, Senator REID
and myself offered as an amendment to
the National Competitiveness Act, and
was approved by voice vote by the full
Senate.

Another important element of this
legislation that is also a key compo-
nent of the Economic and Employment
Impact Act, is the requirement for eco-
nomic impact analysis of regulatory
actions exceeding $100 million by exec-
utive branch agencies. The author of
this act should be commended for re-
quiring a cost analysis for regulations
affecting State and local governments
and the private sector.

The cost of Federal mandates has un-
leashed havoc upon State and local
governments and the private sector.
Congress and the administration must
stop passing the costs of their good
ideas without knowing the costs of
those ideas and assuming responsibil-
ity for the undue economic burdens on
the local governments, the private sec-
tor and the U.S. taxpayer.

By Mr. GRASSLEY (for himself,
Mr. LIEBERMAN, Mr. DOLE, Mr.
NICKLES, Mr. ROTH, Mr. GLENN,
Mr. SMITH, Mr. SPECTER, Mr.
BROWN, Mr. INHOFE, Mr. THOMP-
SON, Ms. SNOWE, Mr. ABRAHAM,

Mr. SANTORUM, Mr. CRAIG
THOMAS, Mr. COHEN, Mr. CRAIG,
Mrs. BOXER, Mr. RoOBB, Mr.
KOHL, Mr. WARNER, Mr. BAuUCUS,
Mr. HELMS, Mr. GREGG, Mr.
DEWINE, Mr. CAMPBELL, Mr.
BENNETT, Mr. MACK, Mr.
KERREY, Mrs. KASSEBAUM, and
Mr. LOTT):

S. 2. A bill to make certain laws ap-
plicable to the legislative branch of the
Federal Government; read twice.

THE CONGRESSIONAL ACCOUNTABILITY ACT OF
1995

Mr. DOLE. Mr. President, for far too
long, Congress has imposed new rules
and regulations on the private sector,
while seeking to exempt itself from
those same rules.

Not surprisingly, many of our citi-
zens have begun to view the Senate and
the House of Representatives not as
the people’s body, but as the “‘imperial
congress,” as an institution that con-
siders itself above the law and without
accountability.

This past election day, the American
people finally said “‘enough is enough.”’
Not only do the American people want
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less government, less regulation, and
lower taxes, they also want Congress to
clean up its own act by living under
the very laws we seek to impose on ev-
eryone else. After all, what’s good for
the goose is certainly good for the gan-
der.

S. 2, the Congressional Accountabil-
ity Act, is a key element of our effort
to put the institution of Congress back
in the good graces of the American peo-
ple. Later today, the House will pass
its own version of congressional-cov-
erage legislation, and perhaps as early
as tomorrow, S. 2 will be passed here in
the Senate.

In a nutshell, S. 2 forces Congress to
comply with the following laws that
regulate private employment and the
private-sector workplace: (1) The Fair
Labor Standards Act, (2) The Federal
Labor Management Relations Act, (3)
Title VII of the Civil Rights Act of
1964, (4) The Americans with Disabil-
ities Act, (5) The Rehabilitation Act of
1973, (6) The Age Discrimination in Em-
ployment Act, (7) The Family and Med-
ical Leave Act, (8) The Occupational
Safety and Health Act, (9) The Em-
ployee Polygraph Protection Act, (10)
The Worker Adjustment and Retrain-
ing Notification Act, and (11) The Vet-
erans Reemployment Act.

All these laws now apply to the pri-
vate sector, and with the passage of S.
2, they will soon apply to Congress as
well.

To enforce the application of the
laws to Congress, S. 2 establishes an of-
fice of compliance with a 5-member
board of directors. The directors on the
board will be jointly appointed by the
Senate majority leader, the Senate mi-
nority leader, the Speaker of the House
of Representatives, and the House mi-
nority leader. The office will also have
a general counsel, an executive direc-
tor, and two deputy executive direc-
tors, one for the Senate and one for the
House. Each of the deputy executive di-
rectors will be responsible for promul-
gating the implementing regulations
for his or her respective house.

In addition, S. 2 requires that any fu-
ture legislation that affects the terms
and conditions of private employment
must be accompanied by a report de-
scribing the manner in which the legis-
lation will apply to Congress. If any
provision of the proposed law does not
apply to Congress, the report must in-
clude a statement explaining why this
is so. This reporting requirement will
help ensure that Congress resists the
temptation of exempting itself from fu-
ture regulations and rules.

Of course, S. 2 may herald a new era
of regulatory caution, where Congress
thinks twice before imposing a new
government-crafted requirement on
the private sector. It’s one thing for
Congress to create a new regulatory
burden; it’s something quite different
when Congress has to bear the burden
too.

Finally, Mr. President, | want to con-
gratulate my distinguished colleague,
Senator CHUCK GRASSLEY, for spear-
heading the congressional-coverage ef-
fort here in the Senate. Without his
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hard work and commitment, S. 2 would
not be the priority that it is today. |
also want to take a moment to recog-
nize my colleague from Oklahoma,
Senator DoN NICKLES, for his impor-
tant contribution as well.

Mr. President, | ask unanimous con-
sent that the full text of S. 2 be re-
printed in the RECORD immediately
after my remarks.

S.2

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Congressional Accountability Act of
19957,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title and table of contents.

TITLE I—GENERAL

Sec. 101. Definitions.

Sec. 102. Application of laws.

TITLE II—EXTENSION OF RIGHTS AND

PROTECTIONS

PART A—EMPLOYMENT DISCRIMINATION, FAM-
ILY AND MEDICAL LEAVE, FAIR LABOR
STANDARDS, EMPLOYEE POLYGRAPH PROTEC-
TION, WORKER ADJUSTMENT AND RETRAIN-
ING, EMPLOYMENT AND REEMPLOYMENT OF
VETERANS, AND INTIMIDATION

Sec. 201. Rights and protections under title
VIl of the Civil Rights Act of
1964, the Age Discrimination in
Employment Act of 1967, the
Rehabilitation Act of 1973, and
title | of the Americans with
Disabilities Act of 1990.

Rights and protections under the
Family and Medical Leave Act
of 1993.

Rights and protections under the
Fair Labor Standards Act of
1938.

Rights and protections under the
Employee Polygraph Protec-
tion Act of 1988.

Rights and protections under the
Worker Adjustment and Re-
training Notification Act.

Rights and protections relating to
veterans’ employment and re-
employment.

Sec. 207. Prohibition of intimidation or re-

prisal.

PART B—PUBLIC SERVICES AND ACCOMMODA-
TIONS UNDER THE AMERICANS WITH DISABIL-
ITIES ACT OF 1990

Sec. 210. Rights and protections under the

Americans with Disabilities
Act of 1990 relating to public
services and accommodations;
procedures for remedy of viola-
tions.

PART C—OCCUPATIONAL SAFETY AND HEALTH

ACT OF 1970
Sec. 215. Rights and protections under the
Occupational Safety and Health
Act of 1970; procedures for rem-
edy of violations.
PART D—LABOR-MANAGEMENT RELATIONS
Sec. 220. Application of chapter 71 of title 5,
United States code, relating to
Federal service labor-manage-
ment relations; procedures for
remedy of violations.
PART E—GENERAL

Sec. 225. Generally applicable remedies and
limitations.

PART F—STUDY

Sec. 230. Study and recommendations re-
garding General Accounting Of-
fice, Government Printing Of-
fice, and Library of Congress.

Sec. 202.

Sec. 203.
Sec. 204.
Sec. 205.

Sec. 206.
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TITLE 11I—OFFICE OF COMPLIANCE

Sec. 301. Establishment of Office of Compli-
ance.

Officers, staff, and other personnel.

Procedural rules.

Sec. 304. Substantive regulations.

Sec. 305. Expenses.

TITLE IV—ADMINISTRATIVE AND JUDI-
CIAL DISPUTE-RESOLUTION PROCE-
DURES

302.
303.

Sec.
Sec.

Sec. 401. Procedure for consideration of al-
leged violations.

Sec. 402. Counseling.

Sec. 403. Mediation.

Sec. 404. Election of proceeding.

Sec. 405. Complaint and hearing.

Sec. 406. Appeal to the Board.

Sec. 407. Judicial review of Board decisions
and enforcement.

Sec. 408. Civil action.

Sec. 409. Judicial review of regulations.

Sec. 410. Other judicial review prohibited.

Sec. 411. Effect of failure to issue regula-
tions.

Sec. 412. Expedited review of certain ap-
peals.

Sec. 413. Privileges and immunities.

Sec. 414. Settlement of complaints.

Sec. 415. Payments.

Sec. 416. Confidentiality.

TITLE V—MISCELLANEOUS PROVISIONS

Sec. 501. Exercise of rulemaking powers.

Sec. 502. Political affiliation and place of
residence.

Sec. 503. Nondiscrimination rules of the
House and Senate.

Sec. 504. Technical and conforming amend-
ments.

Sec. 505. Judicial branch coverage study.

Sec. 506. Savings provisions.

Sec. 507. Severability.

TITLE I—GENERAL

SEC. 101. DEFINITIONS.

Except as otherwise specifically provided
in this Act, as used in this Act:

(1) BOARD.—The term ‘“‘Board’” means the
Board of Directors of the Office of Compli-
ance.

(2) CHAIR.—The term ‘“‘Chair” means the
Chair of the Board of Directors of the Office
of Compliance.

(3) COVERED EMPLOYEE.—The term ‘‘cov-
ered employee’” means any employee of—

(A) the House of Representatives;

(B) the Senate;

(C) the Capitol Guide Service;

(D) the Capitol Police;

(E) the Congressional Budget Office;

(F) the Office of the Architect of the Cap-
itol;

(G) the Office of the Attending Physician;

(H) the Office of Compliance; or

(1) the Office of Technology Assessment.

(4) EMPLOYEE.—The term ‘‘employee’ in-
cludes an applicant for employment and a
former employee.

(5) EMPLOYEE OF THE OFFICE OF THE ARCHI-
TECT OF THE CAPITOL.—The term ‘“‘employee
of the Office of the Architect of the Capitol”
includes any employee of the Office of the
Architect of the Capitol, the Botanic Garden,
or the Senate Restaurants.

(6) EMPLOYEE OF THE CAPITOL POLICE.—The
term ‘“‘employee of the Capitol Police’” in-
cludes any member or officer of the Capitol
Police.

(7) EMPLOYEE OF THE HOUSE OF REPRESENTA-
TIVES.—The term ‘“‘employee of the House of
Representatives” includes an individual oc-
cupying a position the pay for which is dis-
bursed by the Clerk of the House of Rep-
resentatives, or another official designated
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by the House of Representatives, or any em-
ployment position in an entity that is paid
with funds derived from the clerk-hire allow-
ance of the House of Representatives but not
any such individual employed by any entity
listed in subparagraphs (C) through (I) of
paragraph (3).

(8) EMPLOYEE OF THE SENATE.—The term
“employee of the Senate” includes any em-
ployee whose pay is disbursed by the Sec-
retary of the Senate, but not any such indi-
vidual employed by any entity listed in sub-
paragraphs (C) through (1) of paragraph (3).

(9) EMPLOYING OFFICE.—The term “‘employ-
ing office’” means—

(A) the personal office of a Member of the
House of Representatives or of a Senator;

(B) a committee of the House of Represent-
atives or the Senate or a joint committee;

(C) any other office headed by a person
with the final authority to appoint, hire, dis-
charge, and set the terms, conditions, or
privileges of the employment of an employee
of the House of Representatives or the Sen-
ate; or

(D) the Capitol Guide Board, the Capitol
Police Board, the Congressional Budget Of-
fice, the Office of the Architect of the Cap-
itol, the Office of the Attending Physician,
the Office of Compliance, and the Office of
Technology Assessment.

(10) EXECUTIVE DIRECTOR.—The term “Ex-
ecutive Director’” means the Executive Di-
rector of the Office of Compliance.

(11) GENERAL COUNSEL.—The term “‘General
Counsel” means the General Counsel of the
Office of Compliance.

(12) OFFICE.—The term “‘Office’”” means the
Office of Compliance.

SEC. 102. APPLICATION OF LAWS.

(a) LAws MADE ApPPLICABLE.—The following
laws shall apply, as prescribed by this Act,
to the legislative branch of the Federal Gov-
ernment:

(1) The Fair Labor Standards Act of 1938 (29
U.S.C. 201 et seq.).

(2) Title VII of the Civil Rights Act of 1964
(42 U.S.C. 2000e et seq.).

(3) The Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.).

(4) The Age Discrimination in Employment
Act of 1967 (29 U.S.C. 621 et seq.).

(5) The Family and Medical Leave Act of
1993 (29 U.S.C. 2611 et seq.).

(6) The Occupational Safety and Health
Act of 1970 (29 U.S.C. 651 et seq.).

(7) Chapter 71 (relating to Federal service
labor-management relations) of title 5, Unit-
ed States Code.

(8) The Employee Polygraph Protection
Act of 1988 (29 U.S.C. 2001 et seq.).

(9) The Worker Adjustment and Retraining
Notification Act (29 U.S.C. 2101 et seq.).

(10) The Rehabilitation Act of 1973 (29
U.S.C. 701 et seq.).

(11) Chapter 43 (relating to veterans’ em-
ployment and reemployment) of title 38,
United States Code.

(b) LAWS WHICH MAY BE MADE APPLICA-
BLE.—

(1) IN GENERAL.—The Board shall review
provisions of Federal law (including regula-
tions) relating to (A) the terms and condi-
tions of employment (including hiring, pro-
motion, demotion, termination, salary,
wages, overtime compensation, benefits,
work assignments or reassignments, griev-
ance and disciplinary procedures, protection
from discrimination in personnel actions, oc-
cupational health and safety, and family and
medical and other leave) of employees, and
(B) access to public services and accommoda-
tions,

(2) BOARD REPORT.—Beginning on Decem-
ber 31, 1996, and every 2 years thereafter, the
Board shall report on (A) whether or to what
degree the provisions described in paragraph
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(1) are applicable or inapplicable to the legis-
lative branch, and (B) with respect to provi-
sions inapplicable to the legislative branch,
whether such provisions should be made ap-
plicable to the legislative branch. The pre-
siding officers of the House of Representa-
tives and the Senate shall cause each such
report to be printed in the Congressional
Record and each such report shall be referred
to the committees of the House of Represent-
atives and the Senate with jurisdiction.

(3) REPORTS OF CONGRESSIONAL COMMIT-
TEES.—Each report accompanying any bill or
joint resolution relating to terms and condi-
tions of employment or access to public serv-
ices or accommodations reported by a com-
mittee of the House of Representatives or
the Senate shall—

(A) describe the manner in which the pro-
visions of the bill or joint resolution apply to
the legislative branch; or

(B) in the case of a provision not applicable

to the legislative branch, include a state-
ment of the reasons the provision does not
apply.
On the objection of any Member, it shall not
be in order for the Senate or the House of
Representatives to consider any such bill or
joint resolution if the report of the commit-
tee on such bill or joint resolution does not
comply with the provisions of this para-
graph. This paragraph may be waived in ei-
ther House by majority vote of that House.

TITLE II—EXTENSION OF RIGHTS AND

PROTECTIONS
PART A—EMPLOYMENT DISCRIMINATION,

FAMILY AND MEDICAL LEAVE, FAIR

LABOR STANDARDS, EMPLOYEE POLY-

GRAPH PROTECTION, WORKER ADJUST-

MENT AND RETRAINING, EMPLOYMENT

AND REEMPLOYMENT OF VETERANS,

AND INTIMIDATION
SEC. 201. RIGHTS AND PROTECTIONS UNDER

TITLE VII OF THE CIVIL RIGHTS ACT
OF 1964, THE AGE DISCRIMINATION
IN EMPLOYMENT ACT OF 1967, THE
REHABILITATION ACT OF 1973, AND
TITLE | OF THE AMERICANS WITH
DISABILITIES ACT OF 1990.

(a) DISCRIMINATORY PRACTICES PROHIB-
ITED.—AIl personnel actions affecting cov-
ered employees shall be made free from any
discrimination based on—

(1) race, color, religion, sex, or national or-
igin, within the meaning of section 703 of the
Civil Rights Act of 1964 (42 U.S.C. 2000e-2);

(2) age, within the meaning of section 15 of
the Age Discrimination in Employment Act
of 1967 (29 U.S.C. 633a); or

(3) disability, within the meaning of sec-
tion 501 of the Rehabilitation Act of 1973 (29
U.S.C. 791) and sections 102 through 104 of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12112-12114).

(b) REMEDY.—

(1) CiviL RIGHTS.—The remedy for a viola-
tion of subsection (a)(1) shall be—

(A) such remedy as would be appropriate if
awarded under section 706(g) of the Civil
Rights Act of 1964 (42 U.S.C. 2000e-5(g)); and

(B) such compensatory damages as would
be appropriate if awarded under section 1977
of the Revised Statutes (42 U.S.C. 1981), or as
would be appropriate if awarded under sec-
tions 1977A(a)(1), 1977A(b)(2), and irrespective

of the size of the employing office,
1977A(b)(3)(D) of the Revised Statutes (42
U.S.C. 1981a(a)(l), 1981a(b)(2), and
1981a(b)(3)(D)).

(2) AGE DISCRIMINATION.—The remedy for a
violation of subsection (a)(2) shall be—

(A) such remedy as would be appropriate if
awarded under section 15(c) of the Age Dis-
crimination in Employment Act of 1967 (29
U.S.C. 633a(c)); and

(B) such liquidated damages as would be
appropriate if awarded under section 7(b) of
such Act (29 U.S.C. 626(b)).
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In addition, the waiver provisions of section
7(f) of such Act (29 U.S.C. 626(f)) shall apply
to covered employees.

(3) DISABILITIES DISCRIMINATION.—The rem-
edy for a violation of subsection (a)(3) shall
be—

(A) such remedy as would be appropriate if
awarded under section 505(a)(1) of the Reha-
bilitation Act of 1973 (29 U.S.C. 794a(a)(1)) or
section 107(a) of the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12117(a)); and

(B) such compensatory damages as would
be appropriate if awarded under sections
1977A(a)(2), 1977A(a)(3), 1977A(b)(2), and, irre-
spective of the size of the employing office,
1977A(b)(3)(D) of the Revised Statutes (42
U.S.C. 1981a(a)(2), 1981a(a)(3), 1981a(b)(2), and
1981a(b)(3)(D)).

(c) APPLICATION TO GENERAL ACCOUNTING
OFFICE, GOVERNMENT PRINTING OFFICE, AND
LIBRARY OF CONGRESS.—

(1) SECTION 717 OF THE CIVIL RIGHTS ACT OF
1964.—Section 717(a) of the Civil Rights Act of
1964 (42 U.S.C. 2000e-16) is amended by—

(A) striking ““legislative and’’;

(B) striking ‘‘branches’” and
“branch’’; and

(C) inserting ‘“Government Printing Office,
the General Accounting Office, and the”
after “‘and in the”.

(2) SECTION 15 OF THE AGE DISCRIMINATION IN
EMPLOYMENT ACT OF 1967.—Section 15(a) of the
Age Discrimination in Employment Act of
1967 (29 U.S.C. 633a(a)) is amended by—

(A) striking “‘legislative and’’;

(B) striking ‘‘branches” and
“branch’’; and

(C) inserting ““Government Printing Office,
the General Accounting Office, and the”
after “‘and in the”.

(3) SECTION 509 OF THE AMERICANS WITH DIS-
ABILITIES ACT OF 19%0.—Section 509 of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12209) is amended—

(A) by striking subsections (a) and (b) of
section 509;

(B) in subsection (c), by striking ‘““(c) IN-
STRUMENTALITIES OF CONGRESS.— and in-
serting ‘“The General Accounting Office, the
Government Printing Office, and the Library
of Congress shall be covered as follows:”’;

(C) by striking the second sentence of para-
graph (2);

(D) in paragraph (4), by striking ‘““‘the in-
strumentalities of the Congress include’ and
inserting ‘“‘the term ‘instrumentality of the
Congress’ means’, by striking ‘‘the Archi-
tect of the Capitol, the Congressional Budget
Office”, by inserting ‘““‘and” before ‘‘the Li-
brary’, and by striking ‘“‘the Office of Tech-
nology Assessment, and the United States
Botanic Garden’’;

(E) by redesignating paragraph (5) as para-
graph (7) and by inserting after paragraph (4)
the following new paragraph:

“(5) ENFORCEMENT OF EMPLOYMENT
RIGHTS.—The remedies and procedures set
forth in section 717 of the Civil Rights Act of
1964 (42 U.S.C. 2000e-16) shall be available to
any employee of an instrumentality of the
Congress who alleges a violation of the
rights and protections under sections 102
through 104 of this Act that are made appli-
cable by this section, except that the au-
thorities of the Equal Employment Oppor-
tunity Commi