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The House was not in session today. Its next meeting will be held on Monday, October 30, 1995, at 12:30 p.m.

The Senate met at 9:15 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Let us pray:

Almighty God, You have told us that
nothing can separate us from You.
That is both a source of comfort and
challenge. We are comforted by Your
love, forgiveness, and constant care.
We are challenged by our account-
ability to You. To whom much is given,
much will be required. You are the
righteous Judge of our words and our
decisions. Help us to seek Your will in
all that we do. You have said, ‘“‘Let him
who glories glory in this, that he un-
derstands and knows me, that I am the
Lord exercising loving kindness, judg-
ment and righteousness in the earth.
For in these I delight.”’—Jeremiah 9:24.
We want to do what delights You. We
repent of the pride of ever thinking we
can lead this Nation without Your pri-
orities of righteousness, purity, truth,
and Your power to implement them.
May intimate communion with You al-
ways be the source of integrity in our
leadership. We commit ourselves to
live this day to Your glory, totally de-
pendent on the presence and power of
our Lord. Amen.

————
ORDER OF PROCEDURE

Mr. GRAHAM. Mr. President, reserv-
ing the right to object, I would like to
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ask a question. We have been waiting
since late yesterday afternoon to re-
ceive a copy of the Finance Committee
amendment.

Could the manager indicate when
that might be available?

Mr. STEVENS. Mr. President, this
Senator has no answer to that. There is
no time. The schedule is to start voting
immediately.

Mr. GRAHAM. Mr. President, I want
to—I continue my reservation of objec-
tion. I am going to object strenuously
if—I would like the floor manager’s at-
tention.

The PRESIDENT pro tempore. The
regular order is for the clerk to report
the bill.

Mr. GRAHAM. Mr. President, I think
I have the floor, and I wish to an-
nounce that I am going to object stren-
uously——

The PRESIDENT pro tempore. The
Senator does not have the right to the
floor at this time.

Mr. GRAHAM. To any attempt

The PRESIDENT pro tempore. The
Senator does not have a right to the
floor at this time.

———

BALANCED BUDGET
RECONCILIATION ACT OF 1995

The Senate resumed consideration of
the bill.

The PRESIDENT pro tempore. The
clerk will report the bill.

The legislative clerk read as follows:

The bill (S. 1357) to provide for reconcili-
ation pursuant to section 105 of the concur-
rent resolution on the budget for fiscal year
1996.

Pending:

Gramm amendment No. 2978, to provide
States additional flexibility in providing for
Medicaid beneficiaries.

Kerry/Kennedy amendment No. 2979, to ex-
press the sense of the Senate that the Senate
should debate and vote on whether to raise
the minimum wage before the end of the first
session of the 104th Congress.

Domenici (for Murkowski/Johnston)
amendment No. 2980, of a technical nature.

Kennedy/Kassebaum amendment No. 2981,
to strike the provision allowing the transfer
of excess pension assets.

Wellstone amendment No. 2982, to elimi-
nate the tax deduction for oil drilling, to
eliminate the corporate minimum tax provi-
sions, to eliminate the foreign earned in-
come exclusion, and to eliminate the section
936 possession tax credit.

Pryor/Cohen amendment No. 2983, to pro-
vide for the continuation of requirements for
nursing facilities in the Medicaid Program.

Simon amendment No. 2984, in the nature
of a substitute.

The PRESIDING OFFICER (Mr.
CAMPBELL). The Senator from New
Mexico.

Mr. DOMENICI. Mr. President, might
I take 3 minutes and answer the Sen-
ator?

Senator Graham, I understand that
the staff, Senator DOLE’s staff, is in the
process of delivering the amendment to
you right now.

Mr. GRAHAM. The point I was mak-
ing, if I could, Mr. President, is that I
am going to object strenuously if the
10-minute rule is attempted to be ap-
plied to the Finance Committee
amendment.

We have not had an adequate oppor-
tunity to evaluate and to understand
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its significance. I am alerting the man-
ager to my intention to protect the
rights of those who have been waiting
now for almost 18 hours to get a copy
of this amendment. We have been de-
nied that opportunity, and soon we will
be asked to vote upon a stealth amend-
ment which will quite likely be the
most significant amendment on this
most significant legislative enactment.

The PRESIDING OFFICER. The Sen-

ator from New Mexico.
AMENDMENT NO. 2978

Mr. DOMENICI. The next amendment
on our side is Senator GRAMM’s. He is
not here and asked we set his amend-
ment aside and proceed to the next
amendment, which is the Kerry amend-
ment.

Several
Chair.

Mr. CHAFEE. Mr. President, I am in-
terested in this amendment. Are you
just skipping it once or what?

Mr. DOMENICI. I am asking that it
be set aside for one amendment. If the
Senator is not ready——

The PRESIDING OFFICER. Is there
objection?

Mr. ROCKEFELLER. Reserving the
right to object.

Several Senators
Chair.

Mr. EXON. Reserving the right to ob-
ject, may I interject a few statements?

Mr. DOMENICI. Of course.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. Mr. President, I simply
say I share the concerns expressed by
my colleague from Florida. I think, if
we will check the RECORD, we will find
very clearly that the Roth amend-
ment—that is the subject of concern,
and I think legitimately so, of the Sen-
ator from Florida and others—was sup-
posedly the first amendment we were
going to take up when we started this
process of voting yesterday. It was laid
aside. We were advised late last
evening, sometime before midnight,
that the measure would be presented to
us so we could study it overnight. I re-
mind all it was a rather short night.
We still have not received it. I have not
received it. Maybe it is in the process
of being delivered to us at this time.

Here, it seems to me, we have to ex-
ercise some discipline. All day yester-
day, this Senator, along with my col-
league, the chairman of the committee,
kept telling Senators you have to be
here to offer your amendments. We
cannot run the U.S. Senate for the ben-
efit of every other Senator, regardless
of their station in life and regardless of
what office they are running for.

It seems to me, if we are going to
move this process along, we are going
to have to institute a policy that, if
the Senator on the list that has been
published now for about 24 hours is not
here to offer the amendment, then I
suggest the amendment should be set
aside and disposed of and not consid-
ered.

We have to exercise some discipline
on everyone. I simply say I hope I can

Senators addressed the

addressed the
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see the Finance Committee amend-
ment. But in the meantime, I am at
the mercy of the majority, and I sim-
ply ask my colleague if he could not
join with me—and I think he will—to
try to exercise some discipline on both
sides of the aisle, not only with regard
to the time constraints that we must
maintain, but, also, we cannot move
ahead unless Senators put the priority
I think is necessary and that we should
expect for them to be here to offer
their amendments in a timely fashion,
if for no other reason than out of con-
sideration for the other Members of the
body.

Mr. DOMENICI. Mr. President, Sen-
ator GRAMM is here. He does not intend
to offer his amendment. He withdraws
it.

We are ready to proceed with your
amendment.

Mr. ROCKEFELLER addressed the
Chair.
Mr. EXON. I appreciate that very

much. That is very good news.

Mr. FORD. Should we not make a
motion to withdraw the amendment?

The PRESIDING OFFICER. Is there
objection to withdrawing?

Mr. DOMENICI. Can the manager of
the bill withdraw the amendment?

The PRESIDING OFFICER. Is there
objection to withdrawing 2978?

Mr. ROCKEFELLER. Reserving the
right to object.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. I will not ob-
ject. I will just say, there are a number
of Senators here, including the Senator
from Rhode Island and the Senator
from West Virginia, who note this
withdrawal may have been strategi-
cally a very good idea because it was
going down to a dreadful defeat be-
cause it is such a dreadful amendment.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas [Mr. GRAMM].

Mr. GRAMM. Mr. President, I do not
withdraw the amendment and I am
ready to speak on behalf of it.

The PRESIDING OFFICER. Who
yields time on the amendment? The
Senator from Texas.

Mr. GRAMM. Mr. President, what we
have in this bill is an effort by Sen-
ators——

The PRESIDING OFFICER. There is
1 minute equally divided on the amend-
ment.

The Senator from Texas.

Mr. GRAMM. Mr. President, what we
have in the bill before us is a double-
cross of the States. We reduced the
rate of growth in Medicaid spending in
agreement with the Governors by $187
billion. But the condition under which
the Governors took the reduced rate of
growth was that they were going to get
to run the program. This is in Med-
icaid. So, in the Medicaid Program, we
reduced the growth of spending in that
program by $187 billion. The Governors
agreed to it on the condition that they
run the Medicaid Program. We now are
trying to tell them how to run it.
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I do not doubt the Senator from West
Virginia and the Senator from Rhode
Island have very good intentions. But
we should not be telling the States how
to run this program.

The PRESIDING OFFICER. Is there
further debate?

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, we have
30 seconds now?

Mr. EXON. Mr. President, I yield 30
seconds to my colleague from West
Virginia.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is yielded 30
seconds.

Mr. ROCKEFELLER. Mr. President,
this is the most cruel and unusual
amendment of this entire 24-hour fi-
asco. It rejects the idea of making sure
America’s poorest children, poorest el-
derly, pregnant women, disabled, SSI—
it decimates people who need help. It is
an evisceration of Medicaid. It is a
cruel amendment. It ought to be re-
jected by both sides.

The PRESIDING OFFICER. Is there
further debate?

The Senator from Rhode Island.

Mr. CHAFEE. Mr. President, there is
a lot of talk about who is in the wagon
these days. If we have no room in the
wagon for 12-year-old poor children,
pregnant women, the blind, and dis-
abled, we have become an unworthy so-
ciety.

The PRESIDING OFFICER. All time
has expired.

The majority leader.

Mr. DOLE. Mr. President, I ask unan-
imous consent the first vote be 15 min-
utes and thereafter votes be limited to
7Y% minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The first
vote will be 15 minutes. Then further
votes will be 7% minutes.

Mr. DOLE. I thank the Chair.

The PRESIDING OFFICER. The
question now is on the Gramm amend-
ment No. 2978.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 23,
nays 76, as follows:

[Rollcall Vote No. 518 Leg.]

YEAS—23
Ashcroft Grams Mack
Bennett Grassley McCain
Brown Hatch Nickles
Coats Helms Roth
Cochran Hutchison Santorum
Dole Inhofe Smith
Faircloth Kyl Thompson
Gramm Lott

NAYS—T76
Abraham Bradley Chafee
Akaka Breaux Cohen
Baucus Bryan Conrad
Biden Bumpers Coverdell
Bingaman Burns Craig
Bond Byrd D’Amato
Boxer Campbell Daschle
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DeWine Johnston Pell
Dodd Kassebaum Pressler
Domenici Kempthorne Pryor
Dorgan Kennedy Reid
Exon Kerrey Robb
Feingold Kerry Rockefeller
Feinstein Kohl Sarbanes
Ford Lautenberg
Frist Leahy Zﬁil(:’g
Glenn Levin Simpson
Gorton Lieberman
Graham Lugar Snowe
Gregg McConnell Specter
Harkin Mikulski Stevens
Hatfield Moseley-Braun Thomas
Heflin Moynihan Thurmond
Hollings Murkowski Warner
Inouye Murray Wellstone
Jeffords Nunn

So, the amendment (No. 2978) was re-
jected.

Mr. EXON. Mr. President, I move to
reconsider the vote.

Mr. CHAFEE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2979

The PRESIDING OFFICER. Under
the previous order, No. 2979 offered by
the Senator from Massachusetts [Mr.
KERRY] will be considered, 1 minute
equally divided.

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator will withhold.

Mr. EXON. Once order is restored in
the Senate, I would like to yield 30 sec-
onds on our side to the Senator from
Kansas for remarks that I understand
she has to make on this measure.

The PRESIDING OFFICER. Who
yields time?

Mr. EXON. If I could have the atten-
tion of the Senator from Kansas. The
Senator from Kansas, I yield her 30 sec-
onds off of our time on the Kennedy
amendment. I apologize. We are going
to the Kerry amendment at this time.

The PRESIDING OFFICER. The
Kerry amendment.

Mr. EXON. I yield 30 seconds to Sen-
ator KERRY.

Mr. KERRY. Mr. President, this
amendment does not ask Senators to
vote on any number. It simply asks
Senators, as a sense of the Senate, to
say that before the end of the session
we will vote and debate on the min-
imum wage issue.

I will just share with Senators an ar-
ticle in the New York Times today.

It says:

The income gap between rich and poor was
wider in the United States during the 1980s
than in any other large industrialized coun-
try, according to the most comprehensive
international study ever released on income
distribution.

Seventy percent of the poverty wage,
$8,500, is the current income level.

We simply want to vote and debate
on it. And I hope colleagues will agree
we ought to do that.

The PRESIDING OFFICER. Who
yields time?

Mr. DOMENICI. Mr. President, I as-
sume I had 30 seconds under the rule.

The PRESIDING OFFICER. The Sen-
ator has 30 seconds.

Mr. DOMENICI. I yield back my 30
seconds and make a point of order that

CONGRESSIONAL RECORD — SENATE

this violates the Budget Act. I raise a
point of order under the provisions of
the Budget Act.

Mr. EXON. Mr. President, pursuant
to section 904 of the Congressional
Budget Act, I move to waive the appli-
cable section of that act for the consid-
eration of the pending amendment.

I ask for the yeas and nays on the
motion to waive.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question occurs on agreeing to the mo-
tion to waive the Budget Act.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The yeas and nays resulted—yeas 51,
nays 48, as follows:

[Rollcall Vote No. 519 Leg.]

YEAS—51
Akaka Feingold Levin
Baucus Feinstein Lieberman
Biden Ford Mikulski
Bingaman Glenn Moseley-Braun
Boxer Graham Moynihan
Bradley Harkin Murray
Breaux Heflin Nunn
Bryan Hollings Pell
Bumpers Inouye Pryor
Byrd Jeffords Reid
Campbell Johnston Robb
Cohen Kennedy Rockefeller
Conrad Kerrey Sarbanes
Daschle Kerry Simon
Dodd Kohl Snowe
Dorgan Lautenberg Specter
Exon Leahy Wellstone

NAYS—48
Abraham Frist Mack
Ashcroft Gorton McCain
Bennett Gramm McConnell
Bond Grams Murkowski
Brown Grassley Nickles
Burns Gregg Pressler
Chafee Hatch Roth
Coats Hatfield Santorum
Cochran Helms Shelby
Coverdell Hutchison Simpson
Craig Inhofe Smith
D’Amato Kassebaum Stevens
DeWine Kempthorne Thomas
Dole Kyl Thompson
Domenici Lott Thurmond
Faircloth Lugar Warner

The PRESIDING OFFICER (Mr. STE-
VENS). On this vote, the yeas are 51; the
nays are 48. Three-fifths of the Sen-
ators duly chosen and sworn not having
voted in the affirmative, the motion is
rejected.

Mr. EXON. Mr. President, I move to
reconsider the vote.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2980

The PRESIDING OFFICER. The
question is amendment No. 2980, of-
fered by Senator DOMENICI.

The yeas and nays have been ordered.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the yeas and
nays be vitiated and that we have a
voice vote.

The PRESIDING OFFICER. Does the
Senator seek 1 minute, equally di-
vided?

Mr. DOMENICI. I do not think we
need any time.
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Mr. EXON. Mr. President, I agree
with my colleague and yield back our
time. I hope we can have a voice vote.

Mr. MOYNIHAN. I object, Mr. Presi-
dent.

Mr. DOLE. That is another amend-

ment.

Mr. MOYNIHAN. I withdraw that ob-
jection.

The PRESIDING OFFICER. The

question is on agreeing to the Domen-
ici amendment.

The amendment (No. 2980) was agreed
to.

Mr. JOHNSTON. Mr. President, I
move to reconsider the vote.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2981

Mr. EXON. Mr. President, the next
pending amendment is a Kennedy
amendment, is that correct?

The PRESIDING OFFICER. The
pending amendment is the Kennedy-
Kassebaum amendment No. 2981.

Mr. EXON. I yield 30 seconds of our
time to the Senator from Kansas.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mrs. KASSEBAUM. Mr. President, I
urge my colleagues to support striking
this provision from the bill before us,
because I believe it is bad pension pol-
icy. We are making some assumptions
here which we do not really know the
consequences of, and I feel that it is ab-
solutely essential that we not begin to
make inroads into pension plans in
which retirees have counted on without
knowing the consequences. I urge all to
support the amendment.

Mr. DOMENICI. I think the leader
wants some time.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. DOLE. Mr. President, we are pre-
pared to accept the amendment with-
out a rollcall, if we want to speed up
the process.

The PRESIDING OFFICER. The yeas
and nays have been ordered.

Mr. DOLE. I ask unanimous consent
to vitiate the yeas and nays.

The PRESIDING OFFICER. Is there
objection?

Mr. KENNEDY. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DOMENICI. We yield back all
time.

The PRESIDING OFFICER. The
question is on agreeing the amendment
No. 2981.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 94,
nays 5, as follows:

[Rollcall Vote No. 520 Leg.]

YEAS—94
Abraham Ashcroft Bennett
Akaka Baucus Biden
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Bingaman Glenn McCain
Bond Gorton McConnell
Boxer Graham Mikulski
Bradley Gramm Moseley-Braun
Breaux Grassley Moynihan
Bryan Gr ose Murkowski
Bumpers Harkin
Barns Hatch Murray
Byrd Hatfield Pell
Campbell Heflin
Chafee Hollings Pressler
Coats Hutchison P”,’O“
Cochran Inhofe Reid
Cohen Inouye Robb
Conrad Jeffords Rockefeller
Coverdell Johnston Santorum
Craig Kassebaum Sarbanes
D’Amato Kempthorne Shelby
Daschle Kennedy Simon
DeWine Kerrey Simpson
Dodd Kerry Smith
Dole Kohl Snowe
Domenici Kyl Specter
Dorgan Lautenberg Stevens
Exon Leahy Thomas
Fa}rcloth Lgvm Thompson
Fe}ngolq Lieberman Thurmond
Feinstein Lott

Warner
Ford Lugar Wellstone
Frist Mack

NAYS—5

Brown Helms Roth
Grams Nickles

So the amendment (No. 2981) was
agreed to.

AMENDMENT NO. 2982

The PRESIDING OFFICER. The next
amendment is Wellstone 2982. The yeas
and nays have been ordered.

Mr. EXON. Mr. President, I yield 30
seconds of our time to the Senator
from Minnesota.

Mr. WELLSTONE. Mr. President,
this amendment is all about plugging
tax loopholes, whether we are talking
about Kkeeping a strong alternative
minimum tax, or getting rid of sub-
sidies for o0il companies or pharma-
ceutical companies.

This all goes for deficit reduction—
all the savings go into a lockbox—and
the total savings is between $60 to $70
billion. I will tell you right now, reg-
ular people are tired of having to pay
more in taxes because of these egre-
gious loopholes. I urge my colleagues
to vote ‘‘aye.”

Mr. President, last night I talked
briefly about each of the four amend-
ments I was going to offer separately,
that I continued in my omnibus
amendment.

I now ask unanimous consent that a
statement elaborating on each tax
loophole, and the reasons for its elimi-
nation, which this omnibus amendment
proposed to do, be printed in the
RECORD.

There being no objection, the state-
ments were ordered to be printed in the
RECORD, as follows:

REPEAL CORPORATE WELFARE IN THE TAX CODE:

ELIMINATE OIL AND GAS TAX BREAKS NOW

Mr. President, I rise to offer an amend-
ment which I know will be controversial
with some Senators, but which I think de-
serves debate and a vote. It is part of my
larger effort to help reduce the deficit over
the next several years through scaling back
corporate welfare, instead of making such
unnecessarily large cuts in Medicare, Med-
icaid, student loans, and other areas, many
of the proceeds from which will be used to fi-
nance a tax cut primarily for the wealthy.

This Republican budget package is radical,
and it fails to meet a basic test of fairness
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that Americans expect us to apply in order
to get to a balanced budget. One of its major
failings that has not been much discussed is
that it does almost nothing to eliminate the
fantastically expensive tax loopholes that
have been embedded in the code for years,
and that give special treatment to one indus-
try or type of investment over all others.
These preferences distort economic decision-
making, and because they are so expensive
make regular middle-class families, who are
struggling to make it these days, pay much
higher income taxes than they otherwise
would have to pay.

Let me make a simple point here that is
often overlooked. We can spend money just
as easily through the tax code, through tax
loopholes, as we can through the normal ap-
propriations process. Spending is spending,
whether it comes in the form of a govern-
ment check or in the form of a tax break for
some special purpose, like a subsidy, a cred-
it, a deduction, or accelerated depreciation
for this type of investment or that. These
tax loopholes allow some taxpayers to escape
paying their fair share, and thus make ev-
eryone else pay at higher rates. These arcane
tax breaks are simply special exceptions to
the normal rules, rules that oblige all of us
to share the burdens of citizenship by paying
our taxes.

I think it is a simple question of fairness.
If we are really going to make the spending
cuts and other policy changes that we would
have to make to meet the balanced budget
amendment targets, then we should make
sure that wealthy interests in our society,
those who have political clout, those who
hire lobbyists to make their case every day
here in Washington, are asked to sacrifice at
least as much as regular middle class folks
that you and I represent who receive Social
Security or Medicare or Veterans benefits or
student loans.

That is just common sense, and I think we
ought to signal today that the standard of
fairness we will be applying will require
elimination of at least some of these tax
breaks. Too often, in discussions about low-
priority federal spending which ought to be
cut, one set of expenditures is notoriously
absent. That is tax breaks for wealthy and
well-positioned special interests.

Tax subsidies are heavily skewed to cor-
porations and the relatively few people in
very high-income brackets, while govern-
ment benefits and services go in far larger
proportions to the middle class and the poor.
If it is harder to eliminate tax breaks or
other preferences than cut programs, the
burdens of deficit reduction are likely to be
borne disproportionately by those in the bot-
tom half of the income scale. The effect of
this, of course, is a further transfer of polit-
ical power up the income scale. This imbal-
ance means the system is likely to favor the
wealthy and powerful over those in the bot-
tom and middle of the income scale.

Many of these tax breaks are industry-spe-
cific, others were designed to encourage par-
ticular kinds of activities or investments, or
to subsidize consumers of certain products.
The General Accounting Office issued a re-
port last year, in which they noted that most
of these tax expenditures currently in the
tax code are not subject to any annual reau-
thorization or other kind of systematic peri-
odic review. They observed that many of
these special tax breaks were enacted in re-
sponse to economic conditions that no longer
exist. In fact, they found that of the 124 tax
expenditures identified by the Committee in
1993, about half were enacted before 1950. The
particular oil and gas tax break that my
amendment focuses on was enacted in its
original form in the 1920’s. Many of these in-
dustry-specific breaks get embedded in the
tax code, and are not looked at again for
years.
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Now some will vote against this motion re-
flexively, arguing wrongly that this is sim-
ply an attempt to raise taxes. It is not.
These arcane tax breaks are simply special
exceptions to the normal rules, rules that
oblige all of us to share the burdens of citi-
zenship by paying our taxes. They are pushed
by high-priced lobbyists, who have hired
even more highly-paid tax lawyers, to make
their special pleadings.

The effect of allowing them to continue is
to ensure that hard-working Americans will
not be provided much real tax relief, since
all of the revenues that might help pay for
such relief are being siphoned off by wealthy
special interests. This amendment simply
calls the question on one small part of the
very targeted spending we do through the
tax code, spending that is not subject to the
annual spending process and is rarely de-
bated on the floor of the Senate.

This amendment would repeal the current
special tax treatment for what are called
“intangible drilling costs’ in the oil and gas
industry. Since around 1916, the oil and gas
industries have benefitted richly from this
special benefit. The Congressional Budget
Office has estimated that eliminating this
loophole will save US taxpayers at least $2.5
billion over the next five years; and billions
more in the years thereafter.

This is how this longstanding special tax
benefit works. Companies engaged in oil and
gas exploration are allowed to completely
deduct from their federal taxes what are
termed the ‘‘Intangible Drilling Costs’, or
IDC’s, of conducting drilling and related ac-
tivities as they explore for profitable wells.
These include what they pay for labor, fuel,
repairs, hauling, supplies, site preparation—
many different kinds of expenses they pay
when looking for new and more profitable
wells. By expensing rather than capitalizing
these costs, taxes on much of their income
are effectively set to zero.

In most industries, the logic of tax policy
requires that a company is allowed to re-
cover its costs of doing business, either
through depreciation or a special form of de-
pletion, over the valuable life of the asset.
But this special benefit is an exception to
these general tax rules. And though decades
ago it was argued that these special benefits
were necessary to encourage oil exploration,
they can no longer be justified—and cer-
tainly not in the current budget crunch.
Even with the introduction of the alter-
native minimum tax in the 1980’s, when you
consider the many other breaks these indus-
tries still receive—including the very expen-
sive percentage depletion allowance—this
still keeps the effective marginal tax rate on
gas and oil companies below that for other
industries. That is not fair, and it makes
middle income people pay higher income
taxes. It should stop, now.

I know that oil and gas companies, and
those who represent them here in the Sen-
ate, have in the past argued that these spe-
cial tax breaks should be extended because of
the special risks involved in looking for oil
and gas wells to drill. While it is true that
these are sometimes high-risk ventures, they
are also very profitable, or else companies
would not be pursuing them. The risks are
justified by the large profits to be made. I
also wonder whether they are intrinsically
any less risky than small business start-ups
in new markets, or the launching of new
products, or similar entrepreneurial business
decisions. I suspect probably not.

Proponents will also argue that capital is
hard to come by in the oil and gas industry,
and that small producers need to be pro-
tected. Of course, everyone who enjoys these
kinds of tax breaks are going to try to couch
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their plight in terms of being the embattled
little guy. But that is not what this is about.
This is mostly about special tax benefits
being showered on large and small producers
alike—even though there are somewhat dif-
ferent rules for each—in a single industry
that has been consistently showing signs of
profitability in recent years. While some-
times volatile oil markets make oil and gas
investments risky, that doesn’t necessarily
justify this special treatment.

In addition to the huge costs to taxpayers
that must be considered when looking at this
tax break, we should also be aware of the en-
vironmental costs that are attached. As with
many other energy subsidies, this subsidy
encourages drilling in environmentally sen-
sitive areas, and serves as a disincentive for
us to explore more environmentally sustain-
able means of energy production.

And these are areas which have been pro-
tected for years by the ravages of thought-
less oil and gas development. For example, I
strongly oppose drilling in the Arctic Na-
tional Wildlife Refuge. This has been an
issue that I have been involved in from the
time I first came to the Senate. There was a
filibuster over ANWR that I led when I was
here just a short period of time and now
ANWR is back again. The Energy Committee
has voted, over the objections of a large bi-
partisan group of Senators, to open up
ANWR for drilling and to use the revenue to
meet reconciliation instructions. These large
oil and gas company subsidies only encour-
age those kind of developments by artifi-
cially increasing and subsidizing demand for
new wells.

It also seems to me that there are compel-
ling energy policy arguments against this
tax break. To the extent that these subsidies
stimulate drilling of domestic wells, they re-
duce our short-run dependence on foreign
oil—but force us to deplete our own Nation’s
reserves at a faster rate. While oil is flowing
freely to the U.S. from the Middle East and
elsewhere, I see no reason to subsidize do-
mestic drilling to such an extent.

Some will argue there are national secu-
rity considerations here, and that we should
preserve this subsidy because it helps to en-
sure the future of domestic producers. I
think if we are so concerned about the na-
tional security implications of our reliance
on foreign oil, then maybe we should be re-
thinking provisions to sell off the strategic
petroleum reserve that were included in this
bill.

Others will claim that eliminating the ex-
pensing of IDC’s would hamper domestic oil
exploration, and that the industry’s profit
margins have declined steadily over the last
15 years or so as the alternative minimum
tax has kicked in on some producers, and
various lucrative other tax breaks have been
slightly reformed. However, it is clear that
most of the reason for this decline was not
the increased tax burden, but the worldwide
decline in oil prices. Experts from academia
to industry analysts to CRS are agreed on
that.

Finally, oil and gas companies will also
argue that eliminating their expensing pro-
visions will effectively raise costs for the
consumer at the gas pump. The Congres-
sional Budget Office has no formal projec-
tions of this cost increase, but I suspect that
if there is any increase at all, it would only
be a fraction of one cent per gallon at the
gas pump. Much of any additional costs
would be absorbed by oil and gas companies,
as they strive to remain competitive in
world markets.

Mr. President, this issue is complex, but in
the end, it is not even a close call. As a re-
cent CRS study on tax expenditures states,
“There is very little, if any, justification for
this non-neutral tax treatment of IDCs.
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Many economists believe that expensing is a
costly and inefficient way to increase oil and
gas output and enhance energy security

The oil and gas industry has for decades
been enjoying a tax benefit that has not been
available to other American industries, and
so to eliminate it is really just to ‘‘level the
playing field.”” For those who support a flat
tax, or even a flatter tax rate structure than
we have now made possible by closing special
loopholes, this amendment is a good place to
start. I urge my colleagues to make good on
pledges to fairly and responsibly reduce the
federal deficit by voting for this amendment.
I yield the floor.

REPEAL CORPORATE WELFARE IN THE TAX CODE:
ELIMINATE THE PUERTO RICO CREDIT

Mr. President, I rise to offer an amend-
ment to repeal outright Section 936 of the In-
ternal Revenue Code, which provides certain
corporate income tax credits to firms doing
business in Puerto Rico and the other U.S.
Possessions. This repeal would become effec-
tive on January 1, 1997. It speeds up the re-
peal already provided for in the bill by, in
some cases, 9 years, saving over $35 billion
dollars in the process.

Let me be clear: the Finance Committee,
for the first time in decades, has already ac-
knowledged that this loophole should go; it
is simply now a question of when, and how.
For those who support a flat tax, or even a
flatter tax rate structure than we have now
made possible by closing special loopholes,
this amendment is a good place to start.

This amendment is part of a larger attack
on corporate loopholes to highlight some-
thing I have seen over and over in that short
time: the political gap between the promise
to cut spending, and actual follow-through
on that promise. Between the promise of
spending restraint, and actual spending re-
straint. Let me make a simple point here
that is often overlooked. We can spend
money just as easily through the tax code,
through tax loopholes, as we can through the
normal appropriations process. Spending is
spending, whether it comes in the form of a
government check or in the form of a tax
break for some special purpose, like a sub-
sidy, a credit, a deduction, or accelerated de-
preciation for this type of investment or
that.

In the last few years, for example, many of
us voted for billions in actual cuts on this
floor—not gimmicks, not smoke and mirrors,
not deficit reduction formulas that never
identify precise cuts, but actual reductions
in federal spending contained in actual
amendments to appropriations bills. We have
also voted consistently against continued
wasteful and unnecessary defense spending
contained in appropriations bills each year.
And often it was precisely those who support
the balanced budget amendment, and employ
elaborate Heritage Foundation-concocted
across-the-board spending cut formulas that
do not contain any specific cuts, who voted
against actual spending cuts on the floor.
This is where the rubber meets the road,
where the rhetoric meets reality. Many bal-
anced budget amendment proponents have
failed the test of political courage on this
point, and I think that should be made clear.

These tax loopholes allow some taxpayers
to escape paying their fair share, and thus
make everyone else pay at higher rates.
These arcane tax breaks are simply special
exceptions to the normal rules, rules that
oblige all of us to share the burdens of citi-
zenship by paying our taxes.

I think it is a simple question of fairness.
If we are really going to make the over a
trillion dollars in spending cuts and other
policy changes that we would have to make
to meet the balanced budget amendment tar-
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gets, then we should make sure that wealthy
interests in our society, those who have po-
litical clout, those who hire lobbyists to
make their case every day here in Wash-
ington, are asked to sacrifice at least as
much as regular middle class folks that you
and I represent who receive Social Security
or Medicare or Veterans benefits.

That is just common sense, and I think we
ought to signal today that the standard of
fairness we will be applying will include
elimination of at least some of these tax
breaks. Too often, in discussions about low-
priority federal spending which ought to be
cut, one set of expenditures is notoriously
absent. That is tax breaks for wealthy and
well-positioned special interests.

Tax subsidies are heavily skewed to cor-
porations and the relatively few people in
very high-income brackets, while govern-
ment benefits and services go in far larger
proportions to the middle class and the poor.
If it is harder to eliminate tax breaks or
other preferences than cut programs, the
burdens of deficit reduction are likely to be
borne disproportionately by those in the bot-
tom half of the income scale. The effect of
this, of course, is a further transfer of polit-
ical power up the income scale.

Many of these tax breaks are industry-spe-
cific, others were designed to encourage par-
ticular kinds of activities or investments, or
to subsidize consumers of certain products.
The General Accounting Office issued a re-
port last year, in which they noted that most
of these tax expenditures currently in the
tax code are not subject to any annual reau-
thorization or other kind of systematic peri-
odic review. They observed that many of
these special tax breaks were enacted in re-
sponse to economic conditions that no longer
exist. In fact, they found that of the 124 tax
expenditures identified by the Committee in
1993, about half were enacted before 1950.
This one was enacted in its original form in
the 1920’s. Many of these industry-specific
breaks get embedded in the tax code, and are
not looked at again for years.

Now some will vote against this motion re-
flexively, arguing wrongly that this is sim-
ply an attempt to raise taxes. It is not.
These arcane tax breaks are simply special
exceptions to the normal rules, rules that
oblige all of us to share the burdens of citi-
zenship by paying our taxes. The effect of al-
lowing them to continue is to ensure that
hard-working Americans will not be provided
any tax relief, since all of the revenues that
would pay for such relief are being soaked up
by wealthy special interests. This amend-
ment simply calls the question on one small
part of the very targeted spending we do
through the tax code, spending that is not
subject to the annual spending process and is
rarely debated on the floor of the Senate.

I suspect most Americans, if asked, would
scale back the Puerto Rico tax break further
rather than cut spending on prisons or police
or environmental protections or workplace
safety or Medicare or Medicaid. For that
matter, for the amount of money generated
by eliminating this tax break, we could pay
for Head Start, meals-on wheels for the el-
derly, WIC, and the National Park Service
for a year, and still have money left over.

This amendment eliminates outright the
Puerto Rico subsidy, starting next year. In
1993, as we were preparing to consider the
Reconciliation bill, I concluded that this tax
credit should be phased out over a short pe-
riod, given the other strains on the federal
budget, and the need for further deficit re-
duction. While I was concerned that an im-
mediate repeal might have too large and ab-
rupt an impact on the economy of Puerto
Rico, which was at the time reeling under a
very high unemployment rate, I would have
supported a prompt phase-out. While the 1993
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Reconciliation Act did scale back somewhat
the benefits provided to eligible companies
under this provision, it failed to phase out
the provision. And so now I think the time
has come to repeal it outright, starting in
1996. That will put a stop to efforts by cor-
porations who invest in Puerto Rico and the
other U.S. Possessions to shelter profits and
avoid paying their fair share of taxes.

Ostensibly a tax credit to encourage eco-
nomic development in U.S. possessions, pri-
marily Puerto Rico, the Section 936 tax cred-
it has over the years evolved into a huge cor-
porate loophole, providing a multi-billion
offshore tax shelter for some of America’s
most profitable companies. While it has been
narrowed, and some of the most egregious
abuses addressed, it remains a fantastically
expensive subsidy for a few special interests.
That is unfair, Mr. President, especially
when we consider all of the competing budg-
et claims on these scarce federal funds. It is
time to bring a halt to it.

Over the past several decades, as I have
mentioned, several efforts were launched to
try and bring the section 936 tax credit under
control. Rules regulating the allocation of
income derived from intangible assets were
tightened, but to little avail. Additional
loopholes were created, which allow compa-
nies to continue the long-established prac-
tice of shifting income derived from intan-
gible assets created on shore to Puerto Rico.
The 1993 OBRA bill took a step toward trying
to reconfigure the section 936 credit as a
wage-based credit by tying the amount of
the credit, in many cases, to actual wages
paid or investments made. But it also al-
lowed corporations to receive the credit ac-
cording to a generous alternative formula
that continues to cost taxpayers billions per
year. While this modest linkage between ac-
tual investments made and wages paid was a
step in the right direction, it is still a credit
that is no longer justifiable in this current
budget crunch.

In 1993, Finance Committee Chairman
Moynihan observed that the 936 program, as
it is known, dates back to the 1920’s. He said
that the changes in the 1993 Reconciliation
bill were done in such a way as to ‘‘clearly
anticipate the phasing out finally of this
measure.”’ But that hasn’t happened yet, and
this amendment is designed to make sure
that there is a final, clean termination of the
program as soon as possible.

The bill before us today, while it recog-
nizes that this provision must eventually be
eliminated, provides for a very long phase-
out, in some cases up to 10 years. I am very
concerned that if we do not repeal this pro-
gram now, which has been in the Tax Code in
some form since the 1920’s, it will continue
to cost taxpayers billions of dollars per year,
and that clever tax lawyers, lobbyists, and
the companies for whom they work might
even find ways to retain it in the Tax Code
in the next few years.

Section 936 presents a very complicated set
of calculations to derive the tax credit
against taxable income, but the simple effect
of this provision is to reduce the cost of cor-
porate investment in territories, mainly
Puerto Rico. Its purpose, quite obviously,
was to attract investment in the struggling
possessions; instead it has been used as
major loophole for U.S.-based corporations
to shelter taxable income.

While I recognize the economic impact
that repeal of this provision will have on cer-
tain U.S. companies doing business in Puerto
Rico—some of which are in my own state,
the GAO’s extensive 1993 report concluded
that reliable estimates of the changes in cor-
porate behavior could not responsibly be
made, since that would require anticipating
how many, if any, beneficiaries of the credit
would move to other regions, would relocate

CONGRESSIONAL RECORD — SENATE

or scale back their operations there. Of
course, many other factors, including labor
costs, productivity, transportation and infra-
structure costs, and other tax consequences
of their decisions would be considered by
these firms.

Given this uncertainty, and the fact that
this is a special subsidy available to firms
nowhere else, I do not believe we can con-
tinue to subsidize the activities of a few
large corporations at the expense of millions
of American taxpayers. Companies that in-
vest in Minnesota directly would love to ben-
efit from a very generous tax credit like this,
but they do not. Nor do firms in any other
states, to my knowledge. It only applies to
the U.S. possessions, with most of the bene-
fits going to pharmaceutical, food, chemical,
and instrument-manufacturing firms in
Puerto Rico.

The costs of special interest corporate tax
loopholes like this are often astronomical.
This one is particularly expensive. The Con-
gressional Budget Office has estimated that
repealing this provision outright would save
almost $20 billion over just 5 years. $20 bil-
lion. And about the same amount in the sec-
ond 5 years. That money could be used to
mitigate the huge cuts in Medicare and Med-
icaid, or in the EITC, that are made in this
bill. It could be used to reduce the federal
deficit.

I hope my colleagues will support this ef-
fort to scale back this longstanding tax
break for a relatively few wealthy compa-
nies, and dedicate these funds for deficit re-
duction. How on earth can we continue to
support giving a few major corporations this
enormous tax break at the same time that
cuts are being made in Medicare, Medicaid,
and other programs that affect the most vul-
nerable among us?

Another problem with this tax credit pro-
gram is that it draws investment away from
the U.S. While this provision has over the
years encouraged considerable investment in
the possessions, that investment often came
at the expense of corporations investing
here. These investment effects are now am-
plified under NAFTA and GATT; just as 936
bleeds investment out of the States and into
possessions where labor costs are tradition-
ally cheaper, it may now act as an incentive
for manufacturers to hold onto their oper-
ations in Puerto Rico, rather than moving to
countries like Mexico or Singapore. I have
heard over the years from many workers in
my state who are upset about the transfer
impact of this provision on Minnesota jobs.

Even if this provision could once have been
justified as an economic development tool
following the Second World War, that is no
longer possible. A recent report of the Sen-
ate Budget Committee said ‘. . . the meas-
ure’s cost in terms of foregone tax collec-
tions is high compared to the number of jobs
the provision creates in Puerto Rico.”

My colleagues will recall, I am sure, that
our distinguished colleague, Senator Pryor,
released a GAO study done several years ago
in which it was pointed out that the primary
beneficiaries of this provision are the large
pharmaceutical companies that have located
in Puerto Rico. Let us call this what it is:
corporate welfare of the most stark kind.

The huge Section 936 credit claimed by a
number of U.S. pharmaceutical firms are a
case in point. A GAO study requested by our
colleague Senator Pryor revealed a number
of shocking details. According to the GAO:

Since section 936 is intended to be an em-
ployment and economic development pro-
gram for Puerto Rico, the GAO measured the
tax credit provided companies for each em-
ployee. For pharmaceutical companies, the
credit amounted to over $70,000 per em-
ployee—267 percent of the wages actually
paid the average employee. One pharma-

October 27, 1995

ceutical company, Pfizer, received a tax
credit equivalent to over $150,000 per em-
ployee—amounting to 636 percent of the typ-
ical wage paid to its Puerto Rican workers.
Now I know that these outrageous dispari-
ties were mitigated somewhat by the 1993
changes in the formula, but the fact remains
that this is a very inefficient economic de-
velopment subsidy. And even the more re-
cent GAO report done in 1993 found that the
ratio of a firm’s tax benefits per employee
was still far higher than the total wages paid
to these employees.

The time has come to pull the plug on this
corporate welfare program. At the same time
that historic huge cuts in Medicare and Med-
icaid are being made, at the same time we
are slashing student loans and the earned in-
come tax credit, at the same time that we
are slashing economic development funding
in our own cities and rural areas, we some-
how find the funds to continue a multi-bil-
lion dollar tax credit of questionable merit
and effectiveness, the prime beneficiaries of
which are a small number of large, profitable
drug companies.

Mr. President, continuing this credit for
years while trying to balance the budget by
2002 is bad public policy. It is bad tax policy.
It is bad budget policy. It cannot be allowed
to stand, especially in the current budget cli-
mate. I urge my colleagues to support this
amendment. I yield the floor.

ELIMINATE THE FOREIGN EARNED INCOME TAX

EXCLUSION

Mr. President, I have already spent some
time here on the Senate floor in an effort to
close a number of tax loopholes. Underlying
these efforts is a recognition that we must
reduce the federal budget deficit in a way
that is fair, responsible, and that requires
shared sacrifice. Closing corporate welfare
loopholes will help us do that.

At this point, I would like to address a
loophole that will cost $8.9 billion over the
next 5 years in lost receipts, and billions
more thereafter. In other words, while Amer-
ican citizens all over this Nation will have to
pay taxes over the next 5 years, a certain
group of taxpayers will use this loophole dur-
ing that time to get out of paying $8.9 billion
in taxes. And over 10 years, that is about
$18.4 billion that the rest of American tax-
payers will have to make up in higher taxes
or reduced services from their government.

The loophole is called the Foreign-Earned
Income Tax Exclusion, and it allows Ameri-
cans living overseas to earn the first $70,000
of their income entirely free of American
taxes. While this Exclusion is related to the
Foreign Tax Credit—which allows you to re-
duce your U.S. taxes by the amount you paid
in taxes to a foreign government—the two
should not be confused. The Foreign Tax
Credit simply protects, on a dollar-for-dollar
basis, against paying tax twice on the same
income: once to the U.S. and once to a for-
eign government. The Exclusion entirely ig-
nores the existence of $70,000 of the income
you earned abroad, regardless of how much
tax you paid on it. In short, it is an overly
broad way to protect against double tax-
ation, and it is unnecessary because of the
existence of the Credit.

Some will charge that by closing this tax
loophole, by restricting this special interest
tax break we are somehow proposing to raise
taxes. They are wrong. What they fail to un-
derstand is that even with the reforms of the
mid-1980’s, which closed many of the most
egregious tax loopholes, the presence of tax
breaks in the current tax system forces mid-
dle class and working people to pay far more
in taxes than they otherwise would have to
pay. While some are paying less than their
fair share in taxes because of this special tax
subsidy for people working abroad, those



October 27, 1995

who work in the U.S. are being forced to pay
more in taxes to make up the difference.
Closing this tax loophole is not raising taxes.

When taxpayers in my State of Minnesota
file their returns every year, they are not al-
lowed to disregard $70,000 of their income. So
why do we let Americans living abroad to
take advantage of this loophole?

When it first came on the books in 1926, the
Exclusion was said to help support U.S. trade
because it was a tax break for U.S. citizens
living abroad that were promoting trade be-
tween the U.S. and foreign countries. How-
ever, since then there has been a constant
tension between those fighting for tax equity
(who want to close the loophole) and those
who believe that the loophole actually bene-
fits U.S. trade abroad (who have actually
tried, at times, to expand the loophole, i,e,

raise the Exclusion above the current
$70,000).
Clearly, in deciding whether or not to

eliminate a special tax break, we need to
balance the good effects against the bad. In
this age of telecommunications and global
markets we no longer need to give a special
tax break in order to promote foreign trade,
nor is it clear that this particular tax break
does promote foreign trade. To quote from a
Senate Budget Committee print:

““The impact of the provision is uncertain.
If employment of U.S. labor abroad is a com-
plement to investment by U.S. firms
abroad—for example, if U.S. multinationals
depend on expertise that can only be pro-
vided by U.S. managers and technicians—
then it is possible that the exclusion has the
indirect effect of increasing flows of U.S.
capital abroad.” [Tax Expenditures: Compen-
dium of Background Material on Individual
Provisions, Senate Budget Committee Print
103-101, December 1994, p. 22].

Three times between 1962 and 1978, Con-
gress passed laws to limit and finally elimi-
nate the Exclusion. But in 1981, the give-
away returned, bigger than ever and with a
built-in yearly increase. The enormous cost
of the loophole led Congress to enact a 4-year
freeze in its size in 1984 at $80,000, with $5,000
annual increases to resume in 1988. That ul-
timately proved too rich for Congress, and
the 1986 Tax Reform Act brought us to where
we are today: a hefty $70,000 Exclusion that
will cost the Treasury about $1.6 billion be-
fore this calendar year is out.

A 1994 Senate Budget Committee print de-
scribes one negative effect of the provision:

““The exclusion’s impact depends partly on
whether foreign taxes paid are higher or
lower than U.S. taxes. If an expatriate pays
high foreign taxes, the exclusion has little
importance; the U.S. person can use foreign
tax credits to offset any U.S. taxes in any
case. For expatriates who pay little or no
foreign taxes, however, the exclusion reduces
or eliminates U.S. taxes. Available data sug-
gest that U.S. citizens who work abroad have
higher real incomes, on average, than per-
sons working in the United States. Thus,
where it does reduce taxes the exclusion re-
duces tax progressivity.”’ [Tax Expenditures:
Compendium of Background Material on In-
dividual Provisions, Senate Budget Com-
mittee Print 103-101, December 1994, p. 20]

In other words, if a foreign country has
taxes as high or higher than the U.S., the
foreign tax credit may help to achieve the
goal of preventing double taxation. But
where taxes are lower, the Exclusion pro-
vides a windfall for people who make more
than the average person who stays in the
U.S. make a living.

When you see a long-lived whopper of a
loophole like this, you have to wonder who is
fighting to save it. Some light is shed on this
question by the IRS’s Statistics of Income
Bulletin from Fall 1994. It tells us that while
only two-tenths of one percent of people fil-
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ing individual tax returns in 1991 claimed the
Exclusion, 45 percent of those claiming the
Exclusion ultimately ended up with no in-
come tax liability. In plain English, that
means that almost half of the people who got
to use the loophole in 1991 didn’t have to pay
U.S. income taxes.

Now that we see the substantial benefits
this Exclusion can bestow upon a foreign-
resident American who takes advantage of
it, let us see who those people tend to be.
Well, it might interest my colleagues to
know that the total foreign-earned salaries
and wages in 1991 for Americans living in
Saudi Arabia were the third-highest in the
world, right behind the United Kingdom and
Hong Kong. I am all for Americans making a
good living, but there is something particu-
larly interesting about those living in Saudi
Arabia: that country charges no income tax
on those earnings. Thus we have the exact
situation the Budget Committee print warns
against: where the foreign taxes are lower
than U.S. taxes, the Exclusion reduces U.S.
taxes paid; and where higher-than-average
earners receive reduced taxes, our income
tax system becomes less progressive.

But do not stop there. A smattering of un-
organized Americans living in Saudi Arabia
is not likely to pack enough political clout
to be able to protect a taxpayer give-away
like this one. There must be some other
force here, somebody with money and polit-
ical punch. That’s where the major multi-
nationals like the oil companies come in.
Through private agreements with their em-
ployees, these corporations arrange to pock-
et the windfall that comes to employees
when they are detailed to Saudi Arabia and
other low-tax countries and become eligible
for the Exclusion. These agreements provide
that when an employee goes to work over-
seas, the employee’s standard of living will
not be changed. While that could mean a
generous protection for employees in high-
tax countries, in low-tax countries it is the
employer who is receiving the benefit, this
time at the expense of the American tax-
payer.

Now it all makes sense. We have this un-
justifiable loophole in our tax system so that
huge oil companies and other multinationals
can pocket yet another subsidy. Of course,
this subsidy is hidden in the tax code be-
cause it would be hard (or at least embar-
rassing) for Congress, in the full light of day,
to directly subsidize the oil industry—espe-
cially under current budget constraints. By
eliminating this tax break, we could make
the tax system fairer, flatter and simpler—
goals which all of us share.

I urge my colleagues to vote for
amendment. I yield the floor.
ELIMINATE CORPORATE WELFARE BY STRIKING

RELAXATION OF ALTERNATIVE MINIMUM TAX

Mr. President, I am offering this amend-
ment to strike from the reconciliation bill
the provision to eliminate the Alternative
Minimum Tax (AMT), and to use the billions
in savings generated from this amendment
to reduce the federal deficit.

The AMT was put into the law as part of
the 1986 Tax Reform Act. As many of my col-
leagues will recall, the effort during 1986 tax
reform was to simplify the tax code as well
as infuse some elements of fairness into the
tax code. In 1984, two years before tax reform
became law, the non-partisan research group
Citizens for Tax Justice did a report that
found 130 of 250 of the major American cor-
porations had paid nothing in federal taxes
during at least one of the five years from
1981 to 1985. Among the companies were
Champion International, Dow Chemical,
Phillips Petroleum, Texaco, Shell, and
Mobil. We must not return to that scan-
dalous record of tax avoidance by relaxing,

this
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and for some firms even repealing, the alter-
native minimum tax. But that’s the way this
bill would take us. The Treasury Department
estimates that if the AMT is repealed, by the
year 2005 we could have more than 76,000 cor-
porations not paying taxes.

Because the other thing that we should re-
member about 1986 Tax Reform is that to-
gether with getting rid of many tax breaks
for corporation and wealthy individuals, we
lowered tax rates for everyone—it was a
trade off.

The Alternative Minimum Tax became law
in response to the egregious level of tax
avoidance by many large and profitable cor-
porations. Indeed the official summary of the
Tax Reform Act of 1986 states: ‘‘Congress
concluded that the minimum tax should
serve one overriding objective: to ensure
that no taxpayer with substantial economic
income can avoid significant tax liability by
using exclusions, deductions, and cred-
its. . . . It is inherently unfair for high-in-
come taxpayers to pay little or no tax due to
their ability to utilize tax preferences.’”” The
same holds true now. The AMT is still nec-
essary to prevent abuses, it has worked, and
we should not be effectively repealing it.

The AMT ensures that corporations and in-
dividuals that receive large tax savings by
making use of tax deductions and exemp-
tions pay at least a minimum amount of in-
come tax. In very simple terms this is how it
works. If corporations and individuals cal-
culate their tax and find that they owe noth-
ing, the AMT kicks in with a set of rules so
these companies and individuals pay at least
something. Under the AMT certain items are
designated as so-called ‘‘preference’” and
those items are taxed at the regular rate. If
the AMT is higher than the regular tax, the
higher alternative tax is the tax that is
owed.

The AMT imposes a lower tax rate rather
than the regular tax rate. However, the AMT
tax applies to a broader range of items in the
tax base. It negates the benefit of many of
the preference and exclusions that a com-
pany or individual might benefit from under
the regular income tax system.

The Finance Committee provisions of rec-
onciliation make changes to the AMT that
in some cases would effectively eliminate it.
According to the Joint Tax Committee these
provisions could cost an estimated $9.2 bil-
lion in corporate tax breaks over then next
five years. The House-passed version of this
provision will costs taxpayers about $25 bil-
lion, so we know that it’s only likely to get
worse if we don’t knock out this provision
here.

Beginning next year the AMT would be re-
duced for both corporations and individuals.
It would allow taxpayers to take most of the
tax writeoffs which are not currently al-
lowed under the AMT, such as accelerated
depreciation and intangible drilling costs,
for purposes of the AMT and thus reduce the
portion of income that would be taxed under
the AMT. This would effectively eliminate
the core of the AMT because the tax would
be the same under the AMT and the regular
tax system.

The bill would allow corporations to apply
past payments of the AMT toward the pay-
ment of future years tax by up to 50%, as
long as a corporation’s tax liability was not
below the newly-reduced AMT. Under cur-
rent law, corporations are allowed to use
prior tax payments of the AMT to reduce
their current regular tax liability, but only
down to the amount of AMT tax. In other
words, Mr. President, this proposal would
eliminate the floor that the AMT was sup-
posed to provide.

Mr. President, I believe reconciliation
should be for reducing the deficit, not for
giving more aid to dependent corporations in
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the form of new tax breaks for wealthy indi-
viduals and big business. Corporations and
wealthy individuals should not escape their
fair share of the tax burden through tax shel-
ters. In this day of severe budget cuts, when
we are all asked to tighten our belts, we
should not excuse the most wealthy of our
country from that obligation.

To add insult to injury, this legislation
would substantially increases the tax burden
on working families and the poor by restrict-
ing eligibility for the Earned Income Tax
Credit while scaling back the AMT on cor-
porations and wealthy individuals. This is
the quintessential shift of tax burden from
the very wealthy to low and moderate in-
come working families. How can we in good
conscience increase taxes on 17 million low-
income working families while at the same
time decrease taxes on the wealthiest people
in this country, those making hundreds of
thousand of dollars annually?

During the debate on the balanced budget
amendment, Republicans repeated over and
over again that we need to balance the budg-
et to provide for a better future for our chil-
dren and grandchildren. But now that we
have before us the actual plan for balancing
the budget (which actually will do no such
thing) we can see what they’re offering ev-
eryone: a tax cut for the well off, and a high-
er bill for the middle class.

This kind of a tax break benefits the very
high-income people with wealth and power
and clout, and corporations with high-pow-
ered lobbyists. They’re the big political cam-
paign contributors, the people who spend
$50,000 per person to attend small, intimate
dinners to support the pet political causes of
certain politicians; they’re the wealthy cor-
porate interests who are well-represented in
Washington, while average Americans are
left out in the cold.

Repealing the AMT would undoubtedly
take us back to the days when corporate
America was making billions in profits and
paying little or no tax. That is not the direc-
tion we should be going. It is not good for
the economy and it is not good for the citi-
zens of this country.

Some would argue that the AMT has been
burdensome on business, especially small
business. Some claim that it increases taxes
and thus reduces return on capital and
makes continued investment difficult. They
are wrong. If we are all supposed to be tight-
ening our belts to reduce the budget deficit
and ultimately reach a balanced budget, ask-
ing profitable firms to pay at least some in-
come tax, as everyone else is required to do,
is simple fairness and common sense.

Indeed, our tax code is already filled with
too many tax breaks for special classes or
categories of taxpayers. We should be repeal-
ing those tax breaks instead of considering a
bill that adds more giveaways to the rich
while increasing the burden on the working
families. I think it’s a simple question of
fairness. If we are really going to cut billions
of dollars in government spending and other
policy changes to achieve a balanced budget,
then we should make sure that wealthy in-
terests in our country, those who have polit-
ical clout, those who hire lobbyists to make
their case every day here in Washington, are
asked to sacrifice at least as much as regular
middle class folks that you and I represent
who receive Social Security or Medicare or
Veterans benefits.

I urge my colleagues to vote for this
amendment. I yield the floor.

Mr. DOMENICI. Mr. President, we
are bl-percent dependent upon im-
ported oil. If you want to become 100-
percent dependent, just adopt this
amendment.
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This amendment violates the Budget
Act, is not germane, and I make a
point of order under the Budget Act.

Mr. EXON. Mr. President, pursuant
to section 904 of the Congressional
Budget Act of 1974, I move to waive the
applicable section of that act pursuant
to the pending amendment, and I ask
for the yeas and nays on the motion to
waive the act.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from California [Mrs. FEINSTEIN]
is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 25,
nays 73, as follows:

[Rollcall Vote No. 521 Leg.]

YEAS—25
Akaka Inouye Murray
Boxer Kennedy Pell
Bradley Kerrey Reid
Bryan Kerry Sarbanes
Conrad Kohl Simon
Exon Leahy Snowe
Feingold Levin Wellstone
Harkin Mikulski
Hollings Moynihan
NAYS—T73

Abraham Dorgan Lugar
Ashcroft Faircloth Mack
Baucus Ford McCain
Bennett Frist McConnell
Biden Glenn Moseley-Braun
Bingaman Gorton Murkowski
Bond Graham Nickles
Breaux Gramm Nunn
Brown Grams Pressler
Bumpers Grassley

Pryor
Burns Gregg Robb
Byrd Hatch
Campbell Hatfield Rockefeller
Chafee Heflin Roth
Coats Helms Santorum
Cochran Hutchison Shelby
Cohen Inhofe Simpson
Coverdell Jeffords Smith
Craig Johnston Specter
D’Amato Kassebaum Stevens
Daschle Kempthorne Thomas
DeWine Kyl Thompson
Dodd Lautenberg Thurmond
Dole Lieberman Warner
Domenici Lott

NOT VOTING—1
Feinstein

The PRESIDING OFFICER. On this
vote, the yeas are 25, and the nays are
73. Three-fifths of the Senators duly
chosen and sworn, not having voted in
the affirmative, the motion is rejected.

The point of order is sustained, and
the amendment falls.

Mr. EXON. Mr. President, I move to
reconsider the vote by which the mo-
tion was rejected.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI. Mr. President, Sen-
ator EXON and I want about 3 minutes
each to address the Senate with ref-
erence to the process for the remainder
of the time on this bill.

The PRESIDING OFFICER. There is
no time left on the bill. It will take a
unanimous-consent request.
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Mr. DOMENICI. I ask unanimous
consent that I and Senator EXON be
permitted to speak for 3 minutes each
to explain to Senators where we are
and what we expect of them in the next
couple of hours.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. DOMENICI. Mr. President, let me
explain to the Senators where we are,
and I will then yield obviously to Sen-
ator EXON.

We are next going to vote on the sub-
stitute budget resolution by Senators
SIMON and CONRAD. And then we have
only one amendment left in the so-
called second tier, the tier about which
we have agreed to have 5 minutes on
each side of debate. That is the Roth
Finance Committee amendment. Ex-
cuse me, Senator PRYOR on nursing
homes is next, and SIMON-CONRAD on
the substitute follows that, and the
Roth Finance Committee amendment.
They are circulating parts of it to the
various staff. And I talked to Senator
GRAHAM of Florida. We are trying to
get the staff involved very soon. But
those are the three that are left on
that part.

Then we come to that ominous
group, that nebulous group that is
called third tier. We have invented that
term. But that means all the other
amendments that anybody would like
to offer.

I might mention that we have been
waiting for a list, and we do not have a
list. But the minority leader is work-
ing to try to get that list.

The minority leader and the majority
leader suggest the following: If you
have amendments that you intend to
call up in that period of time when
there is little or no time to discuss
them, we would ask Senators to submit
their amendments to the desk so that
they will be with the clerk, and then
submit them to Senator EXON and Sen-
ator DOMENICI at our desks so that we
will have some idea by the time we fin-
ish tier 2 of what amendments we have
to consider.

It is very important for everyone, to
all Senators—not we as managers—
that we establish some order for that
series of amendments. So I urge that
all Senators who have amendments to
get them to the desk, not have them
circulating around here, and get them
to the manager and the ranking mem-
ber’s desk here in the Senate.

I yield now to Senator EXON.

Mr. EXON. I agree completely with
what the chairman has said. I simply
remind all that if you file your amend-
ments now in a timely fashion, as we
have indicated, giving a copy to each of
us, when we get into the voting proce-
dures on these amendments we will try
and give priority consideration as near-
ly as possible with regard to how they
were filed to give some incentive for
people to file the amendments.

We are trying to get together, as the
chairman has said, the definitive list
on this side. We do not have a list of all
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of the amendments that are proposed
on the other side. This is a way to get
that worked out. Numerous Senators
have come to me and have said, ‘“What
plan should I make with regard to leav-
ing Washington, DC, this weekend?”’ I
said that is very, very much up in the
air.

I would simply say that my best
guess at the present time is that we
have, as of now, a minimum—I empha-
size the word ‘“‘minimum’”—on both
sides of the aisle of somewhere around
50 individual separate amendments to
be considered. Multiply that out. Even
at a limited 10-minute timeframe, you
can see we are talking about a min-
imum of 8 hours of steady voting,
which should give everyone pause for
consideration if they have any visions
of leaving sometime this evening for
obligations that they have elsewhere.

Therefore, I hope we can continue to
whittle down the amendments. We
have been tremendously successful
thus far on this side. We started out
with about 120. Right now I think we
are down to somewhere between 41 and
45. That is still an awful lot. But we
have come a long, long way, and we in-
tend to go further. Suffice it to say
that if we are going to have the co-
operation that is necessary while al-
lowing each Senator rights as guaran-
teed to offer the amendments, then we
are going to have to have some restric-
tions in the better understanding than
we have right now on both sides with
regard to limiting the amendments.

So I hope that all will agree with the
suggestion made by the chairman,
which I agree with completely. We
have checked this, as I understand it,
with both the minority leader and the
majority leader. At least that is the
best chance we have of moving forward
in as expeditious a fashion as possible.
I use that word advisedly.

Mr. DASCHLE addressed the Chair.

The PRESIDING OFFICER. The mi-
nority leader.

Mr. DASCHLE. Mr. President, I want
to confirm what the ranking member
and the chairman have indicated. The
majority leader and I have talked
about how we are going to proceed now
with the third tier. I urge Senators to
accommodate our two ranking mem-
bers. They have been working with us
very carefully and closely.

I think the only way we can accom-
modate the schedule for the balance of
the day is to do what the chairman has
suggested. We have talked to all of our
colleagues on this side of the aisle. We
know approximately what the list is.
We do not have the text of any of the
amendments. They need to be filed
within the next hour. And then the list
needs to be provided to the ranking
member so we can begin to put the list
in order.

So I urge everyone’s cooperation to
allow us to get through this list as ex-
peditiously as we can but also as
knowledgeably as we can. No one on
the Republican side has seen the text
of any of our amendments. We have not

CONGRESSIONAL RECORD — SENATE

seen the text of their amendments. The
only opportunity for us to look at the
text is while we are voting on addi-
tional amendments.

So it is important that everyone
come forth and bring their amend-
ments to the desk, and allow us to list
them officially. Then we will begin
considering them.

I thank the Chair.

Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER. The time
of the Senator from Nebraska has ex-
pired. There are 40 seconds left to the
other side.

Mr. DOMENICI. Would Senator
GRAHAM like to ask me a question?

Mr. GRAHAM. If the Senator will
yield for a question, does he have any
idea when we will have an opportunity
to get to review the Finance Com-
mittee amendment?

Mr. DOMENICI. Fellow Senators, let
me just add to what we said heretofore.
I have been asked by Senators what
time we can get out of here. So my
comments are attempting to accommo-
date you. I think sometime within the
next couple of hours we will have made
all the major votes, taken all the
major votes, and will have decided all
the major issues. So I do not think we
should stay around here until 12
o’clock tonight. We are going to do our
best to expedite things.

Mr. GRAHAM. The question is, When
will we have an opportunity to review
the Finance Committee amendment?

Mr. DOMENICI. I just spoke to Sen-
ator ROTH. He said that his staff is
going to exchange views with your
staff and other staff. They are already
going to give you parts of the amend-
ment, which are ready. They are going
to do that right now. And we will just
go from one step to another. But you
will have part of it quickly.

The PRESIDING OFFICER. All time
has expired.

Mr. EXON. I ask unanimous consent
for an additional 30 seconds.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. EXON. Mr. President, the first
amendment has been handed to both
sides by Senator SIMON, an important
step in the right direction. We hope all
will follow.

Second, I would suggest that if pos-
sible—we cannot insist on this—I
would suggest that Senator SIMON and
all that will follow with this process to
try to add a one- or two-sentence ex-
planation of what their measure is in-
tended to do. That will help expedite
things on all sides.

AMENDMENT NO. 2983

The PRESIDING OFFICER. The next
vote occurs on the amendment of the
Senator from Arkansas. On this ques-
tion, the yeas and nays have been or-
dered.

There are 30 seconds to each side.

Mr. EXON. Mr. President, I yield 30
seconds to the Senator from Arkansas.

The PRESIDING OFFICER. Let us
listen to the Senator from Arkansas
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for 30 seconds. Senators clear the well,
please.

The Chair cannot hear the Senator
from Arkansas.

The Senator from Arkansas is recog-
nized for 30 seconds.

Mr. PRYOR. I thank the Chair.

Mr. President, this amendment is of-
fered by myself and Senator COHEN and
several of our colleagues. This amend-
ment very simply reinstates the nurs-
ing home standards that we adopted in
1987 with a bipartisan effort. These
standards have worked. They have
worked well. They have saved money.
The nursing home industry is not try-
ing to repeal these standards. And we
are going to hear that another proposal
from the other side of the aisle is going
to fix this issue. But I will say, Mr.
President, we have not seen all of the
ramifications. We know that there is a
gaping hole——

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. PRYOR. In the waiver process
and that there are no standards going
to be submitted on the other side.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, Sen-
ator COHEN’s proposal with reference to
this issue is going to be incorporated in
the Republican, in Senator ROTH’S, pro-
posal. I urge that Republican Senators
vote against this amendment because
it is going to be taken care of and in
some respects even be better than this
amendment. It will be part of the pack-
age, and we are sorry we cannot give it
to you yet. But it is Senator COHEN’S
proposal that is incorporated in the Re-
publican package.

Mr. PRYOR. Mr. President, will the
Senator from New Mexico yield for a
question?

The PRESIDING OFFICER. All time
has expired.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the Senator
from Arkansas be given an additional
30 seconds.

Mr. PRYOR. I just want to ask a
question, Mr. President.

The PRESIDING OFFICER. Is there
objection to additional time?

Mr. DOMENICI. I will not object this
time, but I really do not think we can
do it every time.

Mr. PRYOR. Mr. President, if I can
ask my friend from New Mexico, is the
so-called nursing home regulation or
standard fix, is this a part of the larger
omnibus Finance Committee package
that none of us have seen?

Mr. DOMENICI. Yes. That is right.

Mr. PRYOR. I thank the Chair.

Mr. DOMENICI. Senators will see it
shortly.

The PRESIDING OFFICER. Is all
time yielded back?

All time is yielded back. The ques-
tion is on agreeing to the Pryor amend-
ment No. 2983. The yeas and nays have
been ordered. The clerk will call the
roll.

The bill clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?
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The result was announced—yeas 51,
nays 48, as follows:
[Rollcall Vote No. 522 Leg.]

YEAS—51
Akaka Feingold Levin
Baucus Feinstein Lieberman
Biden Ford Mikulski
Bingaman Glenn Moseley-Braun
Boxer Graham Moynihan
Bradley Gregg Murray
Breaux Harkin Nunn
Bryan Heflin Pell
Bumpers Hollings Pryor
Byrd Inouye Reid
Cohen Johnston Robb
Conrad Kennedy Rockefeller
Daschle Kerrey Sarbanes
DeWine Kerry Simon
Dodd Kohl Snowe
Dorgan Lautenberg Specter
Exon Leahy Wellstone

NAYS—48
Abraham Frist Mack
Ashcroft Gorton McCain
Bennett Gramm McConnell
Bond Grams Murkowski
Brown Grassley Nickles
Burns Hatch Pressler
Campbell Hatfield Roth
Chafee Helms Santorum
Coats Hutchison Shelby
Cochran Inhofe Simpson
Coverdell Jeffords Smith
Craig Kassebaum Stevens
D’Amato Kempthorne Thomas
Dole Kyl Thompson
Domenici Lott Thurmond
Faircloth Lugar Warner

So the amendment (No. 2983) was

agreed to.

Mr. EXON. I move to reconsider the
vote.

Mr. JOHNSTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2984

The PRESIDING OFFICER. The next
amendment is the Simon amendment
No. 2984 with 30 seconds for each side.

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. Mr. President, I ask unan-
imous consent for 1 minute for an ex-
change of views between the man-
agers——

The PRESIDING OFFICER. The Sen-
ate will come to order. There is a re-
quest for additional time. The Senator
from Nebraska wants 1 minute; is that
the request?

Mr. EXON. After consultation with
the two leaders, and the managers of
the bill, it is our feeling——

The PRESIDING OFFICER. Is there
an objection to the Senator’s request?

Without objection, it is so ordered.
The Senator’s request is granted.

The Senator from Nebraska.

Mr. EXON. After consultation with
the two leaders, Senator DOMENICI and
myself, and others, we would simply
say that we have two amendments left
on what we have referred to as tier
two. That is the Simon-Conrad deficit-
reduction amendment, and then the
final one, the Roth Finance Committee
amendment.

We are now on Simon-Conrad. We
will move ahead in the usual fashion. It
is our suggestion then that there be an
agreement that the Roth amendment
will be put indefinitely aside for later
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consideration to give all a chance to
look at some of the details of that, and
allow us to move then to the so-called
tier three category, and begin votes,
and bring up the Roth Finance Com-
mittee amendment at the call of the
chairman.

Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER. The time
of the Senator from Nebraska has ex-
pired.

The Senator from Florida.

Mr. GRAHAM. Was that in the form
of a unanimous-consent request?

Mr. EXON. No. That is simply to
state what we hope we could do.

The PRESIDING OFFICER. There is
no further time for debate unless you
ask for it. The Senator from New Mex-
ico is entitled to 30 seconds at this
time.

Mr. DOMENICI. Mr. President, I com-
pliment the sponsors of this amend-
ment and make just two observations.
We have heard a lot of debate on the
floor of the Senate that all we needed
to do to save Medicare was $89 billion.
Actually, it is interesting to note that
this Democratic proposal requires $168
billion in savings for Medicare. It is all
too interesting to note that much has
been said about us doing too much on
the programs of senior citizens.

I just say that this amendment has
$268 billion in program reductions that
affect senior citizens. That brings it to
at least the same level as the Repub-
lican package, if not more. We are not
going to vote for it on this side. But we
commend the Senators for their real-
ism in acknowledging that these kinds
of things have to be done.

Mr. EXON. Mr. President, I had
hoped that I would hear from the chair-
man on the suggestion that I made. I
have heard nothing from him on that.
He went into the debate. I have not
yielded the 30 seconds yet that I have,
which I will do.

The PRESIDING OFFICER. The two
leaders on the floor cannot hear one
another. The Senator from New Mexico
does not realize, in the Chair’s opinion,
that he had 30 seconds to respond to
the Senator from Nebraska. Does the
Senator wish 30 seconds to respond?

Mr. DOMENICI. To respond to his re-
quest about setting aside this amend-
ment or this bill?

The PRESIDING OFFICER. The Sen-
ator from Nebraska asked for 1 minute,
equally divided, to discuss the question
that he asked the Senator from New
Mexico. Does the Senator wish to re-
spond?

Mr. DOMENICI. Mr. President, with
reference to the Roth amendment, we
will acknowledge that the other side
deserves ample time to review it. We
do not intend to call it up next. We in-
tend to set it aside and provide ample
time for its review. It will be taken up
in due course, but not next under this
list.

The PRESIDING OFFICER. All time
has expired except for 30 seconds.

Mr. EXON. I yield 30 seconds to Sen-
ator SIMON.
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MODIFICATION TO AMENDMENT NO. 2984

Mr. SIMON. Mr. President, I send a
modification to the desk, and I ask
unanimous consent that I may modify
my amendment.

I ask unanimous consent to modify
my amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, the amendment is
so modified.

The modification is as follows:

On page 18 of the amendment delete sub-
title B.

Mr. SIMON. Mr. President, this
amendment is cosponsored by Senators
CONRAD, ROBB, and KERREY. It elimi-
nates the tax cut, reduces the CPI 0.5
percent, which is less than the experts
have recommended. That means, for
the median person on Social Security,
$3.85 a month. For that, you get more
than $100 billion in Medicare, more
than $100 billion in Medicaid, $36 bil-
lion in welfare, and you eliminate the
cuts in education. It has bipartisan
support in the House, and I hope it can
have that here in the Senate.

The PRESIDING OFFICER. All time
has expired. The question is on agree-
ing to amendment No. 2984, as modi-
fied.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 19,
nays 80, as follows:

[Rollcall Vote No. 523 Leg.]

YEAS—19
Akaka Graham Nunn
Bradley Johnston Pell
Breaux Kerrey Pryor
Conrad Leahy Robb
Dodd Levin Simon
Feinstein Lieberman
Glenn Moynihan
NAYS—80

Abraham Faircloth Lugar
Ashcroft Feingold Mack
Baucus Ford McCain
Bennett Frist McConnell
Biden Gorton Mikulski
Bingaman Gramm Moseley-Braun
Bond Grams Murkowski
Boxer Grassley Murray
Brown Gregg Nickles
Bryan Harkin .
Bumpers Hatch gﬁzslex
Burns Hatfield

N Rockefeller
Byrd Heflin

Roth
Campbell Helms )
Chafee Hollings Santorum
Coats Hutchison Sarbanes
Cochran Inhofe Shelby
Cohen Inouye Simpson
Coverdell Jeffords Smith
Craig Kassebaum Snowe
D’Amato Kempthorne Specter
Daschle Kennedy Stevens
DeWine Kerry Thomas
Dole Kohl Thompson
Domenici Kyl Thurmond
Dorgan Lautenberg Warner
Exon Lott Wellstone
So the amendment (No. 2984) was re-
jected.
Mr. DOMENICI. Mr. President, I

move to reconsider the vote by which
the amendment was agreed to.

Mr. DOLE. I move to lay that motion
on the table.
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The motion to lay on the table was
agreed to.

CHANGE OF VOTE

Mr. KYL. Mr. President, on rollcall
vote 518, I voted ‘‘no.” My intention
was to vote ‘“‘aye.” I ask unanimous
consent that I be permitted to change
my vote, which in no way would
change the outcome of the vote.

(The foregoing tally has Dbeen
changed to reflect the above order.)

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. If I could inform my col-
leagues where we are and where we are
headed.

The PRESIDING OFFICER. Is the
Senator using leader’s time?

Mr. DOLE. I will use my leader’s
time.

We are now ready to proceed to the
third tier. So we have some order and
know what we are voting on, I will re-
quest that the two managers each have
30 seconds to explain their amendment,
or maybe they do not need explanation.
The votes on the pending amendments
will be 7% minutes in length.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAHAM. Reserving the right to
object, Mr. President, the last item on
tier 2, what is going to be its disposi-
tion?

Mr. DOLE. The last item?

The PRESIDING OFFICER. The
Chair advises the Senator from Florida
there is no amendment before the desk.

Mr. GRAHAM. I was asking a ques-
tion. We have been proceeding under a
unanimous-consent request, taking up
amendments under tier 2.

The PRESIDING OFFICER. There is
no time for debate.

Mr. DOLE. Under my leader’s time,
we will postpone action on that, and we
have talked to the Democratic leader
and the manager of the bill, and that
gives everybody a chance to look at it,
study it, and bring it up sometime
later.

Mr. GRAHAM. Does the majority
leader have an indication of when we
can see the legislative language?

Mr. DOLE. Probably the time we get
to see the list of tier 3 amendments on
that side.

Mr. GRAHAM. So we have no indica-
tion of when?

Mr. DOLE. As quickly as we can.

The PRESIDING OFFICER. Is there
further debate?

Is there any objection to the request
of the Senator?

Mr. BRADLEY. Would the Chair re-
state the Senator’s request?

Mr. DOLE. That the two managers
have 30 seconds to explain the amend-
ments and then have 7%-minute votes.

Mr. SIMON. Reserving the right to
object, why not go to 5 minutes?

Mr. DOLE. It is not possible for the
clerk to do it any more quickly than
TV2, plus there is always one or two
that never get the message and are
rolling around out here somewhere.

Mr. WELLSTONE. Reserving the
right to object, did the 1 minute apply
to the Roth?
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The PRESIDING OFFICER. The mi-
nority leader.

Mr. DASCHLE. Mr. President, using
my leader time——

Mr. DOLE. All we have is 7% min-
utes, so I am asking we have 30 sec-
onds, for the managers to have 30 sec-
onds. I do not include the 7v%.

Mr. DASCHLE. Mr. President, using
my leader time, let me emphasize we
have asked all Senators to turn their
lists in, their amendment in—we hope
it is not a list, but an amendment—by
noon. The amendment ought to be filed
by noon, and it ought to be turned in to
the managers by noon.

That is the only way I am going to
put it on a list. If I do not have that
amendment by noon, it is not on the
Democratic list. So it is very impor-
tant everybody cooperate to the extent
that we have 40 minutes, now, to file
the list and compare our lists so we can
get on with our work.

The PRESIDING OFFICER. Is there
objection to the majority leader’s re-
quest for 30 seconds on each side before
each amendment?

Mr. GRAHAM. Yes, there is objec-
tion.

The PRESIDING OFFICER. Objec-
tion is heard. There is no further time
for debate.

Mr. DOLE. No debate, no explanation
of amendments. Let us vote.

The PRESIDING OFFICER. Is there
an amendment to present?

The Senator from Pennsylvania.

AMENDMENT NO. 2985

(Purpose: To restore funding for Medicare

disproportionate share hospital payments)

Mr. SPECTER. Mr. President I call
up amendment No. 2985. I ask unani-
mous consent there be 1 minute equal-
ly divided to comment on the amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania asks unani-
mous consent for 1 minute on a side to
explain his amendment. Is there objec-
tion?

Mr. DOLE. Wait a minute. There has
already been an objection. I want to be
sure the Senator from Florida has a
right to object to this request.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Pennsylvania for 1 minute on
each side, to explain his amendment
and to answer that explanation?

Mr. EXON. I reserve the right to ob-
ject. Is the Senator suggesting a dif-
ferent proposal than what the majority
leader did?

The PRESIDING OFFICER. For the
amendment he submitted to the desk,
he asks for 1 minute on a side on his
amendment.

Mr. EXON. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania [Mr.
SPECTER] proposes an amendment numbered
2985.

On page 539, line 16, strike all that follows
through page 541, line 9.
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Mr. SPECTER. Mr. President, I ask
unanimous consent for 15 seconds to
explain this amendment.

Mr. EXON. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DOLE. Mr. President, I ask for 30
seconds for the managers on each side
to discuss the amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. SPECTER. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The question is on the amendment.
All in favor say aye?

Mr. SPECTER. Mr. President, I ask
for the yeas and nays.

Mr. EXON. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, let me re-
state my request in a little different
way, which has been cleared by the
Democratic leader and the two man-
agers: That there be 30 seconds by each
manager to explain the amendment,
unless they designate the sponsor of
the amendment to make that 30-second
explanation.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Chair is in doubt. That applies to
all further amendments on this bill, is
that correct? Does that apply to all
further amendments on this bill?

Several Senators addressed the
Chair.

Mr. DOLE. Yes, except the Roth
amendment.

The PRESIDING OFFICER. Except
the Roth amendment. With the excep-
tion of the Roth amendment, that is
the order for the balance of this bill.
All amendments, 30 seconds to each
side. The managers to have the right to
designate the sponsor or principal ob-
jector?

Mr. DOLE. Right. We would hope
they would cooperate with the man-
agers and let the managers give a very
short explanation. I think the man-
agers are prepared to do that. We are
just trying to move the bill along. This
will accommodate those who feel
strongly about their amendments.

The PRESIDING OFFICER. Is there
objection?

Mr. BYRD. Mr. President, reserving
the right to object, I do not object. The
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point is that, if an objection is made,
there will be no time.

The PRESIDING OFFICER. That is
correct. If there is an objection, there
will be no time.

Is there an objection?

Without objection, it is so ordered.

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator has no time. The manager has to
designate the sponsor.

Mr. DOMENICI. I yield 30 seconds to
Senator SPECTER.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, this
bill cuts out—if there may be order,
Mr. President—this bill cuts out $14.5
billion from disproportionate share
payments, and indirect medical edu-
cation which cripples the major hos-
pitals and the major teaching institu-
tions. And this amendment reinstates
$4.5 billion.

I yield back the remainder of my
time.

The PRESIDING OFFICER. Time is
yielded back.

Mr. EXON. I yield 30 seconds to the
Senator from West Virginia.

Mr. DOMENICI. In opposition?

The PRESIDING OFFICER. In oppo-
sition to the amendment?

Mr. ROCKEFELLER. I am speaking
in favor of the amendment.

The PRESIDING OFFICER. No.
There is no time for that.

Mr. EXON. Is there anyone who seeks
to speak in opposition?

The PRESIDING OFFICER. That is
not the agreement. The Senator from
Nebraska has the time to designate the
spokesman in opposition to the amend-
ment.

Mr. EXON. I yield 30 seconds to the
majority leader.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, this would
just throw out all of the effort we
spent—weeks and weeks trying to deal
with this issue. It would put $4.5 billion
back into the pot. We have had all this
redistribution. We have worked on it
very hard in a bipartisan way.

I hope this amendment will be sound-
ly defeated. I regret that it is not sub-
ject to a point of order. But it is a mo-
tion to strike.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Is there a request for the yeas and
nays?

Mr. SPECTER. I request the yeas and
nays, Mr. President.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Pennsyl-
vania. On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The bill clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?
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The result was announced—yeas 47,
nays 52, as follows:
[Rollcall Vote No. 524 Leg.]

YEAS—47
Akaka Ford Mack
Baucus Glenn Mikulski
Biden Graham Moseley-Braun
Bingaman Harkin Moynihan
Boxer Heflin Murray
Bradley Hollings Nunn
Breaux Inouye Pell
Bryan Jeffords
Bumpers Johnston ggzgr
Byrd Kennedy Robb
Conrad Kerrey Rockefell
Daschle Kerry ockeleller
Dodd Lautenberg Sgrbanes
Dorgan Leahy Simon
Exon Levin Specter
Feinstein Lieberman Wellstone

NAYS—52
Abraham Feingold McCain
Ashcroft Frist McConnell
Bennett Gorton Murkowski
Bond Gramm Nickles
Brown Grams Pressler
Burns Grassley Roth
Campbell Gregg Santorum
Chafee Hatch
Coats Hatfield S?sﬁin
Cochran Helms Smith
Cohen Hutchison
Coverdell Inhofe Snowe
Craig Kassebaum Stevens
D’Amato Kempthorne Thomas
DeWine Kohl Thompson
Dole Kyl Thurmond
Domenici Lott Warner
Faircloth Lugar

So, the amendment (No. 2985) was re-

jected.

Mr. EXON. Mr. President, I move to
reconsider the vote.

I move to lay that motion on the
table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Chair has been requested to ask Sen-
ators to stay out of the well during de-
bate.

Is there an amendment?

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

AMENDMENT NO. 2992
(Purpose: To amend title 4 of the United

States Code to limit State taxation of cer-

tain pension income)

Mr. EXON. Mr. President, the fol-
lowing has been cleared by the major-
ity manager.

Mr. President, on behalf of the Sen-
ator from Nevada, Senator REID, I send
an amendment to the desk on source
taxation and ask unanimous consent
that further reading of the amendment
be dispensed with; that the amendment
be agreed to, and that the motion to
reconsider be laid upon the table.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

So the amendment (No. 2992) was
agreed to, as follows:

At the end of subchapter E of chapter 1 of
subtitle J of title XII, insert the following
new section:

SEC. . LIMITATION ON STATE INCOME TAX-
ATION OF CERTAIN PENSION IN-

COME.
(a) IN GENERAL.—Chapter 4 of title 4,

United States Code, is amended by adding at
the end the following:
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”§114. Limitation on State income taxation of
certain pension income

‘‘(a) No State may impose an income tax
on any retirement income of an individual
who is not a resident or domiciliary of such
State (as determined under the laws of such
State).

‘“(b) For purposes of this section—

‘(1) The term ‘retirement income’ means
any income from—

“(A) a qualified trust under section 401(a)
of the Internal Revenue Code of 1986 that is
exempt under section 501(a) from taxation;

‘““(B) a simplified employee pension as de-
fined in section 408(k) of such Code;

“(C) an annuity plan described in section
403(a) of such Code;

‘(D) an annuity contract described in sec-
tion 403(b) of such Code;

‘“(BE) an individual retirement plan de-
scribed in section 7701(a)(37) of such Code;

“(F) an eligible deferred compensation
plan (as defined in section 457 of such Code);

‘“(G) a governmental plan (as defined in
section 414(d) of such Code);

“(H) a trust described in section 501(c)(18)
of such Code; or

‘(I) any plan, program, or arrangement de-
scribed in section 3121(v)(2)(C) of such Code,
if such income is part of a series of substan-
tial equal periodic payments (not less fre-
quently than annually) made for—

(i) the life or life expectancy of the recipi-
ent (or the joint 1lives or joint life
expectancies of the receipient and the des-
ignated beneficiary of the recipient), or

‘‘(ii) a period of not less than 10 years.
Such term includes any retired or retainer
pay of a member or former member of a uni-
form service computed under chapter 71 of
title 10, United States Code.

‘(2) The term ‘income tax’ has the mean-
ing given such term by section 110(c).

““(3) The term ‘State’ includes any political
subdivision of a State, the District of Colum-
bia, and the possessions of the United States.

‘‘(¢c) Nothing in this section shall be con-
strued as having any effect on the applica-
tion of section 514 of the Employee Retire-
ment Income Security Act of 1974.”.

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 4 of title 4, United
States Code, is amended by adding at the end
the following:

““114. Limitation on State income taxation of
certain pension income’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
received after December 31, 1994.

AMENDMENT NO. 2993
(Purpose: To provide for additional technical
and conforming amendments related to the
merger of the Bank Insurance Fund and
the Savings Association Insurance Fund,
and for other purposes)

The PRESIDING OFFICER. The bill
is open to amendment.

Is there an amendment?

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I send
a technical amendment to the desk on
behalf of the Banking Committee and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. DOMEN-
1c1], for Mr. D’AMATO, proposes an amend-
ment numbered 2993.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. DOMENICI. Mr. President, this is
agreed to on both sides. I ask that the
amendment be agreed to and the mo-
tion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the amendment (No. 2993) was
agreed to.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The bill
is open to amendment.

AMENDMENT NO. 2994

Mr. DOMENICI. Mr. President, I have
an amendment for Senators HUTCHISON,
McCAIN, LIEBERMAN, and others. It has
been cleared on both sides, as I under-
stand it. I send it to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. DOMEN-
1c1], for Mrs. HUTCHISON, Mr. MCCAIN, Mr.
LIEBERMAN, Mr. STEVENS, and Mr. LEVIN,
proposes an amendment numbered 2994.

Mr. DOMENICI. I send that amend-
ment to the desk and ask unanimous
consent that further reading be dis-
pensed with, the amendment be agreed
to, and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BRADLEY. Mr. President,
serving the right to object.

The PRESIDING OFFICER. The Sen-
ator reserves the right to object.

Mr. BRADLEY. Will the Senator
state what the amendment is?

The PRESIDING OFFICER. If the
Senate will be in order, the Senator did
state that he had an agreement from
both sides.

Mr. BRADLEY. Will the Senator
state what the amendment is?

The PRESIDING OFFICER. Did the
Senator from New Mexico hear the
Senator’s request?

Mr. DOMENICI. He wants to know
what is in the amendment.

This is a sense of the Senate with ref-
erence to Yugoslavia that has been
cleared on all sides.

Mr. BYRD. Mr. President, unless we
have an understanding of what this
amendment is, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will read the amendment.

The legislative clerk read as follows:

Sense of the Senate on continued human
rights violations in the former Yugoslavia.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

Mr. BYRD. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard. The Senate will be in
order.

Mr. DOMENICI. Mr. President, can
we withdraw the amendment.

Mr. DOLE. Withdraw the amend-
ment.

re-
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The PRESIDING OFFICER. It will
take unanimous consent to withdraw
the amendment.

Mr. DOMENICI. All right, let us pro-
ceed.

The PRESIDING OFFICER. Stop the
reading.

Mr. DOMENICI. I ask unanimous
consent that we be permitted to with-
draw the amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, the
amendment is withdrawn.

So the amendment (No. 2994) was
withdrawn.

Mr. DOMENICI. I did not do that be-
cause I oppose the substance. I just do
not want to set a pattern that we are
going to waste a lot of time on amend-
ments so that is why I withdraw it.

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

AMENDMENT NO. 2988
(Purpose: To strike the provision authorizing
oil and gas development in the Arctic Na-

tional Wildlife Refuge while preserving a

balanced budget by 2002)

Mr. EXON. Pursuant to the previous
agreement, the Senator from Montana
has submitted an amendment to the
desk. I would hope that it would be the
time when we could let him offer that
amendment, and I yield 30 seconds for
that purpose to the Senator from Mon-
tana.

The PRESIDING OFFICER. The bill
is open to amendment.

Mr. DOMENICI. Mr. President, do we
have that amendment?

I do not believe we can proceed in
this manner. I could not possibly take
30 seconds in opposition because I do
not have the amendment.

The PRESIDING OFFICER.
amendment is at the desk.

Is the Senator from Montana calling
up his amendment?

Mr. BAUCUS. Mr. President, I call up
my amendment.

The PRESIDING OFFICER. Which
number does the Senator call up?

Mr. BAUCUS. It is the ANWR amend-
ment, Mr. President.

Mr. DOMENICI. OK, let us proceed.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Montana [Mr. BAUCUS],
for himself, Mr. ROTH, Mr. LIEBERMAN, Mr.
WELLSTONE, Mr. BIDEN, and Mr. LAUTENBERG,
proposes an amendment numbered 2988.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 272, strike line 21 and all that fol-
lows through page 293, line 22.

On page 161, strike line 3 and all that fol-
lows through page 178, line 7.

The PRESIDING OFFICER. Thirty
seconds on each side.

Mr. BAUCUS. Mr. President, this
amendment strikes the provision open-
ing the Arctic National Wildlife Refuge

The
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to oil and gas drilling. To offset the
loss of revenue from ANWR drilling
and to keep the budget balanced in
2002, the amendment also strikes the
sale of the naval petroleum reserves.

Opening Arctic Wildlife Refuge to oil
drilling will seriously disrupt precious
natural resources, will do nothing to
enhance our energy independence, and
it will not generate the amount of rev-
enue that the proponents claim.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, this
would increase the deficit by nearly $3
billion over the next 7 years. I think
everybody knows the issue with ref-
erence to ANWR.

The PRESIDING OFFICER. Is all
time yielded back?

Mr. DOLE. I move to table.

The PRESIDING OFFICER. Is all
time yielded back?

Mr. DOMENICI.
back.

The PRESIDING OFFICER. All time
is yielded back.

Mr. DOLE. Move to table.

Mr. DOMENICI. I move to table the
amendment and ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 51,
nays 48, as follows:

[Rollcall Vote No. 525 Leg.]

Yes, we yield it

YEAS—51
Abraham Faircloth Kyl
Akaka Ford Lott
Ashcroft Frist Lugar
Bennett Gorton Mack
Bond Gramm McCain
Breaux Grams McConnell
Brown Grassley Murkowski
Burns Gregg Nickles
Campbell Hatch Pressler
Coats Hatfield Santorum
Cochran Heflin Shelby
Coverdell Helms Simpson
Craig Hutchison Smith
D’Amato Inhofe Stevens
DeWine Inouye Thomas
Dole Johnston Thurmond
Domenici Kempthorne Warner

NAYS—48
Baucus Feinstein Moseley-Braun
Biden Glenn Moynihan
Bingaman Graham Murray
Boxer Harkin Nunn
Bradley Hollings Pell
Bryan Jeffords Pryor
Bumpers Kassebaum Reid
Byrd Kennedy Robb
Chafee Kerrey Rockefeller
Cohen Kerry Roth
Conrad Kohl Sarbanes
Daschle Lautenberg Simon
Dodd Leahy Snowe
Dorgan Levin Specter
Exon Lieberman Thompson
Feingold Mikulski Wellstone

So the motion to table the amend-
ment (No. 2988) was agreed to.

Mr. EXON. Mr. President, I move to
reconsider the vote.
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Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The bill
is open to amendment.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that I may proceed
for 1 minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, let me
say to Senators who contemplate offer-
ing amendments that unless we have
seen a copy of the amendment before
you offer it, we are going to offer a sec-
ond-degree amendment, because there
is no way to state the case if we have
never seen it. We have three now that
we have seen that are the next three. I
am dealt this process; I did not invent
it, but we are stuck with it. We are
going to make it as orderly as we can.
I do not like the disorder that exists in
the Senate, but I cannot do anything
about it. I am not going to vote on an
amendment that I have not seen. There
will be a second-degree offered and we
will vote on that.

So get the amendments in. It is only
in fairness to all of us. I yield back any
time I have.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ators will clear the well.

Mr. EXON. Mr. President, I ask for 30
seconds for an inquiry to the chairman.

The PRESIDING OFFICER. Is there
objection?

The Senator from Nebraska is recog-
nized for 30 seconds.

Mr. EXON. Mr. President, so that we
can proceed in an orderly manner,
there is a second Baucus amendment
regarding Medicare that I understand
has been delivered to that side, is that
correct?

Mr. DOMENICI. Yes, it has.

Mr. EXON. Would it be in order to
bring that up then?

The PRESIDING OFFICER. Yes.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

AMENDMENT NO. 2991
(Purpose: To make various modifications to
the tax provisions and transfer the result-
ing revenues to the Medicare trust fund)

Mr. BAUCUS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Montana [Mr. BAUCUS]
proposes an amendment numbered 2991.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 1469, strike lines 8 through 11, and
insert the following:

“(a) ALLOWANCE OF CREDIT.—

‘(1) IN GENERAL.—There shall be allowed as
a credit against the tax imposed by this
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chapter for the taxable year an amount
equal to the applicable amount multiplied by
the number of qualifying children of the tax-
payer.

‘(2) APPLICABLE AMOUNT.—For purposes of
paragraph (1), the applicable amount shall be
determined in the following table:

Applicable

Amount:

$400
450
500.”

On page 1470, line 7, strike ‘“$110,000” and
insert ‘‘$90,000°".

On page 1470, line 9, strike ¢‘$75,000”" and in-
sert ‘“$55,000"".

On page 1470, line 11, strike ‘“$55,000° and
insert ‘‘$45,000°".

On page 1472, strike the table between lines
10 and 11, and insert the following:
“For taxable years The applicable dollar

beginning in cal- amount is—

endar year—

‘“Taxable year:

$6,700

7,050

7,400

7,850

8,100

8,500

9,000

9,400

9,850
10,800.”

On page 1530, strike lines 2 through 5, and
insert the following:

‘‘(a) GENERAL RULE. If for any taxable year
a taxpayer other than a corporation has a
net capital gain, 50 percent of the first
$100,000 of such gain shall be a deduction
from gross income.

On page 1547, beginning on line 20, strike
all through page 1550, line 12.

On page 1551, beginning on line 4, strike all
through page 15653, line 10.

On page 1867, after line 20, insert the fol-
lowing:

SEC. 12879. DEPOSIT ADDITIONAL REVENUES IN
MEDICARE TRUST FUNDS.

There is hereby authorized to be appro-
priated and is appropriated for each fiscal
year an amount equal to the increase in rev-
enues for such year as estimated by the Sec-
retary of the Treasury resulting from the
amendments made by amendment no.

, offered on October , 1995,
with respect to the Balanced Budget Rec-
onciliation Act of 1995 to be deposited in the
Federal Hospital Insurance Trust Fund and
the Federal Supplementary Medical Insur-
ance Trust Fund in amounts which bear the
same ratio as the balances in each Trust
Fund.

Mr. BAUCUS. Mr. President, this
amendment strikes the provision of the
reconciliation bill that would open the
Arctic National Wildlife Refuge up for
oil drilling. As an offset, it strikes the
provision of the bill that authorizes the
sale of the Naval Petroleum Reserve.
So it preserves the balanced budget in
2002.

Let me explain why Members should
support the amendment.

We’ve heard a lot of talk, during the
budget debate, about the future. About
how we should sacrifice today so that
our children and grandchildren can
benefit tomorrow.

That’s well and good. But opening
the Arctic National Wildlife Refuge to
oil drilling goes in exactly the opposite
direction. It puts profits ahead of pru-
dence. As a result, it risks causing seri-
ous harm to one of our national treas-

October 27, 1995

ures, squandering the natural resources
that we leave to future generations.

And there’s another thing. Opening
the refuge to oil drilling is yet another
example of public lands policies that
favor special interests over the inter-
ests of ordinary American families. It
opens the Refuge up to drilling. At
whose expense? The people who want to
hunt, fish, and otherwise enjoy the nat-
ural beauty there.

Proponents of oil drilling argue that
it will enhance our energy security.

They argue that it will reduce the
Nation’s budget deficit. And they argue
that it won’t really pose significant
risks to the refuge or its wildlife re-
sources.

I disagree. Let me take the argu-
ments in turn.

First, energy security. According to
a 1995 assessment by the U.S. Geologi-
cal Survey, oil and gas reserves under
the refuge may be only about half as
large as previously thought. Further-
more, economic analyses show that a
lot of the oil won’t even be used here in
the United States. Instead, if the bills
lifting the ban on oil exports passed by
the House and Senate are enacted into
law, the oil will be shipped overseas. As
a result, oil drilling in the Arctic Wild-
life Refuge has little, if anything, to do
with energy security.

Second, the budget deficit. The Office
of Management and Budget has con-
cluded that oil and gas development in
the refuge would produce significantly
less revenue than predicted by CBO.
OMB looked at updated estimates of
the amount of recoverable oil reserves.
It looked at projected oil prices. And
OMB concluded that drilling likely
would generate only $850 million, 35
percent less revenue than predicted by
CBO.

And that assumes that taxpayers get
the revenue. But if the State of Alaska
successfully asserts a claim that it is
entitled to 90 percent of all revenues,
Federal revenues will decline to about
$170 million.

Third, the environmental impact.
The Arctic National Wildlife Refuge is
unique. It’s been referred to, for good
reason, as ‘‘America’s Serengeti.”” More
than 150,000 caribou migrate through
the refuge, bearing their young on the
coastal plain. The caribou are an im-
portant source of food for the native
people who live near the refuge and de-
pend on the land to sustain their way
of life. In addition, the refuge supports
a spectacular array of other wildlife,
including polar bears, grizzly bears,
wolves, and snow geese.

OMB has stated that ‘‘exploration
and development activities would bring
physical disturbances to the area, un-
acceptable risks of oil spills and pollu-
tion, and long-term effects that would
harm wildlife for decades.”

Recent opinion polls demonstrate
that the American people—by a margin
of more than 2 to 1—oppose opening up
the refuge to oil and gas development.
I urge members to vote for prudence
and for open access to public lands. I
urge them to vote for this amendment.
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Mr. BURNS. Mr. President, I rise
today in support of the reconciliation
provision to open a small part of the
Arctic National Wildlife Refuge to
competitive leasing for oil and gas ex-
ploration and development. Like many
of the other issues we have addressed
on this floor in the past ferw weeks,
this issue has generated a lot of emo-
tion. We hear about destroying the
pristinity of the refuge, the threat to
the wildlife of the area, the irreversible
changes that such development will
cause, the mortal wounding of a na-
tional treasure. This is one of the most
controversial provisions of the rec-
onciliation package, and the President
has threatened a veto over it. The
irony is that there is no reason for this.
In the final measure, all of the argu-
ments and objections that have been
raised over the leasing in ANWR come
to nothing. These objections just don’t
hold water, and I'1l tell you why.

The environmental concerns have
been raised before, and found wanting.
All of the research done on oil develop-
ment on the North Slope proves that
such development can occur without
having an adverse effect on wildlife. As
a matter of fact, the caribou herds
have not only survived during the near-
ly 30 years of oil development in the
Prudhoe Bay area, they have shown
strong grown. Some people predicted
that the caribou would be disturbed by
the development, particularly the pipe-
line. They argued that the caribou
would not cross it and therefore the
range of the herd would be cut in half,
they would not be able to get to their
calving areas and the herd would suf-
fer. Because of the concern over this
possibility, the o0il companies buried
portions of the pipeline at great ex-
pense and effort. This has proven to
have been a waste of time and money.
The caribou were not scared by the
pipeline, they did not even ignore it.
The fact it they use it. Biologists have
found that caribou enjoy the heat that
the pipeline provides during the cold
winter months, and they can even be
found taking advantage of the shade
that it provides during the summer on
this treeless plain. Some predicted that
caribou would be trapped by the pipe-
line, and that predators would change
their behavior to take advantage of the
pipeline. But this has not happened ei-
ther. There has been very little effect
on the wolves or bears in the area.
Some said that waterfowl and other
birds such as hawks and falcons would
avoid the area because of the develop-
ment. Again, this has not happened.
Each year thousands of waterfowl and
other birds nest in the Prudhoe area. In
fact, there has never been a incident of
what could even approach being called
serious environmental damage in the
North Slope oil fields.

This environmental record has been
established using old technologies. The
methods for oil development on the
North Slope have improved to the
point that the direct impact area, or
footprint of development, will only be
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a small part of what it has been at
Prudhoe Bay. New slant drilling tech-
niques allow wells to reach farther
than they could before. Drilling meth-
ods now allow 12 wells to be drilled
where only one could be drilled before.
And the size of the drill pads have been
reduced to one eighth of what was
needed at Prudhoe. Not only are the
drill pads smaller, but there will be
fewer of them and they will be spaced
farther apart than at Prudhoe. The ac-
tual footprint at ANWR will only be
about 3,000 acres. That is not much
land to commit for all of the benefits
that development will provide. We have
learned how to improve other aspects
of oil development technology through
our experiences at Prudhoe and other
Arctic oil fields as well. And this tech-
nology is getting better every day. The
result is that there is even less poten-
tial of environmental damage at ANWR
than there was at Prudhoe. And there
has not been any environmental dam-
age at Prudhoe.

Objections have been raised because
of the presumed effect on the native
peoples of the region. But the truth is
that there is no conflict with the sub-
sistence lifestyle of native Americans.
The North Slope residents have grown
up with oil development, and they have
not suffered a reduction on their reli-
ance on the caribou herds. The people
of Barrow have stated in hearings be-
fore the Senate that development has
improved their lives. It has provided
them with the capability of developing
community services that other Ameri-
cans take for granted. North Slope
residents will be the most directly af-
fected by oil development, and they
support development of ANWR. And
this is not because they have been
bought off, bullied or coerced by the oil
moguls. They are not ignorant on this
issue. The fact is that they have seen
what o0il development will do to their
land. They have watched it for almost
three decades. And they know what it
will not do. It will not destroy the land
that they love, like some people keep
who have never even seen the area keep
trying to tell them. They know that.

The alternative energy argument is
bogus as well. Sure, we need to develop
alternative sources of energy. Sure, we
need to continue to progress and im-
prove our use of resources. Sure, we
want to become more energy efficient.
But there are no magic solutions. We
are not going to replace oil products in
our economy overnight. Petroleum will
continue to be a primary source of en-
ergy and other products for us in the
foreseeable future. Millions of people
are dependent on petroleum products,
and anyone who thinks that this is
going to change soon is badly deceiving
themselves. To supply this demand we
are now importing more oil than we
are producing. Production of our older
fields like Prudhoe Bay is declining.
Without bringing new domestic sup-
plies on line, this will only get worse.
Petroleum is crucial to our way of life,
and we are becoming more dependent
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on the production of foreign nations,
some much less stable than ours. If you
want to know what this means to us,
just think about what happened back
in the seventies with the oil cartel, or
what might have happened if we had
not stopped Saddam Hussein.

This raises the issue of the effect of
development of ANWR on the economy.
Under our present situation with the
trade and budget deficits the economic
argument is obvious. We need to open
ANWR. There is no other conclusion.
Leasing ANWR will benefit the econ-
omy in almost every aspect. It will re-
duce the budget deficit by bringing
over $1 billion to the Treasury over the
next 5 years. It will reduce the trade
deficit by reducing our dependence on
foreign oil. That money will remain at
home to strengthen our own economy
and provide good jobs to our own citi-
zens, jobs that are now going overseas.
These are jobs that we need. It will cre-
ate over 75,000 directly related, high
paying jobs in the oil industry. It will
create as many as three quarters of a
million new jobs, directly and indi-
rectly, throughout the Nation. As a re-
sult of all of this, opening ANWR will
stimulate other sectors of the economy
as well. Without opening ANWR all of
this will be lost. And our trade deficit
will just get worse. We will be less able
to pay our debts.

The arguments of the outspoken in-
terest groups on this issue anger me,
not just because, like with Prudhoe
Bay, they are untrue, and these groups
know it. What really angers me is the
hypocracy of their arguments. These
people rely on oil products, just like
everyone else. They heat their homes
and drive cars just like the rest of us.
They use plastic products just like you
and me. They take vacations and recre-
ate using planes and trains and boats
just like everyone else. And yet they
somehow feel justified, in fact sanc-
timonious, about opposing our develop-
ment of oil resources. This in spite of
the fact that we have the most envi-
ronmentally sensitive laws in the
world. We have the best record of being
able to produce oil with the least envi-
ronmental risk. The reality is that we
will continue to use oil products. Keep-
ing ANWR is not going to reduce the
demand for oil in this country, we will
just import what we need from other
countries. For some irrational reason
opponents would rather see us do that,
would rather see the environmental
degradation that happens in other
countries, than see us develop our own
resources under our tight environ-
mental controls. They would rather see
the benefits of development go to other
countries, than allow those benefits to
remain here at home. That is the
hypocracy that I find so distasteful. It
has damaged us. It has damaged the
citizens of my State of Montana. And I
look forward to this Congress doing
something about it, doing the right
thing for the country, and opening
ANWR to leasing.
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Mr. LEAHY. Mr. President, America
knows that drilling the Arctic National
Wildlife Refuge to balance the budget
is wrong. Common sense and a basic
concern for the environment is all you
need to come to this conclusion. Now
all we have to do is convince the Sen-
ate of the right thing to do. I am dis-
appointed at the difficulty of what
should be a simple task.

The refuge is one of a kind—in fact,
it is the last of its kind. The Alaska
National Wildlife Refuge is the only
place we have left that resembles the
kind of land that gave birth to our Na-
tion centuries ago.

I wonder how many people realize
that outside this chamber, 500 years
ago, the first Americans could hunt
bison and elk in the open forests on the
banks of the Potomac. I wonder how
many people remember that outside
this building passenger pigeons used to
roost in American chestnut trees,
sometimes in flocks of thousands.

Today the bison and elk are gone, the
passenger pigeon is extinct, and the
American chestnut has been wiped out
in this region by an exotic disease. The
first Americans would not recognize
this place.

Now we turn to a remote corner of
our country, the last expanse of true
wildness left, and Congress is saying
“we need that too—to balance the
budget.”

To me it takes only a simple sense of
decency, respect and history to know
that drilling ANWR is the wrong thing
to do, but there are many other reasons
that support the American public’s op-
position to this provision.

First of all, drilling for oil in Alaska
is just a tiny drop in the deficit bucket.
The leasing revenues will contribute
only one-fifth of 1 percent of the budg-
et gap, provided the residents of Alaska
do not sue for a 90 percent share of the
royalties. Even the $1.3 billion revenue
estimate is flawed because it assumes
we will make about $30 a barrel when
the rest of the world is actually paying
only $20 a barrel. Add to that the fact
that the production estimates are out-
dated, and it is clear that we are sell-
ing the orchard for an apple.

Second, we should ask ourselves why
the residents of the other 49 States
should chip in to support Alaska’s wel-
fare state. Alaska is a State that col-
lects no income tax, collects no sales
tax, pays each man, woman and child
almost $1,000 a year just for being
there, has $18 billion in the bank, and
enjoys the highest Federal spending
per capita. And now the State has
come to Congress to ask the American
people to dedicate another $1.3 billion
to support their welfare state.

Third, we have to look at the huge
environmental cost of lacing the arctic
plain with truck roads, gravel drill
pads, and pipelines. Some argue that
Prudhoe Bay proves that drilling can
be done in an environmentally sound
way. But what is so environmentally
benign about 500 oil spills a year, air
pollution that exceeds the total emis-
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sions of six States, pushing millions of
gallons through a rapidly deteriorating
pipeline, and littering 9,402 acres of
arctic tundra with oil rigs and roads?
Prudhoe Bay does not have a track
record to emulate.

The Senate should also consider the
impact of oil wells on wildlife and peo-
ple that use the refuge. The coastal
plain is the cradle of life for birds that
migrate from four different continents,
160,000 caribou that migrate between
nations, polar bears, musk ox, grizzly
bears, and the Gwich’in Indians. The
global significance of the resource is
recognized in international agreements
including the 1987 Canada-United
States Agreement on the Conservation
of the Porcupine Caribou Herd and the
Agreement on the Conservation of
Polar Bears. The Arctic National Wild-
life Refuge is, after all, supposed to be
refuge for wildlife, not a refuge for des-
perate Senators looking to fund a tax
cut.

Fifth, we should recognize the parody
of drilling for 90 days worth of oil to re-
duce our dependence on oil. It is like
curing an alcoholic by serving him
vodka instead of his usual whiskey. Na-
tional security is not served by simply
defering our dependence on foreign oil
for a mere 90 days. If this same Con-
gress had funded the President’s budget
for energy conservation and efficiency
and refused to gut efficiency standards
with environmental riders we would
have saved more oil than could be
drilled in ANWR. Energy conservation
is not a quick fix, it sticks with us for
good.

Sixth, I object to the backdoor proc-
ess to that is being used to pass a law
that could not survive the light of day.
Drilling for oil in the Alaska Wildlife
Refuge has been a controversial issue
for almost 10 years. This is not a rea-
son to sneak it into the budget resolu-
tion through a legislative trick.

Finally, the Alaska National Wildlife
Refuge is an American treasure that
does not belong to us. It is the heritage
of our country. Just as Vermonters rec-
ognize a responsibility to pass on a
clean Lake Champlain, our best trout
streams, and the Green Mountain Na-
tional Forest to future generations,
Vermonters recognize a responsibility
to pass on North America’s Arctic
plain to future generations.

Despite overwhelming public
oppostion, this bill trades an American
treasure for $1.3 billion, a mere trinket
in a trillion dollar package. We can not
let this Congress drill ANWR to bal-
ance the budget. I urge bi-partisan sup-
port of this amendment.

Ms. MIKULSKI. Mr. President, I rise
today in support of the Baucus amend-
ment to strike the provision in the En-
ergy Committee’s reconciliation in-
structions which opens the Arctic Na-
tional Wildlife Refuge to oil drilling
activity.

The Arctic Wildlife Refuge is one of
this Nation’s last great wilderness
areas. I have often said that we must
forge an environmental ethic in our so-
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ciety—that we must preserve Amer-
ica’s natural treasures for generations
to come. We are the stewards of this
land. We are the ones responsible for
ensuring that some part of our planet
remains for our children.

Protecting our wilderness yields ben-
efits in ways that we do not always see.
Scientists will tell you that a vast
amount of the medicines that we take
for granted today were first discovered
in nature. The Arctic National Wildlife
Refuge is unique among America’s di-
verse climate. The secrets this un-
spoiled land holds may well provide us
with benefits beyond what any of us
can imagine now.

Some would have us believe that this
is just an economic issue. I would dis-
agree based on the hundreds of letters
and phone calls I have received from
Marylanders who are concerned about
opening this land to drilling. I have
heard from the native people, both in
the United States and Canada, whose
culture and livelihoods depend on the
caribou that breed within the confines
of the refuge. Opening this precious
land to oil drilling will wipe these
timeless cultures out.

Mr. President, I, for one, am not will-
ing to do that. I am not willing to de-
stroy the lives of thousands of native
villagers just so that the oil industry
can turn a larger profit next year than
it did this year.

I urge my colleagues to support re-
moving this dangerous provision from
this bill and vote for the Baucus
amendment.

Mr. ROTH. Mr. President, a financial
debt is not the only threat that hangs
over the heads of future generations.
There is a threat to their environment,
as well. A threat we must address. We
have a moral duty to give them a world
that has clean water and clean air, and
open vistas where wildlife can thrive.
One of the opportunities of every
American citizen is to enjoy the wealth
of beautiful public lands.

It is my desire that as we work
through this budget reconciliation we
take great care not to jeopardize one of
the most spectacular places in Amer-
ica: the coastal plain of the Arctic Na-
tional Wildlife Refuge. There is a pro-
vision in the budget that provides for
oil and gas lease sales in this sanc-
tuary. Located in the northeastern cor-
ner of Alaska, this unique piece of our
natural heritage is bordered on the
north by the Arctic Ocean and Beau-
fort Sea, and on the south by the snow-
capped Brooks Range.

As a lead sponsor of S. 428, the bill
that designates the coastal plain of the
Arctic National Wildlife Refuge as wil-
derness area, I am concerned by a pro-
vision in this budget reconciliation bill
that uses revenues taken from sales of
leases to drill the coastal plain.

My concern arises on two levels:
first, that the budget is assuming rev-
enue from a pristine wilderness area;
and second, that the revenue raised
from drilling in this wilderness area
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will not amount to be such a signifi-
cant amount of money that it could
easily be found elsewhere.

Mr. President, as I have said before,
the best thing we have learned from
nearly 500 years of contact with the
American wilderness is restraint, the
need to stay our hand and preserve our
precious environment and future re-
sources rather than destroy them for
momentary gain.

For this reason, I have been active in
the effort to designate the refuge
coastal plain of Alaska as a wilderness
area. And I am not alone. Only 4 years
ago, Congress rejected the idea of sac-
rificing a prime part of our national
heritage, the Arctic National Wildlife
Refuge, for what most likely will be a
minimal supply of oil. The Arctic Na-
tional Wildlife Refuge is an invaluable
region with wildlife diversity that has
been compared to Africa’s Serengeti.

As I have said in earlier statements,
the Alaskan wilderness area is not only
a critical part of our earth’s eco-
system—the last remaining region
where the complete spectrum of arctic
and subarctic ecosystems comes to-
gether—but it is a vital part of our na-
tional consciousness. It is a place we
can cherish and visit for our soul’s
good. It offers us a sense of well-being
and promises that not all dreams have
been dreamt.

The Alaskan wilderness is a place of
outstanding wildlife, wilderness, and
recreation, a land dotted by beautiful
forests, dramatic peaks and glaciers,
gentle foothills and undulating tundra.
It is untamed—rich with Caribou, polar
bear, grizzly, wolves, musk oxen, Dall
sheep, moose, and hundreds of thou-
sands of birds—snow geese, tundra
sands, black brant, and more. In all,
about 165 species use the coastal plain.
It is an area of intense wildlife activ-
ity. Animals give birth, nurse and feed
their young, and set about the critical
business of fueling up for winters of un-
speakable severity.

Addressing my second concern—that
the revenue raised from drilling in this
wilderness area will not result in such
a significant amount of money that it
could not be found elsewhere—let me
say that the estimated revenue is only
two tenths of 1 percent of the total sav-
ings.

And that is why I am here today, to
support the Baucus amendment that
will prohibit the leasing of the coastal
plain of ANWR to pay for deficit reduc-
tion.

This amendment is consistent with
the current law—with the dictates of
Congress—law that prohibits oil and
gas drilling in the coastal plain of
ANWR. It is also consistent with agree-
ments that we have made with Canada
to preserve and protect this wilderness
area, especially the habitat and culture
of the native people who live in the
area.

This amendment prevents oil and gas
leasing in the coastal plain of ANWR
without hearings in Congress. It does
not preclude future development of this
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area, but only prevents Congress from
using these savings from oil and gas
leasing in the current budget process.

The coastal plain—where the oil and
gas leasing would occur—is the biologi-
cal heart and the center of wildlife ac-
tivity in the refuge. It is a critical part
of our Nation’s preeminent wilderness
and would be destroyed by oil develop-
ment.

There are those who may think the
northern coast of Alaska is too remote
for use to worry about. I urge them to
read the CONGRESSIONAL RECORDS from
the 1870’s. The men who initially urged
the Congress to protect a place called
Yellowstone were subject to ridicule.
Why, critics asked, should we forgo the
opportunity to dig up minerals from
the area? It is a remote place, and few
Americans will ever venture there.

Today, as we wrestle with America’s
future, let us be as far-sighted as that
Congress eventually proved to be. Let
us not cash in a unique piece of Amer-
ica for a brief, hoped for a rush of oil.
Let us protect the coastal plain of the
Arctic National Wildlife Refuge. For-
ever.

Mr. President, I believe that we
should not allow revenues to be used in
this budget that are supposed to come
from doing something that Congress
has not allowed.

This is how is should be done. The
Baucus amendment accomplishes this
purpose. And I encourage my col-
leagues to support this important ef-
fort.

Mr. DASCHLE. Mr. President, I wish
to express my support for this amend-
ment, which will help ensure continued
protection for the Arctic National
Wildlife Refuge.

The issue of whether or not to allow
oil drilling along the Arctic coastal
plain has been lobbied heavily for
years. I have listened carefully to the
various arguments made by my col-
leagues, by representatives of the oil
industry, by a delegation of Gwich’in
people who inhabit the area in ques-
tion, by members of the Arctic Slope
Regional Corporation who are veterans
of North Slope oil production, by envi-
ronmentalists, and by the public at
large. 1 appreciate the strong feelings
this debate evokes.

The fate of ANWR is far reaching. It
involves national and State economics,
environmental and social values, and
the relationship between the Federal
and State government.

Anyone who has visited Alaska
knows that the stakes for Alaskans are
high. The State and its people depend
heavily on oil revenues, and its leaders
are sensitive to, and have experience
with, the potential environmental
tradeoffs of oil development.

This issue has come before Congress
in the past. I have consistently opposed
opening ANWR during those debates. I
remain strongly opposed to disrupting
this unique and fragile habitat for the
purposes of oil drilling today.

Most opponents of opening up the
Arctic National Wildlife Refuge cite
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the potential environmental tradeoffs
of drilling in this fragile ecosystem. I
appreciate and share that concern.

As I have said in the past, I take seri-
ously the national obligation embodied
in the Alaska lands bill to ensure that
these remote 19 million acres continue
to achieve their purpose of providing a
refuge for wildlife. There is no other
place in America or in the world where
caribou, polar bears, and wild geese
flourish as they do in the Arctic Na-
tional Wildlife Refuge. And, as we
know from both history and recent sci-
entific study, once one component of
an ecosystem is adversely affected,
then the entire system can become ef-
fected by a chain reaction.

Declining populations of polar bears,
birds, and caribou, and the animals and
Native American communities that de-
pend on them, is a valid fear. A recent
article in the Anchorage Daily News
reports that the Central Arctic caribou
herd that inhabits Prudhoe Bay has
suffered a 23 percent reduction from
23,400 to 18,000 animals in just the last
3 years. Although it is difficult to de-
termine the exact reason for this
marked decline, the part of the herd
that ranges near the oil drilling activ-
ity has experienced almost all of the
losses.

Nonetheless, the debate over the fu-
ture of ANWR should not be framed as
it all too often is as a face off between
elitist environmentalists and rapacious
developers. It is also a debate about na-
tional energy policy and national val-
ues.

It is particularly hard to justify
opening the Arctic National Wildlife
Refuge to oil drilling, with all the in-
dustrial activity and associated disrup-
tion that would involve, when the prob-
ability of finding oil is so low. More-
over, even if oil were to be found, the
potential oil reserve in the Arctic Na-
tional Wildlife Refuge would at most
sustain our country’s basic petroleum
needs for a mere 6 months. Clearly,
then, the Arctic National Wildlife Ref-
uge is not the answer to achieving
independence from foreign oil supplies.

Meanwhile, this perpetuation of our
national love affair with hydrocarbon
fuel has other downsides. Our prof-
ligate energy consumption cripples our
international competitiveness, pollutes
our air and beaches, and increases the
trade deficit. We must take serious
steps to make ourselves more energy-
efficient and to conserve energy when-
ever and wherever possible. And we
should better develop our domestic re-
newable energy supplies like ethanol
and renewable methanol.

Mr. President, last week, representa-
tives of the petroleum, natural gas,
automotive, ethanol, and engineering
industries met in Washington at the
World Conference on Transportation
Fuel Quality to review the progress
made in just the past few years with
reformulating gasoline as required in
the Clean Air Act Amendments of 1990.
Today, approximately one-third of all
the gasoline sold in the United States
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contains noncrude oil-derived additives
called oxygenates, primarily ethers
and ethanol from grain. EPA has called
the reformulated gasoline program the
most significant automobile pollution
reduction advance since the removal of
lead. The pollution reductions achieved
this year amount to the equivalent of
taking 8 million cars off the road.

What is little recognized, however, is
that the reformulated gasoline pro-
gram is also the most significant crude
o0il reduction program ever instituted.
The Congressional Research Service
has concluded that it could reduce U.S.
oil requirements by 500,000 barrels or
more per day, and that it represents
the most significant means of reducing
oil imports in the near to mid-term of
any other approach.

Even more exciting is the fact that if
the proposal to have a ‘49 State
Fuel”—in other words, a nationwide
RFG standard—is adopted, U.S. oil re-
quirements could be reduced by over 1.5
million barrels per day, or more than
20 percent of our daily gasoline de-
mand. At an average $20 per barrel,
this would mean that nearly $11 billion
annually would remain in the United
States rather than be exported to for-
eign oil producers.

This alternative far overshadows the
benefits to the Nation of opening
ANWR. It also carries with it the addi-
tional advantage of more diversified
job creation, and the ongoing benefits
of stimulating renewable fuel tech-
nologies that cannot be depleted as is
the case with finite oil fields.

I believe the case for continuing to
protect the Arctic National Wildlife
Refuge from oil drilling is strong.
Drilling would risk the ecological
health of the coastal plain for a rel-
atively small and speculative supply.
And, from a national energy policy
standpoint, it makes more sense to
look to energy conservation and the
development of renewable fuels than to
seek new reserves of fossil fuels in the
Arctic coastal plain.

For most Americans, opposition to
oil drilling in the Arctic National Wild-
life Refuge is more profound than the
mere sum of these concrete arguments
might suggest. Our country has a re-
vered tradition of protecting its nat-
ural heritage. Through our system of
State parks, national parks, wilderness
areas, and wildlife refuges, Americans
have been in the forefront of conserva-
tion, articulating and enforcing a land
ethic that embodies the best impulses
of our Nation. We have always had a
clear sense in this country of the nat-
ural heritage that makes our lives so
special and worthwhile, and we have
been willing to take tangible steps to
protect that heritage.

Robert Kennedy, in a speech deliv-
ered only 3 months before his death,
spoke at the University of Kansas on
the measure of America’s worth. He
noted that too often we pay attention
only to the bottom line and judge poli-
cies only on their contribution to the
gross national product, and that in
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using that simple measure, we fail to
account for that which makes life in
America so special. He stated that—
and I quote:

[The] GNP counts air pollution and ciga-
rette advertising, and ambulances to clear
our highways of carnage. It counts special
locks for our doors and the jails for those
who break them. It counts the destruction of
our redwoods and the loss of our natural
wonder in chaotic sprawl. . . . It measures
neither our wit nor our courage; neither our
wisdom nor our learning; neither our com-
passion, nor our devotion to country; it
measures everything, in short, except that
which makes life worthwhile.

For most Americans, who will never
have a chance to see the Arctic coastal
plain and witness the thundering herds
of caribou in their annual migration,
or watch a wolf run down a ptarmigan,
the simple knowledge that this special
and unique place will remain unspoiled
by the heavy footprint of industry will
make life richer and more worthwhile.
It will also encourage us to invest in
domestic alternatives, such as more ef-
ficient end-use technologies and new
strategies for energy conservation—al-
ternatives that have positive environ-
mental effects and which make us more
economically competitive in the inter-
national marketplace. The route to-
ward energy independence lies down
the road of energy conservation and ef-
ficiency, and I believe, greater use of
domestic renewable fuels. It does not
lie down the road of more consumption
of fossil fuels.

This vote is as much a test of our
common sense as it is of our common
character. We are setting national pri-
orities in this budget, priorities that
should reflect our deepest and most
closely held values. If we allow this
wild and unspoiled refuge to become
yet another monument to avarice and
addiction to fossil fuels, then we will
have lost more than a single wildlife
refuge in a remote land; we will have
sacrificed part of our character, that
intangible part of each of us that val-
ues the gentle and respectful treatment
of our natural heritage and from which
we derive a profound sense of national
worth.

If we set this precedent, if we vote to
open this remote refuge to oil drilling,
then we will have defeated the better
part of ourselves. Collectively, we will
have failed this important test of na-
tional character.

I urge my colleagues to support this
amendment and vote to protect the
Arctic National Wildlife Refuge.

Mr. WELLSTONE. Mr. President,
since I first came to the Senate I have
been active in the fight to protect the
Arctic National Wildlife Refuge from
oil and gas drilling. I intend to con-
tinue the fight to save the Arctic Ref-
uge as we debate the reconciliation bill
in the Senate.

The Senate reconciliation bill con-
tains a number of provisions that are
poor policy, that are unfair to those
least able to defend themselves, and
that consider only short-term gain and
not long-term loss; the proposed plan
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to open the Arctic Refuge to gas and
oil drilling is one such provision. Since
I have been in the Senate I have spoken
time and time again about the fact
that this is poor energy policy, poor
environmental policy, and cynical poli-
ticking.

The Arctic Refuge is one of the last
pristine wilderness areas left in Amer-
ica, it contains the Nation’s most sig-
nificant polar bear denning hibitat on
land, supports 300,000 snow geese, mi-
gratory birds from six continents—
some of those birds even make it to my
State of Minnesota, and a concentrated
porcupine caribou calving ground.

While proponents of drilling in the
Arctic Refuge will tell you that the
caribou are not harmed by drilling, an
October 21, 1995 article in the Anchor-
age Daily News reports that new infor-
mation shows a sharp decline in the
Central Arctic caribou herd. While no-
body knows exactly what caused the
decline, most of it has occurred in the
part of the herd that lives near the oil
field. Despite our uncertainty about
the effects oil drilling would have on
the animals, there are those who con-
tinue to push for oil drilling without
an update environmental impact state-
ment [EIS] as required by current law.
An EIS has not been done in the area
since 1987. We just do not know what
drilling would do to the Arctic Refuge,
and barreling ahead with drilling is
just poor environmental policy.

The Gwich’in people have relied on
those porcupine caribou for thousands
of years to provide their food and meet
their spiritual needs. I have heard
them speak very eloquently and di-
rectly about what oil drilling in the
Arctic Refuge would do to their way of
life. People like the Gwich’in want to
save the environment. But they are not
the big o0il companies. They do not
have the money. They do not have the
lobbyists, and they do not have the
lawyers here every day. In today’s
Washington environment, that seems
to mean that their concerns are less
important than the concerns of big in-
dustry.

Even if whatever amount of revenue
gained were somehow worth destroying
this unique land and the lives of the
Gwich’in, there are a number of ques-
tions regarding whether the Arctic Ref-
uge has oil, how much it has and what
the cost would be to retrieve it. Esti-
mates are broad and disagreements are
rampant. Even I, a nonscientist, know
one thing for certain: There is no way
to tell how much revenue can be gained
from drilling in the Arctic Refuge. New
information, however, suggests pre-
vious figures overestimated possible
revenue.

Alice Rivlin, Director of the Office of
Management and Budget, stated in an
October 25 letter that drilling in the
Arctic Refuge would produce ‘‘signifi-
cantly less revenue than has been
scored by the Congressional Budget Of-
fice.” New studies suggest there is less
oil than previously thought, the price
of oil as projected by the Department



October 27, 1995

of Energy has dropped and serious con-
cerns remain about whether Alaska
will stage a court battle to change
their share of the revenue from 50 per-
cent to 90 percent as the State claims
its statehood act allows. Regardless of
who is right, barreling ahead with in-
complete information and short-term
thinking is just plain poor energy pol-
icy.

The administration has indicated
that if the bill includes drilling in the
Arctic Refuge, the President will veto
it. I would wholeheartedly support him
if he did.

Throughout the course of my years of
work to save the Arctic Refuge, I have
heard from many Minnesotans, includ-
ing many children, about their desire
to preserve it. Our natural resources
are among the most important things
we can leave to these future genera-
tions. Our children and our grand-
children deserve more than what this
bad energy policy, bad environmental
policy, and shortsighted politicking
would leave them. I will continue to
speak for all Minnesotans, for their
sense of fairness and equity and for
their love and concern for the environ-
ment. I will continue to fight to save
the Arctic Refuge from gas and oil
drilling. I urge my colleagues to join

me.

Mrs. MURRAY. Mr. President, I rise
in strong support of this amendment to
protect our children’s heritage. I rise
because this budget reconciliation de-
bate should be about revenues. It
should be about how much we have and
how much we spend. The Arctic Refuge
coastal plain is not about money; it is
about values. It is a question of wheth-
er we are willing to trade off wilderness
and wildlife that are our national her-
itage and legacy for our children, in
order to make a short-term payment
on bills we have accumulated.

Future generations will look back on
what we might do today with sadness.
They will not see this as a matter of
shared sacrifice, but as a mark of the
selfishness of a generation which, to
pay off a minuscule fraction of its
debts, sacrificed the inheritance of fu-
ture generations. Let me explain the
several other reasons why I support
this amendment.

First, leasing the Refuge does not re-
sult in a significant return of money to
the Federal Treasury. If the dubious
assumptions of the Budget Committee
prove correct, the leasing revenues
would be a mere two-tenths of 1 per-
cent of our budget gap. If we lease this
unique Arctic wilderness that has been
called America’s Serengeti, it would be
permanently destroyed. For most
Americans, trading our natural wealth
in the Arctic Refuge wilderness for the
possibility of oil is not worth it.

Even worse, there is little assurance
that the leasing revenues would be at
the level assumed by the Budget Com-
mittee. Other highly prospective leases
nearby in Alaska have been made at
considerably less per acre. Lease sales
in the Beaufort Sea, immediately off-
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shore the Arctic Refuge, received only
$33 to $1563 per acre; the most recent on-
shore State lease sale, located west of
the refuge, brought in just $48.41 per
acre. This budget provision assumes an
astounding $1,733 per acre if the entire
coastal plain is leased.

Furthermore, the State of Alaska,
not the Federal Government, is likely
to reap a significant amount of the fi-
nancial benefit of the leases. The Budg-
et Committee assumes that only 50 per-
cent of the leasing proceeds will go to
the State of Alaska. However, Alaska
currently receives 90 percent of the
leasing revenues from Federal lands. It
is unlikely that the citizens of Alas-
ka—who receive annual dividend
checks of nearly $1,000—would will-
ingly forfeit proceeds they believe they
are due; a lawsuit to recover the dif-
ference would be much more likely.

Second, the public could lose access
to this remarkable area. A handful of
major oil companies stand not only to
make enormous profits, but to have the
right to exclude the rest of us from
their leased refuge lands. Today, public
access in the Prudhoe Bay oil fields is
strictly prohibited without an oil com-
pany escort. So hikers, rafters, fishers,
hunters, and solitude seekers will like-
ly be excluded from their Arctic Ref-
uge. One more wild place will be closed.

Third, the Budget Committee sug-
gests that the square acreage impacted
by oil and gas leasing would be rel-
atively small. However, this area is the
biological heart of the refuge. It is the
most coveted by oil companies and the
most critical for wildlife. The coastal
plain is an integral part of the only
conservation area in North America
that protects a full spectrum of Arctic
and sub-Arctic ecosystems. While only
13,000 acres would be affected, the wil-
derness in the entire coastal plain
would be impacted by oil development.
The massive industrial complex would
not be in a compact area, but would
sprawl over hundreds of square miles in
a network of roads, pipelines, airports,
and processing plants.

Fourth, budget reconciliation is the
wrong place to decide such an impor-
tant issue. We should have a full and
fair airing of all views about the leas-
ing of our Arctic Refuge. Money is not
the only value we should consider. Be-
fore we drill holes and pave portions of
the refuge, we should consider all of its
value, not just its infinitesimal con-
tribution to the budget deficit. I be-
lieve its sponsors know that they could
not win in the light of full debate. A
massive spending bill provides them
the cover of darkness that they know
they must have to win.

In closing, I quote the great writer
and naturalist Margaret Murie, ‘‘Wil-
derness itself is the basis of all of our
civilization. I wonder if we have
enough reverence for life to concede to
wilderness the right to live on?”’

I will cast my vote to protect the
Arctic National Wildlife Refuge—for
wilderness and for my children.

Mr. BAUCUS. Mr. President, my
amendment would reallocate the tax
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credits in the reconciliation bill to-
ward the middle-income taxpayers and
apply the savings to reduce the Medi-
care spending cuts. It specifically
strikes capital gains for corporations
and gives some relief for individuals
who make capital gains over $100,000 a
year. It is geared more toward the mil-
lion-dollar income taxpayers.

Mr. DOMENICI. Mr. President, this
amendment adds new language. It is
not germane and is subject to a point
of order.

I make a point of order that this
amendment violates the Budget Act.

Mr. EXON. Mr. President, pursuant
to section 904 of the Congressional
Budget Act of 1974, I move to waive the
applicable sections of that act for the
consideration of the pending amend-
ment, and I ask for the yeas and nays
on the motion to waive.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays are ordered, and
the clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 43,
nays 56, as follows:

[Rollcall Vote No. 526 Leg.]

YEAS—43
Akaka Feingold Levin
Baucus Feinstein Mikulski
Biden Ford Moseley-Braun
Bingaman Glenn Moynihan
Boxer Graham Murray
Bradley Harkin Nunn
Breaux Hollings Pryor
Bryan Inouye Reid
Bumpers Johnston Robb
Byrd Kennedy Rockefeller
Conrad Kerrey
Daschle Kerry S@rbanes
Dodd Kohl Stmon
Dorgan Lautenberg Wellstone
Exon Leahy

NAYS—56
Abraham Gorton McCain
Ashcroft Gramm McConnell
Bennett Grams Murkowski
Bond Grassley Nickles
Brown Gregg Pell
Burns Hatch Pressler
Campbell Hatfield Roth
Chafee Heflin .
Coats Helms gilelfg;’um
Cochran Hutchison Simpson
Cohen Inhofe .
Coverdell Jeffords Smith
Craig Kassebaum Snowe
D’Amato Kempthorne Specter
DeWine Kyl Stevens
Dole Lieberman Thomas
Domenici Lott Thompson
Faircloth Lugar Thurmond
Frist Mack Warner

The PRESIDING OFFICER. On this
vote, the ayes are 43, the nays are 56.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion to waive the
Budget Act is rejected. The point of
order is well-taken and the amendment
is rejected.

Mr. DOMENICI. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2995
(Purpose: To provide that the repeal of the
exclusion for punitive damages shall not
apply to punitive damages in a wrongful
death action in a State where on Sep-
tember 13, 1995, only punitive damages may
be awarded in such an action)

Mr. DOMENICI. I send an amendment
to the desk and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. DOMEN-
1c1], for Mr. HEFLIN, for himself and Mr.
SHELBY, proposes an amendment numbered
2995.

Mr. DOMENICI. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 1773, strike line 24, and insert the
following:

(¢) SPECIAL RULE FOR STATES IN WHICH
ONLY PUNITIVE DAMAGES MAY BE AWARDED IN
WRONGFUL DEATH ACTIONS.—Section 104 is
amended by redesignating subsection (c) as
subsection (d) and by inserting after the sub-
section (b) the following new subsection:

“(c) RESTRICTION ON PUNITIVE DAMAGES
NOT TO APPLY IN CERTAIN CASES.—The re-
striction on the application of subsection
(a)(2) to punitive damages shall not apply to
punitive damages awarded in a civil action—

‘(1) which is a wrongful death action, and

‘“(2) with respect to which applicable State

law (as in effect on September 13, 1995 and
without regard to any modification after
such date) provides, or has been construed to
provide by a court of competent jurisdiction
pursuant to a decision issued on or before
September 13, 1995, that only punitive dam-
ages may be awarded in such an action.
This subsection shall cease to apply to any
civil action filed on or after the first date on
which the applicable State law ceases to pro-
vide (or is no longer construed to provide)
the treatment described in paragraph (2).”

(d) EFFECTIVE DATE.—

Mr. HEFLIN. Mr. President, in my
State of Alabama, the courts have con-
sistently held that the damages recov-
erable under the wrongful death stat-
ute are punitive as distinguished from
actual or compensatory damages. For
the past 140 years, the Alabama Su-
preme Court has interpreted this stat-
ute as imposing punitive damages for
any conduct which causes death, re-
gardless of the degree of negligence or
capability. The premise for this inter-
pretation is the belief that all people
are worth the same, and this interpre-
tation stimulates diligence in protec-
tion of natural right to live, without
respect to personal condition or dis-
ability of the person so protected.
Breed v. Atlanta, B & CRR, 241 Ala. 640,
4 So0.2d 315 (1941). Therefore, the entire
focus of a wrongful death civil action
in Alabama is on the cause of the
death.
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The amendment I am offering pro-
vides that punitive damage awards
made in wrongful death cases should
not be included in gross income Ala-
bama where only punitive damages can
be recovered for a wrongful death. Tak-
ing into account the revenue aspects of
the Finance Committee provision, I
have narrowly drafted this amendment.

This amendment would only effect
my State of Alabama. Of all the 50
States, Alabama has a different and
unique recovery in the event a decision
is made by a court or jury in regard to
the death of an individual, whether it
be brought by negligence or any form
of action. A person cannot prove, in a
wrongful death case in Alabama, com-
pensatory damages. An Alabama plain-
tiff cannot show his wages, his doctor
bills, or anything similar of an eco-
nomic or noneconomic nature. There-
fore the award granted in such a case
would be fully taxable by the Internal
Revenue Service. For this reason I see
the tax effect of the current provision
as unfair to those Alabama victims and
their families and the amendment as
an equitable solution.

I strongly support this amendment. I
think it is the correct language to nar-
rowly address what would be an intol-
erable tax burden on the grieving fami-
lies of Alabama victims who are killed
by negligence or by gross negligence or
recklessness or wantonness or any type
of proof that is necessary to prove a
cause of action. I think the Senate
ought to adopt this fair and equitable
amendment.

Mr. DOMENICI. I will take the 30 sec-
onds allowed to explain this amend-
ment.

This is agreed to on both sides. It is
for the two Senators from Alabama and
it relates only to an 1852 statute with
reference to damages for wrongful
deaths—civil damages for wrongful
death. It will correct a very old law.

Mr. EXON. Mr. President, we have
checked. We have found no objections
on our side. If there are any, I would
like to hear them at this time.

Hearing none, I yield back the bal-
ance of our time. We support the
amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2995) was agreed
to.

Mr. EXON. I move to reconsider the
vote.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI. Senator, do you have
an amendment on your side?

Mr. EXON. I yield to Senator KEN-
NEDY for an amendment.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
for 30 seconds.

AMENDMENT NO. 2996
(Purpose: To prohibit balance billing by pro-
viders participating in Medicare choice
plans)

Mr. KENNEDY. Mr. President, this

amendment will maintain provisions of
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current law that protect Medicare
beneficiaries who join a Medicare HMO
or other private insurance plans under
the new Medicare choice program from
excess charges by physicians or other
providers. All we are saying is what is
the current law today will be the cur-
rent law tomorrow in terms of the
HMO’s or other health delivery sys-
tems. That protection is not included
in the legislation that is before us.
This will provide that kind of protec-
tion for the seniors of this country. It
is absolutely necessary.

The PRESIDING OFFICER. Will the
Senator from Massachusetts or the
Senator from Nebraska send that
amendment to the desk?

The clerk will report.
The legislative clerk read as follows:

The Senator from Massachusetts [Mr. KEN-
NEDY] proposes an amendment numbered
2996.

The PRESIDING OFFICER. Is there
objection to the dispensing of the read-
ing of the amendment?

Without objection, it is so ordered.

The amendment is as follows:

On page 469, between lines 8 and 9, insert
the following:

‘(g) PROHIBITION OF BALANCE BILLING.—
Notwithstanding any other provision of law,
an individual who is enrolled in a medicare
choice plan under this part shall not be lia-
ble for a provider’s charges for items or serv-
ices furnished under the plan if such charges
are in excess of the copayments, coinsur-
ance, and deductibles required by such plan
in accordance with subsection (c).

Mr. DOMENICI. Mr. President, I
gather Senator KENNEDY has spoken to
the amendment. We are not going to
give him double time.

Mr. KENNEDY. That is fine.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I un-
derstand the amendment before us does
nothing to change the prohibition on
balance billing in the traditional Medi-
care Program. It does not extend price
controls to the private Medicare choice
plans. In short, the Finance Committee
thinks they did a good job on this and
there is no need for this amendment.

The PRESIDING OFFICER. All time
has been consumed. The question is on
agreeing to the amendment.

Mr. DOMENICI. I move to table the
amendment.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, at the
suggestion of the majority leader, I ask
that after this vote we have a quorum
call to last until 1 o’clock, and that be
for purposes of Senators getting some
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relief from the floor and perhaps get-
ting more of the amendments prepared
s0 we can know what we are doing.

The PRESIDING OFFICER. That will
be the order.

Mr. DOMENICI. I thank the Chair.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table the amendment of
the Senator from Massachusetts,
amendment No. 2996.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 52,
nays 47, as follows:

[Rollcall Vote No. 527 Leg.]

YEAS—52
Abraham Gorton McConnell
Ashcroft Gramm Murkowski
Bennett Grams Nickles
Bond Grassley Pressler
Brown Gregg Roth
Burns Hatch Santorum
Campbell Hatfield
Chafge Helms Z?I:ll:))s%)n
Coats Hutchison Smith
Cochran Inhofe Snowe
Coverdell Jeffords
Craig Kassebaum Specter
D’Amato Kempthorne Stevens
DeWine Kyl Thomas
Dole Lott Thompson
Domenici Lugar Thurmond
Faircloth Mack Warner
Frist McCain

NAYS—47
Akaka Feingold Levin
Baucus Feinstein Lieberman
Biden Ford Mikulski
Bingaman Glenn Moseley-Braun
Boxer Grahgm Moynihan
Bradley Harkin Murray
Breaux Heflin Nunn
Bryan Hollings Pell
Bumpers Inouye Pryor
Byrd Johnston Reid
Cohen Kennedy
Conrad Kerrey Robb
Daschle Kerry Rockefeller
Dodd Kohl Sarbanes
Dorgan Lautenberg Simon
Exon Leahy Wellstone

So the motion to lay on the table the
amendment (No. 2996) was agreed to.
Mr. DOLE addressed the Chair.
The PRESIDING OFFICER. The ma-
jority leader.
——

RECESS

Mr. DOLE. Mr. President, so that we
can give staff on each side time to sort
of bring the amendments together in
some order on each side so we will
know precisely where we are—it makes
it very difficult if we are not quite cer-
tain, and if we have not seen the
amendment—I think we can save time
by taking a brief recess now to give
them that opportunity.

So I ask unanimous consent that we
stand in recess until the hour of 1:20
p.m. and that when we come back we
resume voting immediately after re-
convening with 7Y.-minute votes, the
same as we have now.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Thereupon, the Senate, at 12:33 p.m.,
recessed until the hour of 1:20 p.m.;
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whereupon, the Senate reassembled
when called to order by the Presiding
Officer [Mr. GRAMS].

———

BALANCED BUDGET
RECONCILIATION ACT OF 1995

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, I will just
use a minute of my leader’s time.

I am now advised that there are at
least 40 amendments on the other side
that will be offered, after we were at
least hopeful yesterday and we agreed
to have up-and-down amendments on
tier 1. We will probably end up with
maybe 25 tier 3 amendments. We have
already disposed of a number. So it
seems we are going to exceed almost up
to 50 amendments in that category.

If you just took the votes them-
selves, you allowed 10 minutes, that is
400 minutes. That is 7 hours. I am not
going to stick around here very long
tonight, but I am very happy to come
back early tomorrow morning. We will
go along and see how many of these—
we have 13 over here, so that is another
couple hours. So if that is what we
want to do, we will have plenty of time
this weekend to do it. We are going to
do it this weekend, but we are not
going to stay up half the night to ac-
commodate somebody who has to be
somewhere tomorrow.

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. Senator KENNEDY has an
amendment that we would like to bring
up at this time, so I yield him the 30
seconds to explain his amendment.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, the
reconciliation bill raises the Medicare
age of eligibility to 67.

The PRESIDING OFFICER. Will the
Senator please send the amendment to
the desk.

POINT OF ORDER

Mr. KENNEDY. I raise a point of
order that section 7171, raising the age
of Medicare eligibility, violates section
313(b)(1)(a) of the Congressional Budget
Act.

It has been submitted to the Budget
Committee, so I make that point of
order at this time.

The PRESIDING OFFICER. The
point of order is sustained.

The Senator from Massachusetts.

Mr. KENNEDY. If I could have order,
Mr. President.

The PRESIDING OFFICER. Will the
Senate please come to order so we can
hear the amendment offered by the
Senator from Massachusetts.

The Senator from Massachusetts.

Mr. KENNEDY. Mr. President, the
reconciliation bill raises the Medicare
age of eligibility to 67 beginning in the
year 20083.

While the reconciliation provision is
described as conforming to the Social
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Security change enacted in 1983, it has
significant differences. Individuals af-
fected by the Social Security change
had a minimum of 20 years to adjust
their retirement plans, while individ-
uals affected by this change have only
T years. Social Security change contin-
ued to allow individuals to receive ben-
efits at 62.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts must send his
amendment to the desk.

Mr. KENNEDY. I ask that the Budget
Committee, where I submitted it—if I
could have their attention, please.

As I understand, the point of order
was sustained, so I wonder why I need
to send something——

The PRESIDING OFFICER. The Sen-
ator has a time limit of 30 seconds on
the amendment. And if the amendment
is not at the desk, the Senator does not
have any time.

Mr. KENNEDY. I made the point of
order. It was sustained.

I ask, in place of sending the amend-
ment, that I be entitled to the same
amount of time to speak on the point
of order.

The PRESIDING OFFICER. The Sen-
ator has used his 30 seconds.

Mr. DOMENICI. Mr. President, the
Senator has prevailed.

Mr. KENNEDY addressed the Chair.

Mr. DOMENICI. He has prevailed.

Mr. KENNEDY. I just say, if we are
going to be taken off our feet when the
parliamentary situation is not clear,
we will be staying around for a long
time.

I am asking for fairness, for the 30
seconds we were entitled to, that I was
told I am entitled to by the Budget
Committee.

The PRESIDING OFFICER. The Sen-
ator has used his 30 seconds.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the Senator
have an additional 30 seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. I thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
for 30 seconds.

Mr. KENNEDY. Mr. President, the
Social Security change continued to
allow individuals to receive benefits at
age 62; the age of early retirement, and
age 65, the normal retirement age, al-
though at reduced levels.

Under this proposal, no Medicare
benefits at all will be provided until
the individual is 67. The provision
breaks faith with American workers
who paid into the Medicare system in
the expectation they will be provided
health security at the age of 656 and will
leave millions of senior citizens with-
out health insurance coverage.

Mr. DOMENICI. Mr. President, I
hope——

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. I hope for purposes
of management that Senators on our
side would leave it up to one of us, ei-
ther the leader or I, in terms of asking
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