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authorizations of appropriations through fis-
cal year 2000, and for other purposes.

H.R. 2070. An act to provide for the dis-
tribution within the United States of the
United States Information Agency film enti-
tled “Fragile Ring of Life”.

H.R. 2353. An act to amend title 38, United
States Code, to extend certain expiring au-
thorities of the Department of Veterans Af-
fairs relating to delivery of health and medi-
cal care, and for other purposes.

ENROLLED BILL SIGNED

The message also announced that the
Speaker signed the following enrolled
bill:

H.R. 1976. An act making appropriations
for Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cies programs for the fiscal year ending Sep-
tember 30, 1996, and for other purposes.

The enrolled bill was signed subse-
quently by the President pro tempore
(Mr. THURMOND).

MEASURES REFERRED

The following bills were read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 629. An act to authorize the Secretary
of the Interior to participate in the oper-
ation of certain visitor facilities associated
with, but outside the boundaries of, Rocky
Mountain National Park in the State of Col-
orado; to the Committee on Energy and Nat-
ural Resources.

H.R. 1743. An act to amend the Water Re-
sources Research Act of 1984 to extend the
authorizations of appropriations through fis-
cal year 2000, and for other purposes; to the
Committee on the Environment and Public
Works.

H.R. 2070. An act to provide for the dis-
tribution within the United States of the
United States Information Agency film enti-
tled ““Fragile Ring of Life”’; to the Commit-
tee on Foreign Relations.

H.R. 2353. An act to amend title 38, United
States Code, to extend certain expiring au-
thorities of the Department of Veterans Af-
fairs relating to delivery of health and medi-
cal care, and for other purposes; to the Com-
mittee on Veterans’ Affairs.

MEASURES PLACED ON THE
CALENDAR

The following measures were read the
first and second times by unanimous
consent and placed on the calendar:

S. 1322. A bill to provide for the relocation
of the United States Embassy in Israel to Je-
rusalem, and for other purposes.

S. 1328. A bill to amend the commencement
dates of certain temporary Federal judge-
ships.

MEASURE READ THE FIRST TIME

The following bill was read the first
time:

H.R. 1715. An act respecting the relation-
ship between workers’ compensation benefits
and the benefits available under the Migrant
and Seasonal Agricultural Worker Protec-
tion Act.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
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accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1516. A communication from the Direc-
tor the Office of Management and Budget,
the Executive Office of the President, trans-
mitting, pursuant to law, the annual Federal
Financial Management Report and Five-
Year Plan; to the Committee on Govern-
mental Affairs.

EC-1517. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled ‘“Review of
the Department of Human Services’ Foster
Care Reimbursement Efforts’; to the Com-
mittee on Governmental Affairs.

EC-1518. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled ‘““Financial
Review of the District of Columbia’s Drug
Asset Forfeiture Program’; to the Commit-
tee on Governmental Affairs.

EC-1519. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled ““Audit of the
District of Columbia’s Recycling Program’;
to the Committee on Governmental Affairs.

EC-1520. A communication from the Sec-
retary of Education, transmitting, pursuant
to law, the annual report entitled, “To As-
sure the Free Appropriate Public Education
of All Children with Disabilities’; to the
Committee on Labor and Human Resources.

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-358. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-359. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-360. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-361. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-362. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-363. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-364. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-365. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-366. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-367. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-368. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-369. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-370. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-371. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-372. A petition from a citizen of the
State of Georgia for a redress of grievance;
to the Committee on the Judiciary.

POM-373. A petition from a citizen of the
State of Nebraska for a redress of grievance;
to the Committee on the Judiciary.
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. McCAIN:

S. 1330. A bill to make available without
fiscal year limitation the offsetting collec-
tions of the Federal Communications Com-
mission for electromagnetic spectrum auc-
tions; to the Committee on Commerce,
Science, and Transportation.

By Mr. HATCH:

S. 1331. A bill to adjust and make uniform
the dollar amounts used in title 18 to distin-
guish between grades of offenses, and for
other purposes; to the Committee on the Ju-
diciary.

S. 1332. A bill to clarify the application of
certain Federal criminal laws to territories,
possessions, and commonwealths, and for
other purposes; to the Committee on the Ju-
diciary.

S. 1333. A bill to provide for a reduction of
sentence for providing useful investigative
information, and for other purposes; to the
Committee on the Judiciary.

By Mr. FRIST:

S. 1334. A bill to amend chapter 28 of title
35, United States Code, to provide for
noninfringing uses of patents on medical and
surgical procedures; to the Committee on the
Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. McCAIN:

S. 1330. A bill to make available with-
out fiscal year limitation the offset-
ting collections of the Federal Commu-
nications Commission for electro-
magnetic spectrum auctions; to the
Committee on Commerce, Science, and
Transportation.

THE SPECTRUM AUCTION OFFSETTING

COLLECTION AVAILABILITY ACT
® Mr. McCAIN. Mr. President, today |
am introducing the Spectrum Auction
Offsetting Collection Availability Act.
This bill is simple and would save a fis-
cal problem currently being faced by
the Federal Communications Commis-
sion [FCC].

The FCC currently must expend
funds in order to conduct spectrum
auctions. When such auctions occur,
the Commission is authorized to retain
from the auction proceeds to offset the
overhead costs of conducting the auc-
tion. This plan is logical and clearly
benefits all concerned—especially the
taxpayers.

However, it has been brought to my
attention that when an auction is con-
ducted late in the fiscal year, and the
revenues come in too late to be ex-
pended during that fiscal year, the
Commission does not have the author-
ity to use the funds collected. This cre-
ates an unintentional monetary crisis
at the collected. This creates an unin-
tentional monetary crisis at the FCC.
Clearly, the FCC should be able to keep
this money for more than 1 year in
order to support spectrum auctions.

Currently there is much debate as to
whether we should cut the FCC’s fund-
ing or not. That is a debate for another
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day and quick passage of this bill
should not be interpreted by any as an
indication as to a Member’s view on
overall FCC funding levels. This bill
simply allows the FCC to continue to
conduct its auctions in a manner that
does not require the use of appro-
priated funds.

Similar language has already been
added to both H.R. 1869, the FCC Au-
thorization Act of 1995 and the pro-
posed House Reconciliation bill. It is
not controversial and makes common
sense.

I would hope that it would be passed
by the Senate in the very near future
or that it could be added to the first
appropriate legislative vehicle moving
on the Senate floor. | ask unanimous
consent that the text of the bill appear
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1330

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Spectrum
Auction Offsetting Collection Availability
Act’’.

SEC. 2. AVAILABILITY OF FUNDS FROM SPEC-
TRUM AUCTIONS.

Section 309(j)(8)(B) of the Communications
Act of 1934 (47 U.S.C. 309(j)(8)(B)) is amended
by inserting after the second sentence the
following new sentence: ‘“‘Such offsetting col-
lections shall remain available until ex-
pended.”’.®

By Mr. HATCH:

S. 1331. A bill to adjust and make
uniform the dollar amounts used in
title 18 to distinguish between grades
of offenses, and for other purposes; to
the Committee on the Judiciary.

TITLE 18 UNIFORMITY ACT OF 1995

Mr. HATCH. Mr. President, | rise
today to introduce the Title 18 Uni-
formity Act of 1995 and urge my col-
leagues’ support for this bill.

This bill makes technical adjust-
ments to make uniform the dollar
amounts used in title 18 to distinguish
between grades of offenses.

This bill raises the dollar threshold
that triggers more severe punishment
of certain unlawful acts. This change
allows the punishment to better fit the
crime by raising the threshold to a rea-
sonable level before the extended im-
prisonment option becomes effective.
This bill furthers our interest in apply-
ing equal justice and better utilization
of incarceration space. | urge its pas-
sage.

By Mr. HATCH:

S. 1333. A bill to clarify the applica-
tion of certain Federal criminal laws
to territories, possessions, and com-
monwealths, and for other purposes; to
the Committee on the Judiciary.

THE POSSESSIONS AND TERRITORIES CRIMINAL
LAW CLARIFICATION ACT OF 1995

Mr. HATCH. Mr. President, | rise
today to introduce the Possessions and
Territories Criminal Law Clarification
Act.
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This law, which is purely technical in
nature, is needed to clarify an ambigu-
ity in a number of Federal statutes as
to their coverage of crimes occurring
in the territories, possessions, and
commonwealths of the United States.
This ambiguity arises because these
statutes contain references to State
law, without any indication of whether
they are to be applied to territories or
other entities which are not States.

My bill would clarify that these am-
biguous Federal criminal statutes
apply to the territories, possessions,
and commonwealths of the United
States, as well as to the 50 States. |
ask my colleagues to support this leg-
islation, and urge its swift approval.

By Mr. HATCH:

S. 1333. A bill to provide for a reduc-
tion of sentence for providing useful in-
vestigative information, and for other
purposes; to the Committee on the Ju-
diciary.

THE SUBSTANTIAL ASSISTANCE CLARIFICATION
AMENDMENT ACT OF 1995

Mr. HATCH. Mr. President, | rise
today to introduce the Substantial As-
sistance Clarification Amendment Act
of 1995. This amendment to Federal
sentencing procedures clarifies the pro-
cedures by which the Government may
move that the court sentence a defend-
ant below a statutory minimum sen-
tence based on the defendant’s coopera-
tion with the Government.

My bill removes the requirement
that a substantial assistance reduction
be based on information relating to a
particular person being investigated or
prosecuted. Instead, under my bill,
such a reduction could be given in ex-
change for substantial assistance in
the investigation or prosecution of any
offense, even if the defendant is un-
aware of the specific person or persons
involved.

My bill will assist Federal prosecu-
tors in their task of bringing criminals
to justice by giving them additional le-
verage with which to uncover needed
evidence. It will also provide incentives
to defendants to come clean, and miti-
gate their crimes by cooperating with
the prosecution.

This bill does nothing to lessen the
punishment for truly culpable defend-
ants who deserve the full measure of
punishment the law provides. It simply
strengthens a tool in the prosecution’s
toolbox. It furthers the interests of jus-
tice, and | urge its passage.

By Mr. FRIST:

S. 1334. A bill to amend chapter 28 of
title 35, United States Code, to provide
for noninfringing uses of patents on
medical and surgical procedures; to the
Committee on the Judiciary.

THE MEDICAL PROCEDURES INNOVATION AND

AFFORDABILITY ACT
® Mr. FRIST. Mr. President, | rise
today to introduce legislation that will
address what | believe is a growing
problem in the medical community. It
may come as a surprise to my col-
leagues in the Senate, to health care
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consumers, and even to some physi-
cians, that the U.S. Patent and Trade-
mark Office issues patents for purely
medical procedures.

Most physicians are unaware that
patents can be issued for medical pro-
cedures, and even if they were, few
would seek to limit the ability of other
physicians to use the most up-to-date
and effective procedures in providing
health care. Yet, an alarming trend of
obtaining and enforcing medical proce-
dure patents is on the rise in the medi-
cal community, and | strongly believe
that a legislative solution is necessary.

Mr. President, for most of our his-
tory, advancements in medical proce-
dures, independent of a new medical
device or pharmaceutical, were not
considered patentable. In 1954, the Pat-
ent Office reversed its prior rulings and
issued a decision which has been inter-
preted to provide broad authority for
the issuance of medical method pat-
ents. The increasing incidence of the
issuance of these patents is in conflict
with broader health policy goals.

Mr. President, advances in health
care are encouraged and fostered in an
atmosphere where professionals share
their research and publish the results
of their work. Physician specialties
conduct annual meetings to discuss the
latest techniques, and important dis-
coveries are published and subject to
the critical peer review process. There
is simply an element of unfairness if
doctors are allowed to claim ownership
of procedures which were developed
based on years of cooperative clinical
experience and research.

A recent lawsuit, and increasing de-
mand for the payment of royalties on
patented medical procedures, has
caused a growing concern that the issu-
ance of medical method patents will in-
crease the cost of health care, and
quite possibly, keep physicians from
providing the best treatment available.
For example, in 1993, Dr. Samuel
Pallin, an Arizona ophthalmic surgeon,
sued Dr. Jack Singer, a Dartmouth
Medical School professor of ophthal-
mology, for patent infringement in-
volving a technique for stitchless cata-
ract surgery. Dr. Pallin sought a pat-
ent on the technique, even though
many ophthalmic surgeons, including
Dartmouth’s Dr. Singer, were using
this technique before Dr. Pallin sought
his patent.

And this is not an isolated example.
Medical method patents issued in re-
cent months include patents relating
to implanting a knee prosthesis, clos-
ing an incision in muscle tissue, cal-
culating the risk of coronary heart dis-
ease, using donor plasma for ear infec-
tions, diagnosing Alzheimer’s disease,
treating rheumatoid arthritis, perform-
ing laser surgery without damaging
nearby tissue, treating bone disorders,
treating aneurysms, and the list goes
on and on. Obviously, doctors and oth-
ers have begun to realize that if the
practice of granting and enforcing
medical method patents continues to
spiral, they must protect themselves
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by seeking patents on procedures they
use. That prospect is frightening.

Mr. President, the practice of enforc-
ing medical patents against physicians
and other health care providers has
profoundly negative implications for
the entire health care field. And that is
why | am introducing legislation that
would provide an exception from the
definition of patent infringement for
medical and surgical procedures. With
this approach, physicians and others
will still be entitled to seek and obtain
a medical method patent, but there
will be no infringement if the proce-
dure is used by other physicians or
other licensed health care practition-
ers. And because the legislation does
not impose a ban on the issuance of
medical method patents, there should
be no concern that the legislation
would prohibit biotechnology compa-
nies from enforcing their patent rights
against commercial users with respect
to any patentable advancements in
areas such as gene therapy, cell ther-
apy, or with respect to new uses for
well-known drugs. Additionally, Mr.
President, there is an explicit exemp-
tion for the commercial manufacture
of drugs, medical devices and any other
products regulated by the Food and
Drug Administration, which should
also provide substantial protection for
the biotechnology industry.

Mr. President, more than 80 nations,
including Japan, Germany, Great Brit-
ain, and France, prohibit the issuance
of medical method patents. Increased
enforcement of medical method pat-
ents will increase health care costs,
limit access to quality health care, and
ultimately put patient privacy at risk.
The legislation | am introducing will
limit the enforcement of medical meth-
od patents against physicians, while
preserving the rights of the bio-
technology industry. | believe this leg-
islation is both balanced and nec-
essary, and | urge my colleagues to
support its passage.®

ADDITIONAL COSPONSORS

S. 881

At the request of Mr. GRASSLEY, the
name of the Senator from Kentucky
[Mr. McCONNELL] was added as a co-
sponsor of S. 881, a bill to amend the
Internal Revenue Code of 1986 to clarify
provisions relating to church pension
benefit plans, to modify certain provi-
sions relating to participants in such
plans, to reduce the complexity of and
to bring workable consistency to the
applicable rules, to promote retirement
savings and benefits, and for other pur-
poses.

S. 942

At the request of Mr. BoND, the name
of the Senator from lowa [Mr. GRASS-
LEY] was added as a cosponsor of S. 942,
a bill to promote increased understand-
ing of Federal regulations and in-
creased voluntary compliance with
such regulations by small entities, to
provide for the designation of regional
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ombudsmen and oversight boards to
monitor the enforcement practices of
certain Federal agencies with respect
to small business concerns, to provide
relief from excessive and arbitary regu-
latory enforcement actions against
small entities, and for other purposes.
S. 949
At the request of Mr. GRAHAM, the
names of the Senator from South Caro-
lina [Mr. THURMOND], the Senator from
Pennsylvania [Mr. SANTORUM], and the
Senator from Kentucky [Mr. FORD]
were added as cosponsors of S. 949, a
bill to require the Secretary of the
Treasury to mint coins in commemora-
tion of the 200th anniversary of the
death of George Washington.
S. 1027
At the request of Mr. BROWN, the
name of the Senator from Arizona [Mr.
KyL] was added as a cosponsor of S.
1027, a bill to eliminate the quota and
price support programs for peanuts,
and for other purposes.
S. 1028
At the request of Mrs. KASSEBAUM,
the name of the Senator from Ken-
tucky [Mr. FORD] was added as a co-
sponsor of S. 1028, a bill to provide in-
creased access to health care benefits,
to provide increased portability of
health care benefits, to provide in-
creased security of health care bene-
fits, to increase the purchasing power
of individuals and small employers,
and for other purposes.

AMENDMENTS SUBMITTED

THE CUBAN LIBERTY AND DEMO-
CRATIC SOLIDARITY [LIBERTAD]
ACT OF 1995

HELMS AMENDMENT NO. 2938

(Ordered to lie on the table.)

Mr. HELMS submitted an amend-
ment intended to proposed by him to
amendment No. 2898 proposed by Mr.
DoLE to the bill (H.R. 927) to seek
international sanctions against the
Castro government in Cuba, to plan for
support of a transition government
leading to a democratically elected
government in Cuba, and for other pur-
poses; as follows:

At the end, add the following:

( ) Notwithstanding any other provision
of this Act, but for purposes of Title Ill, any
person or entity, including any agency or in-
strumentality of a foreign state, shall be
deemed to have received the notices de-
scribed in subsections (B)(l) and (B)(ii) with
respect to any claim certified prior to the ef-
fective date hereof by the Foreign Claims
Settlement Commission.

( ) Notwithstanding any other provision
of this Act, but for purposes of Title Ill, an
action may be brought under Title Ill by a
United States national only where the
amount in controversy exceeds $100,000, ex-
clusive of costs, attorneys’ fees, and exclu-
sive of interest under sections 302(a)(l)(l),
(1), and (I11), and exclusive of any additional
sums under section 302(a)(3)(B).

( ) Notwithstanding any other provision
of this Act, but for purposes of Title Ill, a
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United States national who was eligible to
file the underlying claim in the action with
the Foreign Claims Settlement Commission
under Title V of the International Claims
Settlement Act of 1949 but did not so file the
claim may not bring an action under this
Title.

( ) Notwithstanding any other provision
of this Act, but for purposes of Title Ill, in
the event some or all actions or claims filed
under this section are consolidated by judi-
cial or other action in such manner as to cre-
ate a pool of assets available to satisfy such
claims, including a pool of assets in a pro-
ceeding in bankruptcy, every certified claim-
ant who filed such an action or claim which
is consolidated in such manner with other
claims shall be entitled to payment in full of
its claim from the assets in such pool prior
to any payment from the assets in such pool
with respect to any claim not certified by
the Foreign Claims Settlement Commission.

( ) Notwithstanding any other provision
of this Act, but for purposes of Title IlI, in
the case of any action brought under this
Title by a United States national whose un-
derlying claim in the action was timely filed
with the Foreign Claims Settlement Com-
mission under Title V of the International
Claims Settlement Act of 1949 but was denied
by the Commission, the court shall accept
the findings of the Commission on the claim
as conclusive in the action under this Title.

( ) Notwithstanding any other provision
of this Act, any provisions in this Act relat-
ed to the import of sugar or sugar products
shall be deemed “‘sense of the Congress’ lan-
guage.

NOTICE OF HEARING

COMMITTEE ON INDIAN AFFAIRS

Mr. McCAIN. Mr. President, | would
like to announce that the Senate Com-
mittee on Indian Affairs will hold a
hearing on S. 1327, the Saddleback
Mountain-Arizona Settlement Act of
1995, a bill to transfer certain lands to
the Salt River Pima-Maricopa Indian
community and the city of Scottsdale,
AZ. The hearing will take place on
Thursday, October 26, 1995, beginning
at 9:30 a.m. in room 485 of the Russell
Senate Office Building.

Those wishing additional information
should contact the Committee on In-
dian Affairs at 224-2251.

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. HELMS. Mr. President, | ask
unanimous consent that the Commit-
tee on Commerce, Science, and Trans-
portation be allowed to meet twice dur-
ing the Wednesday, October 18, 1995,
session of the Senate for the purpose of
conducting an oversight hearing on the
Amateur Sports Act and a hearing on
S. 1043, the Natural Disaster Protec-
tion and Insurance Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. HELMS. Mr. President, | ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Wednesday, October 18, 1995, at
10 a.m.
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