murdered, and our hope that those in-
jured recover completely. We should
also express our outrage that these
acts continue—without adequate re-
sponses from Syria or the PLO. I am
pleased to be joined by my colleagues
in passing this expression of the Sen-
ate’s views. | ask unanimous consent
that a list of Israelis killed in terrorist
attacks since September 13, 1993, be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Israeli deaths from terrorism since September 13,
1993
Deaths since September 13, 1993 (as of

Jan. 24, 1995) ....coeieieieeeeee e 110
Civilian deaths . 70
IDF deaths .................... 40
1995 Deaths (as of Jan. 23) .................. 20
Civilian ..o 2
IDF deaths 18
1994 Deaths ... 70
Civilian ..... 35
IDF deaths 35
Deaths between Sept. 13 and Dec. 31,
1993 e 20
Civilian ..... 15
IDF deaths ..........c......... 5
Deaths Since May 4, 1994 . 64
Civilian ... 32
IDF deaths ........cccoveuiiiiiiiiiiiiiiieenns 32
Deaths between Jan. 1 and May 4,
1994 L 26
Civilian 23
IDF deaths .......c.ccoveiiiiiiiiiiiiiiienns 3
Deaths between Sept. 13 and Dec. 31,
1993 L 20
Civilian 15
IDF deaths 5
Deaths between Sept. 13, 1993 and
May 4, 1994 46
Civilian ........ 38
IDF deaths 8

Mr. PELL. Mr. President, | watched
with utter revulsion and horror the
news accounts of the terrorist attack
in Netanya, Israel. The casualties now
stand at 19 dead and more than 60 in-
jured, all apparently at the hands of
the radical Islamic Jihad organization.

Once again, Israelis are reminded of
the human costs of pursuing peace with
the Palestinians. Once again, the Is-
lamic radicals have demonstrated their
capacity to seize the initiative with
their craven acts of terror. Once again,
Israel is forced to seal off the terri-
tories and reexamine its willingness to
participate in the Palestinian experi-
ment with self-rule. And once again, in
a perverse twist of logic, the enemies of
peace become the beneficiaries of a
horrible tragedy.

The lIsraeli Government, to its enor-
mous credit, has concluded that it will
not allow the terrorists to dictate Isra-
el’s decision to implement its peace
agreement with the Palestinians.
Prime Minister Rabin has, in my opin-
ion, made the right and courageous de-
cision to stand by his pledge.

What concerns me most, Mr. Presi-
dent, and what | wish to highlight
today, is the price to be paid for that
decision. All of us who follow events in
Israel know that Prime Minister Rabin
has a limited mandate to reach peace
with the Palestinians and Israel’s other
neighbors. With each act of terror,
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with each addition to the list of casual-
ties, the Prime Minister’s political
standing, and his ability to take risks
for peace, are eroded.

Even more important, there is a real

danger that the Israeli public will
change its fundamental view of the
peace process. In Israeli minds, last

year’s moving images of White House
signing ceremonies and hopeful talk of
peace and understanding have been re-
placed by the bloody carnage of the
bombing site and the mournful cries of
the victims’ families.

Although opposition to the peace
process—even violent opposition—is to
be expected, my fear is that is that we
are fast approaching a point of no re-
turn, a point where Israeli government
calls to continue the peace talks will
fall on deaf ears. In order to maintain
their support for the peace process, Is-
raelis have to know that they will be
secure, and that the Palestinians are
making a good faith effort to ensure
that is the case. Otherwise the Israeli
public will see no reason to make other
difficult concessions for peace.

If the Palestinians do not take dra-
matic steps to reign in Hamas and the
Islamic Jihad, then the simple fact is
that more terrorist acts will occur. At
some point in the not too distant fu-
ture, Israelis—and even the Israeli gov-
ernment—could decide that adherence
to the process is no longer worth the
effort. It is up to all interested par-
ties—the Israelis, the United States,
the Syrians who provide support and
safe haven to the terrorists, and, more
to the point, to the Palestinians them-
selves, to see that does not happen.

Mr. President, | am pleased to co-
sponsor a resolution condemning the
acts of terrorism, which will be offered
shortly by Senators DOLE, DASCHLE,
and others.

SENATE RESOLUTION 70—ELECT-
ING CHAPLAIN OF THE U.S. SEN-
ATE

Mr. KEMPTHRONE (for Mr. DOLE)
submitted the following resolution;
which was considered and agreed to:

S. RES. 70

Resolved, That Doctor Lloyd John Ogilvie,
of California, be, and he is hereby, elected
Chaplain of the Senate as of March 11, 1995.

SENATE RESOLUTION 71—RELAT-
ING TO THE DESIGNATION OF
COMMITTEE CHAIRMEN FOR THE
104TH CONGRESS

Mr. KEMPTHRONE (for Mr. DOLE)
submitted the following resolution;
which was considered and agreed to:

S.REs. 71

Resolved, That the following Senators are
designated as the Chair of the following com-
mittees for the 104th Congress, or until their
successors are chosen: Committee on the
Budget: Mr. Domenici, Chairman; Commit-
tee on Veterans’ Affairs: Mr. Simpson, Chair-
man; Committee on Indian Affairs: Mr.
McCain, Chairman; Select Committee on In-
telligence: Mr Specter, Chairman.
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AMENDMENTS SUBMITTED

UNFUNDED MANDATE REFORM
ACT OF 1995

BYRD AMENDMENT NO. 200

Mr. BYRD proposed an amendment
to the bill (S. 1) to curb the practice of
imposing unfunded Federal mandates
on States and local governments; to
strengthen the partnership between the
Federal Government and State, local,
and tribal governments; to end the im-
position, in the absence of full consid-
eration by Congress, of Federal man-
dates on State, local, and tribal gov-
ernments without adequate funding, in
a manner that may displace other es-
sential governmental priorities; and to
ensure that the Federal Government
pays the costs incurred by those gov-
ernments in complying with certain re-
quirements under Federal statutes and
regulations, and for other purposes; as
follows:

On page 23, strike beginning with line 24
through line 6 on page 25 and insert the fol-
lowing:

“(IV)(aa) provides that if for any fiscal
year the responsible Federal agency deter-
mines that an appropriation Act does not
provide for the estimated direct costs of the
mandate as set forth in subclause (111), the
Federal agency shall (not later than 30 days
after the beginning of the fiscal year) notify
the appropriate authorizing committees of
Congress of the determination and submit
legislative recommendations for either im-
plementing a less costly mandate or suspend-
ing the mandate for the fiscal year; and

“‘(bb) provides expedited procedures for the
consideration of the legislative recommenda-
tions referred to in item (aa) by Congress not
later than 30 days after the recommenda-
tions are submitted to Congress.

BOXER AMENDMENTS NOS. 201-202

Mrs. BOXER proposed two amend-
ments to the bill, S. 1, supra, as fol-
lows:

AMENDMENT No. 201

On page 42, after line 25, insert the follow-
ing:

(e) IMMIGRATION REPORT.—Not later than 3
months after the date of enactment of this
Act, the Advisory Commission shall develop
a plan for reimbursing State, local, and trib-
al governments for costs associated with pro-
viding services to illegal immigrants based
on the best available cost and revenue esti-
mates, including—

(1) education;

(2) incarceration; and

(3) health care.

AMENDMENT No. 202

On page 13, line 5, strike ‘‘or’” after the
semicolon.

On page 13, line 8, strike the period and in-
sert *‘; or”.

On page 13, between lines 8 and 9, insert
the following:

“(7) provides for the protection of the
health of children under the age of 5, preg-
nant women, or the frail elderly.”
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BOXER (AND DODD) AMENDMENT
NO. 203

Mrs. BOXER (for herself and Mr.
DopD) proposed an amendment to the
bill, S. 1, supra; as follows:

On page 13, line 5, strike ‘“‘or”.

On page 13, line 8, strike the period and in-
sert *‘; or”.

On page 13, between lines 8 and 9, insert
the following new paragraph:

“(7) is intended to study, control, deter,
prevent, prohibit or otherwise mitigate child
pornography, child abuse and illegal child
labor.””.

WELLSTONE AMENDMENTS NOS.
204-205

Mr. WELLSTONE proposed two
amendments to the bill, S. 1, supra; as
follows:

AMENDMENT No. 204

Insert at the appropriate place the follow-
ing:

“( ) The term ‘direct savings’—

“( ) In the case of a federal intergovern-
mental mandate, means the aggregate esti-
mated reduction in costs or burdens to any
State, local government, or tribal govern-
ment as a result of compliance with the fed-
eral intergovernmental mandate;

“( ) in the case of a Federal private sector
mandate, means the aggregate estimated re-
duction in costs or burdens to the private
sector as a result of compliance with the
Federal private sector mandate;

“( ) shall be interpreted no less broadly
than the terms ‘Federal mandate direct
costs’ and ‘direct costs.””’

AMENDMENT No. 205

Insert at the appropriate place, the follow-
ing:

“( ) Notwithstanding any other provision
of this Act, no point of order under para-
graph (1)(A) of Section 408(c) shall be raised
where the appropriation of funds to the Con-
gressional Budget Office, in the estimation
of the Senate Committee on the Budget, is
insufficient to allow the Director reasonably
to carry out the Director’s responsibilities
under this Act.”

FORD AMENDMENT NO. 206
Mr. FORD proposed an amendment to
the bill, S. 1, supra; as follows:

On page 26, strike beginning with line 11
through line 8 on page 27.

GRASSLEY AMENDMENTS NOS. 207-
208

Mr. GRASSLEY proposed two amend-
ments to the bill, S. 1, supra; as fol-
lows:

AMENDMENT No. 207

On page 32, between lines 5 and 6, insert
the following:

SEC. .COST OF REGULATIONS.

(a) SENSE OF THE CONGRESS.—It is the sense
of the Congress that Federal agencies should
review and evaluate planned regulations to
ensure that the costs of Federal regulations
are within the cost estimates provided by
the Congressional Budget Office.

(b) STATEMENT OF CosT.—Not later than
January 1, 1998, the Director shall submit a
report to the Congress including—

(1) an estimate of the costs of regulations
implementing each Act containing a Federal
mandate covered by section 408 of the Con-
gressional Budget and Impoundment Control
Act of 1974, as added by section 101(a) of this
Act; and
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(2) a comparison of the costs of such regu-
lations with the cost estimate provided for
such Act by the Congressional Budget Office.

(c) COOPERATION OF OFFICE OF MANAGEMENT
AND BUDGET.—The Director of the Office of
Management and Budget shall provide to the
Director of the Congressional Budget Office
data and cost estimates for regulations im-
plementing each Act containing a Federal
mandate covered by section 408 of the Con-
gressional Budget and Impoundment Control
Act of 1974, as added by section 101(a) of this
Act.

AMENDMENT No. 208

On page 26, line 6, redesignate subsection
(b) as subsection (c), and insert the follow-
ing:

(b) WAIVER.—Subsections (c) and (d) of sec-
tion 904 of the Congressional Budget and Im-
poundment Control Act of 1974 as amended
by inserting ““408(c)(1)(A),” after “‘313,”".

KEMPTHORNE AMENDMENTS NOS.
209-210

Mr. KEMPTHORNE proposed two
amendments to the bill S. 1, supra; as
follows:

AMENDMENT No. 209

On page 26, after line 5, insert the follow-
ing new subsection:

“( ) LIMITATION ON APPLICATION.—This
section shall not apply to any bill, joint res-
olution, amendment, motion, or conference
report that reauthorizes appropriations, or
that amends existing authorizations of ap-
propriations, to carry out any statute if
adoption of the bill, joint resolution, amend-
ment, motion, or conference report—

““(1) would not result in a net increase in
the aggregate amount of direct costs of Fed-
eral intergovernmental mandates; and

“(2)(A) would not result in a net reduction
or elimination of authorization of appropria-
tions for Federal financial assistance that
would be provided to States, local govern-
ments, or tribal governments for use to com-
ply with any Federal intergovernmental
mandate; or

“(B) in the case of any net reduction or
elimination of authorizations of appropria-
tions for such Federal financial assistance
that would result from such enactment,
would reduce the duties imposed by the Fed-
eral intergovernmental mandate by as cor-
responding amount.”’

AMENDMENT No. 210

Strike out all after the first word and in-
sert the following:

1. SHORT TITLE.

This Act may be cited as the ‘““Unfunded
Mandate Reform Act of 1995”".

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to strengthen the partnership between
the Federal Government and State, local,
and tribal governments;

(2) to end the imposition, in the absence of
full consideration by Congress, of Federal
mandates on State, local, and tribal govern-
ments without adequate Federal funding, in
a manner that may displace other essential
State, local, and tribal governmental prior-
ities;

(3) to assist Congress in its consideration
of proposed legislation establishing or revis-
ing Federal programs containing Federal
mandates affecting State, local, and tribal
governments, and the private sector by—

(A) providing for the development of infor-
mation about the nature and size of man-
dates in proposed legislation; and

(B) establishing a mechanism to bring such
information to the attention of the Senate
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and the House of Representatives before the
Senate and the House of Representatives
vote on proposed legislation;

(4) to promote informed and deliberate de-
cisions by Congress on the appropriateness of
Federal mandates in any particular instance;

(5) to require that Congress consider
whether to provide funding to assist State,
local, and tribal governments in complying
with Federal mandates, to require analyses
of the impact of private sector mandates,
and through the dissemination of that infor-
mation provide informed and deliberate deci-
sions by Congress and Federal agencies and
retain competitive balance between the pub-
lic and private sectors;

(6) to establish a point-of-order vote on the
consideration in the Senate and House of
Representatives of legislation containing
significant Federal mandates; and

(7) to assist Federal agencies in their con-
sideration of proposed regulations affecting
State, local, and tribal governments, by—

(A) requiring that Federal agencies develop
a process to enable the elected and other of-
ficials of State, local, and tribal govern-
ments to provide input when Federal agen-
cies are developing regulations; and

(B) requiring that Federal agencies prepare
and consider better estimates of the budg-
etary impact of regulations containing Fed-
eral mandates upon State, local, and tribal
governments before adopting such regula-
tions, and ensuring that small governments
are given special consideration in that proc-
ess.

SEC. 3. DEFINITIONS.

For purposes of this Act—

(1) the terms defined under section 408(f) of
the Congressional Budget and Impoundment
Control Act of 1974 (as added by section 101
of this Act) shall have the meanings as so de-
fined; and

(2) the term “‘Director’”” means the Director
of the Congressional Budget Office.

SEC. 4. EXCLUSIONS.

This Act shall not apply to any provision
in a bill or joint resolution before Congress
and any provision in a proposed or final Fed-
eral regulation that—

(1) enforces constitutional rights of indi-
viduals;

(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, color, religion, sex, national or-
igin, age, handicap, or disability;

(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;

(4) provides for emergency assistance or re-
lief at the request of any State, local, or
tribal government or any official of a State,
local, or tribal government;

(5) is necessary for the national security or
the ratification or implementation of inter-
national treaty obligations; or

(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.

SEC. 5. AGENCY ASSISTANCE.

Each agency shall provide to the Director
of the Congressional Budget Office such in-
formation and assistance as the Director
may reasonably request to assist the Direc-
tor in carrying out this Act.

TITLE I—LEGISLATIVE ACCOUNTABILITY
AND REFORM

SEC. 101. LEGISLATIVE MANDATE ACCOUNTABIL-
ITY AND REFORM .

(@) IN GENERAL.—Title IV of the Congres-
sional Budget and Impoundment Control Act
of 1974 is amended by adding at the end
thereof the following new section:
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“SEC. 408. LEGISLATIVE MANDATE ACCOUNT-
ABILITY AND REFORM .

‘““(a) DUTIES OF CONGRESSIONAL COMMIT-
TEES.—

““(1) IN GENERAL.—When a committee of au-
thorization of the Senate or the House of
Representatives reports a bill or joint resolu-
tion of public character that includes any
Federal mandate, the report of the commit-
tee accompanying the bill or joint resolution
shall contain the information required by
paragraphs (3) and (4).

““(2) SUBMISSION OF BILLS TO THE DIREC-
TOR.—When a committee of authorization of
the Senate or the House of Representatives
orders reported a bill or joint resolution of a
public character, the committee shall
promptly provide the bill or joint resolution
to the Director of the Congressional Budget
Office and shall identify to the Director any
Federal mandates contained in the bill or
resolution.

““(3) REPORTS ON FEDERAL MANDATES.—Each
report described under paragraph (1) shall
contain—

“(A) an identification and description of
any Federal mandates in the bill or joint res-
olution, including the expected direct costs
to State, local, and tribal governments, and
to the private sector, required to comply
with the Federal mandates;

“(B) a qualitative, and if practicable, a
quantitative assessment of costs and benefits
anticipated from the Federal mandates (in-
cluding the effects on health and safety and
the protection of the natural environment);
and

“(C) a statement of the degree to which a
Federal mandate affects both the public and
private sectors and the extent to which Fed-
eral payment of public sector costs or the
modification or termination of the Federal
mandate as provided under subsection
(c)(1)(B)(iii)(1V) would affect the competitive
balance between State, local, or tribal gov-
ernments and privately owned businesses in-
cluding a description of the actions, if any,
taken by the committee to avoid any adverse
impact on the private sector or the competi-
tive balance between the public sector and
the private sector.

““(4) INTERGOVERNMENTAL MANDATES.—If
any of the Federal mandates in the bill or
joint resolution are Federal intergovern-
mental mandates, the report required under
paragraph (1) shall also contain—

“(A)(i) a statement of the amount, if any,
of increase or decrease in authorization of
appropriations under existing Federal finan-
cial assistance programs, or of authorization
of appropriations for new Federal financial
assistance, provided by the bill or joint reso-
lution and usable for activities of State,
local, or tribal governments subject to the
Federal intergovernmental mandates; and

““(ii) a statement of whether the committee
intends that the Federal intergovernmental
mandates be partly or entirely unfunded, and
if so, the reasons for that intention; and

““(B) any existing sources of Federal assist-
ance in addition to those identified in sub-
paragraph (A) that may assist State, local,
and tribal governments in meeting the direct
costs of the Federal intergovernmental man-
dates.

““(5) PREEMPTION CLARIFICATION AND INFOR-
MATION.—When a committee of authorization
of the Senate or the House of Representa-
tives reports a bill or joint resolution of pub-
lic character, the committee report accom-
panying the bill or joint resolution shall con-
tain, if relevant to the bill or joint resolu-
tion, an explicit statement on the extent to
which the bill or joint resolution preempts
any State, local, or tribal law, and, if so, an
explanation of the reasons for such preemp-
tion.

‘“(6) PUBLICATION OF STATEMENT FROM THE
DIRECTOR.—
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“(A) Upon receiving a statement (including
any supplemental statement) from the Di-
rector under subsection (b), a committee of
the Senate or the House of Representatives
shall publish the statement in the commit-
tee report accompanying the bill or joint res-
olution to which the statement relates if the
statement is available at the time the report
is printed.

“(B) If the statement is not published in
the report, or if the bill or joint resolution to
which the statement relates is expected to be
considered by the Senate or the House of
Representatives before the report is pub-
lished, the committee shall cause the state-
ment, or a summary thereof, to be published
in the Congressional Record in advance of
floor consideration of the bill or joint resolu-
tion.

““(b) DUTIES OF THE DIRECTOR; STATEMENTS
ON BILLS AND JOINT RESOLUTIONS OTHER
THAN APPROPRIATIONS BILLS AND JOINT RESO-
LUTIONS.—

““(1) FEDERAL INTERGOVERNMENTAL MAN-
DATES IN REPORTED BILLS AND RESOLUTIONS.—
For each bill or joint resolution of a public
character reported by any committee of au-
thorization of the Senate or the House of
Representatives, the Director of the Congres-
sional Budget Office shall prepare and sub-
mit to the committee a statement as follows:

““(A) If the Director estimates that the di-
rect cost of all Federal intergovernmental
mandates in the bill or joint resolution will
equal or exceed $50,000,000 (adjusted annually
for inflation) in the fiscal year in which any
Federal intergovernmental mandate in the
bill or joint resolution (or in any necessary
implementing regulation) would first be ef-
fective or in any of the 4 fiscal years follow-
ing such fiscal year, the Director shall so
state, specify the estimate, and briefly ex-
plain the basis of the estimate.

““(B) The estimate required under subpara-
graph (A) shall include estimates (and brief
explanations of the basis of the estimates)
of—

‘(i) the total amount of direct cost of com-
plying with the Federal intergovernmental
mandates in the bill or joint resolution; and

‘“(ii) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution and usable by State,
local, or tribal governments for activities
subject to the Federal intergovernmental
mandates.

“(C) If the Director determines that it is
not required under subparagraphs (A) and
(B), the Director shall not make the esti-
mate, but shall report in the statement that
the reasonable estimate cannot be made and
shall include the reasons for that determina-
tion in the statement. If such determination
is made by the Director, a point of order
shall lie only under subsection (c)(1)(A) and
as if the requirement of subsection (c)(1)(A)
had not been met.

‘*“(2) FEDERAL PRIVATE SECTOR MANDATES IN
REPORTED BILLS AND JOINT RESOLUTIONS.—For
each bill or joint resolution of a public char-
acter reported by any committees of author-
ization of the Senate or the House of Rep-
resentatives, the Director of the Congres-
sional Budget Office shall prepare and sub-
mit to the committee a statement as follows:

“(A) If the Director estimates that the di-
rect cost of all Federal private sector man-
dates in the bill or joint resolution will equal
or exceed $200,000,000 (adjusted annually for
inflation) in the fiscal year in which any
Federal private sector mandate in the bill or
joint resolution (or in any necessary imple-
menting regulation) would first be effective
or in any of the 4 fiscal years following such
fiscal year, the Director shall so state, speci-
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fy the estimate, and briefly explain the basis
of the estimate.

“(B) Estimates required under this para-
graph shall include estimates (and a brief ex-
planation of the basis of the estimates) of—

“(i) the total amount of direct costs of
complying with the Federal private sector
mandates in the bill or joint resolution; and

“(ii) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution usable by the private sec-
tor for the activities subject to the Federal
private sector mandates.

“(C) If the Director determines that it is
not feasible to make a reasonable estimate
that would be required under subparagraphs
(A) and (B), the Director shall not make the
estimate, but shall report in the statement
that the reasonable estimate cannot be made
and shall include the reasons for that deter-
mination in the statement.

““(3) LEGISLATION FALLING BELOW THE DI-
RECT COSTS THRESHOLDS.—If the Director es-
timates that the direct costs of a Federal
mandate will not equal or exceed the thresh-
olds specified in paragraphs (1) and (2), the
Director shall so state and shall briefly ex-
plain the basis of the estimate.

““(c) LEGISLATION SUBJECT TO POINT OF
ORDER IN THE SENATE.—

““(1) IN GENERAL.—It shall not be in order in
the Senate to consider—

“(A) any bill or joint resolution that is re-
ported by a committee unless the committee
has published a statement of the Director on
the direct costs of Federal mandates in ac-
cordance with subsection (a)(6) before such
consideration; and

““(B) any bill, joint resolution, amendment,
motion, or conference report that would in-
crease the direct costs of Federal intergov-
ernmental mandates by an amount that
causes the thresholds specified in subsection
(b)(1)(A) to be exceeded, unless—

‘(i) the bill, joint resolution, amendment,
motion, or conference report provides direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount that is equal to the estimated direct
costs of such mandate;

“(ii) the bill, joint resolution, amendment,
motion, or conference report provides an in-
crease in receipts and an increase in direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount equal to the estimated direct costs
of such mandate; or

“(iii) the bill, joint resolution, amend-
ment, motion, or conference report includes
an authorization for appropriations in an
amount equal to the estimated direct costs
of such mandate, and—

“(1) identifies a specific dollar amount es-
timate of the full direct costs of the mandate
for each year or other period during which
the mandate shall be in effect under the bill,
joint resolution, amendment, motion or con-
ference report, and such estimate is consist-
ent with the estimate determined under
paragraph (5) for each fiscal year;

“(11) identifies any appropriation bill that
is expected to provide for Federal funding of
the direct cost referred to under subclause
(1V)(aa);

“(1) identifies the minimum amount that
must be appropriated in each appropriations
bill referred to in subclause (Il), in order to
provide for full Federal funding of the direct
costs referred to in subclause (1); and
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“(IV)(aa) designates a responsible Federal
agency and establishes criteria and proce-
dures under which such agency shall imple-
ment less costly programmatic and financial
responsibilities of State, local, and tribal
governments in meeting the objectives of the
mandate, to the extent that an appropriation
Act does not provide for the estimated direct
costs of such mandate as set forth under
subclause (I11); or

“(bb) designates a responsible Federal
agency and establishes criteria and proce-
dures to direct that, if an appropriation Act
does not provide for the estimated direct
costs of such mandate as set forth under
subclause (I11), such agency shall declare
such mandate to be ineffective as of October
1 of the fiscal year for which the appropria-
tion is not at least equal to the direct costs
of the mandate.

““(2) RULE OF CONSTRUCTION.—The provi-
sions of paragraph (1)(B)(iii)(1V)(aa) shall not
be construed to prohibit or otherwise re-
strict a State, local, or tribal government
from voluntarily electing to remain subject
to the original Federal intergovernmental
mandate, complying with the programmatic
or financial responsibilities of the original
Federal intergovernmental mandate and pro-
viding the funding necessary consistent with
the costs of Federal agency assistance, mon-
itoring, and enforcement.

““(3) COMMITTEE ON APPROPRIATIONS.—Para-
graph (1) shall not apply to matters that are
within the jurisdiction of the Committee on
Appropriations of the Senate or the House of
Representatives.

‘“(4) DETERMINATIONS OF APPLICABILITY TO
PENDING LEGISLATION.—For purposes of this
subsection, in the Senate, the presiding offi-
cer of the Senate shall consult with the Com-
mittee on Governmental Affairs, to the ex-
tent practicable, on questions concerning the
applicability of this section to a pending bill,
joint resolution, amendment, motion, or con-
ference report.

*“(5) DETERMINATIONS OF FEDERAL MANDATE
LEVELS.—For purposes of this subsection, in
the Senate, the levels of Federal mandates
for a fiscal year shall be determined based on
the estimates made by the Committee on the
Budget.

““(d) ENFORCEMENT IN THE HOUSE OF REP-
RESENTATIVES.—It shall not be in order in
the House of Representatives to consider a
rule or order that waives the application of
subsection (c) to a bill or joint resolution re-
ported by a committee of authorization.

““(e) EXcLusloNs.—This section shall not
apply to any provision in a bill or joint reso-
lution before Congress and any provision in a
proposed or final Federal regulation that—

““(1) enforces constitutional rights of indi-
viduals;

““(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, color, religion, sex, national or-
igin, age, handicap, or disability;

“(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;

‘“(4) provides for emergency assistance or
relief at the request of any State, local, or
tribal government or any official of a State,
local, or tribal government;

““(5) is necessary for the national security
or the ratification or implementation of
international treaty obligations; or

““(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.

““(f) DEFINITIONS.—For purposes of this sec-
tion:

“(1) The term ‘Federal intergovernmental
mandate’ means—

“(A) any provision in legislation, statute,
or regulation that—
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““(i) would impose an enforceable duty upon
State, local, or tribal governments, except—
“(1) a condition of Federal assistance; or

“(I11) a duty arising from participation in a
voluntary Federal program, except as pro-
vided in subparagraph (B)); or

““(ii) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that would be pro-
vided to State, local, or tribal governments
for the purpose of complying with any such
previously imposed duty unless such duty is
reduced or eliminated by a corresponding
amount; or

““(B) any provision in legislation, statute,
or regulation that relates to a then-existing
Federal program under which $500,000,000 or
more is provided annually to State, local,
and tribal governments under entitlement
authority, if the provision—

“@i)(1) would increase the stringency of
conditions of assistance to State, local, or
tribal governments under the program; or

“(11) would place caps upon, or otherwise
decrease, the Federal Government’s respon-
sibility to provide funding to State, local, or
tribal governments under the program; and

‘“(ii) the State, local, or tribal govern-
ments that participate in the Federal pro-
gram lack authority under that program to
amend their financial or programmatic re-
sponsibilities to continue providing required
services that are affected by the legislation,
statute or regulation.

““(2) The term ‘Federal private sector man-
date’ means any provision in legislation,
statute, or regulation that—

“(A) would impose an enforceable duty
upon the private sector except—

‘(i) a condition of Federal assistance; or

““(ii) a duty arising from participation in a
voluntary Federal program; or

““(B) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that will be pro-
vided to the private sector for the purposes
of ensuring compliance with such duty.

““(3) The term ‘Federal mandate’ means a
Federal intergovernmental mandate or a
Federal private sector mandate, as defined in
paragraphs (1) and (2).

‘“(4) The terms ‘Federal
costs’ and ‘direct costs’—

“(A)(1) in the case of a Federal intergov-
ernmental mandate, mean the aggregate es-
timated amounts that all State, local, and
tribal governments would be required to
spend in order to comply with the Federal
intergovernmental mandate; or

“(ii) in the case of a provision referred to
in paragraph (1)(A)(ii), mean the amount of
Federal financial assistance eliminated or
reduced;

““(B) in the case of a Federal private sector
mandate, mean the aggregate estimated
amounts that the private sector will be re-
quired to spend in order to comply with the
Federal private sector mandate;

““(C) shall not include—

‘(i) estimated amounts that the State,
local, and tribal governments (in the case of
a Federal intergovernmental mandate) or
the private sector (in the case of a Federal
private sector mandate) would spend—

“(1) to comply with or carry out all appli-
cable Federal, State, local, and tribal laws
and regulations in effect at the time of the
adoption of the Federal mandate for the
same activity as is affected by that Federal
mandate; or

“(I) to comply with or carry out State,
local governmental, and tribal governmental
programs, or private-sector business or other
activities in effect at the time of the adop-
tion of the Federal mandate for the same ac-
tivity as is affected by that mandate; or

““(ii) expenditures to the extent that such
expenditures will be offset by any direct sav-
ings to the State, local, and tribal govern-
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ments, or by the private sector, as a result
of—

“(1) compliance with the Federal mandate;
or

“(11) other changes in Federal law or regu-
lation that are enacted or adopted in the
same bill or joint resolution or proposed or
final Federal regulation and that govern the
same activity as is affected by the Federal
mandate; and

“(D) shall be determined on the assump-
tion that State, local, and tribal govern-
ments, and the private sector will take all
reasonable steps necessary to mitigate the
costs resulting from the Federal mandate,
and will comply with applicable standards of
practice and conduct established by recog-
nized professional or trade associations. Rea-
sonable steps to mitigate the costs shall not
include increases in State, local, or tribal
taxes or fees.

““(5) The term ‘amount’ means the amount
of budget authority for any Federal grant as-
sistance program or any Federal program
providing loan guarantees or direct loans.

“(6) The term ‘private sector’ means indi-
viduals, partnerships, associations, corpora-
tions, business trusts, or legal representa-
tives, organized groups of individuals, and
educational and other nonprofit institutions.

“(7) The term ‘local government’ has the
same meaning as in section 6501(6) of title 31,
United States Code.

‘“(8) The term ‘tribal government’ means
any Indian tribe, band, nation, or other orga-
nized group or community, including any
Alaska Native village or regional or village
corporation as defined in or established pur-
suant to the Alaska Native Claims Settle-
ment Act (83 Stat. 688; 43 U.S.C. 1601 et seq.)
which is recognized as eligible for the special
programs and services provided by the Unit-
ed States to Indians because of their special
status as Indians.

“(9) The term ‘small government’ means
any small governmental jurisdictions de-
fined in section 601(5) of title 5, United
States Code, and any tribal government.

““(10) The term ‘State’ has the same mean-
ing as in section 6501(9) of title 31, United
States Code.

““(11) The term ‘agency’ has the meaning as
defined in section 551(1) of title 5, United
States Code, but does not include independ-
ent regulatory agencies, as defined in section
3502(10) of title 44, United States Code.

““(12) The term ‘regulation’ or ‘rule’ has the
meaning of ‘rule’ as defined in section 601(2)
of title 5, United States Code.”".

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Congressional Budget and Impound-
ment Control Act of 1974 is amended by add-
ing after the item relating to section 407 the
following new item:

““‘Sec. 408. Legislative mandate account-
ability and reform.”.

SEC. 103. ASSISTANCE TO COMMITTEES AND
STUDIES.

The Congressional Budget and Impound-
ment Control Act of 1974 is amended—

(1) in section 202—

(A) in subsection (c)—

(i) by redesignating paragraph (2) as para-
graph (3); and

(if) by inserting after paragraph (1) the fol-
lowing new paragraph:

““(2) At the request of any committee of the
Senate or the House of Representatives, the
Office shall, to the extent practicable, con-
sult with and assist such committee in ana-
lyzing the budgetary or financial impact of
any proposed legislation that may have—

“(A) a significant budgetary impact on
State, local, or tribal governments; or

“(B) a significant financial impact on the
private sector.”’;
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(B) by amending subsection (h) to read as
follows:

““(h) STUDIES.—

““(1) CONTINUING STUDIES.—The Director of
the Congressional Budget Office shall con-
duct continuing studies to enhance compari-
sons of budget outlays, credit authority, and
tax expenditures.

““(2) FEDERAL MANDATE STUDIES.—

“(A) At the request of any Chairman or
ranking member of the minority of a Com-
mittee of the Senate or the House of Rep-
resentatives, the Director shall, to the ex-
tent practicable, conduct a study of a Fed-
eral mandate legislative proposal.

““(B) In conducting a study on intergovern-
mental mandates under subparagraph (A),
the Director shall—

“(i) solicit and consider information or
comments from elected officials (including
their designated representatives) of State,
local, or tribal governments as may provide
helpful information or comments;

““(ii) consider establishing advisory panels
of elected officials or their designated rep-
resentatives, of State, local, or tribal gov-
ernments if the Director determines that
such advisory panels would be helpful in per-
forming responsibilities of the Director
under this section; and

“(iii) if, and to the extent that the Direc-
tor determines that accurate estimates are
reasonably feasible, include estimates of—

“(1) the future direct cost of the Federal
mandate to the extent that such costs sig-
nificantly differ from or extend beyond the 5-
year period after the mandate is first effec-
tive; and

“(I1) any disproportionate budgetary ef-
fects of Federal mandates upon particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities, as appropriate.

“(C) In conducting a study on private sec-
tor mandates under subparagraph (A), the
Director shall provide estimates, if and to
the extent that the Director determines that
such estimates are reasonably feasible, of—

“(i) future costs of Federal private sector
mandates to the extent that such mandates
differ significantly from or extend beyond
the 5-year time period referred to in subpara-
graph (B)(iii)(1);

‘(i) any disproportionate financial effects
of Federal private sector mandates and of
any Federal financial assistance in the bill
or joint resolution upon any particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities; and

“(iii) the effect of Federal private sector
mandates in the bill or joint resolution on
the national economy, including the effect
on productivity, economic growth, full em-
ployment, creation of productive jobs, and
international competitiveness of United
States goods and services.”’; and

(2) in section 301(d) by adding at the end
thereof the following new sentence: ‘“‘Any
Committee of the House of Representatives
or the Senate that anticipates that the com-
mittee will consider any proposed legislation
establishing, amending, or reauthorizing any
Federal program likely to have a significant
budgetary impact on any State, local, or
tribal government, or likely to have a sig-
nificant financial impact on the private sec-
tor, including any legislative proposal sub-
mitted by the executive branch likely to
have such a budgetary or financial impact,
shall include its views and estimates on that
proposal to the Committee on the Budget of
the applicable House.”".

SEC. 104. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Congressional Budget Office $4,500,000 for
each of the fiscal years 1996, 1997, 1998, 1999,
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2000, 2001, and 2002 to carry out the provi-
sions of this Act.
SEC. 105. EXERCISE OF RULEMAKING POWERS.

The provisions of sections 101, 102, 103, 104,
and 107 are enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such they shall be
considered as part of the rules of such House,
respectively, and such rules shall supersede
other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of each House.

SEC. 106. REPEAL OF CERTAIN ANALYSIS BY CON-
GRESSIONAL BUDGET OFFICE.

(a) IN GENERAL.—Section 403 of the Con-
gressional Budget Act of 1974 (2 U.S.C. 653) is
repealed.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Congressional Budget and Impound-
ment Control Act of 1974 is amended by
striking out the item relating to section 403.
SEC. 107. EFFECTIVE DATE.

This title shall take effect on January 1,
1996 and shall apply only to legislation intro-
duced on and after such date.

TITLE II—REGULATORY ACCOUNTABILITY
AND REFORM
SEC. 201. REGULATORY PROCESS.

(a) IN GENERAL.—Each agency shall, to the
extent permitted in law—

(1) assess the effects of Federal regulations
on State, local, and tribal governments
(other than to the extent that such regula-
tions incorporate requirements specifically
set forth in legislation), and the private sec-
tor including specifically the availability of
resources to carry out any Federal intergov-
ernmental mandates in those regulations;
and

(2) seek to minimize those burdens that
uniquely or significantly affect such govern-
mental entities, consistent with achieving
statutory and regulatory objectives.

(b) STATE, LOCAL, AND TRIBAL GOVERNMENT
INPUT.—Each agency shall, to the extent per-
mitted in law, develop an effective process to
permit elected officials (or their designated
representatives) of State, local, and tribal
governments to provide meaningful and
timely input in the development of regu-
latory proposals containing significant Fed-
eral intergovernmental mandates. Such a
process shall be consistent with all applica-
ble laws.

(c) AGENCY PLAN.—

(1) EFFECTS ON STATE, LOCAL AND TRIBAL
GOVERNMENTS.—Before establishing any reg-
ulatory requirements that might signifi-
cantly or uniquely affect small governments,
agencies shall have developed a plan under
which the agency shall—

(A) provide notice of the contemplated re-
quirements to potentially affected small
governments, if any;

(B) enable officials of affected small gov-
ernments to provide input under subsection
(b); and

(C) inform, educate, and advise small gov-
ernments on compliance with the require-
ments.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
each agency to carry out the provisions of
this section, and for no other purpose, such
sums as are necessary.

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI-
CANT REGULATORY ACTIONS.

(a) IN GENERAL.—Before promulgating any

final rule that includes any Federal inter-
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governmental mandate that may result in
the expenditure by State, local, or tribal
governments, and the private sector, in the
aggregate, of $100,000,000 or more (adjusted
annually for inflation by the Consumer Price
Index) in any 1 year, and before promulgat-
ing any general notice of proposed rule-
making that is likely to result in promulga-
tion of any such rule, the agency shall pre-
pare a written statement containing—

(1) estimates by the agency, including the
underlying analysis, of the anticipated costs
to State, local, and tribal governments and
the private sector of complying with the
Federal intergovernmental mandate, and of
the extent to which such costs may be paid
with funds provided by the Federal Govern-
ment or otherwise paid through Federal fi-
nancial assistance;

(2) estimates by the agency, if and to the
extent that the agency determines that ac-
curate estimates are reasonably feasible,
of—

(A) the future costs of the Federal inter-
governmental mandate; and

(B) any disproportionate budgetary effects
of the Federal intergovernmental mandate
upon any particular regions of the Nation or
particular State, local, or tribal govern-
ments, urban or rural or other types of com-
munities;

(3) a qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal intergovern-
mental mandate (such as the enhancement of
health and safety and the protection of the
natural environment);

(4) the effect of the Federal private sector
mandate on the national economy, including
the effect on productivity, economic growth,
full employment, creation of productive jobs,
and international competitiveness of United
States goods and services; and

(5)(A) a description of the extent of the
agency’s prior consultation with elected rep-
resentatives (or their designated representa-
tives) of the affected State, local, and tribal
governments;

(B) a summary of the comments and con-
cerns that were presented by State, local, or
tribal governments either orally or in writ-
ing to the agency;

(C) a summary of the agency’s evaluation
of those comments and concerns; and

(D) the agency’s position supporting the
need to issue the regulation containing the
Federal intergovernmental mandates (con-
sidering, among other things, the extent to
which costs may or may not be paid with
funds provided by the Federal Government).

(b) AGENCY STATEMENT; PRIVATE SECTOR
MANDATES.—Notwithstanding any other pro-
vision of this Act, an agency statement pre-
pared pursuant to subsection (a) shall also be
prepared for a Federal private sector man-
date that may result in the expenditure by
State, local, tribal governments, or the pri-
vate sector, in the aggregate, of $100,000,000
or more (adjusted annually for inflation by
the Consumer Price Index) in any 1 year.

(c) PROMULGATION.—INn promulgating a gen-
eral notice of proposed rulemaking or a final
rule for which a statement under subsection
(a) is required, the agency shall include in
the promulgation a summary of the informa-
tion contained in the statement.

(d) PREPARATION IN CONJUNCTION WITH
OTHER STATEMENT.—ANy agency may pre-
pare any statement required under sub-
section (a) in conjunction with or as a part
of any other statement or analysis, provided
that the statement or analy