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for use in the administration of State plans
for child and spousal support; to the Com-
mittee on Finance.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1472. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, the report of a violation of the
Antideficiency Act, case number 94-16; to the
Committee on Appropriations.

EC-1473. A communication from the Dep-
uty Assistant Secretary (Communication,
Computers, and Support Systems), the De-
partment of the Air Force, transmitting, no-
tification of a cost comparison; to the Com-
mittee on Armed Services.

REPORTS OF COMMITTEES

The following report of committee
was submitted on September 27, 1995:

By Mr. HATCH, from the Committee on
the Judiciary, without amendment:

S.J. Res. 31: A joint resolution proposing
an amendment to the Constitution of the
United States to grant Congress and the
States the power to prohibit the physical
desecration of the flag of the United States
(Rept. No. 104-148).

The following report of committee
was submitted on September 28, 1995:

By Mr. HATFIELD, from the Committee
on Appropriations:

Special Report entitled ‘“Revised Alloca-
tion to Subcommittees of Budget Totals
from the Concurrent Resolution for Fiscal
Year 1996’ (Rept. No. 104-149).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. MACK:

S. 1280. A bill to amend the Internal Reve-
nue Code of 1986 to provide all taxpayers
with a 50-percent deduction for capital gains,
to index the basis of certain assets, and to
allow the capital loss deduction for losses on
the sale or exchange of an individual’s prin-
cipal residence; to the Committee on Fi-
nance.

By Mr. KERRY (for himself and Mr.
KENNEDY):

S. 1281. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel Sarah-Christen; to the Committee on
Commerce, Science, and Transportation.

S. 1282. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel Triad; to the Committee on Com-
merce, Science, and Transportation.

By Mr. MCCONNELL:

S. 1283. A bill to authorize the Secretary of
Agriculture to regulate the commercial
transportation of horses for slaughter, and
for other purposes; to the Committee on Ag-
riculture, Nutrition, and Forestry.

By Mr. HATCH (for himself and Mr.
LEAHY):
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S. 1284. A bill to amend title 17 to adapt
the copyright law to the digital, networked
environment of the National Information In-
frastructure, and for other purposes; to the
Committee on the Judiciary.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. WARNER (for himself and Mr.
FORD):

S. Res. 176. A resolution relating to ex-
penditures for official office expenses; con-
sidered and agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KERRY (for himself and
Mr. KENNEDY):

S. 1281. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in
coastwise trade for the vessel Sarah-
Christen; to the Committee on Com-
merce, Science, and Transportation.

JONES ACT WAIVER LEGISLATION

e Mr. KERRY. Mr. President, I am
pleased to join my colleague, the dis-
tinguished senior Senator from Massa-
chusetts, in introducing a bill to allow
the vessel Sarah-Christen to be em-
ployed in coastwise trade of the United
States. This boat has a small passenger
capacity, carrying up to 12 passengers
in a charter business. The purpose of
this bill is to waive those sections of
the Jones Act which prohibit foreign-
made vessels from operating in coast-
wise trade. The waiver is necessary be-
cause, under the law, a vessel is not
considered built in the United States
unless all major components of its hull
and superstructures are fabricated in
the United States, and the vessel is as-
sembled entirely in the United States.
This vessel was originally built in a
foreign shipyard in 1971, but since then
has been owned and operated by Amer-
ican citizens, repaired in American
shipyards, and maintained with Amer-
ican products. The owner of the vessel
simply wishes to start a small busi-
ness, a charter boat operation, season-
ally taking people out for cruises.

After reviewing the facts in the case
of the Sarah-Christen, | find that this
wavier does not compromise our na-
tional readiness in times of national
emergency, which is the fundamental
purpose of the Jones Act requirement.
While | generally support the provi-
sions of the Jones Act, | believe the
specific facts in this case warrant a
waiver to permit the Sarah-Christen to
engage in coastwise trade. These in-
clude the facts the vessel is more than
20 years old, the owner has invested
significant funds in vessel maintenance
and restoration in the United States,
and the vessel has a relatively small
passenger-carrying capacity. | hope
and trust the Senate will agree and
will speedily approve the bill being in-
troduced today.e
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By Mr. KERRY (for himself and
Mr. KENNEDY):

S. 1282. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in
coastwise trade for the vessel Triad; to
the Committee on Commerce, Science,
and Transportation.

JONES ACT WAIVER LEGISLATION

e Mr. KERRY. Mr. President, I am
pleased to join my colleague, the dis-
tinguished senior Senator from Massa-
chusetts, in introducing a bill to allow
the vessel Triad to be employed in
coastwise trade of the United States.
This boat has a small passenger capac-
ity, carrying up to 6 passengers in a
charter business. The purpose of this
bill is to waive those sections of the
Jones Act which prohibit foreign-made
vessels from operating in coastwise
trade. The waiver is necessary because,
under the law, a vessel is not consid-
ered built in the United States unless
all major components of its hull and
superstructure are fabricated in the
United States, and the vessel is assem-
bled entirely in the United States. This
vessel was originally built in a foreign
shipyard in 1982, but since 1992 it has
been owned and operated by American
citizens, repaired in American ship-
yards, and maintained with American
products. The owner of the vessel now
wishes to start a small business, a
charter boat operation, seasonally tak-
ing people out for cruises.

After reviewing the facts in the case
of the Triad | find that this waiver
would not compromise our national
readiness in times of national emer-
gency, which is the fundamental pur-
pose of the Jones Act requirement.
While 1 generally support the provi-
sions of the Jones Act, | believe the
specific facts in this case warrant a
waiver to permit the Triad to engage in
coastwise trade. These include the
facts the vessel is more than 10 years
old, the owner has invested significant
funds in vessel maintenance and res-
toration in the United States and the
vessel has a relatively small passenger-
carrying capacity. | hope and trust the
Senate will agree and will speedily ap-
prove the bill being introduced today.e

By Mr. MCCONNELL:

S. 1283. A bill to authorize the Sec-
retary of Agriculture to regulate the
commercial transportation of horses,
and for other purposes; to the Commit-
tee on Agriculture, Nutrition, and For-
estry.

THE HUMANE METHODS OF LIVESTOCK

SLAUGHTER ACT AMENDMENTS ACT OF 1995
® Mr. MCCONNELL. Mr. President, last
year | introduced legislation amending
the Federal Humane Methods of Live-
stock Slaughter Act to regulate the
commercial transportation of horses to
slaughter facilities. After considerable
discussion and much mail on this im-

portant issue, | have made several
modifications to the original bill.
Today, | am introducing legislation

that will provide greater oversight and



S 14548

integrity concerning the commercial
transportation of horses to slaughter
facilities.

I am pleased that my bill is sup-
ported by the American Horse Council,
and the American Horse Protection As-
sociation. Other organizations that
support this legislation include the
American Association of Equine Prac-
titioners, the American Humane Asso-
ciation, the American Society for Pre-
vention of Cruelty to Animals, and the
Humane Society of the United States.

Currently, some horses are being
transported for long periods in over-
crowded conditions without rest, food,
or water. Some vehicles used for trans-
port have inadequate headroom and are
not intended to transport large ani-
mals. Further, some of the horses
transported have serious injuries which
can be severely aggravated by the jour-
ney. This legislation would give the
Secretary of Agriculture the authority
to correct these practices by regulating
those in the business of transporting
horses to processing facilities.

I want to make it clear that it is not
my intention to either promote or pre-
vent the commercial slaughter of
horses. This industry has been in exist-
ence for a long time in this country,
and | expect that it will continue to op-
erate long into the future. My purpose
in this legislation is to protect horses
from unduly harsh and unpleasant
treatment as they are transported
across the country.

Horses occupy a central role in the
traditions, history, and economy of
Kentucky. Thousands of Kentuckians
are employed either directly or indi-
rectly by the horse industry. Horses
have been good to Kentucky; and we
should try to the maximum practical
extent to be good to horses.

This bill would require that horses be
rested off the vehicle after 24 hours,
with access to food and water. Vehicles
used to transport the horses would
have to have adequate headroom and
interiors free of sharp edges. Trans-
porting vehicles must be maintained in
a sanitary condition, offer adequate
ventilation and shelter from extremes
of heat and cold, be large enough for
the number of horses transported, and
allow for the position of horses by size,
with stallions segregated from other
horses. Finally, in order to be trans-
ported, horses must be physically fit to
travel.

Enforcement of the Act is placed
with the U.S. Department of Agri-
culture, which presently regulates the
slaughter process itself under the Hu-
mane Methods of Slaughter Act. The
Department would be authorized to
work with State and local authorities
to enforce the provisions of this bill.
This bill, while correcting abuses that
exist, will not be an excessive burden
on the processing facilities, auctions,
or the commercial transporters of
these horses.

Unlike other livestock, the transpor-
tation of horses to processing facilities
is often a lengthy process, because
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there are fewer facilities that handle
horses and they are located in only a
few areas. Moreover, not all of them
operate on a full-time basis. The result
is that the transporting of these ani-
mals requires special protection.

There are several States that have
passed legislation to regulate the
transportation of these horses, but
most of the travel is interstate, across
wide areas. This is why Federal legisla-
tion is needed. The shipment of horses
over long distances in inappropriate
trailers, without food or water, is unac-
ceptable. This bill would extend Fed-
eral regulation to the commercial
transport of horses to slaughter and as-
sure the humane and safe conditions of
that transport.

I invite all groups that are concerned
about these horses to work with me in
passing this legislation.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1283

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Safe Com-
mercial Transportation of Horses for Slaugh-
ter Act of 1995”".

SEC. 2. COMMERCIAL TRANSPORTATION OF
HORSES FOR SLAUGHTER.
Public Law 85-765 (7 U.S.C. 1901 et seq.) is
amended by adding at the end the following:
“TITLE  11—COMMERCIAL
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“SEC. 201. FINDINGS.

““Congress finds that, to ensure that horses
sold for slaughter are provided human treat-
ment and care, it is essential to regulate the
transportation, care, handling, and treat-
ment of horses by any person engaged in the

commercial transportation of horses for
slaughter.
“SEC. 202. DEFINITIONS.

“In this title:

‘(1) COMMERCE.—The term ‘commerce’

means trade, traffic, transportation, or other
commerce—

“(A) between any State, territory, or pos-
session of the United States, or the District
of Columbia, and any place outside thereof;

““(B) between points within the same State,
territory, or possession of the United States,
or the District of Columbia, but through any
place outside thereof; or

““(C) within any territory or possession of
the United States or the District of Colum-
bia.

““(2) DEPARTMENT.—The term ‘Department’
means the United States Department of Ag-
riculture.

““(3) EQUINE.—The term ‘equine’
any member of the Equidae family.

““(4) FoAL.—The term ‘foal’ means a horse
that is not more than 6 months of age.

*“(5) HORSE.—The term ‘horse’ includes any
member of the Equidae family.

‘“(6) HORSE FOR SLAUGHTER.—The term
‘horse for slaughter’ means any horse that is
transported, or intended to be transported,
to a slaughter facility or intermediate han-
dler from a sale, auction, or intermediate
handler by a person engaged in the business
of transporting horses for slaughter.

““(7) INTERMEDIATE HANDLER.—The term ‘in-
termediate handler’ means any person en-

includes
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gaged in the business of receiving custody of
horses for slaughter in connection with the
transport of the horses to a slaughter facil-
ity, including a stockyard, feedlot, or assem-
bly point.

““(8) PERSON.—The term ‘person’ includes
any individual, partnership, firm, company,
corporation, or association.

““(9) SECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture.

““(10) VEHICLE.—The term ‘vehicle’ means
any machine, truck, tractor, trailer, or
semitrailer, or any combination thereof, pro-
pelled or drawn by mechanical power and
used on a highway in the commercial trans-
portation of horses for slaughter.

““(11) STALLION.—The term ‘stallion’ means
any uncastrated male horse that is 1 year of
age or older.

“SEC. 203. STANDARDS FOR HUMANE COMMER-
CIAL TRANSPORTATION OF HORSES
FOR SLAUGHTER.

““(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this title, the
Secretary shall issue, by regulation, stand-
ards for the humane commercial transpor-
tation of horses for slaughter.

“(b) PRoHIBITION.—NoO person shall trans-
port in commerce, to a slaughter facility or
intermediate handler, a horse for slaughter
except in accordance with the standards and
this title.

““(c) MINIMUM REQUIREMENTS.—The stand-
ards shall include minimum requirements
for the humane handling, care, treatment,
and equipment necessary to ensure the safe
and humane transportation of horses for
slaughter. The standards shall require, at a
minimum, that—

““(1) no horse for slaughter shall be trans-
ported for more than 24 hours without being
unloaded from the vehicle and allowed to
rest for at least 8 consecutive hours and
given access to adequate quantities of whole-

T8, e IR vt EOR e quSAHGHTER

room for a horse for slaughter with a mini-
mum of at least 6 feet, 6 inches of headroom
from the roof and beams or other structural
members overhead to floor underfoot, except
that a vehicle transporting 6 horses or less
shall provide a minimum of at least 6 feet of
headroom from the roof and beams or other
structural members overhead to floor
underfoot if none of the horses are over 16
hands;

““(3) the interior of a vehicle shall—

“(A) be free of protrusions, sharp edges,
and harmful objects;

“(B) have ramps and floors that are ade-
quately covered with a nonskid nonmetallic
surface; and

““(C) be maintained in a sanitary condition;

““(4) a vehicle shall—

“(A) provide adequate ventilation and shel-
ter from extremes of weather and tempera-
ture for all equine;

““(B) be of appropriate size, height, and in-
terior design for the number of equine being
carried to prevent overcrowding; and

“(C) be equipped with doors and ramps of
sufficient size and location to provide for
safe loading and unloading, including un-
loading during emergencies;

“(5)(A) horses shall be positioned in the ve-
hicle by size; and

“(B) stallions shall
other horses;

“(6)(A) all horses for slaughter must be fit
to travel as determined by an accredited
large animal veterinarian, who shall prepare
a certificate of inspection, prior to loading
for transport, that—

‘(i) states that the horses were inspected
and satisfied the requirements of subpara-
graph (B);

“(it) includes a clear description of each
horse; and

be segregated from
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“(iii) is valid for 7 days;

“(B) no horse shall be transported to
slaughter if the horse is found to be—

““(i) suffering from a broken or dislocated
limb;

‘(i) unable to bear weight on all 4 limbs;

“(iii) blind in both eyes; or

“(iv) obviously suffering from severe ill-
ness, injury, lameness, or physical debilita-
tion that would make the horse unable to
withstand the stress of transportation;

““(C) no foal may be transported for slaugh-
ter;

“(D) no mare in foal that exhibits signs of
impending partition may be transported for
slaughter; and

“(E) no horse for slaughter shall be accept-
ed by a slaughter facility unless the horse is
accompanied by a certificate of inspection
issued by an accredited large animal veteri-
narian, not more than 7 days before the de-
livery, stating that the veterinarian in-
spected the horse on a specified date.

“SEC. 204. RECORDS.

““(a) IN GENERAL.—A person engaged in the
business of transporting horses for slaughter
shall establish and maintain such records,
make such reports, and provide such infor-
mation as the Secretary may, by regulation,
require for the purposes of carrying out, or
determining compliance with, this subtitle.

“(b) MINIMUM REQUIREMENTS.—The records
shall include, at a minimum—

“(1) the veterinary certificate of inspec-
tion;

“(2) the names and addresses of current
owners and consignors, if applicable, of the
horses at the time of sale or consignment to
slaughter; and

““(3) the bill of sale or other documentation
of sale for each horse.

““(c) AVAILABILITY.—The records shall—

‘(1) accompany the horses during trans-
port to slaughter;

““(2) be retained by any person engaged in
the business of transporting horses for
slaughter for a reasonable period of time, as
determined by the Secretary; and

““(3) on request of an officer or employee of
the Department, be made available at all
reasonable times for inspection and copying
by the officer or employee.

“SEC. 205. AGENTS.

““(a) IN GENERAL.—For purposes of this
title, the act, omission, or failure of an indi-
vidual acting for or employed by a person en-
gaged in the business of transporting horses
for slaughter, within the scope of the em-
ployment or office of the individual, shall be
considered the act, omission, or failure of
the person engaging in the commercial
transportation of horses for slaughter as well
as of the individual.

““(b) AssISTANCE.—If a horse suffers a sub-
stantial injury or illness while being trans-
ported for slaughter on a vehicle, the driver
of the vehicle should seek prompt assistance
from a large animal veterinarian.

“SEC. 206. COOPERATIVE AGREEMENTS.

“Not later than 180 days after the date of
enactment of this title, the Secretary shall,
to the maximum extent practicable, estab-
lish cooperative agreements and enter into
memoranda of agreement with appropriate
Federal and State agencies or political sub-
divisions of the agencies, including State de-
partments of agriculture, State law enforce-
ment agencies, and foreign governments, to
carry out and enforce this title.

“SEC. 207. INVESTIGATIONS AND INSPECTIONS.

“(@) IN GENERAL.—The Secretary shall
make such investigations or inspections as
the Secretary considers necessary—

“(1) to enforce this title (including any
regulation issued under this title); and

““(2) pursuant to information regarding al-
leged violations of this title provided to the
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Secretary by a State official or any other
person.

““(b) Access.—For the purposes of conduct-
ing an investigation or inspection under sub-
section (a), the Secretary shall, at all rea-
sonable times, have access to—

‘(1) the place of business of any person en-
gaged in the business of transporting horses
for slaughter;

““(2) the facilities and vehicles used to
transport the horses; and

““(3) records required to be maintained
under section 204.

““(c) MINIMUM REQUIREMENT.—An investiga-
tion or inspection shall include, at a mini-
mum, an inspection by an employee of the
Department of all horses and vehicles carry-
ing horses, on the arrival of the horses and
vehicles at the slaughter facility.

‘“(d) ASSISTANCE TO OR DESTRUCTION OF
HORSES.—The Secretary shall issue such reg-
ulations as the Secretary considers nec-
essary to permit employees or agents of the
Department to—

‘(1) provide assistance to any horse that is
covered by this title (including any regula-
tion issued under this title); or

‘“(2) destroy, in a humane manner,
such horse found to be suffering.

“SEC. 208. INTERFERENCE WITH ENFORCEMENT.

‘““(@) IN GENERAL.—Subject to subsection
(b), a person who forcibly assaults, resists,
opposes, impedes, intimidates, or interferes
with any person while engaged in or on ac-
count of the performance of an official duty
of the person under this title shall be fined
not more than $5,000 or imprisoned not more
than 3 years, or both.

““(b) WEAPONS.—If the person uses a deadly
or dangerous weapon in connection with an
action described in subsection (a), the person
shall be fined not more than $10,000 or im-
prisoned not more than 10 years, or both.
“SEC. 209. JURISDICTION OF COURTS.

“Except as provided in section 210(a)(5), a
district court of the United States in any ap-
propriate judicial district under section 1391
of title 28, United States Court, shall have
jurisdiction to specifically enforce this title,
to prevent and restrain a violation of this
title, and to otherwise enforce this title.
“SEC. 210. CIVIL AND CRIMINAL PENALTIES.

““(a) CIviL PENALTIES.—

“(1) IN GENERAL.—A person who violates
this title (including a regulation or standard
issued under this title) shall be assessed a
civil penalty by the Secretary of not more
than $2,000 for each violation.

‘“(2) SEPARATE OFFENSES.—Each horse
transported in violation of this title shall
constitute a separate offense. Each violation
and each day during which a violation con-
tinues shall constitute a separate offense.

“(3) HEARINGS.—No penalty shall be as-
sessed under this subsection unless the per-
son who is alleged to have violated this title
is given notice and opportunity for a hearing
with respect to an alleged violation.

‘“(4) FINAL ORDER.—AN order of the Sec-
retary assessing a penalty under this sub-
section shall be final and conclusive unless
the aggrieved person files an appeal from the
order pursuant to paragraph (5).

““(5) ApPEALS.—Not later than 30 days after
entry of a final order of the Secretary issued
pursuant to this subsection, a person ag-
grieved by the order may seek review of the
order in the appropriate United States Court
of Appeals. The Court shall have exclusive
jurisdiction to enjoin, set aside, suspend (in
whole or in part), or to determine the valid-
ity of the order.

‘“(6) NONPAYMENT OF PENALTY.—On a fail-
ure to pay the penalty assessed by a final
order under this section, the Secretary shall
request the Attorney General to institute a
civil action in a district court of the United

any
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States or other United States court for any
district in which the person is found, resides,
or transacts business, to collect the penalty.
The court shall have jurisdiction to hear and
decide the action.

“(b) CRIMINAL PENALTIES.—

““(1) FIRST OFFENSE.—Subject to paragraph
(2), a person who knowingly violates this
title (or a regulation or standard issued
under this title) shall, on conviction of the
violation, be subject to imprisonment for not
more than 1 year or a fine of not more than
$2,000, or both.

““(2) SUBSEQUENT OFFENSES.—On conviction
of a second or subsequent offense described
in paragraph (1), a person shall be subject to
imprisonment for not more than 3 years or
to a fine of not more than $5,000, or both.
“SEC. 211. PAYMENTS FOR TEMPORARY OR MEDI-

CAL ASSISTANCE FOR HORSES DUE
TO VIOLATIONS.

“From sums received as penalties, fines, or
forfeitures of property for any violation of
this title (including a regulation issued
under this title), the Secretary shall pay the
reasonable and necessary costs incurred by
any person in providing temporary care or
medical assistance for any horse that needs
the care or assistance due to a violation of
this title.

“SEC. 212. RELATIONSHIP TO STATE LAW.

“Nothing in this title prevents a State
from enacting or enforcing any law (includ-
ing a regulation) that is not inconsistent
with this title or that is more restrictive
than this title.

“SEC. 213. AUTHORIZATION OF APPROPRIATIONS.

“There is authorized to be appropriated for
each fiscal year such sums as are necessary
to carry out this title.”.

SEC. 3. CONFORMING AMENDMENTS.

(a) The first section of Public Law 85-765 (7
U.S.C. 1901) is amended by striking “That
the Congress’ and inserting the following:
“SEC. 1. SHORT TITLE.

“This Act may be cited as the ‘Federal Hu-
mane Methods of Livestock Slaughter Act’.

“TITLE I—HUMANE METHODS OF
LIVESTOCK SLAUGHTER
“SEC. 101. FINDINGS AND DECLARATION OF POL-
ICY.

““Congress’’.

(b) Section 2 of the Federal Humane Meth-
ods of Livestock Slaughter Act (7 U.S.C.
1902) is amended by striking ‘‘SEC. 2. No’’ and
inserting the following:

“SEC. 102. HUMANE METHODS.

“No”.

(c) Section 4 of the Act (7 U.S.C. 1904) is
amended by striking ““SEcC. 4. In”” and insert-
ing the following:

“SEC. 103. METHODS RESEARCH.

“In’.

(d) Section 6 of the Act (7 U.S.C. 1906) is
amended by striking ‘“SEc. 6. Nothing”’ and
inserting the following:

“SEC. 104. EXEMPTION OF RITUAL SLAUGHTER.

“Nothing”.

SEC. 4. EFFECTIVE DATE.

(@) IN GENERAL.—This Act and the amend-
ments made by this Act shall become effec-
tive 180 days after the date of enactment of
this Act.

(b) REGULATIONS.—As soon as practicable,
but not later than 180 days after the date of
enactment of this Act, the Secretary of Agri-
culture shall issue such regulations as the
Secretary determines are necessary to im-
plement this Act and the amendments made
by this Act.

(c) CoMPLIANCE.—A person shall
quired to comply with—

(1) sections 203 and 204 of the Federal Hu-
mane Methods of Livestock Slaughter Act
(as added by section 2) beginning on the date

be re-
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that is 180 days after the date of enactment
of this Act; and

(2) other sections of title Il of the Act be-
ginning on the date that is 90 days after the
Secretary issues final regulations under sub-
section (b).e

By Mr. HATCH (for himself and
Mr. LEAHY):

S. 1284. A bill to amend title 17 to
adapt the copyright to the digital,
networked environment of the Na-
tional Information Infrastructure, and
for other purposes; to the Committee
on the Judiciary.

THE NATIONAL INFORMATION INFRASTRUCTURE
COPYRIGHT PROTECTION ACT

Mr. HATCH. Mr. President, today, to-
gether with my distinguished colleague
from Vermont, Senator LEAHY, | am in-
troducing the National Information In-
frastructure Copyright Protection Act
of 1995, which amends the Copyright
Act to bring it up to date with the digi-
tal communications age.

The National Information Infrastruc-
ture or “NII” is a fancy name for what
is popularly known as the “‘informa-
tion highway.” Probably most people
today experience the information high-
way by means of their computers when
they use electronic mail or subscribe to
a bulletin board service or use other
on-line services. But these existing
services are only dirt roads compared
to the superhighway of information-
sharing which lies ahead.

The NII of the future will link not
only computers, but also telephones,
televisions, radios, fax machines, and
more into an advanced, high-speed,
interactive, broadband, digital commu-
nications system. Over this informa-
tion superhighway, data, text, voice,
sound, and images will travel, and
their digital format will permit them
not only to be viewed or heard, but also
to be copied and manipulated. The digi-
tal format will also ensure that copies
will be perfect reproductions, without
the degradation that normally occurs
today when audio and videotapes are
copied.

The NII has tremendous potential to
improve and enhance our lives, by pro-
viding quick, economical, and high-
quality access to information that edu-
cates and entertains as well as informs.
When linked up to a ‘“Global Informa-
tion Infrastructure,” the NIl will
broaden our cultural experiences, and
allow American products to be more
widely disseminated.

Highways, of course, are meant to be
used, and in order to be used, they
must be safe. That’'s why we have
“rules of the road” on our asphalt
highways and that’s why we need rules
for our digital highway. No manufac-
turer would ship his or her goods on a
highway if his trucks were routinely
hijacked and his or her goods plun-
dered. Likewise, no producer of intel-
lectual property will place his or her
works on the information super-
highway if they are routinely pirated.
We might end up having enormous ac-
cess to very little information, unless
we can protect property rights in intel-
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lectual works. The piracy problem is
particularly acute in the digital age
where perfect copies can be made
quickly and cheaply.

Protecting the property rights of the
owners of intellectual property not
only induces them to make their prod-
ucts available, it also encourages the
creation of new products. Our copy-
right laws are based on the conviction
that creativity increases when authors
can reap benefits of their creative ac-
tivity.

But the NIl also promises to increase
creativity in a more dramatic way by
providing individual creators with pub-
lic distribution of their works outside
traditional channels. For example, au-
thors who have been unsuccessful in
finding a publisher will be able to dis-
tribute their works themselves to great
numbers of people at very low cost.

The bill that I am introducing today
begins the process of designing the
rules of the road for the information
superhighway. It was drafted by the
Working Group on Intellectual Prop-
erty Rights of the Information Infra-
structure Task Force. Chaired by the
Honorable Bruce A Lehman, Assistant
Secretary of Commerce and Commis-
sioner of Patents and Trademarks, the
Working Group labored for 2 years ex-
amining the intellectual property im-
plications of the NIl to determine if
changes were necessary to intellectual
property law and to recommend appro-
priate statutory language.

The Working Group drew upon the
expertise of 26 departments and agen-
cies of the Federal Government; it
heard the testimony of 30 witnesses
and received some 70 written state-
ments from all interested parties. On
July 7, 1994, it produced a preliminary
draft (“‘Green Paper’’), which opened
another period of extensive testimony
and comment. The Final Report, con-
taining a draft of the legislation that |
am introducing today, was unveiled on
September 5, 1995.

The length and scope of the Working
Group’s investigation would alone com-
mend its recommendations to serious
attention, but | have also studied the
legislation and find it an excellent
basis for the Committee on the Judici-
ary to begin its own examination of the
issues with a view to fine-tuning the
solutions proposed by the Working
Group.

The bill deals with five major areas:

(1) transmission of copies,

(2) exemptions for libraries and the
visually impaired,

(3) copyright protection systems,

(4) copyright management informa-
tion, and

(5) remedies.

In general, the bill provides as fol-
lows:

Transmission of Copies. The bill
makes clear that the right of public
distribution in the Copyright Act ap-
plies to transmission of copies and
phonorecords of copyrighted works.
For example, this means that trans-
mitting a copy of a computer program
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from one computer to ten other com-
puters without permission of the copy-
right owner would ordinarily be an in-
fringement.

Exemptions for Libraries and the
Visually Impaired. The bill amends the
current exemption for libraries to
allow the preparation of three copies of
works in digital format, and it author-
izes the making of a limited number of
digital copies by libraries and archives
for purposes of preservation.

The bill adds a new exemption for
non-profit organizations to reproduce
and distribute to the visually im-
paired—at cost—Braille, large type,
audio or other editions of previously
published literary works, provided that
the owner of the exclusive right to dis-
tribute the work in the United States
has not entered the market for such
editions during the first year following
first publication.

Copyright Protection Systems. The
bill adds a new section which prohibits
the importation, manufacture or dis-
tribution of any device or product, or
the provision of any service, the pri-
mary purpose or effect of which is to
deactivate any technological protec-
tions which prevent or inhibit the vio-
lation of exclusive rights under the
copyright law.

Copyright Management Information.
“Copyright management information”
is information that identifies the au-
thor of the work, the copyright owner,
the terms and conditions for uses of
the work, and other information that
the Register of Copyrights may pre-
scribe. The bill prohibits the dissemi-
nation of copyright management infor-
mation known to be false and the un-
authorized removal or alteration of
copyright management information.

Remedies. The bill provides for civil
penalties for circumvention of copy-
right protection systems and for tam-
pering with copyright management in-
formation, including injunction, im-
poundment, actual or statutory dam-
ages, costs, attorney’s fees, and the
modification or destruction of products
and devices.

The bill provides criminal penalties
for tampering with copyright manage-
ment information—a fine of not more
than $500,000 or imprisonment of not
more than 5 years or both.

There is widespread support for the
general thrust of the bill among inter-
ested parties. However, during the
hearing process, | am sure that issues
will arise that no one has yet antici-
pated. Already, some potential discus-
sion points have been identified: the
scope of the library exemption and the
exemption for the visually impaired,
the absence of criminal penalties for
circumvention of copyright protection
systems, the use of encryption as a
copyright protection system, the appli-
cation of the doctrine of fair use, the
development of efficient licensing mod-
els, and the liability of on-line service
providers.

In the interest of time, it may be
that fuller discussion and solution may
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have to be deferred for those points not
covered expressly in the bill. The fully
commercial information superhighway
is not yet here, and we must resign
ourselves to a period of experimen-
tation. We want to be on the cutting
edge, not the bleeding edge of new
technology.

Once again, | would like to commend
the Working Group on Intellectual
Property Rights of the Information In-
frastructure Task Force for providing
an excellent model for us to work with.
I also recommend to all interested par-
ties that they read the full report of
the Working Group. Without endorsing
any of the specific language of that re-
port, | believe that it provides useful
background material for the rec-
ommended changes.

In conclusion, Mr. President, | would
like to thank my colleague from Ver-
mont, Senator LEAHY, for joining me in
introducing this important legislation.

Mr. President, | ask unanimous con-
sent that a copy of this bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1284

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““NIlI Copy-
right Protection Act of 1995,

SEC. 2. TRANSMISSION OF COPIES.

(a) DISTRIBUTION.—Section 106(3) of title 17,
United States Code, is amended by striking
“‘or by rental, lease, or lending” and insert-
ing “‘by rental, lease, or lending, or by trans-
mission”’.

(b) DEFINITIONS.—Section 101 of title 17,
United States Code, is amended—

(1) in the definition of ‘“‘publication’” by
striking “‘or by rental, lease, or lending’ in
the first sentence and insert ‘‘by rental,
lease, or lending, or by transmission’’; and

(2) in the definition of ‘“‘transmit’” by in-
serting at the end thereof the following: “To
‘transmit’ a reproduction is to distribute it
by any device or process whereby a copy or
phonorecord of the work is fixed beyond the
place from which it was sent.”.

(c) IMPORTATION.—Section 602 of title 17,
United States Code, is amended by inserting
“‘whether by carriage of tangible goods or by
transmission,”” after ‘‘Importation into the
United States,”.

SEC. 3. EXEMPTIONS FOR LIBRARIES AND THE
VISUALLY IMPAIRED.

(a) LIBRARIES.—Section 108 of title 17,
United States Code, is amended—

(1) in subsection (a) by deleting ‘“one copy
or phonorecord’ and inserting in lieu thereof
““three copies or phonorecords’’;

(2) in subsection (a) by deleting ‘“‘such copy
or phonorecord” and inserting in lieu thereof
‘““‘no more than one of such copies or
phonorecords’;

(3) by inserting at the end of subsection
(a)(3) ““if such notice appears on the copy or
phonorecord that is reproduced under the
provisions of this section”’;

(4) in subsection (b) by inserting ‘“‘or digi-
tal”” after ‘“‘facsimile’” and by inserting “in
facsimile form’ before ‘‘for deposit for re-
search use’’; and

(5) in subsection (c) by inserting ‘“‘or digi-
tal’ after “‘facsimile’’.

(b) ViISUALLY IMPAIRED.—Title 17, United
States Code, is amended by adding the fol-
lowing new section:
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“8§108A. Limitations on exclusive rights: Re-
production for the Visually Impaired
“Notwithstanding the provision of section

106, it is not an infringement of copyright for

a non-profit organization to reproduce and

distribute to the visually impaired, at cost, a

Braille, large type, audio or other edition of

a previously published literary work in a

form intended to be perceived by the visually

impaired, provided that, during a period of at

least one year after the first publication of a

standard edition of such work in the United

States, the owner of the exclusive right to

distribute such work in the United States

has not entered the market for editions in-

tended to be perceived by the visually im-

paired.”

SEC. 4. COPYRIGHT PROTECTION SYSTEMS AND

COPYRIGHT MANAGEMENT INFOR-
MATION.

Title 17, United States Code, is amended by
adding the following new chapter:
“CHAPTER 12.—COPYRIGHT PROTECTION

AND MANAGEMENT SYSTEMS

*‘Sec.

*“1201. Circumvention of Copyright Protec-

tion Systems

Integrity of Copyright Management

Information

*1203. Civil Remedies

**1204. Criminal Offenses and Penalties

§1201. Circumvention of Copyright Protec-
tion Systems
““No person shall import, manufacture or

distribute any device, product, or component

incorporated into a device or product, or
offer or perform any service, the primary
purpose or effect of which is to avoid, bypass,
remove, deactivate, or otherwise cir-
cumvent, without the authority of the copy-
right owner or the law, any process, treat-
ment, mechanism or system which prevents
or inhibits the violation of any of the exclu-
sive rights of the copyright owner under sec-

tion 106.

§1202. Integrity of Copyright Management
Information
““(a) FALSE COPYRIGHT MANAGEMENT INFOR-

MATION.—No person shall knowingly provide

copyright management information that is

false, or knowingly publicly distribute or im-

port for public distribution copyright man-

agement information that is false.

“(b) REMOVAL OR ALTERATION OF COPY-
RIGHT MANAGEMENT INFORMATION.—NoO per-
son shall, without authority of the copyright
owner or the law, (i) knowingly remove or
alter any copyright management informa-
tion, (ii) knowingly distribute or import for
distribution copyright management informa-
tion that has been altered without authority
of the copyright owner or the law, or (iii)
knowingly distribute or import for distribu-
tion copies or phonorecords from which
copyright management information has been
removed without authority of the copyright
owner or the law.

““(c) DEFINITION.—ASs used in this chapter,
‘“‘copyright management information”’
means the name and other identifying infor-
mation of the author of a work, the name
and other identifying information of the
copyright owner, terms and conditions for
uses of the work, and such other information
as the Register of Copyrights may prescribe
by regulation.

§1203. Civil Remedies
““(a) CIviL ACTIONS.—AnNy person injured by

a violation of Sec. 1201 or 1202 may bring a

civil action in an appropriate United States

district court for such violation.

““(b) PoOwERS OF THE COURT.—In an action
brought under subsection (a), the court—

‘(1) may grant temporary and permanent
injunctions on such terms as it deems rea-
sonable to prevent or restrain a violation;
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““(2) at any time while an action is pending,
may order the impounding, on such terms as
it deems reasonable, of any device or product
that is in the custody or control of the al-
leged violator and that the court has reason-
able cause to believe was involved in a viola-
tion;

““(3) may award damages under subsection
©:

“(4) in its discretion may allow the recov-
ery of costs by or against any party other
than the United States or an officer thereof;

“(5) in its discretion may award reasonable
attorney’s fees to the prevailing party; and

““(6) may, as part of a final judgment or de-
cree finding a violation, order the remedial
modification or the destruction of any device
or product involved in the violation that is
in the custody or control of the violator or
has been impounded under subsection (2).

““(c) AWARDS OF DAMAGES.—

““(1) IN GENERAL.—EXxcept as otherwise pro-
vided in this chapter, a violator is liable for
either (i) the actual damages and any addi-
tional profits of the violator, as provided by
subsection (2) or (ii) statutory damages, as
provided by subsection (3).

“(2) ACTUAL DAMAGES.—The court shall
award to the complaining party the actual
damages suffered by him or her as a result of
the violation, and any profits of the violator
that are attributable to the violation and are
not taken into account in computing the ac-
tual damages, if the complaining party
elects such damages at any time before final
judgment is entered.

““(3) STATUTORY DAMAGES.—

“(A) At any time before final judgment is
entered, a complaining party may elect to
recover an award of statutory damages for
each violation of section 1201 in the sum of
not less than $200 or more than $2,500 per de-
vice, product, offer or performance of serv-
ice, as the court considers just.

“(B) At any time before final judgment is
entered, a complaining party may elect to
recover an award of statutory damages for
each violation of section 1202 in the sum of
not less than $2,500 or more than $25,000.

““(4) REPEATED VIOLATIONS.—In any case in
which the injured party sustains the burden
of proving, and the court finds, that a person
has violated section 1201 or 1202 within three
years after a final judgment was entered
against that person for another such viola-
tion, the court may increase the award of
damages up to triple the amount that would
otherwise be awarded, as the court considers
just.

““(5) INNOCENT VIOLATIONS.—The court in its
discretion may reduce or remit altogether
the total award of damages in any case in
which the violator sustains the burden of
proving, and the court finds, that the viola-
tor was not aware and had no reason to be-
lieve that its acts constituted a violation.

§1204. Criminal Offenses and Penalties

“Any person who violates section 1202 with
intent to defraud shall be fined not more
than $500,000 or imprisoned for not more than
5 years, or both.”

SEC. 5. CONFORMING AMENDMENTS.

(a) TABLE OF SECTIONS.—The table of sec-
tions for chapter 1 of title 17, United States
Code, is amended by inserting after the item
relating to section 108 the following:

““108A. Limitations on exclusive rights: Re-
production for the Visually Im-
paired.”

(b) TABLE OF CHAPTERS.—The table of
chapters for title 17, United States Code, is
amended by adding at the end the following:
““12. COPYRIGHT PROTECTION

AND MANAGEMENT SYS-

TEMS. . 1201
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SEC. 6. EFFECTIVE DATE.

This Act, and the amendments made by
this Act, shall take effect on the date of the
enactment of this Act.

Mr. LEAHY. Mr. President, | join
today in the introduction of the ‘“‘NII
Copyright Protection Act.” This bill
reflects the effort of the Working
Group on Intellectual Property Rights,
chaired by Assistant Secretary of Com-
merce and Commissioner of Patents
and Trademarks Bruce A. Lehman. The
Working Group included key Federal
agencies in consultation with the pri-
vate sector, public interest groups and
State and local governments. Its exam-
ination of the intellectual property im-
plications of the National Information
Infrastructure forms a critical compo-
nent of the Information Infrastructure
Task Force, created in early 1993 by
President Clinton and Vice President
Gore.

This legislative proposal confronts
fundamental questions about the role
of copyright in the next century. On
July 7, 1995, the Working Group re-
leased its preliminary draft report.
Following additional hearings, public
comment and consultation, the Admin-
istration released its long-awaited
“White Paper,” or final report, on
copyright protection in the digital,
electronic information age on Septem-
ber 5, 1995. This 238-page report, “‘Intel-
lectual Property and the National In-
formation Infrastructure,” culminates
in legislative recommendations that
are incorporated in this bill. This bill
takes important steps toward answer-
ing questions about the structure of
copyright protection for decades to
come.

Increasing the accessibility to com-
puter networks is of vital importance
to our Nation’s continued economic
health and growth. Computers have al-
ready been integrated into virtually
everything we do from getting cash at
bank ATMs, paying for our groceries at
the local market, and sending e-mail
messages to friends, to making a sim-
ple telephone call that is directed by
the telephone companies’ computers.

Our dependence on computers only
grows. Businesses both large and small
depend on computers to communicate,
manage and improve their delivery of
goods and services. In fact, small busi-
nesses can use computers successfully
to keep up with their bigger competi-
tors.

We have to make sure that all of us
feel as comfortable with using comput-
ers as we did, in my youth, using a
typewriter. We have to make sure that
we appreciate all the advantages that
networked communities, such as the
Internet, have to offer. Computer net-
works will increasingly become the
means of transmitting copyrighted
works in the years ahead. This presents
great opportunities but also poses sig-
nificant risks to authors and our copy-
right industries.

| believe that we can legislate in
ways that promote the use of the
Internet, both by content providers and

CONGRESSIONAL RECORD — SENATE

users. We must and will update our
copyright laws to protect the intellec-
tual property rights of creative works
available online. The future growth of
computer networks like the Internet
and of digital, electronic communica-
tions requires it. Otherwise, owners of
intellectual property will be unwilling
to put their material online. If there is
no content worth reading online, the
growth of this medium will be stifled,
and public accessibility will be re-
tarded.

The Report of the Working Group on
Intellectual Property Rights put it this
way:

Thus, the full potential of the NII will not
be realized if the education, information and
entertainment products protected by intel-
lectual property laws are not protected effec-
tively when disseminated via the NII. Cre-
ators and other owners of intellectual prop-
erty will not be willing to put their interests
at risk if appropriate systems—both in the
U.S. and internationally—are not in place to
permit them to set and enforce the terms
and conditions under which their works are
made available in the NIl environment.
Likewise, the public will not use the services
available on the NIl and generate the market
necessary for its success unless a wide vari-
ety of works are available under equitable
and reasonable terms and conditions, and the
integrity of those works is assured. All the
computers, telephones, fax machines, scan-
ners, cameras, keyboards, televisions, mon-
itors, printers, switches, routers, wires, ca-
bles, networks, and satellites in the world
will not create a successful NI, if there is no
content. What will drive the NII is the con-
tent moving through it.

The emergence of the computer net-
works forming the backbone of the Na-
tional Information Infrastructure in
this country and the Global Informa-
tion Infrastructure worldwide hold
enormous promise. They also present
an enormous challenge to those of us in
government and in the private sector
to make sure it is accessible and af-
fordable to all.

I support a balanced approach to dig-
ital communications and have already
proposed a series of other bills to foster
the continued growth of electronic
communications while encouraging
creativity. Together with this NII
Copyright Protection Act, they will go
a long way toward creating an environ-
ment for growth of digital networks.

When we consider information pro-
viders we cannot leave out the Federal
Government. Government databases
hold vast amounts of information that
is not restricted by copyright and is le-
gally required by the Freedom of Infor-
mation Act to be available to the pub-
lic, who paid for its collection. Earlier
this year | introduced, along with Sen-
ators Hank BRowN and John KERRY,
the “‘Electronic Freedom of Informa-
tion Improvement Act of 1995, S.1090,
to require federal agencies to make
more information available in elec-
tronic form and online so that it can be
readily accessible to students and
scholars doing research, companies
who need the data for business pur-
poses or simply curious members of the
public.
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Government ought to be using tech-
nology to make itself more account-
able and government information more
accessible to the public. Individual fed-
eral agencies are already contributing
to the development of the much her-
alded National Information Infrastruc-
ture by using technology to make Gov-
ernment information more easily ac-
cessible to our citizens. For example,
the Internet Multicasting Service
[IMS] now posts massive government
data archives, including the Securities
and Exchange Commission EDGAR
database and the U.S. Patent and
Trademark Office database on the
Internet free of charge. Similarly,
FedWorld, a bulletin board available on
the Internet, provides a gateway to
more than 60 Federal agencies.

The Electronic Freedom of Informa-
tion Improvement Act would contrib-
ute to that information flow by in-
creasing online access to Government
information, including agency regula-
tions, opinions, and policy statements,
and FOIlA-released records that are the
subject of repeated requests. This bill
passed the Senate in the last Congress
and | hope to see it through both
Houses of this Congress.

Our increasing reliance on networked
computers for business and socializing
also makes us more vulnerable to
hackers and computer criminals. Any-
one who has had to deal with the after-
math of a computer virus knows what
havoc can be. Having previously been
active in legislation to prevent com-
puter crime and abuse, | have this year
introduced the National Information
Infrastructure Protection Act, S.982,
with Senators KyL and GRASSLEY to in-
crease protection for both government
and private computers, and the infor-
mation on those computers, from the
growing threat of computer crime. This
bill would increase protection against
computer thieves, hackers and black-
mailers and protecting computer sys-
tems used in interstate and foreign
commerce and communications from
destructive activity. It also serves to
increase personal privacy, a matter on
which | feel most strongly.

Finally, I note my recent introduc-
tion with Senator FEeEINGOLD of the
Criminal Copyright Improvement Act
of 1995, S.1122. This bill is designed to
close a significant loophole in our
copyright law and encourage the con-
tinued growth of the NII by insuring
better protection of the creative works
available online.

Under current law, a defendant’s
willful copyright infringement must be
for purposes of commercial advantage
or private financial gain to be the sub-
ject of criminal prosecution. As exem-
plified by the recent case of United
States v. LaMacchia, this presents an
enormous loophole in criminal liability
for willful infringers who can use digi-
tal technology to make exact copies of
copyrighted software or other digitally
encoded works, and then use computer
networks for quick, inexpensive and
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mass distribution of pirated, infringing
works.

The Report of the Working Group
recognizes that the LaMacchia case
demonstrates that the current law is
insufficient to prevent flagrant copy-
right violations in the NIl context and
generally supports the amendments to
the copyright law and the criminal law
(which sets out sanctions for criminal
copyright violations) set forth in
S.1122, introduced in the 104th Congress
by Senators LEAHY and FEINGOLD fol-
lowing consultations with the Justice
Department. This increasingly impor-
tant problem must be solved and the
Criminal Copyright Improvement Act,
S.1122, is a necessary component of the
legal changes we need to adapt to the
emerging digital environment.

Today 1 join in sponsoring a bill that
will help update our copyright law to
the emerging electronic and digital age
by revising basic copyright law defini-
tions to take electronic transmissions
into account. Further it endorses the
use of copyright protection systems so
that we may take fullest advantage of
the technological developments that
can be used to protect copyright and
provide incentives for creativity. The
bill provides graduated civil and crimi-
nal remedies for the circumvention of
copyright protection systems through
the use of false copyright management
information.

Finally, it suggests certain limited
exemptions for libraries and the vis-
ually impaired. In this bill and others
we need carefully to construct the
proper balance that will respect copy-
right, encourage and reward creativity
and serve the needs of public access to
works.

I believe that technological develop-
ments, such as the development of the
Internet and remote computer informa-
tion databases, are leading to impor-
tant advancements in accessibility and
affordability of information and enter-
tainment services. We see opportuni-
ties to break through barriers pre-
viously facing those living in rural set-
tings and those with physical disabil-
ities. Democratic values can be served
by making more information and serv-
ices available.

The public interest requires the con-
sideration and balancing of such inter-
ests. In the area of creative rights that
balance has rested on encouraging cre-
ativity by ensuring rights that reward
it while encouraging its public per-
formance, distribution and display.

The Constitution speaks in terms of
promoting the progress of science and
useful arts, by securing for limited
times to authors and inventors the ex-
clusive right to their respective
writings and discoveries. Technological
developments and the emergence of the
Global Information Infrastructure hold
enormous promise and opportunity for
creators, artists, copyright industries
and the public. There are methods of
distribution emerging that dramati-
cally affect the role of copyright and
the accessibility of art, literature,

CONGRESSIONAL RECORD — SENATE

music, film and information to all
Americans.

I was pleased to work with Chairman
HATCH, Senator THURMOND, Senator
FEINSTEIN, Senator THOMPSON and oth-
ers earlier this year to craft a bill cre-
ating a performance right in sound re-
cordings, a matter that had been a
source of contention for more than 20
years. That bill, The Digital Perform-
ance Rights in Sound RECORDings Act
of 1995, S.227, deals with digital trans-
missions, has already passed the Sen-
ate and should soon be the law of the
land.

Senator HATCH and | have also pre-
viously joined to cosponsor the
Anticounterfeiting Consumer Protec-
tion Act of 1995, S.1136, to add law en-
forcement tools against counterfeit
goods and to protect the important in-
tellectual property rights associated
with trademarks. | anticipate prompt
hearings on that important measure
and its enactment this Congress.

I look forward to working with
Chairman HATCH, the Chairman of the
Judiciary, and others to adapt our
copyright laws to the needs of the NII
and the global information society, as
well. The amendment of our copyright
laws is an important and essential ef-
fort, one that merits our time and at-
tention. | hope and trust that we will
soon begin hearings on this important
measure so that we may be sure to un-
derstand its likely impact both domes-
tically and internationally. We must
carefully balance the authors’ interest
in protection along with the public’s
interest in the accessibility of informa-
tion.

QOurs is a time of unprecedented chal-
lenge to copyright protection. Copy-
right has been the engine that has tra-
ditionally converted the energy of ar-
tistic creativity into publicly available
arts and entertainment. Historically,
Government’s role has been to encour-
age creativity and innovation by pro-
tecting copyrights that create incen-
tives for the dissemination to the pub-
lic of new works and forms of expres-
sion. That is the tradition that | intend
to continue in this bill, the NIl Copy-
right Protection Act of 1995.

ADDITIONAL COSPONSORS

S. 44

At the request of Mr. MACK, his name
was added as a cosponsor of S. 44, a bill
to amend title 4 of the United States
Code to limit State taxation of certain
pension income.

At the request of Mr. REID, the
names of the Senator from Alaska [Mr.
MuURKOwWsKI], the Senator from Idaho
[Mr. CRAIG], and the Senator from Utah
[Mr. BENNETT] were added as cospon-
sors of S. 44, supra.

s. 112

At the request of Mr. DASCHLE, the
name of the Senator from South Caro-
lina [Mr. HOLLINGS] was added as a co-
sponsor of S. 112, a bill to amend the
Internal Revenue Code of 1986 with re-
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spect to the treatment of certain
amounts received by a cooperative
telephone company.

S. 704

At the request of Mr. SiIMON, the
name of the Senator from Washington
[Mr. GorTON] was added as a cosponsor
of S. 704, a bill to establish the Gam-
bling Impact Study Commission.

S. 7171

At the request of Mr. PRYOR, the
name of the Senator from Utah [Mr.
HATCH] was added as a cosponsor of S.
771, a bill to provide that certain Fed-
eral property shall be made available
to States for State use before being
made available to other entities, and
for other purposes.

S. 960

At the request of Mr. SANTORUM, the
name of the Senator from North Caro-
lina [Mr. FAIRCLOTH] was added as a co-
sponsor of S. 960, a bill to amend title
18, United States Code, to exempt
qualified current and former law en-
forcement officers from State laws pro-
hibiting the carrying of concealed
handguns, and for other purposes.

S. 1049

At the request of Mr. HEFLIN, the
name of the Senator from Alabama
[Mr. SHELBY] was added as a cosponsor
of S. 1049, a bill to amend the National
Trails Systems Act to designate the
route from Selma to Montgomery as a
National Historic Trail, and for other
purposes.

S. 1086

At the request of Mr. MACK, his name
was added as a cosponsor of S. 1086, a
bill to amend the Internal Revenue
Code of 1986 to allow a family-owned
business exclusion from the gross es-
tate subject to estate tax, and for other
purposes.

At the request of Mr. DOLE, the name
of the Senator from Tennessee [Mr.
FRIST] was added as a cosponsor of S.
1086, supra.

S. 1088

At the request of Mr. COHEN, the
names of the Senator from Arkansas
[Mr. PRYOR], the Senator from New
Jersey [Mr. BRADLEY], and the Senator
from Louisiana [Mr. JOHNSTON] were
added as cosponsors of S. 1088, a bill to
provide for enhanced penalties for
health care fraud, and for other pur-
poses.

S. 1144

At the request of Mr. MURKOWSKI, the
name of the Senator from Montana
[Mr. BURNS] was added as a cosponsor
of S. 1144, a bill to reform and enhance
the management of the National Park
System, and for other purposes.

S. 1166

At the request of Mr. LUGAR, the
names of the Senator from Florida [Mr.
MAck] and the Senator from Oregon
[Mr. PAckwooD] were added as cospon-
sors of S. 1166, a bill to amend the Fed-
eral Insecticide, Fungicide, and
Rodenticide Act, to improve the reg-
istration of pesticides, to provide
minor use crop protection, to improve
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