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“(F) Any act or activity constituting an
offense involving a Federal health care of-
fense as that term is defined in section
982(a)(6)(B) of this title.”.

TITLE VI—PAYMENTS FOR STATE HEALTH
CARE FRAUD CONTROL UNITS
SEC. 601. ESTABLISHMENT OF STATE FRAUD
UNITS.

(a) ESTABLISHMENT OF HEALTH CARE FRAUD
AND ABUSE CONTROL UNIT.—The Governor of
each State shall, consistent with State law,
establish and maintain in accordance with
subsection (b) a State agency to act as a
Health Care Fraud and Abuse Control Unit
for purposes of this part.

(b) DEFINITION.—INn this section, a ‘‘State
Fraud Unit” means a Health Care Fraud and
Abuse Control Unit designated under sub-
section (a) that the Secretary certifies meets
the requirements of this part.

SEC. 602. REQUIREMENTS FOR STATE FRAUD
UNITS.

(a) IN GENERAL.—The State Fraud Unit
must—

(1) be a single identifiable entity of the
State government;

(2) be separate and distinct from any State
agency with principal responsibility for the
administration of any Federally-funded or
mandated health care program;

(3) meet the other requirements of this sec-
tion.

(b) SPECIFIC REQUIREMENTS DESCRIBED.—
The State Fraud Unit shall—

(1) be a Unit of the office of the State At-
torney General or of another department of
State government which possesses statewide
authority to prosecute individuals for crimi-
nal violations;

(2) if it is in a State the constitution of
which does not provide for the criminal pros-
ecution of individuals by a statewide author-
ity and has formal procedures, (A) assure its
referral of suspected criminal violations to
the appropriate authority or authorities in
the State for prosecution, and (B) assure its
assistance of, and coordination with, such
authority or authorities in such prosecu-
tions; or

(3) have a formal working relationship
with the office of the State Attorney General
or the appropriate authority or authorities
for prosecution and have formal procedures
(including procedures for its referral of sus-
pected criminal violations to such office)
which provide effective coordination of ac-
tivities between the Fraud Unit and such of-
fice with respect to the detection, investiga-
tion, and prosecution of suspected criminal
violations relating to any Federally-funded
or mandated health care programs.

(c) STAFFING REQUIREMENTS.—The State
Fraud Unit shall—

(1) employ attorneys, auditors, investiga-
tors and other necessary personnel; and

(2) be organized in such a manner and pro-
vide sufficient resources as is necessary to
promote the effective and efficient conduct
of State Fraud Unit activities.

(d) COOPERATIVE AGREEMENTS; MEMORANDA
OF UNDERSTANDING.—The State Fraud Unit
shall have cooperative agreements with—

(1) Federally-funded or mandated health
care programs;

(2) similar Fraud Units in other States, as
exemplified through membership and partici-
pation in the National Association of Medic-
aid Fraud Control Units or its successor; and

(3) the Secretary.

(e) REPORTS.—The State Fraud Unit shall
submit to the Secretary an application and
an annual report containing such informa-
tion as the Secretary determines to be nec-
essary to determine whether the State Fraud
Unit meets the requirements of this section.

(f) FUNDING SOURCE; PARTICIPATION IN ALL-
PAYER PROGRAM.—In addition to those sums
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expended by a State under section 604(a) for
purposes of determining the amount of the
Secretary’s payments, a State Fraud Unit
may receive funding for its activities from
other sources, the identity of which shall be
reported to the Secretary in its application
or annual report. The State Fraud Unit shall
participate in the all-payer fraud and abuse
control program established under section
101.

SEC. 603. SCOPE AND PURPOSE.

The State Fraud Unit shall carry out the
following activities:

(1) The State Fraud Unit shall conduct a
statewide program for the investigation and
prosecution (or referring for prosecution) of
violations of all applicable state laws regard-
ing any and all aspects of fraud in connec-
tion with any aspect of the administration
and provision of health care services and ac-
tivities of providers of such services under
any Federally-funded or mandated health
care programs;

(2) The State Fraud Unit shall have proce-
dures for reviewing complaints of the abuse
or neglect of patients of facilities (including
patients in residential facilities and home
health care programs) that receive payments
under any Federally-funded or mandated
health care programs, and, where appro-
priate, to investigate and prosecute such
complaints under the criminal laws of the
State or for referring the complaints to
other State agencies for action.

(3) The State Fraud Unit shall provide for
the collection, or referral for collection to
the appropriate agency, of overpayments
that are made under any Federally-funded or
mandated health care program and that are
discovered by the State Fraud Unit in carry-
ing out its activities.

SEC. 604. PAYMENTS TO STATES.

(a) MATCHING PAYMENTS TO STATES.—Sub-
ject to subsection (c), for each year for which
a State has a State Fraud Unit approved
under section 602(b) in operation the Sec-
retary shall provide for a payment to the
State for each quarter in a fiscal year in an
amount equal to the applicable percentage of
the sums expended during the quarter by the
State Fraud Unit.

(b) APPLICABLE PERCENTAGE DEFINED.—

(1) IN GENERAL.—InN subsection (a), the “‘ap-
plicable percentage’ with respect to a State
for a fiscal year is—

(A) 90 percent, for quarters occurring dur-
ing the first 3 years for which the State
Fraud Unit is in operation; or

(B) 75 percent, for any other quarters.

(2) TREATMENT OF STATES WITH MEDICAID
FRAUD CONTROL UNITS.—In the case of a State
with a State medicaid fraud control in oper-
ation prior to or as of the date of the enact-
ment of this Act, in determining the number
of years for which the State Fraud Unit
under this part has been in operation, there
shall be included the number of years for
which such State medicaid fraud control
unit was in operation.

(¢) LimiT oN PAYMENT.—Notwithstanding
subsection (a), the total amount of payments
made to a State under this section for a fis-
cal year may not exceed the amounts as au-
thorized pursuant to section 1903(b)(3) of the
Social Security Act.e

ORDER OF BUSINESS

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. DOLE. | thank the Chair.

(The remarks of Mr. DOLE pertaining
to the introduction of S. 256 and S. 257
are located in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”’)
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Mr. CRAIG addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Idaho.

Mr. CRAIG. Mr. President, | ask
unanimous consent to proceed for 5
minutes as if in morning business.

The PRESIDING OFFICER. The Sen-
ate is in morning business. The Sen-
ator from ldaho is recognized for up to
15 minutes.

Mr. CRAIG. 1
clarifying that.

(Mr. INHOFE assumed the chair.)

thank the Chair for

REAUTHORIZE THE ENDANGERED
SPECIES ACT

Mr. CRAIG. Mr. President and fellow
Senators, | think the American public
and even we here in the Congress rec-
ognize that the November elections
was a profound statement on the part
of this country to speak to change.

Since that time, all eyes have been
focused on Washington, as we saw the
changing of the guard in the House
after 40 years of single-party rule, and
certainly the change that has occurred
here that has resulted with Repub-
licans being in the majority, leading
the Senate and chairing the commit-
tees. That has also resulted in a very
aggressive legislative agenda that has
focused most of the attention of the
American people on what is going on in
Washington. Whether it was the rule
changes in the House or the debate on
the unfunded mandates bill that still is
before this Senate, directed by my col-
league from ldaho, DIRK KEMPTHORNE,
or whether it is the growing debate
that will soon come to the floor on a
balanced budget amendment, all eyes
remain focused on Washington.

But while that is going on, some-
thing very tragic is still happening
across America. And that is that there
still remains business as usual on the
part of the Federal Government and
our Federal agencies and our Federal
regulators—as was going on and has
been going on long before the elections
of last November— the treading on the
private citizen, the taking away of
rights, a Federal Government that is
unconcerned, or demonstrating at least
little concern, about the impact of
their decisions and their activities on
the economies of local communities.

So for just a moment this afternoon,
I thought | would once again focus on
something that is now occurring in my
State of Idaho and try to once again
impress upon the Congress, and cer-
tainly those who might be watching,
the magnitude of the job we have be-
fore us and the tragedy of this adminis-
tration failing to be responsive and al-
lowing their agencies to run amok in
an unwillingness to be concerned about
the human being—the citizen, the tax-
payer—but to be all concerned about
the Federal regulations and to make
sure that every letter of the law is
complied with, even laws that no
longer work for the American people or
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demonstrate their fairness or their eg-
uity.

Last Thursday, in Boise, ID, Judge
David Ezra, with a sweep of his pen,
Mr. President, shut down 14 million
acres in the State of Idaho. What does
that mean? That means that in an area
the size of Massachusetts and Con-
necticut and Maryland combined, this
judge said, ““Under the auspices of the
Endangered Species Act, there will be
no logging, no mining, no grazing, no
road building or any human activity
until the Forest Service can convince
me and convince national marine fish-
eries that all of their activities fit
within the confines of the Endangered
Species Act,”” even if not one of those
activities can scientifically be proven
to harm a species of fish that is now
listed as endangered within the water-
sheds of that region of the State of
Idaho.

As a result of that, 56 timber sta-
tions, 82 mining operations, 3 road con-
struction projects, and 395 livestock
grazing operations—better known as
ranches—have been told to cease and
desist. Thousands of miners will be out
of work as of Monday morning, next
Monday morning, not because the mine
played out, not because the market for
minerals dropped, but because the Fed-
eral Government said you can no
longer mine, and a Federal judge,
again, said last Thursday, with the
sweep of his pen, “Walk away. Pull
your paycheck. We are not worried
about your children and your homes
and your families and your commu-
nities. We are worried that the law
which is now clearly in question be
complied with.”

Well, Mr. President, you can well
imagine, chaos reigns supreme in my
State of Idaho at this moment; that in
six of the eight Federal forests in my
State, amassing over 14 million acres,
all human activity, which is a major
part of the economic base of that re-
gion of my State, has just been told to
shut down, awaiting the action of a
Federal bureaucracy that is now days
behind in what it should have been
doing days ago.

That is why it is so imperative that
the Environment and Public Works
Committee look at the reauthorization
of the Endangered Species Act now—
not next year, not 3 years from now,
but now—to make sure that these
kinds of silly bureaucratic activities
can no longer go on and put the aver-
age man and woman and small business
people in my State or any other State
arbitrarily out of business.

We saw it go on in Oregon, with the
spotted owl—30,000 loggers in the State
of Oregon. Now, in my State of Idaho,
thousands—yes, thousands—of people,
small businesses that have existed in
one family for over 100 years, are being
threatened with their very existence.

It is clearly a call to arms. And |
think the people of my State recognize
that. It is clearly the responsibility of
this Congress to change the law, to
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make it more compatible, to make it
more sensitive, to put the human spe-
cies back into the blend of the Endan-
gered Species Act so that we at least
give some credence to the human spe-
cies, that is the steward of the land, in-
stead of arbitrarily saying to that
human being—that mother, that fa-
ther, that worker, that logger, that
miner, that rancher, that small busi-
ness person—‘‘Step aside. You are no
longer important. Step aside to a plant
or an animal.”

Since when did this Government be-
come so insensitive to the rights of the
human being? Since we have ignored
our responsibilities to reauthorize the
Endangered Species Act, and do these
kinds of things that the American peo-
ple finally in November of last year
rose up and said to the Congress of the
United States: ‘‘Become responsive to
our needs or step aside and we will find
somebody who will.””

Well, | certainly hope this Senate
recognizes that call and will become
increasingly sensitive to their respon-
sibility to the taxpayer, to the citizens,
the law-abiding citizens, of our coun-
try.

Let us start with reauthorization of
the Endangered Species Act, so that
what is going on in Idaho today and
next week and throughout this coming

year, and what has gone on in the
State of Oregon and other places
around our country will not be re-

peated again; that we, as Senators, who
agree to take an oath to uphold the
Constitution of the United States, will
do that constitutional duty to put peo-
ple back into the equation of being re-
sponsible for the stewards of our land.

I yield back the remainder of my
time.

ORDERS FOR MONDAY, JANUARY
23, 1995

Mr. CRAIG. Mr. President, under the
order entered last night, the Senate
will convene at 9:30 a.m. on Monday,
January 23, 1995.

I ask unanimous consent that when
the Senate convenes on Monday, the
time for the two leaders be reserved
and there then be a period for the
transaction of morning business not to
extend beyond the hour of 10:30, with
Senators permitted to speak for not to
exceed 5 minutes each, with the excep-
tion of the following Senators: Sen-
ators GRASSLEY and PRYOR, for 15 min-
utes equally divided; Senator CONRAD,
for up to 30 minutes. | further ask that
at the hour of 10:30 a.m. the Senate re-
sume consideration of S. 1, the un-
funded mandates bill.

The PRESIDING OFFICER.
objection?

Mr. FORD. Mr. President, reserving
the right to object, the only change |
believe the Senator is making, so that
we all understand it, instead of getting
on S. 1 at 10 it will be at 10:30, and we
are authorizing three Senators to

Is there
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speak in that time. Instead of 10 it will
be 10:30, so that our colleagues know.

Mr. CRAIG. That is correct.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRAIG. | suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PRESSLER. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

PREVENTING THE ADOPTION OF
CERTAIN NATIONAL  HISTORY
STANDARDS

VIOLENCE AT CLINICS

IMPACT ON LOCAL GOVERNMENTS

Mr. PRESSLER. Mr. President, | ask
unanimous consent that it be in order
for me to send to the desk three resolu-
tions and that they be considered en
bloc, agreed to and the motion to re-
consider be laid upon the table.

For the information of my col-
leagues, the three resolutions are the
texts of the Gorton amendment, Brad-
ley amendment and Boxer amendment
that were offered to the unfunded man-
dates bill and voted on Wednesday.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. And without objection, where
appropriate, the preambles are agreed
to.

Mr. PRESSLER. Mr. President, |
send the three resolutions to the desk.

So the resolutions (S. Res. 66, S. Res.
67, and S. Res. 68) were agreed to, as
follows:

S. RES. 66

Resolved, That it is the sense of the Senate
that—(a) the National Education Goals
Panel should disapprove, and the National
Education Standards and Improvement
Council should not certify, any voluntary
national content standards, voluntary na-
tional student performance standards, or cri-
teria for the certification of such content
and student performance standards, on the
subject of world and United States history,
developed prior to February 1, 1995.

(b) voluntary national content standards,
voluntary national student performance
standards, and criteria for the certification
of such content and student performance
standards, on the subject of world and Unit-
ed States history, established under title Il
of the Goals 2000: Educate America Act
should not be based on standards developed
primarily by the National Center for History
in the Schools prior to February 1, 1995; and

(c) if the Department of Education, the Na-
tional Endowment for the Humanities, or
any other Federal agency provides funds for
the development of the standards and cri-
teria described in paragraph (6) the recipient
of such funds should have a decent respect
for the contributions of western civilization,
and United States history, ideas, and institu-
tions, to the increase of freedom and prosper-
ity around the world.
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