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for purposes of a certification under sub-
section (a).

(¢) REPORTS.—(1) The Director of Oper-
ational Test and Evaluation and the head of
the Ballistic Missile Defense Organization
shall include in the annual reports to Con-
gress of such officials plans to test ade-
quately theater missile defense interceptor
programs throughout the acquisition proc-
ess.

(2) As each theater missile defense system
progresses through the acquisition process,
the officials referred to in paragraph (1) shall
include in the annual reports to Congress of
such officials an assessment of the extent to
which such programs satisfy the planned test
objectives for such programs.

(d) DEFINITION.—For purposes of this sec-
tion, the baseline performance thresholds for
a program are the weapon system perform-
ance thresholds specified in the baseline de-
scription for the weapon system established
pursuant to section 2435(a)(1) of title 10,
United States Code, before the program en-
tered into the engineering and manufac-
turing development stage.

SEC. 8102. ELIGIBILITY FOR DEFENSE DUAL-USE
ASSISTANCE EXTENSION PROGRAM.

Section 2524(e) of title 10, United States
Code, is amended—

(1) in paragraph (3), by striking out ‘‘at
least 25 percent of the value of the bor-
rower’s sales during the preceding year’ in
the matter preceding subparagraph (A) and
inserting in lieu thereof ‘‘at least 25 percent
of the amount equal to the average value of
the borrower’s sales during the preceding 5
fiscal years’’;

(2) by redesignating paragraph (4) as para-
graph (5); and

(3) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘“(4) A borrower that meets the selection
criteria set forth in paragraph (2) and sub-
section (f) is also eligible for a loan guar-
antee under subsection (b)(3) if the borrower
is a former defense worker whose employ-
ment as such a worker was terminated as a
result of a reduction in expenditures by the
United States for defense, the termination or
cancellation of a defense contract, the fail-
ure to proceed with an approved major weap-
on system, the merger or consolidation of
the operations of a defense contractor, or the
closure or realignment of a military installa-
tion.”.

This Act may be cited as the ‘‘Department
of Defense Appropriations Act, 1996”".

Mr. STEVENS. Mr. President, I move
to reconsider the vote.

Mr. DOLE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

——
ORDER OF PROCEDURE

Mr. DOLE. Mr. President, I say to the
Democratic leader, I thought I would
announce what I intend to propose.
Maybe it is not doable. I would like to
propose that the only amendments re-
maining in order to S. 1026 be those
cleared by the two managers of the bill
and the missile defense amendment,
and that the vote occur on or in rela-
tion to the missile defense amendment
begin at 9:30 a.m. Wednesday, imme-
diately to be followed by a vote on pas-
sage of the Defense authorization bill,
pursuant to consent agreement of Au-
gust 11.

So what I am suggesting is that there
is going to be a period of debate of two,
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maybe 3 hours, and there will be a
number of Members involved in that
debate. In the meantime, unless there
is some objection, if we could have that
vote on that amendment and final pas-
sage at 9:30 tomorrow morning, other
Members would be free to leave.

Mr. LEVIN. If the majority leader
will yield, I had an amendment left on
the list which I do not believe has yet
been cleared. We are still hoping to
clear that amendment.

Mr. DOLE. I will make it subject to
that.

Mr. DASCHLE. Reserving the right
to object——

Mr. DOLE. I have an amendment on
welfare that probably will not be rel-
evant, but it will be tomorrow when we
take up welfare.

Mr. DASCHLE. If the majority leader
will yield, I know that we have a list of
amendments that may require rollcall
votes. Does this anticipate then that
other amendments, which would be of-
fered either tonight or tomorrow morn-
ing, would still be in order and would
be subject to a vote following disposi-
tion of the amendment?

Mr. DOLE. It is my understanding
that there—I did not know about the
amendment of the Senator from Michi-
gan [Mr. LEVIN]. I have been told that,
otherwise, everything had been dealt
with. What we might do is suggest the
absence of a quorum for a few minutes
and see if we can work it out.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called proceeded
to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BROWN). Without objection, it is so or-
dered.

——————

UNANIMOUS-CONSENT
AGREEMENT—S. 1026

Mr. DOLE. Mr. President, I think we
have an agreement. It is cleared with
the Democratic leader and also the two
managers, so I will make the request.

I ask unanimous consent that the
only amendments remaining in order
to S. 1026 be those amendments cleared
by the two managers of the bill and one
amendment to be offered by Senator
THURMOND, relevant, and one amend-
ment to be offered by Senator NUNN,
relevant; and if a vote is required on or
in relation to the Levin amendment, it
occur first in the voting sequence be-
ginning at 9:30 Wednesday, a.m.; fur-
ther, that the vote occur on or in rela-
tion to the missile defense amendment
second in the voting sequence, to im-
mediately be followed by a vote on the
passage of the Defense authorization
bill, H.R. 1530, pursuant to the agree-
ment of August 11.

So there could be as many as five
votes; the votes could be as few as two
votes. If the Senator from Georgia of-
fers a relevant amendment, or the Sen-
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ator from South Carolina, or the
amendment of the Senator from Michi-
gan or anything in relation—a motion
to table—if that requires a vote, that
could be three votes and then on the
amendment itself and final passage.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. DOLE. So I announce to my col-
leagues there will be no more votes
this evening but there will be debate.
There are a number of Members on
each side interested in this issue, so I
assume the debate will probably take
at least 2 hours, maybe 3 hours.

So, I ask unanimous consent the vote
at 9:30 Wednesday be 15 minutes in
length, with second and subsequent
votes being limited to 10 minutes in
length.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1996

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A bill (S. 1026) to authorize appropriations
for fiscal year 1996 for military activities of
the Department of Defense, for military con-
struction and for defense activities of the
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Forces, and for other purposes.

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. The dis-
tinguished Senator from Georgia.

AMENDMENT NO. 2425
(Purpose: To amend subtitle C of title II of
the National Defense Authorization Act for

fiscal year 1996)

Mr. NUNN. Mr. President, I believe
there is an amendment, No. 2425, which
is an amendment to the Missile De-
fense Act, pending at the desk. I ask
that amendment be reported.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NUNN] for
himself, Mr. WARNER, Mr. LEVIN, and Mr.
COHEN, proposes an amendment numbered
2425.

Mr. NUNN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 49, strike out line 15 and all that
follows through line 9 on page 69 and insert
the following in lieu thereof:

SUBTITLE C—MISSILE DEFENSE
SEC. 231. SHORT TITLE.

This subtitle may be cited as the ‘‘Missile
Defense Act of 1995,

SEC. 232. FINDINGS.

Congress makes the following findings:

(1) The threat that is posed to the national
security of the United States by the pro-
liferation of ballistic and cruise missiles is
significant and growing, both quantitatively
and qualitatively.

(2) The deployment of effective Theater
Missile Defense systems can deny potential
adversaries the option of escalating a con-
flict by threatening or attacking United
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States forces, coalition partners of the
United States, or allies of the United States
with ballistic missiles armed with weapons
of mass destruction to offset the operational
and technical advantages of the United
States and its coalition partners and allies.

(3) The intelligence community of the
United States has estimated that (A) the
missile proliferation trend is toward longer
range and more sophisticated ballistic mis-
siles, (B) North Korea may deploy an inter-
continental ballistic missile capable of
reaching Alaska or beyond within 5 years,
and (C) although a new indigenously devel-
oped ballistic missile threat to the conti-
nental United States is not forecast within
the next 10 years there is a danger that de-
termined countries will acquire interconti-
nental ballistic missiles in the near future
and with little warning by means other than
indigenous development.

(4) The deployment by the United States
and its allies of effective defenses against
ballistic missiles of all ranges, as well as
against cruise missiles, can reduce the incen-
tives for countries to acquire such missiles
or to augment existing missile capabilities.

(6) The Cold War distinction between stra-
tegic ballistic missiles and nonstrategic bal-
listic missiles and, therefore, the ABM Trea-
ty’s distinction between strategic defense
and nonstrategic defense, has changed be-
cause of technological advancements and
should be reviewed.

(6) The concept of mutual assured destruc-
tion, which was one of the major philo-
sophical rationales for the ABM Treaty, is
now questionable as a basis for stability in a
multipolar world in which the United States
and the states of the former Soviet Union
are seeking to normalize relations and elimi-
nate Cold War attitudes and arrangements.

(7) Theater and national missile defenses
can contribute to the maintenance of sta-
bility as missile threats proliferate and as
the United States and the former Soviet
Union significantly reduce the number of
strategic nuclear forces in their respective
inventories.

(8) Although technology control regimes
and other forms of international arms con-
trol can contribute to nonproliferation, such
measures alone are inadequate for dealing
with missile proliferation, and should not be
viewed as alternatives to missile defenses
and other active and passive defenses.

(9) Due to limitations in the ABM Treaty
which preclude deployment of more than 100
ground-based ABM interceptors at a single
site, the United States is currently prohib-
ited from deploying a national missile de-
fense system capable of defending the conti-
nental United States, Alaska, and Hawaii
against even the most limited ballistic mis-
sile attacks.

SEC. 233. MISSILE DEFENSE POLICY.

It is the policy of the United States to—

(1) deploy as soon as possible affordable
and operationally effective theater missile
defenses capable of countering existing and
emerging theater ballistic missiles;

(2)(A) develop for deployment a multiple-
site national missile defense system that: (i)
is affordable and operationally effective
against limited, accidental, and unauthor-
ized ballistic missile attacks on the territory
of the United States, and (ii) can be aug-
mented over time as the threat changes to
provide a layered defense against limited, ac-
cidental, or unauthorized ballistic missile
threats;

(B) initiate negotiations with the Russian
Federation as necessary to provide for the
national missile defense systems specified in
section 235; and

(C) consider, if those negotiations fail, the
option of withdrawing from the ABM Treaty
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in accordance with the provisions of Article
XV of the Treaty, subject to consultations
between the President and the Senate;

(3) ensure congressional review, prior to
a decision to deploy the system developed for
deployment under paragraph (2), of: (A) the
affordability and operational effectiveness of
such a system; (B) the threat to be countered
by such a system; and (C) ABM Treaty con-
siderations with respect to such a system;

(4) improve existing cruise missile defenses
and deploy as soon as practical defenses that
are affordable and operationally effective
against advanced cruise missiles;

(5) pursue a focused research and develop-
ment program to provide follow-on ballistic
missile defense options;

(6) employ streamlined acquisition proce-
dures to lower the cost and accelerate the
pace of developing and deploying theater
missile defenses, cruise missile defenses, and
national missile defenses;

(7) seek a cooperative transition to a re-
gime that does not feature mutual assured
destruction and an offense-only form of de-
terrence as the basis for strategic stability;
and

(8) carry out the policies, programs, and re-
quirements of subtitle C of title II of this
Act through processes specified within, or
consistent with, the ABM Treaty, which an-
ticipates the need and provides the means for
amendment to the Treaty.

SEC. 234. THEATER MISSILE DEFENSE ARCHITEC-
TURE.

(a) ESTABLISHMENT OF CORE PROGRAM.—To
implement the policy established in section
233, the Secretary of Defense shall establish
a top priority core theater missile defense
program consisting of the following systems:

(1) The Patriot PAC-3 system, with a first
unit equipped (FUE) in fiscal year 1998.

(2) The Navy Lower Tier (Area) system,
with a user operational evaluation system
(UOES) capability in fiscal year 1997 and an
initial operational capability (IOC) in fiscal
year 1999.

(3) The Theater High-Altitude Area De-
fense (THAAD) system, with a user oper-
ational evaluation system (UOES) capability
in fiscal year 1997 and an initial operational
capability (IOC) no later than fiscal year
2002.

(4) The Navy Upper Tier (Theater Wide)
system, with a user operational evaluation
system (UOES) capability in fiscal year 1999
and an initial operational capability (I0C) in
fiscal year 2001.

(b) INTEROPERABILITY AND SUPPORT OF CORE
SYSTEMS.—To maximize effectiveness and
flexibility, the Secretary of Defense shall en-
sure that core theater missile defense sys-
tems are interoperable and fully capable of
exploiting external sensor and battle man-
agement support from systems such as the
Navy’s Cooperative Engagement Capability
(CEC), the Army’s Battlefield Integration
Center (BIC), air and space-based sensors in-
cluding, in particular, the Space and Missile
Tracking System (SMTS).

(c) TERMINATION OF PROGRAMS.—The Sec-
retary of Defense shall terminate the Boost
Phase Interceptor (BPI) program.

(d) FoOLLOW-ON SYSTEMS.—(1) The Sec-
retary of Defense shall develop an affordable
development plan for follow-on theater mis-
sile defense systems which leverages existing
systems, technologies, and programs, and fo-
cuses investments to satisfy military re-
quirements not met by the core program.

(2) Before adding new theater missile de-
fense systems to the core program from
among the follow-on activities, the Sec-
retary of Defense shall submit to the con-
gressional defense committees a report de-
scribing—

(A) the requirements for the program and
the specific threats to be countered;

September 5, 1995

(B) how the new program will relate to,
support, and leverage off existing core pro-
grams;

(C) the planned acquisition strategy; and

(D) a preliminary estimate of total pro-
gram cost and budgetary impact.

(e) REPORT.—(1) Not later than the date on
which the President submits the budget for
fiscal year 1997 under section 1105 of title 31,
United States Code, the Secretary of Defense
shall submit to the congressional defense
committees a report detailing the Sec-
retary’s plans for implementing the guidance
specified in this section.

(2) For each deployment date for each sys-
tem described in subsection (a), the report
required by paragraph (1) of this subsection
shall include the funding required for re-
search, development, testing, evaluation,
and deployment for each fiscal year begin-
ning with fiscal year 1997 through the end of
the fiscal year in which deployment is pro-
jected under subsection (a).

SEC. 235. NATIONAL MISSILE DEFENSE SYSTEM
ARCHITECTURE.

(a) IN GENERAL.—To implement the policy
established in section 233, the Secretary of
Defense shall develop an affordable and oper-
ationally effective national missile defense
system to counter a limited, accidental, or
unauthorized ballistic missile attack, and
which is capable of attaining initial oper-
ational capability (I0C) by the end of 2003.
Such system shall include the following:

(1) Ground-based interceptors capable of
being deployed at multiple sites, the loca-
tions and numbers of which are to be deter-
mined so as to optimize the defensive cov-
erage of the continental United States, Alas-
ka, and Hawaii against limited, accidental or
unauthorized ballistic missile attacks.

(2) Fixed ground-based radars and space-
based sensors, including the Space and Mis-
sile Tracking system, the mix, siting and
numbers of which are to be determined so as
to optimize sensor support and minimize
total system cost.

(3) Battle management, command, control,
and communications (BM/C3).

(b) INTERIM OPERATIONAL CAPABILITY.—To
provide a hedge against the emergence of
near-term ballistic missile threats against
the United States and to support the devel-
opment and deployment of the objective sys-
tem specified in subsection (a), the Secretary
of Defense shall develop an interim national
missile defense plan that would give the
United States the ability to field a limited
operational capability by the end of 1999 if
required by the threat. In developing this
plan the Secretary shall make use of—

(1) developmental, or user operational
evaluation system (UOES) interceptors, ra-
dars, and battle management, command,
control, and communications (BM/C3), to the
extent that such use directly supports, and
does not significantly increase the cost of,
the objective system specified in subsection
(a);

(2) one or more of the sites that will be
used as deployment locations for the objec-
tive system specified in subsection (a);

(3) upgraded early warning radars; and

(4) space-based sensors.

(¢) USE OF STREAMLINED ACQUISITION PRO-
CEDURES.—The Secretary of Defense shall
prescribe and use streamlined acquisition
procedures to—

(1) reduce the cost and increase the effi-
ciency of developing the national missile de-
fense system specified in subsection (a); and

(2) ensure that any interim national mis-
sile defense capabilities developed pursuant
to subsection (b) are operationally effective
and on a path to fulfill the technical require-
ments and schedule of the objective system.
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(d) ADDITIONAL COST SAVING MEASURES.—In
addition to the procedures prescribed pursu-
ant to subsection (c), the Secretary of De-
fense shall employ cost saving measures that
do not decrease the operational effectiveness
of the systems specified in subsections (a)
and (b), and which do not pose unacceptable
technical risk. The cost saving measures
should include the following:

(1) The use of existing facilities and infra-
structure.

(2) The use, where appropriate, of existing
or upgraded systems and technologies, ex-
cept that Minuteman boosters may not be
used as part of a National Missile Defense ar-
chitecture.

(3) Development of systems and compo-
nents that do not rely on a large and perma-
nent infrastructure and are easily trans-
ported, emplaced, and moved.

(e) REPORT ON PLAN FOR DEPLOYMENT.—Not
later than the date on which the President
submits the budget for fiscal year 1997 under
section 1105 of title 31, United States Code,
the Secretary of Defense shall submit to the
congressional defense committees a report
containing the following matters:

(1) The Secretary’s plan for carrying out
this section.

(2) For each deployment date in sub-
sections (a) and (b), the report shall include
the funding required for research, develop-
ment, testing, evaluation, and deployment
for each fiscal year beginning with fiscal
year 1997 through the end of the fiscal year
in which deployment is projected under sub-
section (a) or (b). The report shall also de-
scribe the specific threat to be countered and
provide the Secretary’s assessment as to
whether deployment is affordable and oper-
ationally effective.

(3) An analysis of options for
supplementing or modifying the national
missile defense architecture specified in sub-
section (a) before attaining initial oper-
ational capability, or evolving such architec-
ture in a building block manner after attain-
ing initial operational capability, to improve
the cost-effectiveness or the operational ef-
fectiveness of such system by adding one or
a combination of the following:

(A) Additional ground-based interceptors
at existing or new sites.

(B) Sea-based missile defense systems.

(C) Space-based Kkinetic energy intercep-
tors.

(D) Space-based directed energy systems.
SEC. 236. CRUISE MISSILE DEFENSE INITIATIVE.

(a) IN GENERAL.—The Secretary of Defense
shall undertake an initiative to coordinate
and strengthen the cruise missile defense
programs, projects, and activities of the
military departments, the Advanced Re-
search Projects Agency and the Ballistic
Missile Defense Organization to ensure that
the United States develops and deploys af-
fordable and operationally effective defenses
against existing and future cruise missile
threats.

(b) ACTIONS OF THE SECRETARY OF DE-
FENSE.—In carrying out subsection (a), the
Secretary of Defense shall ensure that—

(1) to the extent practicable, the ballistic
missile defense and cruise missile defense ef-
forts of the Department of Defense are co-
ordinated and mutually reinforcing;

(2) existing air defense systems are ade-
quately upgraded to provide an affordable
and operationally effective defense against
existing and near-term cruise missile
threats; and

(3) the Department of Defense undertakes a
high priority and well coordinated tech-
nology development program to support the
future deployment of systems that are af-
fordable and operationally effective against
advanced cruise missiles, including cruise
missiles with low observable features.

CONGRESSIONAL RECORD — SENATE

(¢c) IMPLEMENTATION PLAN.—Not later than
the date on which the President submits the
budget for fiscal year 1997 under section 1105
of title 31, United States Code, the Secretary
of Defense shall submit to the congressional
defense committees a detailed plan, in un-
classified and classified forms, as necessary,
for carrying out this section. The plan shall
include an assessment of—

(1) the systems that currently have cruise
missile defense capabilities, and existing
programs to improve these capabilities;

(2) the technologies that could be deployed
in the near- to mid-term to provide signifi-
cant advances over existing cruise missile
defense capabilities, and the investments
that would be required to ready the tech-
nologies for deployment;

(3) the cost and operational tradeoffs, if
any, between upgrading existing air and mis-
sile defense systems and accelerating follow-
on systems with significantly improved ca-
pabilities against advanced cruise missiles;
and

(4) the organizational and management
changes that would strengthen and further
coordinate the cruise missile defense efforts
of the Department of Defense, including the
disadvantages, if any, of implementing such
changes.

SEC. 237. POLICY REGARDING THE ABM TREATY.

(a) Congress makes the following findings:

(1) Article XIII of the ABM Treaty envi-
sions ‘‘possible changes in the strategic situ-
ation which have a bearing on the provisions
of this treaty”’.

(2) Articles XIII and XIV of the ABM Trea-
ty establish means for the Parties to amend
the Treaty, and the Parties have employed
these means to amend the Treaty.

(3) Article XV of the ABM Treaty estab-
lishes the means for a party to withdraw
from the Treaty, upon 6 months notice, ‘‘if it
decides that extraordinary events related to
the subject matter of this treaty have jeop-
ardized its supreme interests.”

(4) The policies, programs, and require-
ments of subtitle C of title II of this Act can
be accomplished through processes specified
within, or consistent with, the ABM Treaty,
which anticipates the need and provides the
means for amendment to the Treaty.

(b) SENSE OF CONGRESS.—In light of the
findings and policies provided in this sub-
title, it is the sense of Congress that—

(1) given the fundamental responsibility of
the Government of the United States to pro-
tect the security of the United States, the
increasingly serious threat posed to the
United States by the proliferation of weap-
ons of mass destruction and ballistic missile
technology, and the effect this threat could
have on the options of the United States to
act in a time of crisis—

(A) it is in the vital national security in-
terest of the United States to defend itself
from the threat of a limited, accidental, or
unauthorized ballistic missile attack, what-
ever its source; and

(B) the deployment of a national missile
defense system, in accord with section 233, to
protect the territory of the United States
against a limited, accidental, or unauthor-
ized missile attack can strengthen strategic
stability and deterrence; and

(2)(A) the Senate should undertake a com-
prehensive review of the continuing value
and validity of the ABM Treaty with the in-
tent of provided additional policy guidance
on the future of the ABM Treaty during the
second session of the 104th Congress; and

(B) upon completion of the review, the
Committee on Foreign Relations, in con-
sultation with the Committee on Armed
Services and other appropriate committees,
should report its findings to the Senate.

S12581

SEC. 238. PROHIBITION ON FUNDS TO IMPLE-
MENT AN INTERNATIONAL AGREE-
MENT CONCERNING THEATER MIS-
SILE DEFENSE SYSTEMS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Section 234 of the National Defense Au-
thorization Act for Fiscal Year 1994 provides
that the ABM Treaty does not apply to or
limit research, development, testing, or de-
ployment of missile defense systems, system
upgrades, or system components that are de-
signed to counter modern theater ballistic
missiles, regardless of the capabilities of
such missiles, unless those systems, system
upgrades, or system components are tested
against or have demonstrated capabilities to
counter modern strategic ballistic missiles.

(2) Section 232 of the National Defense Au-
thorization Act for Fiscal Year 1995 provides
that the United States shall not be bound by
any international agreement that would sub-
stantially modify the ABM Treaty unless the
agreement is entered into pursuant to the
treaty making power of the President under
the Constitution.

(3) The demarcation standard described in
subsection (b)(1) is based upon current tech-
nology.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) unless a missile defense system, system
upgrade, or system component, including one
that exploits data from space-based or other
external sensors, is flight tested against a
ballistic missile target that exceeds a range
of 3,600 kilometers or a velocity of 5 kilo-
meters per second, such missile defense sys-
tem, system upgrade, or system component
has not been tested in an ABM mode nor
deemed to have been given capabilities to
counter strategic ballistic missiles, and

(2) any international agreement that would
limit the research, development, testing, or
deployment of missile defense systems, sys-
tem upgrades, or system components that
are designed to counter modern theater bal-
listic missiles in a manner that would be
more restrictive than the criteria in para-
graph (1) should be entered into only pursu-
ant to the treaty making powers of the
President under the Constitution.

(¢) PROHIBITION ON FUNDING.—Funds appro-
priated or otherwise made available to the
Department of Defense for fiscal year 1996
may not be obligated or expended to imple-
ment an agreement with any of the inde-
pendent states of the former Soviet Union
entered into after January 1, 1995 that would
establish a demarcation between theater
missile defense systems and anti-ballistic
missile systems for purposes of the ABM
Treaty or that would restrict the perform-
ance, operation, or deployment of United
States theater missile defense systems ex-
cept: (1) to the extent provided in an act en-
acted subsequent to this Act; (2) to imple-
ment that portion of any such agreement
that implements the criteria in subsection
(b)(1); or (3) to implement any such agree-
ment that is entered into pursuant to the
treaty making power of the President under
the Constitution.

SEC. 239. BALLISTIC MISSILE DEFENSE PROGRAM
ELEMENTS.

(a) ELEMENTS SPECIFIED.—In the budget
justification materials submitted to Con-
gress in support of the Department of De-
fense budget for any fiscal year after fiscal
yvear 1996 (as submitted in the budget of the
President under section 1105(a) of title 31,
United States Code), the amount requested
for activities of the Ballistic Missile Defense
Organization shall be set forth in accordance
with the following program elements:

(1) The Patriot system.

(2) The Navy Lower Tier (Area) system.

(3) The Theater High-Altitude Area De-
fense (THAAD) system.
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(4) The Navy Upper Tier (Theater Wide)
system.

(56) Other Theater Missile Defense Activi-
ties.

(6) National Missile Defense.

(7) Follow-On and Support Technologies.

(b) TREATMENT OF NON-CORE TMD IN OTHER
THEATER MISSILE DEFENSE ACTIVITIES ELE-
MENT.—Funding for theater missile defense
programs, projects, and activities, other
than core theater missile defense programs,
shall be covered in the ‘‘Other Theater Mis-
sile Defense Activities’” program element.

(c) TREATMENT OF CORE THEATER MISSILE
DEFENSE PROGRAMS.—Funding for core the-
ater missile defense programs specified in
section 234, shall be covered in individual,
dedicated program elements and shall be
available only for activities covered by those
program elements.

(d) BM/C3I PROGRAMS.—Funding for pro-
grams, projects, and activities involving bat-
tle management, command, control, commu-
nications, and intelligence (BM/C3I) shall be
covered in the ‘‘Other Theater Missile De-
fense Activities” program element or the
‘“National Missile Defense’” program ele-
ment, as determined on the basis of the pri-
mary objectives involved.

(e) MANAGEMENT AND SUPPORT.—Each pro-
gram element shall include requests for the
amounts necessary for the management and
support of the programs, projects, and activi-
ties contained in that program element.

SEC. 240. ABM TREATY DEFINED.

For purposes of this subtitle, the term
“ABM Treaty’ means the Treaty Between
the United States of America and the Union
of Soviet Socialist Republics on the Limita-
tion of Anti-Ballistic Missiles, signed at
Moscow on May 26, 1972, and includes the
Protocols to that Treaty, signed at Moscow
on July 3, 1974.

SEC. 241. REPEAL OF MISSILE DEFENSE PROVI-
SIONS.

The following provisions of law are re-
pealed:

(1) The Missile Defense Act of 1991 (part C
of title IT of Public Law 102-190; 10 U.S.C. 2431
note).

(2) Section 237 of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public
Law 103-160).

(3) Section 242 of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public
Law 103-160).

(4) Section 222 of the Department of De-
fense Authorization Act, 1986 (Public Law 99—
145; 99 Stat. 613; 10 U.S.C. 2431 note).

(5) Section 225 of the Department of De-
fense Authorization Act, 1986 (Public Law 99—
145; 99 Stat. 614).

(6) Section 226 of the National Defense Au-
thorization Act for Fiscal Years 1988 and 1989
(Public Law 100-180; 101 Stat. 1057; 10 U.S.C.
2431 note).

(7) Section 8123 of the Department of De-
fense Appropriations Act, 1989 (Public Law
100-463; 102 Stat. 2270-40).

(8) Section 8133 of the Department of De-
fense Appropriations Act, 1992 (Public Law
102-172; 105 Stat. 1211).

(9) Section 234 of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public
Law 103-160; 107 Stat. 1595; 10 U.S.C. 2431
note).

(10) Section 235 of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public
Law 103-337; 108 Stat. 2701; 10 U.S.C. 221
note).

The PRESIDING OFFICER. There
are 3 hours of debate scheduled on this
amendment, 2 for the Senator from
Georgia, 1 for the Senator from South
Carolina.

The Senator from Georgia.
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Mr. NUNN. Mr. President, I yield my-
self such time as I may need at this
point, and I do not intend to make long
remarks at this point to give each of
my colleagues a chance to lay down
their views and to make their remarks
on this amendment, which is a very im-
portant amendment. Then I will con-
clude with other remarks as we proceed
through this debate.

Mr. President, at the request of the
majority and minority leaders, Sen-
ators COHEN, LEVIN, WARNER, and I
spent the better part of the week pre-
ceding the August recess meeting in-
tensively addressing issues raised by
the proposed Missile Defense Act of
1995, as set forth in S. 1026, the pending
Defense authorization bill.

The goal of our effort was to develop
an amendment establishing a missile
defense policy that could be supported
by a broad bipartisan group of Sen-
ators. On Friday, August 11, we filed a
bipartisan substitute amendment re-
flecting our best efforts to meet the ob-
jective, and I hope that all Members
have had an opportunity during the re-
cess to review this bipartisan amend-
ment.

I want to express my thanks to my
three colleagues, Senator WARNER,
Senator COHEN, and Senator LEVIN, for
the diligence, tolerance, and good will
each of them showed throughout the
long and at times very difficult nego-
tiations that occurred over a very in-
tensive period of about a week that led
to the agreement embodied in the sub-
stitute amendment that is now re-
ported and pending.

I believe the amendment is a signifi-
cant improvement to the version in the
bill, and I support its adoption.

Mr. President, the revised version of
the Missile Defense Act of 1995, if
passed in this amendment as set forth
in this substitute, serves three very
important functions. First, it clarifies
the intent of the United States with re-
spect to decisions about future missile
defenses. Second, it diffuses a potential
constitutional contest and confronta-
tion between the executive and legisla-
tive branches. And, third, it makes
clear to the international community
our policy toward the ABM Treaty.

Under the bipartisan substitute, the
policy is no longer stated as a binding
commitment to deploy a missile de-
fense system. That is a decision that
will be made in the future. Instead, the
national missile defense policy, and
section 232 of this substitute, is to “‘de-
velop for deployment.”” The substitute
adds several important qualifiers such
as the system must be ‘‘affordable and
operationally effective.”” This require-
ment appears in section 232 and is re-
emphasized throughout the amend-
ment. And the system is limited to ad-
dressing only ‘‘accidental, unauthor-
ized or limited attacks.” That quali-
fication, which is set forth in section
232, is repeated throughout the amend-
ment.

One of the most important qualifica-
tions under the substitute is the re-
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quirement in section 2333 for ‘‘congres-
sional review, prior to a decision to de-
ploy the system, of development or de-
ployment of (a) the affordability and
operational effectiveness of such a sys-
tem, (b) the threat to be countered by
such a system, and (c) ABM Treaty
considerations with respect to such a
system.”

These vital issues will all be consid-
ered before we take a step in the future
to authorize and appropriate funds for
deployment of a national missile de-
fense system.

Mr. President, perhaps the most im-
portant qualification, both in terms of
arms control and the separation of
powers, is section 2338, which requires
the Secretary of Defense to carry out
the policies, programs, and require-
ments of the entire Missile Defense Act
““through processes specified within or
consistent with the ABM Treaty which
anticipates the need and provides the
means for amendment to the treaty.”

Mr. President, finally, let me address
the theater missile demarcation provi-
sion briefly. Section 238 of the bill as
reported would have established in per-
manent law a specific demarcation be-
tween theater and strategic missile de-
fenses and would have prohibited the
President from negotiations or other
actions concerning the clarification or
interpretation of the ABM Treaty and
the line between theater and strategic
missile defenses. The bipartisan sub-
stitute amendment strikes all of sec-
tion 238 and provides in the bipartisan
substitute a limited funding restriction
with the following provisions con-
cerning the demarcation or the defini-
tional distinction between theater and
national missile defenses.

First, the funding restriction applies
only to fiscal year 1996.

Second, this substitute restriction
applies only to the implementation of
agreement with the successor states in
the Soviet Union, should one be
reached, concerning a demarcation be-
tween theater and strategic defenses
for the purposes of the ABM Treaty
and additional restrictions on theater
missile defenses going beyond those in
the demarcation.

In addition to being limited to 1 year,
the substitute funding limitation in
section 238 has three exceptions. The
limitation does not apply ‘‘to the ex-
tent provided in a subsequent act’ to
implement that portion of any such
agreement that implements specific
terms of the demarcation set forth in
the amendment, to implement an
agreement that is entered into pursu-
ant to the treaty-making power of the
President under the Constitution.

Mr. President, there are many other
changes that improve the overall
thrust of this subject matter in the bi-
partisan substitute. I believe that the
bipartisan substitute amendment pro-
vides a useful statement of congres-
sional policy and is intended to be pre-
sented in a framework that makes
clear that we seek a negotiated set of
changes with the Russian Federation
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to allow for more effective defenses
against limited missile attacks than
either side is permitted today.

I believe the bipartisan substitute
amendment is not, and should not be
seen by Russia as, a threat by the
United States either to abandon the
ABM Treaty or to reinterpret a treaty
unilaterally to our advantage. Both we
and Russia face the threat of ballistic
missile attacks. It is not simply the
United States; it is also Russia. The
threats may be somewhat different, but
the need for defenses should be clear to
both sides.

What we have to do is arrange for
both sides to be able to deploy more ef-
fective defenses than in use today
against accidental, unauthorized, and
limited attacks while maintaining
overall strategic stability and while
making it plain that neither side seeks
to combine offensive capability with
defensive capability thereby giving ei-
ther side what has for years been
feared as a first-strike capability.
Some people use that term in connec-
tion and synonymously with the term
“strategic stability.” Some people use
the term ‘‘strategic stability” in a
broader context.

But, nevertheless, it is my view that,
if we are going to proceed to enjoy the
benefits of 20 years of work and nego-
tiations to reduce nuclear weapons
under the treaties that have been en-
tered into, like the START I Treaty or
treaties now pending like the START
II Treaty, it is very important that
both sides understand that strategic
stability is being maintained, that nei-
ther side is intending to combine offen-
sive striking power with defensive
abilities so that either side would be
tempted at any point in the future—
whatever developed—to develop any-
thing resembling a first-strike capa-
bility.

That is the scenario that the ABM
Treaty was originally designed to pre-
vent. It has some relevance today. But
it needs changing in some very impor-
tant but modest aspects.

Mr. President, it is important that
whatever we do with defenses—and I
favor going forward with both the the-
ater missile system and also a national
missile system against limited and un-
authorized attacks and third-country
attack—whatever we do we should
make sure that we continue to carry
out the reductions of the armaments
that have been most threatening
against the United States for the last
20 years, the heavy missiles. And those
missiles are part of both START I and
START II reductions.

It is enormously important that we
not send signals to the Russian Par-
liament, the Russian leadership, to the
Russian people that they in any way
should fear for their own security and
that they, therefore, should not go for-
ward with the reductions of the mis-
siles that they have either agreed to or
that are pending in the START II
agreement.

Mr. President, that is what this is all
about. I know there will be some who
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will agree with the changes. There will
be some who may not agree with the
changes. But this does represent the
best effort that Senator LEVIN and I on
the Democratic side, together with
Senator WARNER and Senator COHEN on
the Republican side, were able to put
together in an effort to achieve these
goals that I have enumerated.

Mr. WARNER. Mr. President, will the
Senator yield for a question?

Mr. NUNN. Yes.

Mr. WARNER. I will later address
this pending amendment. But I would
like to ask a question of my distin-
guished colleague. I think we concur,
the four of us, Senator THURMOND, Sen-
ator COHEN, myself, and Senator LEVIN
and also our distinguished ranking
member. It would be my hope that the
Senator from Georgia would have an
opportunity to make some assessment
as to how the administration views
this amendment. I wondered if the Sen-
ator would share with the Senate what
he has.

Mr. NUNN. I say to my friend from
Virginia that I talked to Secretary of
Defense Perry about this amendment,
and I think it is fair to say that he be-
lieves it is a dramatic improvement
over the original version.

I would not be able to portray to the
Senator from Virginia that I conveyed
this or that I have discussed it in any
kind of detail with the White House.
And I cannot give any message about
how they view either this authoriza-
tion bill or the appropriations bill
which was passed. There are a number
of other areas that do not concern this
that have been of concern to the White
House and the Secretary of Defense, in-
cluding, in the bill we just passed, the
appropriation bill, the elimination of
some very important funding that the
Secretary of Defense had undertaken
under the Nunn-Lugar program for
working to reduce the Russian military
establishment.

That is a concern to Secretary Perry;
it also is a concern to me, that funding
was eliminated both in the appropria-
tions bill in the House and Senate. But
as far as this particular provision is
concerned, I have no doubt that Sec-
retary Perry feels it is a great improve-
ment, and I would assume, without
having directly talked with the Presi-
dent about it, that he would also view
it in that way.

Mr. WARNER. Mr. President, I thank
our distinguished colleague, but I hope
the administration would view this as
an effort to reconcile important dif-
ferences and that it is a work product
worthy of support by the Senate and by
the administration.

Mr. NUNN. It is also my hope that
would be their view. I would say to my
friend, I know there are other provi-
sions in this bill and the appropriations
bill that concern both the White House
and the Secretary of Defense. So I can
make no statement here that indicates
their feeling on the overall product we
now have. I am sure they will be heard
from as we move into conference.
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Mr. President, I reserve the remain-
der of my time.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. THURMOND. Mr. President, I
rise to support the bipartisan missile
defense amendment which was worked
out prior to the August recess.

While I continue to believe that the
missile defense provisions in the bill
reported to the Senate by the Armed
Services Committee are sound and rea-
sonable, I also agree that the com-
promise is a positive step away from
the status quo.

The compromise amendment does not
include everything that I wanted, but
it does not fundamentally undermine
any of the policies or initiatives that I
viewed as critical. In my view, it is an
adequate position to take to con-
ference. The House defense authoriza-
tion bill differs in several ways from
the Senate compromise missile defense
amendment. Obviously, there will be
considerable discussion before a con-
sensus is reached between the two
Chambers.

Let me again thank all those who
worked so hard prior to the August re-
cess. And I especially wish to thank
Senator WARNER, Senator COHEN, Sen-
ator NUNN, and Senator LEVIN. Also,
let me thank the leaders for their co-
operation.

Finally, I would like to draw to the
attention of the Senate an article by
the Republican leader, Senator DOLE,
in today’s Washington Times which ad-
dresses the subject of missile defense.
This is an excellent piece for which I
commend the Republican leader. I ask
unanimous consent that a copy of the
article be printed in the RECORD fol-
lowing my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. THURMOND. In closing, Mr.
President, let me once again urge my
colleagues to support the bipartisan
compromise on missile defense. It is a
positive step that all Members should
be able to endorse.

I yield the floor.

EXHIBIT 1
A TIMELY REMINDER FROM IRAQ
(By Robert Dole)

When Saddam Hussein’s son-in-law and
former chief of mass destruction bolted, ap-
parently threatening to tell all, the Iraqi di-
rector preempted and sent us the loudest
wake-up call we are likely to get on the
growing threat of weapons of mass destruc-
tion. As we finish up the Department of De-
fense Authorization Bill, it’s time to heed
that call.

According to their belated admission, the
Iraqis filled nearly 200 bombs and warheads
for ballistic missiles with botulinum toxin,
anthrax spores and aflatoxin. In addition to
the shockingly advanced nuclear weapons
program already revealed, Iraq now says it
ran a second program to develop a nuclear
weapon by April 1991 with material diverted
from nuclear power reactors.
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The latest revelations from Baghdad un-
derscore four points.

First, arms control treaties and export
controls did not prevent Iraq from pursuing
its deadly aims. Don’t get me wrong—diplo-
matic efforts increase the cost, time and
technical challenge required to acquire
weapons to mass destruction. We should
press on with them. The point is simply that
diplomacy does not prevent malevolent
countries like Iraq from acquiring these
weapons and there are a number of countries
of Iraq’s ilk out there.

Second, Iraq managed to conceal a good
part of its activities from the rest of the
world, even after post-Gulf War U.N. sanc-
tions made it the most inspected country on
earth. Clearly, absence of evidence is not evi-
dence of absence. The lesson is that we no
longer have the luxury of waiting for our in-
telligence bureaucracy to gather reams of
evidence before ‘‘validating’ a threat. Our
own defense programs need to start antici-
pating emerging threats.

Third, what makes these weapons truly
menacing is the prospect of their delivery
with ballistic missiles, which allow countries
that never before wielded such power to
vault themselves onto the world stage. Imag-
ine trying to put together the coalition for
Desert Storm if Cairo, Ankara, Rome or Lon-
don had believed they were vulnerable to
missiles loaded with anthrax. And let’s not
forget that the United States and its key al-
lies may soon be a target. In just three to
five years, the North Korean Taepo-Dong II
intercontinental ballistic missile could reach
American soil. Those lacking in imagination
about what that implies should recall the
words of Saddam Hussein: ‘“‘Our missiles can-
not reach Washington. If they could reach
Washington, we would strike it if the need
rose.”

Fourth, the Clinton administration and its
allies hobble America’s missile defense ef-
forts by clinging to the 1972 ABM Treaty
with the now defunct Soviet Union. They
have even tried to drag our theater missile
defense programs, never covered by the ABM
Treaty, under new limits that the adminis-
tration has hatched from ever-burgeoning in-
terpretations of that treaty.

It’s time to defend ourselves in the
multipolar world of the 21st century. It’s
time to change the regime established by the
1972 ABM Treaty, which currently leaves the
American people vulnerable to missile at-
tack from any country capable of developing
or buying a long-range missile, I think there
are ways we can cooperate with Russia on
missile defenses, but that is partly up to
them. Our job on the defense bill is to lay
out what is necessary for America’s defense.
We now have a defense bill which takes im-
portant steps in that direction.

First, it establishes a Cruise Missile De-
fense Initiative, the need for which was just
underscored by Iraq’s admission that it was
experimenting with unmanned aerial vehi-
cles, cousins of the cruise missile, to deliver
biological agents.

Second, it establishes a theater missile de-
fense ‘‘core program’ to ensure that we stay
focused and move toward deployment of
those systems that are clearly needed as
soon as possible, adding the crucial Navy
Upper Tier system to the core. This system
will allow our Navy to take missile defenses
wherever in the world American interests
are threatened.

Third, it precludes arms control zealots
from dragging theater missile defense sys-
tems which are not covered by the ABM
Treaty into a web of new limitations. It calls
for a year of careful consideration on how to
proceed with the ABM Treaty in the longer
term. During that time, the president should
seek to negotiate with Russia a mutually
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beneficial agreement that will allow the
United States to proceed with its multiple-
site deployments.

Most important, it establishes U.S. policy
to develop for deployment by 2003 ground-
based interceptors at multiple sites, fixed
ground-based radars and space-based sensors
for a defense of the United States of Amer-
1ca.

Mr. President, it’s time to defend America.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. COHEN addressed the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. THURMOND. I yield 10 minutes
to the able Senator from Maine.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. COHEN. I thank the Senator for
yielding.

Mr. President, let me thank Senator
THURMOND for his confidence in asking
Senator WARNER and me to represent
the Republican side in the negotiations
with Senator NUNN and also Senator
LEVIN.

The four of us have enjoyed working
together over our years of service on
the Armed Services Committee, and it
was a special privilege for me to be
able to sit down for hours and hours,
well into the night, in fact, on several
occasions, working from at least 5 in
the afternoon until midnight on at
least two occasions, but the issues that
were involved were serious. They re-
quired that kind of attention to detail.

Notwithstanding some of the com-
ments that were made earlier today by
some of our colleagues, words do make
a difference. Poets are not the only in-
dividuals who pinch words until they
hurt. Arms controllers do as well.

Words within the field of arms con-
trol carry specific meaning, and it was
very important that we took great care
as we tried to hammer out a com-
promise between our respective posi-
tions, in making sure that we would
not do damage to longstanding prece-
dents and longstanding interpreta-
tions. Notwithstanding the fact there
has been some criticism leveled at this
bipartisan proposal, we believe the care
which we have taken to describe in
some detail, with some great sensi-
tivity, I might add, the meaning of the
words that were used, carries signifi-
cant implications for arms control and
national security.

We have to remind our colleagues
again and again we are not seeking to
rekindle the debate over star wars,
some sort of astrodomic system that is
going to hover over the United States
and protect this county from an all-out
assault from the former Soviet Union
or any major power that may emerge
in the future. We could not do that. We
do not envision that. We agree, in light
of the proliferation of missile tech-
nology that we are agreed upon, that
there is a grave danger of missile tech-
nology proliferating at an ever and
ever faster rate that poses a threat to
the United States, also to the former
Soviet Union. They also should have
great concern about the proliferation
of this kind of technology.
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How do we quantify it? How great is
that threat? I do not think any of us
are in a position to make a judgment.
But we do not want to be in the posi-
tion 3 or 4 or 5 years down the road of
having some accidental launch, an un-
authorized launch, or a limited attack
against the United States and all the
President of the United States could do
would be to tell the people targeted:
“Sorry, we will do the best to clean up
the thousands if not millions of dead
after the missile hits. We have no
means of protecting you. And, yes, we
understand what 5 o’clock traffic is in
Washington, New York, and every
major city and the chances are you will
not be able to get out of the city on 30
minutes’ notice, and so all we can do is
hope to minimize the slaughter that
will take place by sending in our rescue
teams, assuming they survive the
blast.”

That is an untenable position, and so
we have to have some means of defend-
ing against these types of limited, acci-
dental, or unauthorized launches, and
there should be no dissent on that. This
is not a matter of partisanship. There
is no dissent that we need to have that
capability.

In June, when the Armed Services
Committee marked up the Defense au-
thorization bill, the committee voted
to put the United States on the path to
deployment of a highly effective sys-
tem to defend the American people
against limited missile attacks.

Because we want to and must defend
all Americans, not just those in a par-
ticular region of the country, we called
for a multiple-site defense. And, be-
cause we can expect the threat to
evolve to become ever more sophisti-
cated, we called for a defensive system
that would also evolve and a research-
and-development program to provide
options for the future. Since the Na-
tional Missile Defense Program ap-
proved by the committee goes beyond
that being pursued by the administra-
tion, we added $300 million above the
$371 million requested.

We also called for deployment of
highly effective systems to defend our
forward deployed forces and key allies
and, to ensure this result, reorganized
the administration’s theater missile
defense effort. A related matter in-
volved negotiations being conducted
with Moscow to define the line distin-
guishing TMD from ABM systems.

Over the last year and a half, the
Clinton administration has drifted to-
ward accepting Russian proposals to
limit TMD systems in unacceptable
ways—in effect, to subject TMD sys-
tems to the ABM Treaty, which was
never intended to cover theater de-
fenses. The committee addressed this
troubling situation with two steps.
First, we voted to write into law the
Clinton administration’s initial negoti-
ating position on what constitutes an
ABM system. And second, we adopted
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bill language to prevent the adminis-
tration from implementing any agree-
ment that would have the effect of ap-
plying ABM Treaty restrictions to
TMD systems.

Last month, when the Defense au-
thorization act came to the floor, the
committee’s judgment was challenged.
One amendment was offered to delete
the additional $300 million provided for
national missile defense. And another
amendment was offered eliminate the
policy to deploy a multiple-site na-
tional defense system, eliminate the
statutory demarcation between TMD
and ABM systems, and eliminate the
ban on applying the ABM Treaty to
TMD systems.

As was the case during the commit-
tee’s mark-up, these efforts failed in
relatively close votes.

Mr. President, I have been on the
Armed Services Committee since 1979
and have spent some of that time in
the majority. It has not been our prac-
tice for the majority to use its position
to impose its views on the minority.
Instead, we have usually sought to de-
velop as broad a consensus as possible
on important issues of national secu-
rity.

In this spirit, Members of the major-
ity also offered amendments on the
floor to move beyond close, partisan
votes toward a broader consensus.

Senator KYL offered an amendment
expressing ‘‘the sense of the Senate
that all Americans should be protected
from accidental, intentional, or limited
ballistic missile attack.” His amend-
ment setting forth this basic principle,
which was the basis for the Armed
Services Committee’s action, was ap-
proved overwhelming, 94-5.

And to address the concerns of some
Senators that the committee was advo-
cating abrogation of the ABM Treaty, 1
offered an amendment affirming that
the multiple-site defense we endorsed
can be deployed in accordance with
mechanisms provided for in the ABM
Treaty—such as negotiating an amend-
ment—and urging the President to ne-
gotiate with Moscow to obtain the nec-
essary treaty amendment. My amend-
ment was also approved by a very large
margin, 69-26.

I highlight that vote margin because
the bipartisan amendment we have ne-
gotiated would change even the lan-
guage of the Cohen amendment, which
was adopted overwhelmingly by the
full Senate. I think this is a clear indi-
cation of how far the majority has been
willing to go in accommodating the
minority in order to build a broader
consensus.

THE BIPARTISAN AMENDMENT

The result of the negotiations that
have occurred is the bipartisan amend-
ment, which is being cosponsored by
the four Senators designated by the
two leaders to attempt to resolve this
issue. In order to reach agreement on
this amendment, both sides made con-
cessions, although it should be noted
that many of the agreed upon changes
are less concessions than clarifications
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of the Armed Services Committee’s in-
tent.

Senators interested in this matter
can read the bipartisan amendment
and compare it to current text of the
bill. Our negotiations involved debate
over almost every single word in sub-
title C. For reasons of time, I will
merely try to summarize the most im-
portant issues.

MISSILE DEFENSE POLICY

In section 233, which addresses mis-
sile defense policy, we have made a
number of changes to clarify the intent
of the committee’s language.

The bipartisan text states that ‘it is
the policy of the United States to de-
velop for deployment a multiple-site
national missile defense system.’”” The
difference with the original text is that
it substitutes the words ‘‘develop for
deployment’’ for the word ‘‘deploy.”

This change is consistent with the
fact that what we are funding in this
bill is research and development on na-
tional missile defense, not procure-
ment. There will be a number of au-
thorization and appropriations bills to
be acted upon before we begin to fund
the actual deployment of the system. I
would note that the words ‘‘develop for
deployment” were in the committee-
approved bill, in the NMD architecture
section, and so this clarification is con-
sistent with the committee’s intent.

Moreover, I would emphasize that the
policy section clearly states—as did
the committee bill—that the system
we are pursuing is a multiple-site sys-
tem. As the findings make clear, a mul-
tiple-site system is essential if we are
to defend all of the United States and
not just part of the country. This is
also made clear in the NMD architec-
ture section, which states that the sys-
tem must be optimized to defend all 50
States against limited, accidental, or
unauthorized ballistic missile attacks.

This is further bolstered by the new
language inserted by the compromise
at various places that the system must
be ‘‘affordable and operationally effec-
tive.” An NMD system confined to a
single ground-based site would not be
operationally effective, as noted in the
ninth finding.

The bipartisan text also states in the
policy section that the NMD system
will be one that ‘‘can be augmented
over time as the threat changes to pro-
vide a layered defense against limited,
accidental, or unauthorized ballistic
missile threats.” This passage was of
great importance to many Members on
this side who are concerned about the
ability of the system to remain effec-
tive in the face of an evolving threat.

The committee-approved language
stated that the NMD system ‘‘will be
augmented over time to provide a lay-
ered defense.” There were strong feel-
ings on our side about the words ‘‘will
be augmented.” In the end, we agreed
to change this to ‘‘can be augmented.”
Again, while the committee’s language
had much to commend it, funding for
deployment of other defensive layers
will not be appropriated for several
years.
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The other changes to this passage,
such as the inclusion of the words
“limited, accidental, or unauthorized”
clarify the ballistic missile threat for
which a layered defense would be re-
quired, reflect the intent of the com-
mittee’s bill.

At the suggestion of the other side, a
new paragraph was added to the policy
calling for congressional review, prior
to a decision to deploy the NMD sys-
tem. This is fully consistent with the
committee’s intent and the realities of
the congressional budget process.
Funds to begin deployment of the NMD
system are not in the bill before the
Senate. Thus, when such funds are re-
quested, that request will pass through
the regular process of committee hear-
ings and mark-ups, floor consideration,
and conference action.

Another change to the policy section
was the inclusion of several portions of
the amendment that I offered and that
was approved by the Senate last
month. This states that it is U.S. pol-
icy to ‘‘carry out the policies, pro-
grams and requirements of (the Missile
Defense Act of 1995) through processes
specified within, or consistent with the
ABM Treaty, which anticipates the
need and provides the means for
amendment to the Treaty.”

It also states that it is United States
policy to initiate negotiations with the
Russian Federation as necessary to
provide for the NMD systems specified
in the NMD architecture section. At
the urging of Congress in the Missile
Defense Act of 1991, President Bush ini-
tiated such negotiations with Moscow.

It is my understanding that tentative
agreement was reached to provide for
the deployment of ground-based mul-
tiple-site NMD systems. But the Clin-
ton administration discontinued those
negotiations. Under this legislation, it
would be U.S. policy to once again en-
gage Moscow in negotiations to amend
the ABM Treaty or otherwise allow for
multiple-site NMD systems.

The policy section then states that
‘it is the policy of the U.S. to * * *
consider, if those negotiations fail, the
option of withdrawing from the ABM
Treaty in accordance with the provi-
sions of Article XV of the Treaty, sub-
ject to consultations between the
President and the Senate.”

I would note that both amendment to
the treaty, as provided for in articles
XIIT and XIV, and withdrawal from the
treaty, as provided for in article XV,
are ‘‘processes specified within the
ABM Treaty.”

Contrary to the concerns of some,
the Armed Services Committee never
advocated abrogation of the treaty and
the bill reported out by the committee
neither required nor supported abroga-
tion. The debate that took place during
the committee mark-up made it clear
that there was absolutely no intent to
abrogate.

These provisions regarding the ABM
Treaty and negotiations with Moscow
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taken from the Cohen amendment and
incorporated into the Dbipartisan
amendment reaffirm what was always
the intent of the committee.

Mr. President, I want to emphasize
that these provisions and the other
language in the section 233 clearly
state that these policies are ‘‘the pol-
icy of the United States.” Not the pol-
icy of the Senate or the policy of the
Congress. I say this because I have
heard that an administration official
has said that, once this bill becomes
law, the administration will declare
that these statements of U.S. policy
are not its policy but merely the sense
of the Congress.

The bill makes a clear distinction be-
tween statements of U.S. policy and ex-
pressions of the sense of Congress. We
have spent a great deal of effort negoti-
ating exactly what statements will fall
into the policy section and which will
be in the form of sense of the Congress.
In fact, these negotiations began with
Senator NUNN urging that the Cohen
amendment be strengthened from
being the sense of the Congress to a
statement of U.S. policy.

Mr. President, I would merely note
the obvious fact that once the bill be-
comes U.S. law, then the bill’s state-
ments of policy are U.S. policy.

NMD ARCHITECTURE

The bipartisan amendment also pro-
vides changes and clarifications in sec-
tion 235, regarding the architecture of
the national missile defense system.

The committee’s bill stated that the
NMD system ‘‘will attain initial oper-
ational capability by the end of 2003.”’
The bipartisan amendment states that
the NMD system will be ‘‘capable of at-
taining initial operational capability
by the end of 2003.” This is a useful
clarification because while Congress
can mandate many things, we cannot
dictate with certainty that engineers
will accomplish specific tasks within a
specific period of time.

Section 235 also states that the NMD
“system shall include * * * ground-
based interceptors capable of being de-
ployed at multiple sites, the locations
and numbers of which are to be deter-
mined so as to optimize the defensive
coverage of the continental United
States, Alaska, and Hawaii against
limited, accidental, or unauthorized
ballistic missile attacks.”” The commit-
tee’s version of this provision was iden-
tical except that the bipartisan amend-
ment inserted the words ‘‘capable of
being.”’

I found this suggestion from the
other side to be acceptable because I do
not think it really changes the mean-
ing of the original text. Interceptors
are inherently ‘‘capable of being de-
ployed at multiple sites.”” I cannot con-
ceive of any technical reason that an
interceptor would be incapable of being
deployed at multiple sites. Accord-
ingly, ‘‘capable of being deployed at
multiple sites’ does not, as far as I can
tell, in any way limit the NMD system
proposed by the committee. Indeed, one
could argue that the only way that
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ground based interceptors are ‘‘capable
of being deployed at multiple sites” is
if there are multiple sites.

So, I am pleased that this change
helped to produce a bipartisan resolu-
tion to this matter, even if I cannot
find any substantive result of this
change.

In subsection (b) of section 235, our
side did make a concession. The com-
mittee’s bill directed the Secretary of
Defense ‘“‘to develop an interim NMD
capability to be operational by the end
of 1999.” In order to achieve agreement
with the other side, we have modified
this to require the Secretary ‘‘to de-
velop an interim NMD plan that would
give the U.S. the ability to field a lim-
ited operational capability by the end
of 1999 if required by the threat.” In
both versions, the interim capability
would have to not interfere with de-
ployment of the full up NMD system by
2003.

Mr. President, I would also note that
the bipartisan amendment retains the
portion of section 235 that calls for a
report by the Secretary of Defense ana-
lyzing ‘‘options for supplementing or
modifying the NMD system by adding
one or a combination of sea-based mis-
sile defense systems, space-based Ki-
netic energy interceptors, or space-
based directed energy systems.” As I
discussed earlier, such options for lay-
ered defenses are of considerable inter-
est to many Members.

To summarize, Mr. President, the bi-
partisan amendment both clarifies and
changes the committee bill’s provi-
sions on national missile defense. It
keeps us on the path toward a ground-
based, multiple-site NMD system with
options for layered defenses as the
threat changes. But it recognizes that
requests for NMD procurement funds
will not be made for several years.

TMD DEMARCATION

The other issue that required much
discussion was what is commonly re-
ferred to as the theater missile defense
demarcation question. I would like to
summarize the resolution that was
achieved in section 238, which was com-
pletely rewritten with the assistance of
many Senators.

The section has findings noting that
the ABM Treaty ‘‘does not apply to or
limit”’ theater missile defense systems.
The findings also note that ‘“‘the U.S.
shall not be bound by any inter-
national agreement that would sub-
stantially modify the ABM Treaty un-
less the agreement is entered into pur-
suant to the treaty making powers of
the President under the Constitution.”
What this means is that any agreement
that would have the effect of applying
limits on TMD systems under the ABM
Treaty must be approved as a treaty by
the Senate.

Section 238 then states the sense of
Congress that a defensive system has
been tested in an ABM mode, and
therefore is subject to the ABM Treaty,
only if it has been tested against a bal-
listic missile target that has a range in
excess of 3,600 kilometers or a velocity
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in excess of 5 Kkilometers per second.
This threshold is the one defined by the
administration and proposed in its
talks with Moscow on this subject.

Finally, section 238 has a binding
provision that prohibits implementa-
tion during fiscal year 1996 of an agree-
ment with the countries of the former
Soviet Union that would restrict the-
ater missile defenses. This prohibition
would not apply to the portion of an
agreement that implements the 3,500
kilometer or b5-kilometer-per-second
criteria nor to an agreement that is ap-
proved as a treaty by the Senate.

But it would apply to all portions of
an agreement that sought to impose
any restrictions other than the 3,500
kilometer or 5-kilometer-per-second
criteria. Various other potential re-
strictions have been discussed, such as
limits on the number of TMD systems
or system components, geographical
restrictions on where TMD systems can
be deployed, restrictions on the veloc-
ity of TMD interceptor missiles, and
restrictions on the volume of TMD
interceptors missiles. Under section 238
of the bipartisan amendment, during
fiscal year 1996, the administration is
barred from implementing any of these
potential restrictions or any other re-
strictions on the performance, oper-
ation, or deployment of TMD systems,
system components, or system up-
grades.

At the same time, Mr. President,
there are no constraints on the ability
of the President to engage in negotia-
tions on the demarcation issue, which I
know was an issue of concern to some.
What section 238 controls is the imple-
mentation of any restrictions on TMD
systems.

Mr. President, I want to acknowledge
the efforts of the many Senators who
contributed to the drafting of this
amendment. Every member of the
Armed Services Committee played a
role, as did the two leaders, and key
Senators off the committee. Senator
KYL played a very constructive role, of-
fering language that formed the basis
for the resolution on section 238 and
providing useful suggestions on the
NMD portions of the bill. The chairman
of the Armed Services Committee is to
be especially commended for providing
strong guidance to the negotiators and
the committee, as a whole, and facili-
tating the talks along the way.

I want to commend Senator NUNN,
once again, and Senator LEVIN and
Senator WARNER for the many, many
hours that were spent negotiating over
specific words. As I mentioned before,
words matter a great deal when we are
talking about arms control.

I yield the floor.

Mr. WARNER addressed the Chair.

Mr. WARNER. Mr. President, if I
could take a minute.

Mr. THURMOND. Mr. President, I
yield 15 minutes to the able Senator
from Virginia.

Mr. WARNER. Mr. President, at this
time I just want to take 30 seconds to
thank my distinguished colleague from
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Maine. He ended up on a very impor-
tant note, ‘‘use of words.” I can assure
you, when we were sitting around, time
and time again, we referred to him as
the master craftsman for the use of
words, the placement of a comma and
the prose that flows. Make no mistake
about that. If this thing ever has to go
to court, it is your fault.

[Laughter.]

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. Who
yields the Senator time?

Mr. NUNN. Mr. President, I yield the
Senator from Michigan such time as he
may desire.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. NUNN. Within reason.

[Laughter.]

Mr. LEVIN. I wonder if we can get a
parliamentary interpretation.

The PRESIDING OFFICER. That is
exactly 1 hour and 50 minutes.

Mr. LEVIN. I definitely thank the
Chair, and I think I thank my friend
from Georgia.

Mr. President, first let me echo the
words of those who have already spo-
ken about the process just for a
minute. The four of us have worked to-
gether now many, many years in this
Senate, particularly on the Armed
Services Committee, but on other mat-
ters as well. We know each other, like
each other a great deal, respect each
other as individuals and also for the
depths of our beliefs and our feelings.

It was a true pleasure to work with
Senators NUNN, WARNER and COHEN as
we crafted this substitute. There is a
lot in here representing each of us.
Most important, I believe this sub-
stitute reflects a wise course relative
to national missile defense.

I agree fully with what Senator WAR-
NER just said about Senator COHEN. No
one is a greater crafter of words around
this place than Senator COHEN. He is
not just a poet, but he is a writer of fic-
tion as well, and some darned good
nonfiction, too.

Mr. President, first, I want to start
with what the law currently is. There
is a lot of misconception, I think, in
this body about what the current law is
relative to national missile defense. We
are not starting with a clean slate here
called a bill and then adding a sub-
stitute for consideration by the Senate.
We are starting with an existing law on
national missile defense, then there is
a bill, then there is a substitute.

The existing law already provides
that it is a goal of the United States to
develop the option to deploy an anti-
ballistic missile system that is capable
of providing a highly effective defense
of the United States against limited at-
tacks from ballistic missiles.

So that is the ground on which we
are starting, that we already have in
law a goal of the United States to de-
velop the option to deploy this na-
tional missile defense system that we
are talking about.

The bill that is before us, to which
many of us had strong objections, goes
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way beyond saying that we should de-
velop an option to deploy and then at
some future time decide whether to ex-
ercise the option. The bill that we have
before us says that we ‘‘shall deploy”
and that is what gets us into great dif-
ficulty. It gets us into great difficulty
in terms of the ABM Treaty, which
prohibits the deployment of certain
systems, antiballistic missile systems,
at multiple sites.

The section of the bill before us, sec-
tion 233, says that it is ‘‘the policy of
the United States to deploy a multiple-
site national missile defense system.”

No ifs, no ands, no buts. That is the
policy of the United States in the bill.
The trouble with that is we have a
number of impediments to that policy
being a wise one. We have the question
of what the threat is, what the cost ef-
fectiveness is, what the military effec-
tiveness of such a system is, and we
have an agreement with the Russians
called the Anti-Ballistic Missile Treaty
which President Nixon entered into
and which has helped to create some
major stability in the relationship be-
tween the two countries when there
was a cold war. And now that the cold
war is over, we must figure out how to
deal with a new Russia who is a part-
ner, a friend, an ally hopefully, not an
adversary of the United States.

When the bill says that we will de-
ploy a system which the ABM Treaty
says we cannot, what the bill does is
set us on a course of action which is
not only unwise but is reckless.

We received letters from both Gen-
eral Shalikashvili, who is our Chair-
man of the Joint Chiefs of Staff, and
the Secretary of Defense, Secretary
Perry, in strong opposition to the bill
because of what it does to the ABM
Treaty but, most important, because of
the jeopardy in which it places the
Start II Treaty that we are hoping to
ratify. That treaty will reduce signifi-
cantly the number of nuclear warheads
on both sides, and that is really the
issue.

The issue here is the impact of the
action of the Senate on the reduction
of offensive nuclear weapons which
threaten us. Surely it is not in our na-
tional interest to be trashing an agree-
ment relative to antiballistic missile
systems if, by undermining that agree-
ment, we are then going to end up fac-
ing thousands more warheads on bal-
listic missiles which Russia would in-
sist on keeping if we unilaterally pull
out of the ABM Treaty. That is why
General Shalikashvili said:

While we believe that START II is in both
countries’ interest, regardless of other
events, that we must assume that unilateral
U.S. legislation could harm prospects for
START II ratification by the Duma and
probably impact our broader security rela-
tionship with Russia as well.

That letter was dated June 28, 1995.

And in a letter dated July 28, 1995,
Secretary Perry said:

Certain provisions related to the ABM
Treaty would be very damaging to U.S. secu-
rity interests. By mandating actions that
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would lead us to violate or disregard U.S.
treaty obligations, such as establishing a de-
ployment date of a multiple-site NMD sys-
tem, the bill would jeopardize Russian imple-
mentation of the START I and START II
treaties which involve the elimination of
many thousands of strategic nuclear weap-
ons.

We tried to modify the language in
the bill pursuant to the amendment
process prior to the recess. We tried to
strike language which committed us to
a course of action which would, by vio-
lating the ABM Treaty, jeopardize the
reductions in the numbers of offensive
nuclear weapons on the side of the Rus-
sians. We failed to do that by a couple
votes.

Let me put some numbers on this. If
the Russians see us violating a treaty
which has allowed us to negotiate re-
ductions in offensive nuclear weapons,
the likelihood is that we are going to
face 8,000 Russian nuclear weapons in-
stead of about 3,000. To put this in very
specific numbers, that is what we are
talking about. That is what the stakes
are here, and that is why the Chairman
of the Joint Chiefs of Staff and the Sec-
retary of Defense expressed such grave
doubts about the language in this bill.

There were a number of problems
which we confronted and which, we
hope, we resolved in a sensible way.
One problem which was in the bill
which we have attempted to address
was the unilateral declaration as to
what the dividing line is between the-
ater missile defenses and strategic mis-
sile defenses. It is clear that the ABM
agreement does not cover theater mis-
sile defenses. I think everybody would
agree to that.

I think everyone would also agree, at
least I hope they would, that in the
event of a substantial modification of
the ABM Treaty, that the President
then must submit that modification to
the Senate for advice and consent to
ratification. As a matter of fact, this
substitute amendment refers to section
232 of the Fiscal Year 1995 National De-
fense Authorization Act which pro-
vided exactly that. That is existing
law; it says that:

The United States shall not be bound by
any international agreement that would sub-
stantively modify the ABM Treaty unless
the agreement is entered into pursuant to
the treaty-making power of the President
under the Constitution.

That is the law regardless of this bill.
That is the law of the land. You cannot
substantially modify a treaty unless
you get advice and consent to ratifica-
tion by the Senate, which previously
approved that treaty. That is the law,
with or without our statute saying
that. We already have a statute which
repeats that law, and we made ref-
erence to that statute.

But unless this substitute language
is adopted, the bill declares what the
dividing line is between these strategic
and theater missile defense systems,
declares the specific dividing line and
says to the President in the bill, you
cannot negotiate any other dividing
line. You cannot sit down with the
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Russians and come up with any divid-
ing line between strategic and theater
missile defense systems other than the
one we are unilaterally declaring in
this bill. That makes the Senate the
negotiator, not the President of the
United States.

While we can advise and consent to
ratification, we are not the party that
negotiates the treaty. It was a mistake
in this bill to attempt to put that di-
viding line between strategic missile
defensive systems covered by the ABM
Treaty, and the theater missile defense
systems not covered, into law. We have
corrected that. We have indicated what
we believe the correct dividing line is.
We have now told the President, in ef-
fect, that you are free to negotiate, but
if you negotiate a different demarca-
tion, do not use the funds that we pro-
vide in the appropriation bill to imple-
ment that without giving Congress the
opportunity to approve or to dis-
approve. That is very different. That is
strikingly different from what was in
the bill itself.

Following these efforts to amend the
language in the bill prior to the recess,
we entered into lengthy discussions at
the request of the majority leader and
Senator DASCHLE, the Democratic lead-
er. The four of us spent many days, as
has been outlined, in devising the sub-
stitute which is before us. This sub-
stitute corrects the major defects and
many of the smaller defects in the
original language. It basically returns
us to the approach in current law. The
approach in current law is that we
want an option to deploy. We are not
committed to deploy, but we want an
option.

The approach in the substitute is
that we want to develop for deploy-
ment a national missile defense sys-
tem, but what we say in the substitute
is that we are not deciding to deploy
that here and now. That is very explic-
itly left to a later decision. We also say
that decision should follow consider-
ation of a number of things: Cost effec-
tiveness, military effectiveness, the
threat, and the impact on the ABM
Treaty. That is the vital difference be-
tween the bill’s language and the sub-
stitute.

In section 233 of the substitute, we
explicitly state that the policy of the
United States is to develop for deploy-
ment a multiple-site national missile
defense system. And then we go into
the ifs, ands, and the buts. The bill said
“deploy”’—no ifs, ands, or buts. The
substitute says ‘‘develop for deploy-
ment’’, but with these ifs, these ands,
and these buts. The critical ones,
again, are to be cost effective, mili-
tarily effective, consistent with the
threat, and not adversely affect the
ABM Treaty, or at least, if we are
going to decide to deploy, do so in a
way which is through processes that
are specified within or consistent with
the ABM Treaty.

The critical language here is that we
say explicitly that it is the policy of
the United States to ‘‘ensure congres-
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sional review prior to a decision to de-
ploy the system developed for deploy-
ment under paragraph 2 of (a) the af-
fordability and operational effective-
ness of such a system, (b) the threat to
be countered by such a system, and (c)
ABM Treaty considerations with re-
spect to such a system.”

Mr. President, again, I want to thank
our colleagues for their long and very
arduous discussions. It has produced a
substitute which I can, in good con-
science, support, because we have re-
moved the objectionable language in
the bill which committed us to deploy
a system which, by violating the ABM
Treaty, would have almost certainly
led to our facing thousands of more of-
fensive nuclear warheads than we oth-
erwise would be facing. We have at-
tempted to carry out the thoughts of
General Shalikashvili and his caution
to us about the importance of our rela-
tionship with Russia and trying to
maintain it in a stable way and not to
be unilaterally declaring that we are
going to abrogate agreements we have
entered into with their predecessor. We
have done so in a bipartisan way. I
hope that we have done so in a con-
structive and a thoughtful way which
will command the broad support of
Members of this body.

I ask unanimous consent to have
printed in the RECORD at this point a
number of documents, including the
letters referred to from General
Shalikashvili, Secretary Perry, a side-
by-side comparison of the bill and the
substitute language relative to the
ABM Treaty, as well as a further am-
plification of my statement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SECRETARY OF DEFENSE,
Washington, DC, July 28, 1995.
Hon. SAM NUNN,
Ranking Member, Committee on Armed Services,
U.S. Senate, Washington, DC.

DEAR SENATOR NUNN: I write to register
my strong opposition to the missile defense
provisions of the SASC’s Defense Authoriza-
tion bill, which would institute Congres-
sional micromanagement of the Administra-
tion’s missile defense program and put us on
a pathway to abrogate the ABM Treaty. The
Administration is committed to respond to
ballistic missile threats to our forces, allies,
and territory. We will not permit the capa-
bility of the defenses we field to meet those
threats to be compromised.

The bill’s provisions would add nothing to
DoD’s ability to pursue our missile defense
programs, and would needlessly cause us to
incur excess costs and serious security risks.
The bill would require the US to make a de-
cision now on developing a specific national
missile defense for deployment by 2003, with
interim operational capability in 1999, de-
spite the fact that a valid strategic missile
threat has not emerged. Our NMD program is
designed to give us the capability for a de-
ployment decision in three years, when we
will be in a much better position to assess
the threat and deploy the most techno-
logically advanced systems available. The
bill would also terminate valuable elements
of our TMD program, the Boost Phase Inter-
cept and MEADS/Corp SAM systems.
MEADS is not only a valuable defense sys-
tem but is an important test of future trans-
Atlantic defense cooperation.
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In addition, certain provisions related to
the ABM Treaty would be very damaging to
US security reasons. By mandating actions
that would lead us to violate or disregard US
Treaty obligations—such as establishing a
deployment date of a multiple-site NMD sys-
tem—the bill would jeopardize Russian im-
plementation of the START I and START II
Treaties, which involve the elimination of
many thousands of strategic nuclear weap-
ons. The bill’s unwarranted imposition,
through funding restrictions, of a unilateral
ABM/TMD demarcation interpretation would
similarly jeopardize these reductions, and
would raise significant international legal
issues as well as fundamental constitutional
issues regarding the President’s authority
over the conduct of foreign affairs. These se-
rious consequences argue for conducting the
proposed Senate review of the ABM Treaty
before considering such drastic and far-
reaching measures.

Unless these provisions are eliminated or
significantly modified, they threaten to un-
dermine fundamental national security in-
terests of the United States. I will continue
to do everything possible to work with the
Senate to see that these priorities are not
compromised.

Sincerely,
WILLIAM J. PERRY.

CHAIRMAN, JOINT CHIEFS OF STAFF,
Washington, DC, June 28, 1995.
Hon. CARL LEVIN,
U.S. Senate, Washington, DC.

DEAR SENATOR LEVIN. Thank you for your
letter and the opportunity to express my
views concerning the impact of Senator War-
ner’s proposed language for the FY 1996 De-
fense Authorization Bill on current theater
missile defense (TMD) programs.

Because the Russians have repeatedly
linked the ABM Treaty with other arms con-
trol issues—particularly ratification of
START II now before the Duma—we cannot
assume they would deal in isolation with
unilateral US legislation detailing technical
parameters for ABM Treaty interpretation.
While we believe that START II is in both
countries’ interests regardless of other
events, we must assume such unilateral US
legislation could harm prospects for START
II ratification by the Duma and probably im-
pact our broader security relationship with
Russia as well.

We are continuing to work on TMD sys-
tems. The ongoing testing of THAAD
through the demonstration/validation pro-
gram has been certified ABM Treaty compli-
ant as has the Navy Upper Tier program.
Thus, progress on these programs is not re-
stricted by the lack of a demarcation agree-
ment. We have no plans and do not desire to
test THAAD or other TMD systems in an
ABM mode.

Even though testing and development of
TMD systems is underway now, we believe it
is useful to continue discussions with the
Russians to seek resolution of the ABM/TMD
issue in a way which preserves our security
equities. Were such dialogue to be prohib-
ited, we might eventually find ourselves
forced to choose between giving up elements
of our TMD development programs or pro-
ceeding unilaterally in a manner which
could undermine the ABM Treaty and our
broader security relationship with Russia.
Either alternative would impose security
costs and risks which we are seeking to
avoid.

Sincerely,
JOHN M. SHALIKASHVILI,
Chairman of the Joint Chiefs of Staff.
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MISSILE DEFENSE ACT OF 1995: SUBSTITUTE
AMENDMENT

Side-by-side comparison of the Missile De-
fense Act in S. 1026 and the substitute
amendment of August 10, 1995.

SEC. 233. POLICY

The bill asserted that the policy of the
U.S. was:

To ‘‘deploy a multiple site’” national mis-
sile defense system that ‘‘will be” aug-
mented to provide a larger defense in the fu-
ture.

The substitute amendment has as the pol-
icy:

To develop for deployment a national mis-
sile defense system that can be augmented.

To negotiate with Russia to provide for
such a system, based on the ABM Treaty.

To consider, if those negotiations fail, the
option of withdrawing from the ABM Treaty.

The purpose of the system is to defend only
against limited, accidental and unauthorized
missile attacks.

A new provision in the substitute amend-
ment states the policy that:

Congress shall review the affordability, the
operational effectiveness and the threat to
be countered by the national missile defense
system, and ABM Treaty considerations,
prior to deciding whether to deploy the sys-
tem.

The last new policy provision:

To carry out the policies, programs and re-
quirements of the Missile Defense Act
through processes specified in or consistent
with the ABM Treaty.

SEC. 234. THEATER MISSILE ARCHITECTURE

The bill requires the Pentagon to meet cer-
tain dates for the specified programs.

The substitute amendment:

Relaxes the requirement to meet those
dates,

Requires a report for each program/date
explaining the cost and technical risk of
meeting those dates,

And requires a report on the specific
threats to be countered by each TMD sys-
tem.

SEC. 235. NATIONAL MISSILE DEFENSE
ARCHITECTURE

The Bill requires the Pentagon to develop
a national missile defense system which will
be operational first in 2003. It requires the
system to include ground-based interceptors
‘“deployed at multiple sties’.

The substitute amendment requires the
Pentagon to develop a national missile de-
fense system that is capable of being first
operational by the end of 2003. It states that
the system shall include ground-based inter-
ceptors capable of being deployed at multiple
sites.

Interim capability: The bill required the
Pentagon to develop an interim capability to
be operational by 1999.

The substitute amendment requires the
Pentagon to develop a plan instead of a capa-
bility, and that it would give the U.S. the
ability to have such an interim capability in
place by 1999 if required by the threat.

The substitute amendment also requires a
report that would include information on the
cost of the program, the specific threat to be
countered, and the Defense Secretary’s as-
sessment of whether deployment is afford-
able and operationally effective.

SEC. 237. POLICY REGARDING THE ABM TREATY

The Bill has sense of Congress language
that:

The Senate should conduct a review of the
ABM Treaty.

The Senate should consider establishing a
Select Committee to conduct the review, and

The President should cease all efforts to
“modify, clarify, or otherwise alter’’ our ob-
ligations under the ABM Treaty.
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The Bill requires the Secretary of Defense
to provide a declassified record of the ABM
Treaty negotiations.

The substitute amendment adds findings
related to the ABM Treaty, including that
the policies, programs and requirements of
the Missile Defense Act can be accomplished
in accordance or consistent with the ABM
Treaty.

The substitute amendment:

Strikes the proposal to establish a Select
Committee.

Strikes the proposal that the President
cease all efforts to modify or clarify our obli-
gations under the ABM Treaty.

Strikes the entire provision calling for a
declassified treaty negotiating record.

States that the Foreign Relations and
Armed Services committees should conduct
the review of the Treaty.

SEC. 238. PROHIBITION ON FUNDS TO IMPLEMENT
A TMD DEMARCATION AGREEMENT

The Bill:

States the policy that ‘“‘unless and until” a
missile defense system is tested against a
target missile with a range greater than 3,500
km or a velocity greater than 5 km per sec-
ond, it has not been tested ‘“in an ABM
mode” mnor ‘‘been given capabilities to
counter strategic ballistic missiles’ (both of
which are prohibited by the ABM Treaty),
and therefore is not subject to ABM Treaty
application or restrictions.

Prohibits any appropriated funds from
being obligated or expended by any official
of the federal government to apply the ABM
Treaty to TMD systems, or for ‘‘taking any
other action’ to have the ABM Treaty apply
to TMD systems. (This would prevent any
discussion or negotiation by federal officials
with the Russians to consider any other de-
marcation than the one specified in the bill.)

The substitute amendment strikes Sec. 238
and replaces it with:

Two findings that restate items from pre-
vious Acts.

Sense of the Congress language defining
the TMD demarcation (3,500 km/ 5kps), and
stating that unless a TMD system is tested
above the demarcation threshold, the system
has not been tested in an ABM mode, nor
deemed to have been given capabilities to
counter strategic ballistic missiles’’.

Sense of Congress language saying that
any agreement with Russia that would be
more restrictive than the demarcation pro-
vided should require ratification.

Binding prohibition on funding: FY 96 DOD
funds cannot be used to implement a demar-
cation agreement unless: provided in a subse-
quent act (majority vote), or if the agree-
ment goes through the ratification process.

Mr. LEVIN. Again, I thank my good
friends from Georgia, Virginia, and
Maine for their hard work. I thank the
chairman for his support of this effort,
and I thank, also, Senator DASCHLE,
who has spent so much time on this ef-
fort to make sure that we come up
with a solution which satisfies the
basic principles that we set out to
achieve.

I yield the floor.

Mr. THURMOND. Mr. President, I
yield 15 minutes to the able Senator
from Virginia, Senator WARNER.

Mr. COHEN. Will the Senator yield?

Mr. WARNER. Yes.

Mr. COHEN. Would the Senator from
Virginia be willing to delete from the
RECORD the depositing of any legal re-
sponsibility on my doorstep?

Mr. NUNN. I will object to any such
deletion, Mr. President. I think the re-
sponsibility is clearly established.
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Mr. WARNER. Mr. President, I think
that brief exchange underlines what
has been said by all of my colleagues
preceding me regarding the four of us
having been associated now more than
17 years together on this committee,
under the tutelage of Senators like
Senator THURMOND, Senator Stennis,
Senator Tower, and Senator Jackson.
These were great teachers. We had the
opportunity to learn from them. I hope
that today in our service to the Senate
as members of this committee, we can
achieve some of the goals that those
great Senators contributed to legisla-
tion for the national security of the
United States.

Mr. President, as I listened to these
remarks, it occurs to me that if we
were walking down Main Street Amer-
ica today and we were to be stopped
and questioned by any of our constitu-
ents, candidly, I say to the Senate,
they would think this system is in
place today.

It is inconceivable after the billions
and billions and billions of dollars we
have spent on our national defense over
the last, really, two decades, that a se-
ries of Presidents and a series of Con-
gresses have not put in place for the
basic protection of the American cit-
izen something to interdict the acci-
dental or unintended firing of an inter-
continental missile.

This is not star wars. I will ask unan-
imous consent, Mr. President, to have
printed in the RECORD following my re-
marks an article that appeared today
in the Washington Post, in which I and
other Members were interviewed to
talk about this particular piece of leg-
islation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. WARNER. It took me some time
to try to get home to the reporter, and
indeed I think he grasped it rather
readily, that the biggest burden we had
is to overcome the lingering apprehen-
sion that what we are doing in this
amendment is laying the foundation
for another star wars program. That is
not the case. It is a very limited de-
fense. It is precisely as described by
those who have spoken previously, a
system for limited purposes.

It is in the interest of the former So-
viet Union, and particularly Russia,
that this be put in place because should
an accidental firing occur, perhaps the
first focus of attention would be turned
to Russia. I am hopeful that this tech-
nology that will be developed could be
used by Russia to install their own sys-
tem. We do not fear in this country
Russia putting in a system comparable
to this. It is in the mutual benefit of
both nations to have such a system.

I am happy to have joined with my
colleagues. Someone mentioned it is
like the old four horsemen getting to-
gether once again to resolve a situa-
tion which for a period of time ap-
peared to be unresolvable.

I want to say that Senator COHEN and
I particularly value the advice and
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counsel we received from the distin-
guished chairman of the committee,
Senator THURMOND, Senator LOTT, Sen-
ator SMITH, and Senator KyL. Each of
these Senators have spent a number of
years studying this question. Particu-
larly in the House, Senator KYL was
well known for his knowledge on this
subject. He was particularly helpful in
the course of our negotiations.

Prior to taking the position Senator
COHEN and I worked up with our col-
leagues to its final stage, Senator
THURMOND convened the full Armed
Services Committee. Every single
member was present. They looked it
over very carefully. Then we sat down
and finalized it with our distinguished
colleagues and friends of long standing,
the Senator from Georgia and the Sen-
ator from Michigan.

It is a significant step forward. I was
extremely heartened tonight when Sen-
ator NUNN said he had an opportunity
to speak with the Secretary of Defense.
I think this Nation is fortunate to have
such a fine man as Secretary Perry to
take on that heavy and, indeed in
many respects, thankless responsi-
bility. This is an area in which he has
worked for many, many years. All four
of us that negotiated this have worked
with the Aspen Institute when he was
one of the leaders of that discussion
forum, and we covered many times—
many times—issues relating to the
intercontinental missile systems, the
deterrence, and the several treaties.
Given his background, I hope that he
can be persuasive to the President and
other members of the administration
so that this amendment can be accept-
ed. Indeed, not only accepted, but per-
haps supported.

Neither side gained everything they
want. That is the essence of a negotia-
tion. The result of this effort is a Mis-
sile Defense Act of 1995, a substitute
for the original one in the bill which
sets a clear path for deployment. That
is the way I would like to state it—a
clear path to deployment.

We in the United States cannot—par-
ticularly the legislative branch of Gov-
ernment—dictate that a certain system
will be deployed. Frankly, we do not
even know that it will work, we say
with considerable candor. The tech-
nology is unfolding so rapidly, we do
not know exactly whether it can work.

There is also a very serious element
of the cost associated with this system.
These are things that have to be
worked out in the future. But we have
set, in this amendment, the United
States of America on a clear path of
deployment. Let there be no mistake
about that, no wavering—I can cer-
tainly speak for this side of the aisle—
no wavering of the intents of the
present composition of the U.S. Senate
on this side of the aisle as to the ulti-
mate goal of deploying such a system.

Why? Because it is in the mutual in-
terests of ourselves and Russia and
other nations of the world; and sec-
ondly, the American public not only
demands it, they think it is its place
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right now. They would expect no less of
a President or series of Presidents and
a series of Congresses.

In the course of our deliberations,
there were many concerned with the
issue of why now? Why must we press
this on now? If we start tonight on de-
veloping this system, it might well be
to the year 2003 or later—7, 8, 9, 10
yvears—before the system can be devel-
oped; that is, research and development
completed and in place to protect the
American citizen—perhaps a decade.

In the same period of time, there are
estimates that those nations apart
from Russia and our allies who particu-
larly want to develop for themselves
the missile system, they will have in
all likelihood systems of their own in
place. Many of the nations that we fear
most today have this as a top agenda
item, to build this type of system.

My point is, there is a coincidence in
time of the defensive system that we
want to put in place and the offensive
systems being developed by other na-
tions, call them rogue nations, who
very much desire to threaten the
United States some day with a missile.

The revised Missile Defense Act of
1995 establishes a policy of develop-
ment for deployment of a multiple-site
national missile defense system capa-
ble of defending the United States—
that is, from the limited attack—and
prohibits any final effort by the admin-
istration to impose limitations without
the consent of the U.S. Senate pursu-
ant to the Constitution of the United
States on the development and deploy-
ment of a U.S. theater missile defense
system by virtue of new interpreta-
tions of the ABM Treaty of 1972.

I was extremely heartened to hear
my distinguished colleague from
Michigan say unequivocally that that
treaty does not cover short-range bal-
listic missile systems. That is impor-
tant. I would rejoin by saying, but the
technology advances that have taken
place since 1972 force now this type of
legislation which is intended to main-
tain an operation between the theater
systems and the intercontinental sys-
tems and maintain that separation in a
way that will not undermine the funda-
mental goals of the ABM Treaty.

The principle focus of my remarks
today is on the changes made to sec-
tion 238 of the Missile Defense Act of
1995. That is a section that I worked on
as a member of the Armed Services
Committee and an amendment which I
put forth in that committee which was
eventually incorporated into the bill as
now written. And that amendment of
mine is being revised by this amend-
ment, which is the subject of the dis-
cussion for the moment.

As it originally appeared in my
amendment, section 238 used the Sen-
ate’s power of the purse to impose a
broad and absolute prohibition on the
administration’s ability to take any
action which imposed ABM Treaty re-
strictions on the development and de-
ployment of theater missile defense
systems. These systems are urgently
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needed to protect the lives of the men
and women of the armed services and
our allies in their forward-deployed sit-
uations.

How well we know that. Senator
NUNN recounted, in the course of our
last debate, how Senator NUNN, Sen-
ator INOUYE, Senator STEVENS, and I
were in Tel Aviv when the last Scud
missile fell and we saw firsthand the
use of that system, not for military
purposes but for purposes of sheer ter-
rorism. Saddam Hussein leveled that
system on Tel Aviv for no other pur-
pose than to terrorize those people.
The Patriot, as best it could—the best
defense we had at that period of time—
I think in a credible manner inter-
dicted a number of those missiles. That
is why we are here tonight to lay the
foundation to move ahead in the tech-
nology so that we can employ all of the
brains, all the technology without any
restriction imposed by the ABM Treaty
on developing the future systems to
interdict the short-range ballistic mis-
siles that were encountered during the
gulf war.

The bipartisan amendment, which we
urge the Senate to adopt, achieves our
goal, namely to prohibit the adminis-
tration from implementing any agree-
ment with Russia which would impose
limitations including performance, op-
eration or deployment limitations on
theater missile systems unless the Sen-
ate exercised, pursuant to a Presi-
dential submission of such agreement,
its constitutional right of advice and
consent.

The 1972 ABM Treaty never intended,
never envisioned the theater systems. I
was in the Department of the Navy at
that time. I was in Moscow in 1972,
when ABM was signed, as a part of
President Nixon’s delegation. My du-
ties then were related primarily to
naval matters, but all of us in the De-
partment of Defense watched with
great interest how this treaty, the
ABM Treaty, was developed.

Dr. John Foster, who was then the
Director of Research and Development
in the Pentagon, was one of the key in-
dividuals. I recently consulted him
about his recollection with respect to
the ABM Treaty, and he confirmed
what I believed was true then, as I do
today, that the negotiators never had
in mind the theater systems which we
must employ now in our defense.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. WARNER. Mr. President, I ask if
I may have a few more minutes.

Mr. THURMOND. Mr. President, I
yield such time as the Senator may re-
quire for further debate.

Mr. WARNER. Mr. President, I thank
the distinguished chairman.

As I said before the Senate went on
recess, during the original debate on
this amendment, I have long believed
that we must accelerate the develop-
ment and then the deployment of oper-
ationally effective theater missile sys-
tems for our troops, defenses that are
not improperly constrained by the
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ABM Treaty. This amendment does
that. Likewise, we must, in the inter-
ests of the American people, make a
clear statement of our national deter-
mination to proceed to a national de-
fense system to protect against the
threats enunciated in this bipartisan
amendment.

The threat that theater missiles pro-
pose to our forces is clear. Thirty na-
tions have short-range theater ballistic
missile systems, and more and more
each day are acquiring the same capa-
bility.

The gulf war should have caused all
Americans to unite behind the missile
defense effort. What can be more terri-
fying than the thought of U.S. citizens,
both at home and deployed overseas,
defenseless against this type of weapon
of terror, once used by Saddam Hus-
sein, and which could be used in the fu-
ture by others. Yet, here we are, 5
years after that conflict in the gulf,
and our troops are still not adequately,
in my judgment, protected from bal-
listic missile attacks. And there are
those who still resist efforts to move
forward in this area.

Fortunately, I think, as a result of
this compromise, we now have gained
sufficient strength in the U.S. Senate
to move this amendment tomorrow in
a positive way.

Mr. President, it became evident to
me, earlier this year, that our crucial
effort to develop and deploy the most
capable theater missile defense sys-
tems was in danger of being unaccept-
ably hampered by the administration’s
desire to achieve a demarcation agree-
ment with the Russians. They were ac-
tively negotiating toward that goal.
Several of the negotiating positions ei-
ther proposed or accepted by the ad-
ministration would have severely lim-
ited the technological development of
U.S. theater missile defense systems,
and would have resulted in an inter-
national agreement imposing major
new limitations on the United States.
Consequently, I have taken actions in
1994 and now in 1995 to prohibit such
actions by the administration.

Mr. President, previously I have tried
other avenues to have the Senate’s
voice heard on the issue of ABM/TMD
demarcation. My preferred option—and
the one which I tried last year—was
simply to require the President to
present to the Senate for advice and
consent any demarcation agreement
which would substantially modify the
ABM Treaty. The Congress adopted my
views and made them part of the fiscal
year 1995 Defense Authorization Act.

However, despite that legal require-
ment, the administration has made it
abundantly clear that it does not in-
tend to submit any such demarcation
agreement, pursuant to the Comnstitu-
tion, to the Senate for advice and con-
sent. Although the administration was
negotiating an agreement that would,
in effect, make the ABM Treaty a TMD
Treaty, administration officials be-
lieved that there was no need for the
Senate to exercise its constitutional
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right to provide advice and consent to
that agreement.

It was clear that a new approach was
needed. Therefore, I focused on the
Congress’ power of the purse to ensure
that the views of the Senate were con-
sidered in the demarcation negotia-
tions.

The  Dbipartisan missile defense
amendment preserves this approach.
Section 238 prohibits the expenditure of
funds for fiscal year 1996 to implement
an agreement that would establish a
demarcation between theater missile
defense systems and ABM systems or
that would restrict the performance,
operation or deployment of U.S. the-
ater missile defense systems, unless
that agreement is entered into pursu-
ant to the treaty-making powers of the
President, or to the extent provided in
an act subsequently enacted by the
Congress. In other words, for the com-
ing fiscal year the prohibition stands
unless the Senate takes an affirmative
act to change or remove that prohibi-
tion.

In addition, this provision establishes
as a sense of the Congress the generally
accepted demarcation standard be-
tween TMD and ABM systems. Section
238(b)(1) states that ‘‘unless a missile
defense system, system upgrade, or
system component, including one that
exploits data from space-based or other
external sensors, if flight tested
against a ballistic missile target that
exceeds a range of 3,600 kilometers or a
velocity of 5 kilometers per second,
such missile defense system, system
upgrade, or system component has not
been tested in an ABM mode nor
deemed to have been given capabilities
to counter strategic ballistic missiles.”
This was the standard used by the Clin-
ton administration at the beginning of
the demarcation negotiations in No-
vember 1993. The administration would
be well-advised to return to that stand-
ard.

Mr. President, I would have preferred
a prohibition that would have re-
mained in effect for more than 1 fiscal
year. I would have preferred a demarca-
tion standard adopted in a binding
form, rather than as a sense of the Con-
gress. But I believe that the essence of
my original amendment was preserved
in this compromise package.

This legislation represents a signifi-
cant step forward in the effort to pro-
vide the men and women of the Armed
Forces with the most effective theater
missile defense systems that our great
nation is capable of producing. I urge
my colleagues to support the amend-
ment.

Finally Mr. President, I wish to ac-
knowledge my special appreciation and
respect for Senator COHEN’S very valu-
able contribution to the negotiations
leading up to the bipartisan amend-
ment. We have worked together for 17
yvears on the Armed Services Com-
mittee, and I value his advise and
counsel.
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EXHIBIT 1
CONGRESS TO PUSH FOR A NATIONAL MISSILE
DEFENSE
By Bradley Graham

Two years after the Clinton administration
placed the program on a back burner, Con-
gress is about to redouble U.S. efforts to
build a national system against ballistic
missile attack, putting it at odds with the
White House and at risk of confrontation
with the Kremlin.

Republicans leading the initiative stress
their plan is not a return to the ‘“Star Wars”
dream of President Ronald Reagan, who en-
visioned a space-based shield that would
make the United States impenetrable to a
massive launch of enemy missiles. Rather,
the stated aim now is to erect a more mod-
est, ground-based system that would protect
the country against accidental launch or
limited attack at a time when more nations
are coming into the possession of ballistic
missiles.

But opponents regard even this scaled-back
effort as dubious technologically and not ur-
gent strategically since little immediate
threat exists. They say the program is a
waste of the billions of dollars that the
House and Senate appear ready to pour into
it over the next few years.

Moreover, administration officials worry
that a hellbent congressional effort to de-
velop a missile defense system, coupled with
renewed Republican talk of undoing the 1972
Anti-Ballistic Missile (ABM) Treaty, will
upset relations with Moscow and scuttle the
planned elimination of thousands of nuclear
warheads.

When the Senate returns from its August
recess today, it is scheduled to debate a com-
promise measure hammered out by a four-
man bipartisan group to avoid breaching the
ABM Treaty while still calling for acceler-
ated development of a national missile de-
fense system.

In attempting to establish a policy that
can be supported by a broad majority of sen-
ators, however, the measure effectively
postpones the day of political reckoning be-
tween proponents and opponents of a na-
tional system and between Washington and
Moscow.

The measure would direct the Pentagon to
‘“‘develop for deployment’’ a multisite missile
defense system capable of being operational
by 2003. But the decision to deploy would be
put off until an unspecified time and sub-
jected to considerations of affordability, ef-
fectiveness, threat assessment and treaty
implications.

“I am not opposed to having an option to
deploy providing we don’t move toward it in
a hasty way,” said Carl M. Levin (D-Mich.),
a liberal whose involvement in negotiating
the compromise was key. ‘“What I strongly
oppose is doing it in a way that would under-
mine the relationship with Russia and the
whole planned dismantlement of nuclear
weapons.”’

For the Republicans who won control of
Congress last November, revival of the mis-
sile defense issue seemed at first a simple
way of dramatizing their general appeal for a
stronger defense, while also addressing their
real concern about the growing number of
rogue states with access to ballistic missiles.

The GOP’s ‘“‘Contract With America”
called for faster deployment of a national
missile defense system. Many Republicans
have sought to frame the political debate
around the fact that the United States has
no system to fend off even a single incoming
ballistic missile. Opinion polls show that
most Americans are surprise to learn the
country lacks such a system.

But wrangles over the continued relevance
of the ABM Treaty have complicated the de-
bate. So has a related dispute about where to
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draw the line between a national defense sys-
tem, which is covered by the treaty, and in-
creasingly powerful ‘‘theater” systems for
guarding against shorter-range missile at-
tack, which do not come under the treaty’s
purview.

The 23-year-old ABM pact was meant to
block Washington and Moscow from building
nationwide defenses against ballistic missile
attack, on the premise that as long as each
country is vulnerable to the other’s nuclear
arsenal, neither will attack the other. The
accord allows each side to establish a single-
site system with no more than 100 inter-
ceptor missiles.

Administration officials say the treaty re-
mains a cornerstone of international arms
control efforts and abrogating it would jeop-
ardize plans to cut U.S. and Russian nuclear
arsenals to 3,000 warheads and possibly fewer
under strategic arms reduction treaties.
Such arms control agreements, not anti-
missile weapons systems, offer the more reli-
able protection for U.S. interests, say missile
defense skeptics.

‘““No one will reduce their strategic forces
if there’s a buildup in strategic defense,”
said Spurgeon M. Keeny Jr., director of the
Arms Control Association. “‘If we lose all of
this for a system that might kill only a
handful of missiles, it’s madness. We’ll soon
find much of the Defense Department’s pro-
curement budget going into this Fortress
America.”

But some Kkey Republican players have
questioned the relevance of the ABM Treaty
in today’s security environment, arguing
that Cold War logic does not hold in a world
no longer dominated by U.S.-Soviet tensions
and now menaced by less familiar adver-
saries.

“Frankly, we think the ABM Treaty has to
be renegotiated, so I'm not too concerned
about bumping up against it,”” said Sen.
John Kyl (R-Ariz.). “We’ve pretty much es-
tablished the need to revise it, so we might
as well face up to that.”

A month ago, Senate Republicans were
backing language in the 1996 defense author-
ization bill that required deployment of a
multisite missile defense system by 2003. Ar-
guing that such a move would violate the
ABM Treaty, Democrats prepared to fili-
buster and the Clinton administration
threatened to veto the bill if it passed.

After nearly a week of intensive talks in
early August, Sens. Levin, Sam Nunn (D-
Ga.), John W. Warner (R-Va.) and William S.
Cohen (R-Maine) offered a compromise sub-
stitute amendment—expected to win floor
approval this week—that promises to avert a
showdown with the White House for now and
clear the way for passage of a defense au-
thorization bill.

The measure reaffirms that U.S. policy is
to act consistently with the ABM Treaty but
also approves negotiations with the Russians
on the admissibility of the planned U.S. sys-
tem. If those talks fail, the amendment as-
serts, the United States can consider with-
drawing from the treaty.

The House already has approved a 1996 de-
fense bill calling for deployment ‘‘as soon as
practical” of a national missile defense sys-
tem, without specifying the number of sites.
And both the House and Senate are pro-
posing to add several hundred million dollars
to the Clinton administration program in fis-
cal 1996 for work on a national missile de-
fense system.

The Clinton administration is not opposed
to developing a system capable of protecting
U.S. territory. It budgeted nearly $400 mil-
lion for 1996 to pursue technologies for a
ground-based system, beefing up the program
a bit in view of congressional interest to in-
clude a deployment contingency early next
century.
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But when it took office in 1993, the admin-
istration drastically reordered the priorities
of the Pentagon’s missile defense effort,
shrinking work on a national system, renam-
ing the supervising agency, and concen-
trating about 80 percent of the funds of what
is now called the Ballistic Missile Defense
Organization on fielding theater defense sys-
tems to protect U.S. troops in combat zones
abroad.

The rationale for the shift was the belief
that the spread of shorter-range ballistic
missiles poses a more immediate threat than
the possibility of hostile nations developing
intercontinental missiles that can strike the
United States.

Currently, more than 15 Third World na-
tions have ballistic missiles and 77 have
cruise missiles, according to U.S. intel-
ligence reports. By contrast, only several
former Soviet states and China possess mis-
siles capable of reaching the continental
United States, and the U.S. intelligence com-
munity sees no new country developing the
capability to hit the United States with a
long-range missile for the next decade.

Administration officials also contend the
likelihood of accidental launch by Russia or
China is decreasing due to the elimination of
many nuclear warheads in the former Soviet
states and more reliable command and con-
trol procedures for Russian and Chinese
forces. Moreover, they argue that with rapid
advances occurring in information tech-
nologies, premature deployment of a U.S.
system would limit the technical options and
risk saddling the United States with an over-
ly costly and quickly outdated system.

Other critics of a national system note
that the country has been trying off and on
for several decades to build one, without
much success. More than $38 billion went
into Reagan’s Star Wars program alone.

‘““‘People are talking as if we’ve never tried
this before,”’ said Stephen I. Schwartz, direc-
tor of the Brookings Institution’s U.S. Nu-
clear Weapons Cost Study Project. “We don’t
seem to learn from the fact that we spent a
lot of money before and didn’t get much for
it.”

But many Republican legislators worry the
administration is underestimating how
quickly the threat of ballistic missile at-
tacks from rogue countries may materialize.
They cite development of North Korea’s
Taepo Dong-2 missile, capable of reaching
Alaska or parts of Hawaii, and the potential
sale to Third World countries of Russia’s SS—
25 as a space launch vehicle.

In fact, the U.S. intelligence community
has been slow to provide a current estimate
of the emerging missile threat to the United
States. Lit. Gen. Malcolm O’Neill, who heads
the Pentagon’s Ballistic Missile Defense Or-
ganization, said in an interview that he has
been waiting more than eight months for an
update measuring the degree of uncertainty
in the U.S. prediction.

Advocates of a national system, mindful of
past failures to achieve their dream, contend
the technology is now within reach.

“This is not Star Wars, this is not an um-
brella system,” asserted Warner, the Vir-
ginia senator. This is a bare bones effort to
build a system to intercept missiles
launched accidentally in limited number.”

Some of the more hawkish proponents still
argue for a more ambitious setup, criticizing
the Pentagon’s current focus on ground-
based interceptors. A study earlier this year
by the Heritage Foundation, a conservative
think tank recommended concentrating in-
stead on a Navy plan to deploy ship-based
interceptors within three or four years, and
then move to a space-based system by early
in the next decade.

One area in which Republicans and Demo-
crats generally agree is on the need for effec-
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tive theater missile defense systems, with
the GOP eager to add even more money to
development efforts there as well. But the
growing sophistication of theater systems, is
posing an ABM Treaty problem.

Some of the theater systems under devel-
opment by the Pentagon may prove powerful
enough to thwart ballistic missiles, meaning
the Russians may view them as a national
defense system and thus a circumvention of
the ABM Treaty.

Administration efforts to negotiate with
Moscow a distinction between defenses
against long-range strategic missiles and
short-range theater missiles have drawn Re-
publican concern that the administration
may be willing to accept too many limits on
development of theater defenses, particu-
larly on the speed of interceptors.

Accusing the administration of trying to
apply the ABM Treaty to theater systems,
Senate Republicans originally moved to in-
clude in the 1996 defense bill a unilateral dec-
laration of the dividing line between stra-
tegic and theater weapons and a ban on the
president negotiating any other demarca-
tion.

Administration officials protested that a
unilateral interpretation of the demarcation
line was unwarranted because the ABM Trea-
ty is not constraining theater programs, and
unwise because enactment would threaten
ratification of the second Strategic Arms Re-
duction Treaty and set a dangerous prece-
dent.

The Senate compromise includes a non-
binding ‘‘sense of Congress’ provision re-
asserting what has been the demarcation
standard, which would exempt the Penta-
gon’s fastest, longest-range theater anti-
missile systems from ABM coverage as long
as they were not tested against a missile
with a range greater than 3,500 kilometers
(or about 2,174 miles) or a velocity greater
than 5 kilometers (about 3 miles) per second.
But the measure also would permit the presi-
dent to negotiate an alternative demarcation
line between strategic and theater missiles,
provided he sought congressional ratifica-
tion of any new agreement with Moscow—a
condition the administration has been reluc-
tant to accept.

The PRESIDING OFFICER. Who
yields time? The Senator from Georgia.

Mr. NUNN. Mr. President, the bill as
reported set forth the proposed policy
for future missile defense as outlined
here on the floor this evening. It also
proposed the demarcation between the-
ater and anti-ballistic-missile defenses,
and I am talking about the underlying
bill, not the substitute. In my judg-
ment, however, and that of many other
Senators, the proposal addressed these
vital issues in a manner that unneces-
sarily presented major difficulties in
terms of arms control and constitu-
tional considerations.

As Senator LEVIN pointed out so well,
what we want to do is move forward
with a missile defense against limited,
unauthorized, third-country-type at-
tacks, but what we do not want to do
in the process of trying to accomplish
that goal, that important goal, we do
not want to end up inadvertently and
unintentionally ending the reduction
of missiles pointing at us that have al-
ready been agreed to. It would be the
supreme irony if, in dealing with a fu-
ture threat, we ended up basically ne-
gating 20 years of efforts to reduce the
current threat, which is, of course, the
continuation of very large numbers of
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multiwarhead missiles pointing at the
United States by Russia, which we
have agreed to dramatically reduce
both in START I, which has been en-
tered into, and START II, which is now
pending and which we hope at some
point the Russian Duma, or legislative
body, will, indeed, agree to.

So, in my floor statement on August
3, I outlined five major problems with
the version of the bill that this sub-
stitute is intended to correct and I be-
lieve does correct. This is the under-
lying bill.

First, I said on August 3, it abandons
U.S. adherence to the ABM Treaty.
What I meant by that, and what I
would mean by that now, is it is an an-
ticipatory breach, the way the original
underlying bill is worded.

Second, abandoning adherence to
that ABM Treaty now is unnecessary.
We can conduct an effective missile de-
fense program, developing for deploy-
ment, as the substitute called for in
the near term, while continuing our ad-
herence to the ABM Treaty. We do not
have to make that choice now. So why
risk the very large reductions of the
threat now aimed toward us that are
underway in order to accomplish a goal
where we do not have to make that
move at this point in time?

Third, abandoning adherence now to
the ABM Treaty is likely to impose
huge costs on us if Russia declines to
carry out some of its legal obligations
and in response to our anticipatory
breach.

Fourth, the Senate Armed Service
Committee bill abandons adherence by
stealth rather than directing the ad-
ministration to use the legal with-
drawal procedures contained in the
treaty.

Mr. President, if we decide that the
ABM Treaty is no longer in our inter-
est—we may get to that point at some
point in the future because we may
find that we cannot negotiate the mod-
est amendments required to provide for
this national defense. I hope that we
can because I think it is in the mutual
interest of the United States and Rus-
sia. But if we get to that point, then we
ought to do what the ABM Treaty calls
for, and that is to use legal withdrawal
proceedings in our national interest,
supreme national interest. Of course,
we can do that. I believe the timeframe
is 6 months.

We have the right under that treaty
to state that in our supreme national
interest, it is no longer in our supreme
national interest to be a part of that
treaty, and then we withdraw from the
treaty in accordance with the terms of
treaty. That is the way to do it if we
ever have to move in that direction or
feel that it is in our interest to move in
that direction.

Fifth, by failing to use the legal op-
tion under the treaty, the Senate
would be compelling the executive
branch to abandon adherence to the
ABM Treaty by usurping certain pow-
ers of the executive branch over the
conduct of foreign policy, a move that
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certainly would raise serious constitu-
tional issues.

So, Mr. President, this is the under-
lying bill and the problem with the un-
derlying bill. That is what we are basi-
cally correcting with this substitute
amendment.

Mr. President, again, I thank my col-
league from Michigan, who did a superb
job on this. I thank my colleague from
Virginia and my colleague from Maine,
Senator WARNER and Senator COHEN,
who are indeed not only knowledgeable
but they are skillful in their negoti-
ating ability and in their discerning
ability to understand the fundamental
issues as opposed to some of the rhetor-
ical issues. I think that is the reason
we were able to work this out.

I thank the Senator from South
Carolina, because he was the one who
came up with the idea of getting the
four of us to work on this proposal and
to try to find a way to reach a con-
sensus. He also not only instigated this
effort but discussed it with the major-
ity leader and the minority leader. He
also constantly gave us both the en-
couragement and support, and indeed
some very timely prodding to get this
agreement worked out.

So I appreciate the Senator from
South Carolina and his leadership.

Mr. President, I believe that there
are no other remarks after the Senator
from Michigan, who may want to con-
clude. I believe we are about to wrap up
the debate. I believe the Senator from
Texas wants to take some remarks.

Mr. WARNER. Mr. President, I won-
der if the Senator will yield for a brief
question on this matter.

During the course of my remarks, I
opined that I thought this amendment
as currently drawn would be in the mu-
tual interest of the United States and
Russia. Should an accidental firing
occur, I think all attention would in-
stantly focus on Russia as being the or-
igin. And, therefore, it seems to me,
whether it was from Russia or wher-
ever the missile was fired from, I think
the initial reaction of the American
public would be, well, they are the ones
that have it, because many do not un-
derstand in the years immediately pre-
ceding other nations have come for-
ward now and have made fundamental
investment in the system.

So I just ask if my distinguished col-
league concurs with my view that it is
in the mutual interest of both Russia
and the United States.

Mr. NUNN. I do. I say to my friend
from Virginia that I think it is in the
interest of the United States and Rus-
sia to both move forward with modest
adjustments to the ABM Treaty so
both can protect their countries
against accidental unauthorized launch
or third-country launch.

As the Senator from Virginia well
knows, I first posed this question to
the then head of the Strategic Air
Command, Gen. Dick Ellis, a wonderful
and fine Air Force general, now de-
ceased. But that was in the early 1980’s.
I asked him the question, I said, ‘“‘Gen-
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eral Ellis, what basically is our ability
to detect the origin of some limited at-
tack against the United States? Could
we know for sure where that attack
originated? We would not have the
ability to defend against it, and would
we know for sure the origin of that at-
tack?”’ He said he needed to study that.

He did study it. He and his whole
team studied it for almost a year and
came to the conclusion that the United
States, while we had some capability of
determining the origin of attack, it
was not nearly as good as it should be
and the Russians’ ability was not as
good as ours. Most of that study re-
mains classified.

But I came out with a profound not
only sense of unease about our ability
and their ability to detect the origin of
attack, let us say from an underwater
submarine which could be from a third
country, but we would both assume it
was coming, if we were struck, from
the other superpower in terms of nu-
clear arms. I came to the conclusion
that neither of us had the capability
that we needed in that regard.

But more importantly, I came to the
conclusion that we both had a mutual
stake in the ability of each to be able
to detect the origin of an attack and
also to be able to defend against that
kind of an attack so that we never got
into an inadvertent war that no one in-
tended by mistake or by accident. And
I still have that conclusion even
though the circumstances between the
United States and Russia have now
changed dramatically. We are no
longer in this confrontation. We still
have nuclear arms that will be with us
for years to come even after we reduce
under START I and START II.

So that is a long answer to the Sen-
ator’s underlying question, but I think
it is a very important question. And
the answer is, yes, I do believe Russia
has a similar interest. I think we have
many mutual interests. In fact, our in-
terest in terms of nuclear arms, in
terms of destruction, the safety, the
handling, the prevention of leakage of
this kind of material, both nuclear,
chemical, biological, as well as tech-
nology and the scientists, we have a
tremendous mutual type of security in-
terest now with Russia more than per-
haps any other nation because we are
the two that have these nuclear weap-
ons and the awesome responsibility to
deal with them responsibly so that we
never, God forbid, have nuclear dis-
aster, not only in this country but in
Russia or in the world.

Mr. WARNER. Mr. President, I thank
my distinguished colleague. I conclude
that I, too, remember General Ellis
very well. He was a highly decorated
fighter pilot in World War II. He was
head of the Strategic Air Command.
And, as my colleague will recall, he
was appointed to the standing consult-
ative commission, which, Mr. Presi-
dent, is that body that is entrusted
with resolving underlying questions
with respect to the framework of arms
control treaties, including the ABM.
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And he discharged that responsibility
with great distinction.

Mr. THURMOND. Mr. President, I
wish to thank the able Senator from
Georgia for his kind remarks.

I now yield to the able Senator from
Texas, Senator HUTCHISON, such time
as she may require.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mrs. HUTCHISON. Thank you, Mr.
President. I thank the distinguished
chairman of the Armed Services Com-
mittee. I, too, want to commend the
chairman of the committee, the rank-
ing member from Georgia, and the
group that got together and worked
long into the night before the summer
recess in an attempt to reach an ac-
commodation that would allow every-
one to feel comfortable about how we
are treating theater missile defense.

Mr. President, I want to speak be-
cause I believe that we have only set-
tled this issue in a very temporary way
this year. But I want to say that it is
very important for us to look at this
for the future because this is going to
be one of the major policy decisions
that we are going to have to make, not
only today but for the future. I think
the Senator from Georgia was correct
when he said that we may have to
make some adjustments in the ABM
Treaty. It may well be not only in our
best interest to do so, but it may be in
the best interest of Russia as well.

We are continuing to make adjust-
ments in the post-cold war era. We do
not live in a bipolar world anymore. We
now live in a multipolar world, but we
have treaties that were based on the bi-
polar world. We have many other con-
cerns that were addressed in a bipolar
context. We know now that technology
exists for ballistic missiles in more
than 10 countries around the world.

No longer is the threat just from the
missiles that we know are in Russia
and some of the former republics of the
Soviet Union that are now independent
countries. We now recognize that there
are capabilities in many other nations
around the world and that in the future
the technology will likely proliferate
to such an extent that many countries
may soon have the capability of
launching ballistic missiles that could
threaten our Nation.

So it is incumbent on us as leaders of
our country to prepare, and we must
have the time to do that and we must
start looking at some of these policy
issues that must be addressed in this
new multipolar world.

As many of us who have traveled into
some of the central European countries
and into the republics of the former So-
viet Union know, this is an unstable
world.

We are seeing ethnic conflicts. We
are seeing border disputes. We are see-
ing turf wars. I think the United States
is going to have to step back and de-
cide, what our role should be in this
new world? When are our armed forces
going to be needed? When do we have a
U.S. interest and when is that interest
a vital U.S. security interest?
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I think it is clear just from what has
happened in the last 2 weeks that the
world is looking to America for leader-
ship. If there is one thing America is—
and it is probably the consensus in the
world—we are the beacon for a democ-
racy that has worked and that has cre-
ated the strongest Nation in the his-
tory of the world. Because of that,
many countries are looking to us for
leadership, and we must determine how
much leadership we can give, how
much is monetary, and how much is se-
curity oriented. And I think that is
going to have to set the stage for how
we prepare to be the world’s super-
power and yet maintain our strength
and protect our shores.

The greatest lesson of all is that the
cold war was ended; we obtained that
peace through strength. We did not end
the cold war through weakness. Other
countries in the world knew that we
had the capacity and the commitment
to protect our interests. We must never
veer from that fundamental principle
that we are a superpower that will pro-
tect ourselves. We must not allow uni-
lateral disarmament of any kind, of
any type.

When you talk about a treaty that
was made in a bipolar world between
the two preeminent powers at the time
you cannot have any confidence that
those who wrote that treaty could en-
vision all of the things that could hap-
pen in the world today. No treaty at
that time could ever envision the tech-
nologies available to many countries
today that have rendered the treaty
outdated, outmoded, and no longer a
strong approach for us to take. So we
are going to have to look at our stra-
tegic interests, and in doing that we
are going to have to determine what we
must do as the leaders of our country
to make sure we will have appropriate
defenses against any missile that could
ever come into our borders.

That is something we are going to
have to debate this year, and we are
going to have to continue our vigilance
to make sure our young people know
they can be assured of the strength of
our country and that we have the fore-
sight and the vision to maintain that
strength.

I am going to support the com-
promise that has been reached, but I do
have reservations that we are not as a
group looking to what we must do to
make sure we have the strength to
withstand any Kkind of attack that
technology has the capability to de-
liver to our shores. And I think we are
going to have to continue our debates,
continue our studies, continue our
technological advances, and under no
circumstances at any time should we
say we are not going to defend our
shores, that we are not going to make
sure that our nuclear stockpile, which
is dormant, is nevertheless still capa-
ble. Unilateral disarmament is not
anything we can consider in any man-
ner if we are going to remain the great-
est and only superpower left in the
world.
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So I commend my colleagues for
coming to this conclusion. But it is
merely the beginning of a very impor-
tant policy debate that I think is going
to be more important as we learn more
of the technologies and the intelligence
about what is happening around the
world in the area of defense and secu-
rity.

I thank the Chair. I yield the floor.

The PRESIDING OFFICER. Who
yields time? The Senator from South
Carolina.

Mr. THURMOND. Mr. President, I re-
serve the remainder of my time. After
the debate is concluded on this matter,
then we will have a wrap-up tonight. I
have asked Senator WARNER if he
would conduct the wrap-up on this
side. He has agreed to do so.

The PRESIDING OFFICER. Who
yields time?

Mr. NUNN. Mr. President, I believe
the Senator from Michigan has some
concluding remarks and I would yield
him such time as he may desire.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. I thank my good friend
from Georgia.

Mr. President, I will be very brief, in-
deed.

Section 232 of Title X, which is the
current law, reads as follows: that the
goal of the United States is ‘‘to develop
and maintain the option to deploy an
antiballistic missile system that is ca-
pable of providing a highly effective de-
fense of the United States against lim-
ited attacks of ballistic missiles.”

So the current law is to develop the
option to deploy, but to decide at a fu-
ture time whether or not to deploy, de-
pending on the circumstances at that
time, including the threats at the time,
and the cost and military effectiveness
of such a system. The bill says deploy.
The current law says develop with an
option to deploy. The bill says deploy.

The substitute amendment goes back
to the fundamental approach of the ex-
isting law, which is to develop so that
we can deploy, but then makes it very
clear that we will make the decision on
whether to deploy at a future date and
specifies what the criteria are for con-
sideration at the time of that decision.

Section 233 of our bill says that it is
the policy of the United States, in sub-
section 3, to ‘‘ensure congressional re-
view prior to a decision to deploy the
system developed for deployment,
under paragraph 2’, of four things: the
affordability and operational effective-
ness of such a system, the threat to be
countered by such a system, and
fourth, ABM Treaty considerations
with respect to such a system.

In doing this, this substitute recog-
nizes the importance of the ABM Trea-
ty to our security. The ABM Treaty
has been one of the reasons we have
been able to reduce the number of of-
fensive nuclear weapons that face us.

We are going to be facing a small per-
centage of the nuclear weapons that
used to confront us because, the Rus-
sians have told us over and over again,
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we have adhered to the Anti-Ballistic
Missile Treaty. That has allowed them
to agree to these very drastic reduc-
tions in the numbers of their offensive
weapons. And so we are on the thresh-
old of seeing continuing significant re-
duction in offensive weapons that we
face, or that we could theoretically
face, no longer from an adversary but
now from someone with whom we are
having a growing and a deepening part-
nership.

It is not just the current law that we
should develop technology for a na-
tional missile defense—that is the law
I read—it is also the policy of this ad-
ministration to develop that tech-
nology in a way that we could deploy it
in time to counter any ballistic missile
threat that emerges to the United
States. So we have a law that says de-
velop and we have a current policy that
says develop. But both by current law
and current policy the decision wheth-
er to deploy is left for a future time.

That is the approach which this sub-
stitute restores; develop, but leave the
decision to deploy for a future time
based on criteria which will be consid-
ered at that time to help us make a de-
cision which makes sense for the secu-
rity of this Nation.

So the road to reductions is depend-
ent in part on the existence of an ABM
Treaty. That treaty still continues to
serve our national interest. This sub-
stitute in a number of ways explicitly
and otherwise recognizes the impor-
tance of that treaty to this relation-
ship and to the continuing reductions
in the number of offensive weapons.

So I do hope that our colleagues will
find favor with this substitute and will
support this substitute. Again, I want
to thank all the colleagues who partici-
pated in the formulation of it.

The PRESIDING OFFICER. Who
yields time?

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. If I could ask for a
minute.

Mr. THURMOND. I yield such time as
the able Senator from Virginia shall
require.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. WARNER. Mr. President, the
concluding remarks by our colleague
from Michigan, I think, set the tone
when he seeks to reassure the Senate
that this legislation is in the best in-
terest of our Nation and that he is
hopeful that we will gain the support of
other Senators, because no single Sen-
ator fought harder for certain changes
in this amendment than did the Sen-
ator from Michigan. And I think we
conclude debate on a very positive
note.

With that statement, I yield the
floor.

Mr. KENNEDY. Mr. President, I sup-
port the amendment offered by the
Senator from Georgia, but I continue
to have strong reservations about the
remaining aspects of the Missile De-
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fense Act. The amendment makes an
unwise provision better, and I com-
mend Senators NUNN, LEVIN, WARNER,
and COHEN for their effective work in
achieving this compromise. It fails,
however, to do what is necessary to
serve the best interests of our national
security.

The remaining shortcomings in the
Missile Defense Act become clear when
we consider the principal threats that
the United States faces from nuclear
missile attack, and the more effective
way these threats are addressed by cur-
rent administration policy, which is
also longstanding Dbipartisan policy
under both Republican and Democratic
administrations.

One of the threats we face is clearly
from nations which now lack ballistic
missiles and weapons of mass destruc-
tion, but which may develop them in
the near future. Proponents of building
a national missile defense argue that
the prospect of such a threat is suffi-
cient grounds for deploying a defensive
system as soon as possible.

The weakness in this argument, how-
ever, is revealed in the undisputed tes-
timony of Lt. Gen. James Clapper be-
fore the Armed Services Committee
last January. General Clapper at that
time was the head of the Defense Intel-
ligence Agency. He stated that:

We see no interest in or capability of any
new country reaching the continental United
States with a long range missile for at least
the next decade.

The missile threat from a new nu-
clear power is neither real nor immi-
nent, and it will not materialize for at
least ten years. The Defense Depart-
ment’s missile defense plan calls for a
research and development program
that will enable us to build and deploy
a national defense rapidly if unforeseen
threats materialize. The Clinton de-
fense plan will keep us safe from bal-
listic missile threats from new nuclear
powers.

A more serious threat comes from ex-
isting nuclear arsenals of potential ad-
versaries. There is a very low likeli-
hood in the current world situation
that we will be subject to nuclear at-
tack from Russia or China. But such a
possibility is the most serious poten-
tial threat to the security of the
United States, and therefore merits
careful consideration.

Russia, and to a lesser extent China,
possess nuclear arsenals that threaten
the security of the United States. This
fact is nothing new. The arsenal con-
trolled by Moscow has posed this
threat to our Nation for roughly 40
years. Yet, we were able to ensure the
security of the United States over this
period, in spite of the tensions and con-
flicting interests of the cold war. We
did so by maintaining a nuclear arsenal
that could deter the use of nuclear
weapons against us by any adversary.
Mutual deterrence guaranteed our se-
curity from nuclear attack throughout
the nuclear age, and it is still our best
guarantee.

Now, in the post-cold-war era, the
stability and effectiveness of this de-
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terrent relationship is even greater
than it was during the cold war, and it
is just as important. Russia is no
longer our adversary, and therefore the
likelihood of conflict between us has
greatly diminished. We have signed the
START I and START II Treaties
which, if implemented, will create sta-
ble deterrence at reduced levels of nu-
clear weapons.

In his famous phrase, President
Reagan called on us to trust but verify.
Now, the increased trust between our
nations has magnified our ability to
verify. The START Treaties provide for
verification with extensive and effec-
tive monitoring that was not possible
during the cold war. As the political
and military leaders of Russia confirm,
the deterrent relationship that has
long existed remains the centerpiece of
nuclear safety for our two nations. And
we can achieve even greater safeguards
in the future by maintaining that coop-
erative relationship. It makes no sense
to take unilateral actions that would
jeopardize that relationship, as the
missile defense advocates would do.

Mutual deterrence is the foundation
of the United States-Russian strategic
relationship, and the ABM Treaty is
the basis for mutual deterrence. For
over two decades, the ABM Treaty has
insured that the superpowers’ nuclear
arsenals continue to be effective as de-
terrents, which is the necessary condi-
tion for strategic stability. The Rus-
sians themselves have reaffirmed the
importance of this longstanding treaty
to cooperation in arms reduction.

The proponents of the Missile De-
fense Act place too little value on the
improved strategic relationship be-
tween the United States and Russia,
and the essential role of the ABM Trea-
ty as the heart of that relationship.
Deploying a multisite missile defense
would violate the ABM Treaty as it
currently stands.

The Russians have clearly stated
that they will not ratify START II if
the United States violates or with-
draws from the ABM Treaty. In my
view, the United States is safer facing
a Russian arsenal of 3,000 weapons
under START II, than if we possess sev-
eral hundred ABM interceptors while
facing the present Russian arsenal of
10,000 weapons.

Deploying a national missile defense
system will also impair the cooperative
threat reduction programs, under
which Russia is accepting TUnited
States funds to help dismantle their
nuclear weapons.

In addition, withdrawing from the
ABM Treaty may also cause the Rus-
sians to put their nuclear arsenal on a
higher state of alert, increasing the
risk of accidental launch against the
United States.

The course set by this bill may also
lead the Russians to reverse the nego-
tiated step, achieved in 1994, whereby
we agreed not to target each other’s
territory with the missiles deployed in
silos and on submarines. If the Rus-
sians retarget their missiles, the threat
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of catastrophic damage to the United
States from accidental or unauthorized
attack will clearly rise.

The proponents of the Missile De-
fense Act ignore all of these consider-
ations. They are proposing a more dan-
gerous course for our national security
which Congress should not follow.

The NUNN/LEVIN/WARNER/COHEN
amendment will improve the bill com-
pared to its present terms, and I urge
adoption of the amendment. But I also
urge my colleagues to support the ad-
ministration’s more sensible course on
the development of missile defenses.
President Clinton’s policy is designed
to explore the new avenues of nuclear
safety opened to us by the end of the
cold war, without sacrificing the solid
foundation of our security—the mutual
deterrence established and supported
by Democratic and Republican admin-
istrations alike over the past four dec-
ades.

The PRESIDING OFFICER. Who
yields time?

Mr. NUNN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. NUNN. Mr. President, I do not
know if anyone is going to want to
speak any more on this one on either
side. I do not have any more requests
on the Democratic side.

Mr. President, does the Senator from
Michigan know of anyone else who
would like to speak on this?

Mr. LEVIN. No.

Mr. NUNN. As I understand the time
agreement, we will have the vote on
this at 9:30 tomorrow morning.

Does the Senator from South Caro-
lina know when we will be coming in
on the bill? Should we reserve any time
in case anyone wants to speak in the
morning?

Mr. THURMOND. We will be coming
in at 9:25 in the morning, and we will
get on the bill by 9:30.

Mr. NUNN. Then we will vote at 9:30.

Mr. THURMOND. We are supposed to
vote at 9:30.

I am prepared to yield back my time,
Mr. President.

Mr. NUNN. I think, just in case there
is a minute or two someone wants to
speak in the morning, we ought to
probably reserve 2 minutes on each side
and give back the remainder of the
time. That would give us a chance if
somebody else wants a minute to be
heard.

Mr. THURMOND. Mr. President, we
are agreeable to that.

Mr. NUNN. Mr. President, I would
yield back all of my time except 2 min-
utes.

Mr. THURMOND. The same here.

The PRESIDING OFFICER. Without
objection, the time is yielded back
with the exception of 2 minutes on
each side.

Mr. NUNN. I know the Senator from
South Carolina would like us to handle
several amendments that have been
agreed to before we conclude the de-
bate on this Missile Defense Act of 1995
substitute. And, again, I want to thank
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my friend from Michigan, who did a su-
perb job, and my friend from Virginia
and my friend from Maine, who did, I
think, a very good job in terms of nego-
tiating what is a consensus, I think a
positive step forward, as the Senator
from Virginia said, for our Nation.

Mr. WARNER. Mr. President, I join
my colleague with respect to all the ef-
forts that were made. Indeed, it was a
monumental task. I think the result
will be accepted strongly by the Senate
tomorrow.

Mr. President, I wonder, if I can have
the attention of the distinguished
chairman and the ranking member of
the committee, if I could bring up an-
other point. That is, Mr. Chairman, I
think it is imperative that the Senate
receive a briefing from the administra-
tion on the situation as it exists in
Bosnia today.

Mr. THURMOND. Mr. President, we
have already made the request.

Mr. WARNER. I thank the distin-
guished chairman, because I have writ-
ten a memorandum to the chairman. It
would not be on his desk until tomor-
row morning.

Mr. THURMOND. Mr. President, I
ask unanimous consent that we have 5
minutes each in the morning. I have a
closing statement I would like to make
in the morning just before we vote on
this bill.

The PRESIDING OFFICER. Without
objection, all time will be yielded back
with the exception of 5 minutes on
each side.

Mr. THURMOND. I ask unanimous
consent that—I understand I probably
would make that after the bill passes,
and so just as to say 2 minutes to each
side before that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NUNN. Mr. President, could I in-
quire of the Chair as to the time agree-
ment now?

I understand that we have the Missile
Defense Act to be voted on at 9:30.

The PRESIDING OFFICER. That is
correct.

Mr. NUNN. Could the Chair inform
the Senate of what takes place after
that amendment has been voted on and
disposed of? It is my understanding we
have several other possible amend-
ments, including an amendment by the
Senator from South Carolina that is
relevant and an amendment by the
Senator from Georgia, myself, that is
relevant, as well as a Levin amendment
which may or may not be required to
be voted on. We will have time for re-
marks before final passage of the bill. I
believe that is what the Senator from
South Carolina has made reference to.

I do not believe the Senator is going
to need more time for speaking on this
amendment which we vote on at 9:30. I
think we will have other time on the
bill before that is concluded.

Mr. THURMOND. That is correct.

Mr. LEVIN. If the Senator would
yield for a comment. We believe we
worked out the Levin amendment
which you referred to, and that it will
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not require a rollcall vote. We have not
agreed yet on the final language, but
we have agreed on the principle of an
amendment. So we do not expect a roll-
call will be necessary on the Levin
amendment.

Mr. NUNN. We will have other
amendments that have to be accepted
tomorrow morning. We have not
worked them out. We will not be able
to conclude all of those. We are going
to have to have some time—I hope it
will not be a lot of time—after the pas-
sage of this Missile Defense Act, as-
suming it passes, before we vote on
final passage.

Mr. THURMOND. Mr. President, we
have no objection to that.

I hope we can wrap everything up to-
night as much as possible and have as
few things to do tomorrow before we
vote.

Mr. NUNN. I believe we are prepared
to have some of the amendments that
have been agreed to now propounded to
the Senate.

THE BROWN AMENDMENT CONCERNING THE

REUSE OF FITZSIMONS ARMY MEDICAL CENTER

Mr. GLENN. Mr. President, I agreed
to accept the amendment of the Sen-
ator from Colorado which states con-
gressional support for the timely reuse
of military installations approved for
closure or realignment. The Senator
from Colorado is particularly inter-
ested in expediting the reuse of
Fitzsimons Army Medical Center in
Colorado. While I understand the Sen-
ator’s support for the reuse of
Fitzsimons, I believe expedited reuse
should hold true for all military instal-
lations impacted by base realignment
and closure.

Over the last few years, Congress has
enacted legislation to improve base
disposal procedures by expediting the
overall process and giving greater
power to Local Redevelopment Au-
thorities [LRAs] in making disposal
and reuse decisions.

Current law prescribes time-lines for
screening and disposal of former mili-
tary installations. From the time an
installation is approved for closure or
realignment, the following must occur:

0-6 months—Military department
identifies DOD and Federal property
needs, makes excess and surplus deter-
minations, and commences environ-
mental impact analysis process.

6-18 months—LRA solicits and con-
siders notices of interests, conducts
outreach, considers homeless assist-
ance needs, and consults with military
departments regarding surplus prop-
erty uses.

18-33 months—LRA prepares redevel-
opment plan and homeless submission
and submits to DOD and HUD; military
department reports property to Federal
sponsoring agencies for public benefit
conveyances, completes environmental
impact analysis, and makes disposal
decisions.

33+ months—Military department
conveys property and LRA implements
redevelopment plan.

It should be noted that turning prop-
erty over to LRAs could occur much
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sooner than 33 months—in fact, trans-
fer could occur as soon as 20 months if
reuse plans are developed and approved
early in disposal process. LRAs that
act expeditiously in developing and
adopting reuse plans should be com-
mended as this is not an easy task. Ac-
cordingly, the military services should
do all in their power within the letter
of the law to convey appropriate prop-
erty to LRAs that have fulfilled all
necessary requirements and are ready
and able to accept these properties for
reuse.

Mr. President, my point is that expe-
dited reuse is the goal for all installa-
tions impacted by base closure and re-
alignment decisions.

HYDRONUCLEAR TESTS

Mr. KENNEDY. Mr. President, I sup-
port the Exon amendment to clarify
the meaning of this bill regarding nu-
clear weapons testing. This amendment
will bring the bill into closer agree-
ment with President Clinton’s policy
seeking prompt achievement of a Com-
prehensive Test Ban Treaty.

On August 11, President Clinton took
a pathbreaking step by announcing his
intention to seek a true comprehensive
test ban. The new U.S. policy is to ban
all nuclear tests of any size, including
the hydronuclear tests addressed in
this bill.

President Clinton’s action supports
our Nation’s commitment, made in
May at the conference on the perma-
nent extension of the Nuclear Non-Pro-
liferation Treaty, that the TUnited
States will seek prompt negotiation of
a Comprehensive Test Ban Treaty.
Many of the 178 nations who are parties
to the Nuclear Non-Proliferation Trea-
ty conditioned their support for the
treaty’s permanent extension on the
prompt achievement of a comprehen-
sive test ban. The test ban is an essen-
tial part of the international nuclear
non-proliferation regime, which is one
of the highest security priorities of the
United States.

A ban on nuclear tests will serve our
non-proliferation goals, without jeop-
ardizing the maintenance of a safe and
reliable nuclear stockpile. The Sec-
retary of Defense, the Secretary of En-
ergy, and the Chairman of the Joint
Chiefs of Staff all support the Presi-
dent’s new policy. They agree that it
provides for effective maintenance of
our nuclear arsenal.

The Exon amendment would ensure
that this bill takes no action to violate
the President’s policy, or the testing
moratorium enacted into law in 1992. It
will clear the way for us to sign a com-
prehensive test ban, and begin a new
era of nuclear security and non-pro-
liferation for the entire world. I urge
the adoption of the amendment.

Mrs. BOXER. Mr. President, I inquire
of the Senator from Georgia [Senator
NunN], if T may ask him a question
about a provision of the fiscal year 1995
Department of Defense Authorization
Act.

Mr. NUNN. I would be pleased to an-
swer the questions of the Senator from
California.
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Mrs. BOXER. Section 816 of the fiscal
year 1995 Defense Authorization Act
authorized a demonstration project in
Monterey County, CA, which would
permit the Department of Defense to
purchase fire-fighting, police, public
works, utility, and other municipal
services from Government agencies lo-
cated in Monterey when such services
are needed for operating Department of
Defense assets in the county.

Mr. NUNN. I am familiar with this
section. It allowed such municipal
services to be purchased notwith-
standing section 2465 of title 10, United
States Code.

Mrs. BOXER. I would ask the Sen-
ator, was it the committee’s intent to
require an OMB Circular A-76 study be-
fore the demonstration program could
begin?

Mr. NUNN. The purpose of the provi-
sion was to expedite the demonstration
project, and it is therefore my view
that to proceed without conducting an
A-76 study would be consistent with
section 816 of the fiscal year 1995 De-
fense Authorization Act.

Mrs. BOXER. I thank the Senator.

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NUNN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ASHCROFT). Without objection, it is so
ordered.

AMENDMENT NO. 2452

(Purpose: Relating to testing of theater

missile defense interceptors)

Mr. NUNN. Mr. President, on behalf
of Senator PRYOR, I offer an amend-
ment which will establish testing re-
quirements for theater missile defense
interceptor missiles. This amendment
is supported by both the Ballistic Mis-
sile Defense Organization and Director
of Operational Test and Evaluation in
the Pentagon.

I believe this amendment has been
cleared on the other side.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NUNN], for
Mr. PRYOR, proposes an amendment num-
bered 2452.

Mr. NUNN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 49, between lines 14 and 15, insert
the following:

SEC. 224. TESTING OF THEATER MISSILE DE-
FENSE INTERCEPTORS.

(a) The Secretary of Defense may not ap-
prove a theater missile defense interceptor
program proceeding beyond the low-rate ini-
tial production acquisition stage until the
Secretary certifies to the congressional de-
fense committees that such program has suc-
cessfully completed initial operational test
and evaluation, and is found to be a suitable
and effective system.
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(b) In order to be certified under subsection
(a) as having been successfully completed,
the initial operational test and evaluation
conducted with respect to an interceptor
program must have included flight tests—

(1) that were conducted with multiple
interceptors and multiple targets in the
presence of realistic countermeasures; and

(2) the results of which demonstrate the
achievement by the interceptors of the base-
line performance thresholds.

(c) For purposes of this section, the base-
line performance thresholds with respect to
a program are the weapons systems perform-
ance thresholds specified in the baseline de-
scription for the system established (pursu-
ant to section 2435(a)(1) of title 10, United
States Code) before the program entered the
engineering and manufacturing development
stage.

(d) The number of flight tests described in
subsection (b) that are required in order to
make the certification under subsection (a)
shall be a number determined by the Direc-
tor of Operational Test and Evaluation to be
sufficient for the purposes of this section.

(e) The Secretary may augment flight test-
ing to demonstrate weapons system perform-
ance goals for purposes of the certification
under subsection (a) through the use of mod-
eling and simulation that is validated by
ground and flight testing.

(f) The Director of Operational Test and
Evaluation and Ballistic Missile Defense Or-
ganization shall include in their annual re-
ports to Congress plans to adequately test
theater missile defense interceptor programs
throughout the acquisition process. As these
theater missile defense systems progress
through the acquisition process, the Director
of Operational Test and Evaluation and Bal-
listic Missile Defense Organization shall in-
clude in their annual reports to Congress an
assessment of how these programs satisfy
planned test objectives.

Mr. PRYOR. Mr. President, I rise to
offer an amendment on behalf of Sen-
ator NUNN, Senator BINGAMAN, and my-
self to restore some common sense to
the Missile Defense Act of 1995.

As my colleagues know, the Missile
Defense Act of 1995 contains an aggres-
sive program to develop and deploy
theater missile defenses in the form of
sophisticated missile interceptors.

I say to my colleagues—if we want to
protect ourselves from the threat of
theater missile attacks, let’s make
sure the interceptors are capable of de-
stroying incoming missiles!

I was disappointed that this bill de-
leted a provision passed by Congress 2
years ago that would help us monitor
these programs through a series of live-
fire tests.

I believe it would be dangerous for
the Senate to show a lack of interest in
monitoring the progress of our theater
missile defense interceptors. Our pri-
mary concern should be in making sure
they are maturing properly.

Mr. President, I am pleased that the
Director of the Ballistic Missile De-
fense Organization [BMDO] and the
Pentagon’s Director of Operational
Testing agreed to work together in an
effort to help us properly emphasize
the importance of testing our TMD in-
terceptor programs.
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I applaud the Director of the BMDO,
Gen. Malcolm O’Neill, and the Director
of Operational Testing, Phil Coyle, for
working cooperatively in this effort.

Mr. President, this is a responsible
amendment that asks the Pentagon to
periodically assess the maturity of
each interceptor program, and to ad-
vise Congress on the progress we’re
making. It also asks the Secretary of
Defense to certify to Congress that
these programs work properly before
they enter into full-rate production.
Finally, this amendment will help pre-
vent the wasteful practice of building
weapon systems that do not work as
expected.

This concept, Mr. President, is com-
monly referred to as fly before you
buy. Fly before you buy means that
new weapons must demonstrate their
progress and maturity in operational
testing so that we do not waste money
buying systems that do not work.

I am proud to say, Mr. President,
that with this amendment, the weapon
developers in the BMDO office and the
Pentagon’s testers have worked to-
gether to reach an agreement on the
proposed language.

This is a remarkable accomplishment
that the entire U.S. Senate should ap-
plaud.

This is exactly the type of productive
cooperation that Senator GRASSLEY,
Senator ROTH and I envisioned when we
wrote the legislation creating the inde-
pendent testing office back in 1983. De-
velopers and testers working together
for a common goal. Unfortunately, for
many years, the developers have re-
fused to allow operational testers to
monitor their progress. Too often in
the Pentagon, the word ‘‘test’ is con-
sidered a four-letter word.

This is exactly the scenario we
should avoid with our interceptor pro-
grams.

We have already spent over $5 billion
on theater missile defense interceptors.
In this bill, an additional $2 billion is
authorized for these programs. And the
total costs are projected to exceed $22
billion!

As we continue spending more and
more on ballistic missile defenses, let
us not forget the most basic and most
important element of these programs—
making sure they work.

I wish to once again thank Gen. Mal-
colm O’Neill for his cooperation. Also,
special thanks to Mr. Phil Coyle for his
outstanding leadership as the Penta-
gon’s testing czar. Thanks also to
Larry Miller of Mr. Coyle’s staff for his
tremendous efforts in helping to pre-
pare this amendment.

Mr. President, I thank the managers
of this bill for accepting this amend-
ment.

I yield the floor.

Mr. WARNER. Mr. President, the
amendment is acceptable. The Senator
is correct, we support the amendment
and urge its adoption.

Mr. NUNN. Mr. President, I urge the
adoption of the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.
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The amendment (No. 2452) was agreed
to.

Mr. NUNN. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2453

(Purpose: To make certain technical
corrections)

Mr. WARNER. Mr. President, I send
to the desk an amendment on behalf of
the chairman of the Armed Services
Committee, Mr. THURMOND. It is a
technical amendment which makes
certain corrections to S. 1026.

Mr. NUNN. Mr. President, I urge the
adoption of the amendment. We sup-
port it.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. THURMOND, proposes an amendment
numbered 2453.

Mr. WARNER. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 133, line 25, strike out ‘‘such Act”’
and insert in lieu thereof” the Elementary
and Secondary Education Act of 1965”°.

On page 195, line 15, insert (1)
“a@.

On page 195, line 15, strike out ‘‘it is a’’ and
insert in lieu thereof ‘it is an affirmative”’.

On page 195, line 17, strike out ‘(1) and in-
sert in lieu thereof ‘“(A)”.

On page 195, line 21, strike out ‘“(2)” and in-
sert in lieu thereof ““(B)”’.

On page 195, line 23, strike out the end
quotation marks and second period.

On page 195, after line 23, insert the fol-
lowing:

‘“(2) The accused has the burden of proving
a defense under paragraph (1) by a preponder-
ance of the evidence.”.

On page 250, beginning on line 20, strike
out ‘““Not later than December 15, 1996, the”’
and insert in lieu thereof ‘“The”’.

On page 375, strike out lines 11 through 15.

On page 375, line 16, strike out ‘‘(p)”’ and
insert in lieu thereof ‘“(0)”’.

On page 375, line 20, strike out ‘‘(q)” and
insert in lieu thereof ‘‘(p)”’.

On page 376, line 1, strike out ‘“(r)”’ and in-
sert in lieu thereof ‘““(q)”’.

On page 376, line 7, strike out ‘‘(s)”’ and in-
sert in lieu thereof “‘(r)”.

On page 376, line 13, strike out ‘‘(t)”’ and in-
sert in lieu thereof “‘(s)”’.

On page 376, line 22, strike out ‘‘(u)” and
insert in lieu thereof ‘‘(t)”.

On page 377, line 3, strike out ‘“(v)’’ and in-
sert in lieu thereof “‘(u)”.

On page 378, between line 23 and 24, insert
the following:

(¢) PuBLIiC LAw 100-180 REQUIREMENT FOR
SELECTED ACQUISITION REPORTS FOR ATB,
ACM, AND ATA PROGRAMS.—Section 127 of
the National Defense Authorization Act for
Fiscal Years 1988 and 1989 (10 U.S.C. 2432
note) is repealed.

On page 378, line 24, strike out ‘‘(¢)’’ and in-
sert in lieu thereof *‘(d)”’.

On page 379, line 5, strike out ‘“(d)”’ and in-
sert in lieu thereof ““‘(e)”.

On page 379, line 14, strike out ‘‘(e)’” and in-
sert in lieu thereof ““(f)”.
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On page 379, line 20, strike out ““(f)’’ and in-
sert in lieu thereof ‘‘(g)”’.

Beginning on page 379, line 24, strike out
106 Stat. 2370; and all that follows through
page 380, line 2, and insert in lieu thereof
€106 Stat. 2368; 10 U.S.C. 301 note) is amended
by striking out paragraphs (4) and (5).”.

On page 380, line 3, strike out ‘‘(g)”” and in-
sert in lieu thereof ‘‘(h)”.

Mr. WARNER. I urge adoption of the
amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2453) was agreed
to.

Mr. WARNER. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. NUNN. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2454
(Purpose: To set aside $2,000,000 for the Alle-
gany Ballistics Laboratory for essential
safety functions)

Mr. NUNN. Mr. President, on behalf
of Senator BYRD, the Senator from
West Virginia, I offer an amendment
which would authorize the Navy to use
operation and maintenance funds up to
a total of $2 million to address essen-
tial safety concerns at a Government-
owned, contractor-operated weapons
facility.

I urge the Senate to adopt this
amendment. I believe the other side
has cleared this amendment.

Mr. WARNER. The Senator is cor-
rect. This is an amendment originally
considered in the course of the markup
of the Senate Armed Services Com-
mittee. I was awaiting further informa-
tion. That information, to my under-
standing, has been received and, there-
fore, the amendment is worthy of con-
sideration and support by the Senate.

Mr. NUNN. I urge adoption of the
amendment.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NUNN], for
Mr. BYRD, proposes an amendment numbered
2454.

Mr. NUNN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 137, after line 24, insert the fol-
lowing:

SEC. 389. ALLEGANY BALLISTICS LABORATORY.

Of the amount authorized to be appro-
priated under section 301(2), $2,000,000 shall
be available for the Allegany Ballistics Lab-
oratory for essential safety functions.

Mr. BYRD. Mr. President, the amend-
ment that I offer addresses immediate
safety concerns associated with the Al-
legany Ballistics Laboratory. The Alle-
gany Ballistics Laboratory is the lead-
ing producer of tactical missile propul-
sion systems and conventional war-
heads for the Department of Defense,
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currently producing rocket motors,
sensor fuzed weapons, a variety of
state-of-the-art missiles, warheads for
the Maverick and more. Additionally,
the Allegany Ballistics Lab is devel-
oping motors and warheads for the
next generation of smart precision
guided weapons.

Of great concern to me are the many
significant safety violations, due to the
age of the facility. Originally acquired
by the Army in 1941, the Navy was
given custody of the site in 1945. In fis-
cal year 1994, the Naval Sea Systems
Command [NAVSEA] requested res-
toration of the 50-year-old plant over a
5-year period. Now, in what would be
its third year of restoration, the plant
lacks programmed funding for the on-
going restoration plan. This year’s pro-
grammed restoration costs would be
$38.5 million, of which the Senate Ap-
propriations Committee has provided
$30 million. Due to an unfortunate
oversight during the Armed Services
Committee preparation of this bill, the
authorization bill does not include lan-
guage supporting the safety upgrades
at this facility.

Because of the potentially hazardous
circumstances that might develop due
to neglected safety precautions at this
antiquated weapons-producing facility,
my amendment would ensure the au-
thorization for a minimal $2 million to
provide for the essential safety meas-
ures required for the continuing oper-
ations of this plant.

The laboratory provides and services
munitions for all the military services.
Its programs include Naval propulsion
technologies, Sidewinder, and Sea
Sparrow missiles; for the Army, solid
propulsion technologies, special muni-
tions technologies, jointly produced
rocket engines; rocket and laser sys-
tems for the Air Force; and a variety of
motor and generator technologies for
ballistic, cruise, and tactical missiles.

A facility of this magnitude and im-
portance to national security requires,
at a minimum, the funding for essen-
tial safety measures to avert a poten-
tial disaster. If these needs are not
met, we risk not only plant security
and safety, but we risk the loss of our
Defense Department’s ability to pro-
vide adequate munitions to our fight-
ing forces.

Mr. President, safe operations of the
plant and safe function of the weapons
and defense conversion products depend
on competent structural and hazards
testing capability. Facilities currently
being used are over 40 years old. Need-
ed are safe, efficient control rooms for
Insensitive Munitions, hazards and
warhead testing to replace the obsolete
facilities.

I encourage my colleagues to support
this amendment, that will help keep a
portion of our defense industry free
from the occurrence or risk of injury or
loss.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2454) was agreed
to.
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Mr. NUNN. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2455
(Purpose: To revise for fiscal and technical

purposes the provisions relating to mili-

tary construction projects authorizations)

Mr. WARNER. Mr. President, I send
to the desk an amendment on behalf of
the chairman of the Armed Services
Committee, Mr. THURMOND, and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. THURMOND, proposes an amendment
numbered 2455.

Mr. WARNER. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 69, line 20, strike out
‘$18,086,206,000’ and insert in lieu thereof
¢‘$18,073,206,000"".

On page 69, line 21,
‘$21,356,960,000”” and insert in
¢‘$21,343,960,000"".

On page 69, line 23,
‘$18,237,893,000”” and insert in
‘$18,224,893,000".

On page 69, line 25,
¢‘$10,060,162,000"” and insert in
¢‘$10,046,162,000"".

On page 407, between lines 19 and 20, insert
the following:

SEC. 2105. REDUCTION IN AMOUNTS AUTHORIZED
TO BE APPROPRIATED FOR FISCAL
YEAR 1992 MILITARY CONSTRUC-
TION PROJECTS.

Section 2105(a) of the Military Construc-
tion Authorization Act for Fiscal Year 1992
(division B of Public Law 102-190; 105 Stat.
1511), as amended by section 2105(b)(2)(A) of
the Military Construction Authorization Act
for Fiscal Year 1994 (division B of Public Law
103-160; 107 Stat. 1859), is further amended in
the matter preceding paragraph (1) by strik-
ing out ‘$2,571,974,000 and insert in lieu
thereof ‘‘$2,565,729,000.

On page 417, in the table preceding line 1,
in the amount column of the item relating to
Spangdahlem Air Base, Germany, strike out
€‘$8,300,000" and insert in lieu thereof
¢‘$8,380,000"".

On page 419, line 24, strike out ‘‘$49,450,000”
and insert in lieu thereof ‘“$49,400,000"".

On page 420, after line 21, add the fol-
lowing:

SEC 2305. REDUCTION IN AMOUNTS AUTHORIZED
TO BE APPROPRIATED FOR FISCAL
YEAR 1992 MILITARY CONSTRUC-
TION PROJECTS.

Section 2305(a) of the Military Construc-
tion Authorization Act for Fiscal Year 1992
(division B of Public Law 102-190; 105 Stat.
1525), as amended by section 2308(a)(2)(A) of
the Military Construction Authorization Act
for Fiscal Year 1993 (division B of Public Law
102-484; 106 Stat. 2598) and by section
2305(a)(3)(A) of the Military Construction Au-
thorization Act for Fiscal Year 1994 (division
B of Public Law 103-160; 107 Stat. 1871), is fur-
ther amended in the matter preceding para-
graph (1) by striking out ‘‘$2,033,833,000”’ and
inserting in lieu thereof ‘$2,017,828,000".

On page 424, line 22, strike out
¢‘$4,565,533,000” and insert in lieu thereof
‘$4,466,783,000.”
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On page 425, line 9, strike out ‘‘$47,950,000”
and insert in lieu thereof ‘‘$47,900,000".

On page 426, line 13, strike out
¢‘$3,897,892,000"” and insert in lieu thereof
¢$3,799,192,000"".

On page 427, after line 25, add the fol-
lowing:

SEC. 2407. REDUCTION IN AMOUNTS AUTHORIZED
TO BE APPROPRIATED FOR PRIOR
YEAR MILITARY CONSTRUCTION
PROJECTS.

(a) FISCAL YEAR 1991 AUTHORIZATIONS.—
Section 2405(a) of the Military Construction
Authorization Act for Fiscal Year 1991 (divi-
sion B of Public Law 101-510; 104 Stat. 1779),
as amended by section 2409(b)(1) of the Mili-
tary Construction Authorization Act for Fis-
cal Year 1992 (division B of Public Law 102—
190; 105 Stat. 1991), is further amended in the
matter preceding paragraph (1) by striking
out ‘$1,644,478,000" and inserting in lieu
thereof ‘‘$1,641,244,000"’.

(b) FISCAL YEAR 1992 AUTHORIZATIONS.—
Section 2404(a) of the Military Construction
Authorization Act for Fiscal Year 1992 (105
Stat. 1531), as amended by section
2404(b)(1)(A) of the Military Construction Au-
thorization Act for Fiscal Year 1994 (division
B of Public Law 103-160; 107 Stat. 1877), is fur-
ther amended in the matter preceding para-
graph (1) by striking out ‘‘$1,665,440,000° and
inserting in lieu thereof ‘“$1,658,640,000°".

(¢) FISCAL YEAR 1993 AUTHORIZATIONS.—
Section 2403(a) of the Military Construction
Authorization Act for Fiscal Year 1993 (divi-
sion B of Public Law 102-484; 106 Stat. 2600) is
amended in the matter preceding paragraph
(1) by striking out “$2,567,146,000" and insert-
ing in lieu thereof ‘‘$2,558,556,000".

Mr. THURMOND. Mr. President, on
August 2, the Senate adopted an
amendment authorizing $228.0 million
for military constructions projects
that were appropriated in the military
construction appropriations bill for fis-
cal year 1996. The amendment I am of-
fering today identifies offsets that will
be used to pay for these additional
projects. Specific amounts are as fol-
lows:

$30.0 million from a reduction to the
foreign currency fluctuation account
previously made by the Senate.

$98.7 million from construction
projects that are no longer required
due to the recommended closures by
the Base Closure and Realignment
Commission. These reductions were
taken from a list compiled by the De-
partment of Defense.

$49.0 million from prior year funds
for projects that resulted in contract
savings or were previously approved
and now are no longer needed. This ac-
tion mirrors the action taken by the
Senate MILCON Appropriations Sub-
committee.

$563.0 million from the $161.0 million
request for the Pentagon renovation.
The fiscal year 1996 request included
$53.0 million for construction of wedge
1 of the project, which has been delayed
for 1 year pending a comprehensive re-
view of the $1.2 billion renovation
project.

Mr. President, the reductions to the
various programs will not impair the
progress of these programs. On the
other hand, the additional military
construction projects funded by these
offsets will enhance the readiness of
our Armed Forces and provide for the
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welfare of the men and women who
serve in the uniform of this Nation. Mr.
President, I urge the adoption of the
amendment.

Mr. WARNER. Mr. President, this
amendment provides offsets for the
military construction projects author-
ized by the Senate earlier in its delib-
erations on this bill.

Mr. NUNN. Mr. President, I urge the
adoption of the amendment, and this
side has cleared the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2455) was agreed
to.

Mr. WARNER. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. NUNN. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2456
(Purpose: To authorize a land conveyance,

Naval Communications Station, Stockton,

California)

Mr. NUNN. Mr. President, on behalf
of Senator FEINSTEIN, the Senator from
California, I offer an amendment which
authorizes the Secretary of the Navy,
upon concurrence of both the General
Services Administration and HUD, to
convey 1,450 acres of property at the
Naval Communications Station, Stock-
ton, CA, to the Port of Stockton.

This amendment also allows for all
existing leases involving Federal agen-
cies located on the site to remain
under existing terms and conditions.

Mr. President, I believe this amend-
ment has been cleared by the other
side.

Mr. WARNER. That is correct.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NUNN], for
Mrs. FEINSTEIN, proposes an amendment
numbered 2456.

Mr. NUNN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 487, below line 24, add the fol-
lowing:

SEC. 2838. LAND CONVEYANCE, NAVAL COMMU-

NICATIONS STATION, STOCKTON,
CALIFORNIA.

(a) AUTHORITY TO CONVEY.—The Secretary
of the Navy may, upon the concurrence of
the Administrator of General Services and
the Secretary of Housing and Urban Develop-
ment, convey to the Port of Stockton (in
this section referred to as the ‘“‘Port’), all
right, title, and interest of the United States
in and to a parcel of real property, including
any improvements thereon, consisting of ap-
proximately 1,450 acres at the Naval Commu-
nication Station, Stockton, California.

(b) INTERIM LEASE.—Until such time as the
real property described in subsection (a) is
conveyed by deed, the Secretary may lease
the property, along with improvements
thereon, to the Port under terms and condi-
tions satisfactory to the Secretary.

(c) CONSIDERATION.—The conveyance may
be as a public benefit conveyance for port de-
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velopment as defined in Section 203 of the
Federal Property and Administrative Serv-
ices Act of 1949, (40 U.S.C. 484), as amended,
provided the Port satisfies the criteria in
section 203 and such regulations as the Ad-
ministrator of General Services may pre-
scribe to implement that section. Should the
Port fail to qualify for a public benefit con-
veyance and still desire to acquire the prop-
erty, then the Port shall, as consideration
for the conveyance, pay to the United States
an amount equal to the fair market value of
the property to be conveyed, as determined
by the Secretary.

(d) FEDERAL LEASE OF CONVEYED PROP-
ERTY.—Notwithstanding any other provision
of law, as a condition for transfer of this
property under subparagraph (a), the Sec-
retary may require that the Port agree to
lease all or a part of the property currently
under federal use at the time of conveyance
to the United States for use by the Depart-
ment of Defense or any other federal agency
under the same terms and conditions now
presently in force. Such terms and condi-
tions will continue to include payment (to
the Port) for maintenance of facilities leased
to the Federal Government. Such mainte-
nance of the Federal premises shall be to the
reasonable satisfaction of the United States,
or as required by all applicable Federal,
State and local laws and ordinances.

(e) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property
to be conveyed under subsection (a) shall be
determined by a survey satisfactory to the
Secretary. The cost of such survey shall be
borne by Port.

(f) ADDITIONAL TERMS.—The Secretary may
require such additional terms and conditions
in connection with the conveyance under
subsection (a) or the lease under subsection
(b) as the Secretary considers appropriate to
protect the interests of the United States.

(g) ENVIRONMENTAL QUALITY OF PROP-
ERTY.—Any contract for sale, deed, or other
transfer of real property under this section
shall be carried out in compliance with sec-
tion 120(h) of the CERCLA (42USC9620(h)) and
other environmental laws.

Mrs. FEINSTEIN. Mr. President, I
rise in support of an amendment that
conveys the right, title and interest of
the Naval Communications Station at
Rough and Ready Island in Stockton,
California, from the Navy to the Port
of Stockton.

This conveyance is a win-win for
California and the Navy. The transfer
of this property will result in the cre-
ation of thousands of jobs in my state
and further solidify the Stockton Ship
Deepwater Channel as one of the pre-
mier international shipping hubs in
California. In addition, the Navy will
be able to reduce infrastructure that it
no longer needs nor is able to main-
tain. But the Navy and the Port of
Stockton support this amendment.

The Port of Stockton’s Rough and
Ready Island is located 75 nautical
miles east of the Golden Gate Bridge in
San Francisco. The island consists of
approximately 1,450 acres, of which
roughly half is dedicated to general
purpose warehousing.

Since 1944, Rough and Ready Island
has been home to the Navy and played
a prominent role in our nation’s de-
fense during war and peace alike. Cur-
rently Rough and Ready is the site of a
U.S. Naval Communication Station
(NAVCOMSTA). While the
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NAVCOMSTA will continue to main-
tain its presence on the island indefi-
nitely, the Navy has made it clear that
continued ownership of such a facility,
with its considerable infrastructure, is
not consistent with ongoing military
realignment objectives.

In addition to the NAVCOMSTA, the
Department of Defense houses its re-
gional distribution center on the is-
land. Other Federal agencies that lease
space include the General Services Ad-
ministration, the U.S. Postal Service,
and the U.S. Border Patrol.

However, while part of Rough and
Ready Island houses a number of Fed-
eral tenants, a significant percentage
of the island has fallen in disrepair. If
it is to be used to its fullest capacity,
a number of improvements such as
ameliorating and expanding the docks,
deepening the waterways, and upgrad-
ing the railroad tracks are essential.
The only private entity able and will-
ing to adequately execute such an
enormous effort is the Port of Stock-
ton.

The Port of Stockton, which operates
a 600 acre complex contiguous to
Rough and Ready Island, is ready to as-
sume the host position and make the
necessary improvements. The Stockton
Port District, which was formed in
1927, functions as a nonprofit municipal
corporation and is empowered by the
California Harbors and Navigation
Code to acquire real property by grant
or gift in order to promote Maritime
and Commercial Interests.

The Port of Stockton is the local
sponsor for the Stockton Ship Channel
which is one of the busiest interior in-
dustrial water ways in the United
States. Because it is the only deep-
water cargo Port that handles bulk, be-
tween 3.5 million and 4 million tons of
cargo travel through the Channel every
year.

The Port of Stockton will receive the
property through a public benefit con-
veyance. Further, the Port of Stockton
has repeatedly offered to honor any
long-term leases that are currently op-
erative on Rough and Ready Island
with the Navy, Federal agencies, and
other tenants.

In addition to the benefits to the
Navy, this land conveyance could also
create thousands of new jobs in an area
that has traditionally suffered from
double digit unemployment.

Currently, Cost Plus, a major re-
tailer, occupies 400,000 square foot of
warehouse space of the Port of Stock-
ton. Although the Port has received in-
quiries from other large businesses
eager to establish distribution centers
of similar size, it is unable to accom-
modate these requests because it sim-
ply does not have the space. The con-
solidation of Rough and Ready Island
with the Port of Stockton will provide
more opportunity to fulfill these re-
quests for more space and in turn pro-
vide more jobs for the residents of the
area.

The Port of Stockton estimates that
in the long term, the potential for
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large and small businesses utilizing the
expanded warehousing, a proposed
92,000 square foot boat storage complex
and new dock facilities will result in as
many as 2,000 new jobs in the area.

Mr. President, allowing the transfer
of Rough and Ready Island is a good
deal for California and good deal for
the Navy. Not only does this transfer
give the Navy an opportunity to relin-
quish itself of land that is in consider-
able need of improvement, but it will
create economic opportunities for
many Californians.

I thank my colleagues for supporting
this amendment.

Mr. NUNN. I urge the adoption of the
amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2456) was agreed
to.

Mr. NUNN. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2457

Mr. NUNN. Mr. President, on behalf
of the Senator from Iowa, Senator
HARKIN, and the Senator from Cali-
fornia, Senator BOXER, I send an
amendment to the desk that provides
that cost-type contract DOD reim-
bursement of contract executive com-
pensation would be capped at $200,000.
This is similar to the amendment the
Senate adopted on the DOD appropria-
tions bill.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NUNN], for
Mr. HARKIN, for himself and Mrs. BOXER, pro-
poses an amendment numbered 2457.

Mr. NUNN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following new section:

“SEC. . RESTRICTION ON REIMBURSEMENT OF
COSTS.

‘‘(a) None of the funds authorized to be ap-
propriated in this Act for fiscal year 1996
may be obligated for payment on new con-
tracts on which allowable costs charged to
the government include payments for indi-
vidual compensation (including bonuses and
other incentives) at a rate in excess of
$250,000.

“(b) It is the Sense of the Senate that the
Congress should consider extending the re-
striction described in section (a) perma-
nently.”

Mr. WARNER. Mr. President, on this
amendment, this is the first oppor-
tunity this Senator has had to review
it. The chairman of the committee has
instructed me to accept the amend-
ment.

I must say, it causes me some initial
concern, but as I understand it, it is
part of the DOD appropriations bill at
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the present time. Speaking only for
myself, I will reexamine this amend-
ment in the course of the conference
deliberation on the bill.

So for the present time, I indicate
that it is acceptable on this side for the
chairman of the committee.

Mr. NUNN. On behalf of Senators
HARKIN and BOXER, I urge its adoption.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2457) was agreed
to.

Mr. NUNN. Mr. President, I move to
reconsider the vote.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2458
(Purpose: To improve the management of en-
vironmental restoration and waste man-
agement activities authorized under this

Act)

Mr. NUNN. Mr. President, I send an
amendment to the desk on behalf of
Mr. JOHNSTON and ask for its imme-
diate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NUNN], for
Mr. JOHNSTON, proposes an amendment num-
bered 2458.

Mr. NUNN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 535, at the end of subtitle A, add
the following new sections:

“SEC. . STANDARDIZATION OF ETHICS AND RE-
PORTING REQUIREMENTS AFFECT-
ING THE DEPARTMENT OF ENERGY
WITH GOVERNMENT-WIDE STAND-
ARDS.

‘‘(a) REPEALS.—(1) Part A of title VI of the
Department of Energy Organization Act and
its catchline (42 U.S.C. 7211, 7212, and 7218)
are repealed.

‘(2) Section 308 of the Energy Research
and Development Administration Appropria-
tion Authorization Act for Fiscal Year 1977
(42 U.S.C. 5816a) is repealed.

‘“(3) Section 522 of the Energy Policy and
Conservation Act (42 U.S.C. 6392) is repealed.

“(b) CONFORMING AMENDMENTS.—(1) The
table of contents for the Department of En-
ergy Organization Act is amended by strik-
ing out the items relating to part A of title
VI including sections 601 through 603.

‘“(2) The table of contents for the Energy
Policy and Conservation Act is amended by
striking out the matter relating to section
522.7.
“SEC.

The

. CERTAIN ENVIRONMENTAL RESTORA-
TION REQUIREMENTS.

It is the sense of Congress that—

‘(1) No individual acting within the scope
of that individual’s employment with a Fed-
eral agency or department shall be person-
ally subject to civil or criminal sanctions,
for any failure to comply with an environ-
mental cleanup requirement under the Solid
Waste Disposal Act or the Comprehensive
Environmental Response, Compensation, and
Liability Act or an analogous requirement
under comparable Federal, State, or local
laws, where the failure to comply is due to
lack of funds requested or appropriated to
carry out such requirement. Federal and
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State enforcement authorities shall refrain
from enforcement action in such cir-
cumstances.

‘(2) If appropriations by the Congress for
fiscal year 1996 or any subsequent fiscal year
are insufficient to fund any such environ-
mental cleanup requirements, the Commit-
tees of Congress with jurisdiction shall ex-
amine the issue, elicit the views of Federal
agencies, affected States, and the public, and
consider appropriate statutory amendments
to address personal criminal liability, and
any related issues pertaining to potential li-
ability of any Federal agency or department
or its contractors.”

Mr. JOHNSTON. Mr. President, the
amendment that I have offered address-
es two crucial management issues for
the defense-related environmental res-
toration and waste management pro-
grams authorized in this bill. The first
issue is the continued existence of ob-
solete conflict-of-interest and financial
reporting requirements at the Depart-
ment of Energy that conflict with gov-
ernmentwide standards. These require-
ments result in unnecessary duplica-
tion of effort and have deterred out-
standing individuals from accepting
managerial positions within the De-
partment. The second issue is the im-
pending imposition of criminal liabil-
ity for Federal managers of environ-
mental cleanup activities in the case of
a funding shortfall that prevents full
compliance with the law. Action on
these management issues is essential,
if defense environmental restoration
and waste management programs are
to succeed.

My amendment will remove the first
of these two obstacles and express the
sense of the Congress on the the sec-
ond.

The first part of my amendment re-
peals three sections of the Department
of Energy Organization Act, Public
Law 9591, that were enacted in 1977
and that deal with conflict-of-interest
requirement for departmental employ-
ees. It also repeals two other free-
standing financial reporting require-
ments enacted as parts of other legisla-
tion in 1977. All of these requirements
were enacted prior to passage of gov-
ernmentwide ethics requirements in
the Ethics in Government Act of 1978,
and in some sense served as a proto-
type for these requirements. Since the
passage of the Ethics in Government
Act and the Ethics Reform Act of 1989,
though, the need for specific ethics and
financial reporting requirements in
DOE that are different from govern-
mentwide requirements has dis-
appeared.

Adoption of this provision would not
affect the applicability of government-
wide conflict-of-interest and financial
reporting requirements to DOE em-
ployees. These restrictions, codified in
18 U.S.C. 207 and 208, 41 U.S.C. 423, and
5 CFR 2634 are not affected by the
amendment and would remain fully in
force for DOE employees.

The Senate has, on four different oc-
casions during the last two Congresses,
approved language to repeal these re-
quirements—in the Energy Policy and
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Conservation Act Amendments of 1994,
S. 2251, the Department of Energy Lab-
oratory Partnership Act of 1994, S. 473,
the fiscal year 1994 Department of De-
fense authorization bill S. 1298, and the
fiscal year 1992-93 Department of De-
fense authorization bill. In addition,
Congress has twice enacted into law
temporary suspensions affecting the
sections of the Department of Energy
Organization Act that would be re-
pealed by this amendment.

The Department of Energy and the
administration strongly support this
part of my amendment. Repeal of these
provisions has also been recommended
by the National Academy of Sciences
in its 1992 report on ‘‘Science and Tech-
nology Leadership in American Gov-
ernment: Ensuring the Best Presi-
dential Appointments.”

I ask unanimous consent that a let-
ter from the administration transmit-
ting the text of this part of the amend-
ment and supporting the repeal of
these provisions be printed in the
RECORD following my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. JOHNSTON. Mr. President, the
second part of my amendment provides
the sense of the Congress on an issue
that, if unresolved, will greatly in-
crease the difficulty of attracting and
retaining the best managers possible
for cleanup activities. Under the Fed-
eral Facility Compliance Act of 1992,
beginning on this October 6, Federal
managers in the DOD and DOE cleanup
programs will incur criminal liability
for instances of noncompliance result-
ing from funding shortfalls. They lit-
erally can be sent to jail under State or
Federal law if the appropriations acts
do not contain enough funding to sat-
isfy every last requirement of every
State and local solid or hazardous
waste law. No manager, scientist, or
engineer worth having in a cleanup
program can be expected to be at-
tracted to a job in which they are ex-
posed to this sort of criminal sanction.

This potential criminal liability
problem may become very real very
soon, depending on the outcome of the
conference on the Energy and Water
Appropriations Act for fiscal year 1996.
The Senate  Appropriations Sub-
committee on Energy and Water Devel-
opment, of which I am the ranking
member, reported a bill that was
passed by the Senate and that fully
funded the President’s budget request
for the Department of Energy environ-
mental management program for fiscal
year 1996. We will strongly support the
Senate position in conference against a
House mark for this program that is
far smaller. I hope that we prevail. In
any case, it is clear that the problem of
appropriating funds to meet the ex-
panding requirements of the DOE envi-
ronmental management program will
become increasingly acute over the
next several years. I strongly believe
that we should start thinking about
this problem now, in a deliberative
manner, rather than wait for a crisis.
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My amendment provides the sense of
Congress that—

(1) individuals acting within the scope of
their employment shall not be personally
subject to civil or criminal sanction for any
failure to comply with environmental clean-
up requirements under the Solid Waste Dis-
posal Act or the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act, or an analogous requirement under
comparable Federal, State, or local laws,
where the noncompliance is due to lack of
funds; and

(2) if appropriations are insufficient to
fund environmental cleanup requirements,
the Congress shall consider appropriate stat-
utory amendments to address potential li-
ability issues for Federal agencies and con-
tractors, after an examination by the appro-
priate Committees, and after affected Fed-
eral agencies, States, and the public have
had an opportunity to express their views.

This amendment has been cleared on
both sides by the Committee on Envi-
ronment and Public Works and the
Committee on Governmental Affairs. I
urge its adoption.

EXHIBIT 1

THE SECRETARY OF ENERGY
Washington, DC, April 28, 1995.
The Hon. NEWT GINGRICH,
Speaker of the House of Representatives,
Washington, DC.

DEAR MR. SPEAKER. Enclosed is proposed
legislation that would place employees of
the Department of Energy on the same basis
as most other government employees with
respect to restrictions on holding financial
interests that have the potential to conflict
with official responsibilities, and with re-
spect to financial disclosure requirements.

The legislation would repeal the divesti-
ture provision of the Department of Energy
Organization Act (DOE Act) and related dis-
closure statutes that were enacted in the
mid-seventies. The criminal conflict of inter-
est statutes, the standardized financial dis-
closure rules under the Ethics in Govern-
ment Act, and the executive branch stand-
ards of conduct which are now in place make
these provisions no longer necessary.

More specifically, the enclosed proposal
would repeal the divestiture provision in
part A of title VI of the DOE Act and also
would repeal disclosure provisions in other
laws that were superseded but not repeated
by part A when it was enacted. The divesti-
ture provision was the only conflict-of-inter-
est provision of the DOE Act not repealed by
section 3161 of the National Defense Author-
ization Act for Fiscal Year 1994 (Pub. L. No.
103-160). That Act repealed several obsolete
conflict-of-interest requirements concerning
financial disclosure, post-employment re-
strictions, and participation restrictions,
and was a significant step in ensuring con-
sistency in the application of conflict-of-in-
terest requirements throughout the execu-
tive branch.

In addition to repealing most of the De-
partment’s obsolete conflict-of-interest pro-
visions, section 3161 required the enclosed re-
port on the divestiture provision. The De-
partment submitted this report to Congress
on April 8, 1994, after its review by the Office
of Government Ethics which has no objec-
tion to repeal of the divestiture provision.
The report affirms our earlier conclusion
that the divestiture requirement is obsolete,
overly broad, and unnecessary, and our rec-
ommendation that it should be repealed.

The Department of Energy has been and
continues to be strongly committed to the
highest ethnical standards. Every employee
of the Department is expected to follow not
only the letter of the conflict-of-interest
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laws and regulations, but also their spirit.
Elimination of the Department of Energy di-
vestiture provision that, more often than
not, requires divestiture when there is no ac-
tual conflict-of-interest, would lessen em-
ployee perception that the conflict-of-inter-
est rules are arbitrary and unfair. Approval
of this proposal would be a significant step
in ensuring consistency in the application of
conflict-of-interest requirements throughout
the executive branch, and we request its
prompt consideration.

If these provisions are eliminated, the con-
flict-of-interest concerns underlying the di-
vestiture provision will continue to be ad-
dressed by a statute and regulations applica-
ble to all executive branch employees. These
regulations were promulgated by the Office
of Government Ethics (Standards of Ethical
Conduct for Employees of the Executive
Branch, 5 CFR Pan 2635) and provide a mech-
anism for the Department to issue supple-
mental regulations that would prohibit or
restrict the acquisition or holding of a finan-
cial interest or a class of financial interests
by agency employees, or any category of
agency employees, based on the agency’s de-
termination that the acquisition or holding
of such financial interests would cause a rea-
sonable person to question the impartiality
and objectivity with which agency programs
are administered. If needed, regulations to
this effect will be pursued.

The Office of Management and Budget has
advised that from the standpoint of the
President’s program there is no objection to
the submission of this proposal.

Sincerely,
HAZEL R. O’LEARY.

Mr. THURMOND. Mr. President, as
stated by Senator JOHNSTON, the pro-
posed amendment was cleared by both
sides. I would like to briefly comment
on the amendment. First, I feel that
the conflict of interest provisions are
consistent with past Senate efforts to
eliminate agency-specific requirements
that are no longer necessary. Second,
the Sense of the Senate related to envi-
ronmental restoration addresses con-
cerns related to civil and criminal li-
ability of individual Federal employees
acting within the scope of their em-
ployment. The sense of the Senate spe-
cifically provides that Federal employ-
ees shall not be held personally liable
for a failure to fulfill an environmental
cleanup requirement that is the result
of insufficient congressional appropria-
tions. I support the amendment, as of-
fered by Senator JOHNSTON.

Mr. NUNN. Mr. President, this
amendment would repeal conflict of in-
terest laws applicable only to DOE and
not other agencies. It sets forth a sense
of the Senate that executive branch of-
ficials should not be held criminally
liable for failure to implement an envi-
ronmental cleanup requirement where
the failure is attributable to insuffi-
cient funding.

I believe this has been cleared by the
majority.

Mr. WARNER. The Senator is cor-
rect.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment.

The amendment (No. 2458) was agreed
to.
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Mr. NUNN. Mr. President, I move to
reconsider the vote.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2459
(Purpose: To authorize the conveyance of the

William Langer Jewel Bearing Plant to the

Job Development Authority of the City of

Rolla, North Dakota)

Mr. NUNN. Mr. President, I send an
amendment to the desk on behalf of
Senators DORGAN and CONRAD and ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NUNN], for
Mr. DORGAN, for himself, and Mr. CONRAD,
proposes an amendment numbered 2459.

Mr. NUNN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 487, after line 24, add the fol-
lowing:

SEC. 2838. LAND CONVEYANCE, WILLIAM LANGER
JEWEL BEARING PLANT, ROLLA,
NORTH DAKOTA.

(a) AUTHORITY TO CONVEY.—The Adminis-
trator of General Services may convey, with-
out consideration, to the Job Development
Authority of the City of Rolla, North Dakota
(in this section referred to as the ‘‘Author-
ity”’), all right, title, and interest of the
United States in and to a parcel of real prop-
erty, with improvements thereon and all as-
sociated personal property, consisting of ap-
proximately 9.77 acres and comprising the
William Langer Jewel Bearing Plant in
Rolla, North Dakota.

(b) CONDITION OF CONVEYANCE.—The con-
veyance authorized under subsection (a)
shall be subject to the condition that the Au-
thority—

(1) use the real and personal property and
improvements conveyed under that sub-
section for economic development relating
to the jewel bearing plant;

(2) enter into an agreement with an appro-
priate public or private entity or person to
lease such property and improvements to
that entity or person for such economic de-
velopment; or

(3) enter into an agreement with an appro-
priate public or private entity or person to
sell such property and improvements to that
entity or person for such economic develop-
ment.

(¢) PREFERENCE FOR DOMESTIC DISPOSAL OF
JEWEL BEARINGS.—(1) In offering to enter
into agreements pursuant to any provision of
law for the disposal of jewel bearings from
the National Defense Stockpile, the Presi-
dent shall give a right of first refusal on all
such offers to the Authority or to the appro-
priate public or private entity or person with
which the Authority enters into an agree-
ment under subsection (b).

(2) For the purposes of this section, the
term ‘‘National Defense Stockpile’” means
the stockpile provided for in section 4 of the
Strategic and Critical Materials Stock Pil-
ing Act (50 U.S.C. 98(c)).

(d) AVAILABILITY OF FUNDS FOR MAINTE-
NANCE AND CONVEYANCE OF PLANT.—Notwith-
standing any other provision of law, funds
available in fiscal year 1995 for the mainte-
nance of the William Langer Jewel Bearing
Plant in Public Law 103-335 shall be avail-
able for the maintenance of that plant in fis-
cal year 1996, pending conveyance, and for
the conveyance of that plant under this sec-
tion.
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(e) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property
conveyed under this section shall be deter-
mined by a survey satisfactory to the Ad-
ministrator. The cost of such survey shall be
borne by the Administrator.

(f) ADDITIONAL TERMS AND CONDITIONS.—
The Administrator may require such addi-
tional terms and conditions in connection
with the conveyance under this section as
the Administrator determines appropriate to
protect the interests of the United States.

Mr. DORGAN. Mr. President, I rise to
offer an amendment to the defense au-
thorization bill. T would like to take a

bit of time to describe my amendment.
My amendment would expedite the
conveyance of the William Langer
Jewel Bearing Plant in Rolla, ND, to
the Job Development Authority of the
city of Rolla. The amendment would
enable the General Services Adminis-
tration to transfer the plant to the au-
thority more quickly, and in a way
that would enable the plant to con-
tinue as a going enterprise. My senior
colleague from North Dakota, Senator
CONRAD, is cosponsoring this amend-
ment, and the Defense Department and
the General Services Administration
have no objection to the amendment.
Let me just give my colleagues a bit
of background on the Langer Plant.
The Langer Plant has roots in the Cold
War. Back in the 1950’s, when we were
in the depths of the cold war, the Con-
gress and the administration took a
long look at our defense industrial
base. Our defense leadership realized
that we at that point lacked the ability
to produce jewel bearings, which are
finely machined bits of carborundum.
These bearings were crucial compo-

nents in military avionics systems.

The Congress located the plant in
North Dakota because of our strategic
location. The idea was to put this cru-
cial facility in the middle of our coun-
try, where enemies could not easily
reach it. It seems a startling consider-
ation, but it is the way people were
thinking at the time. So the William
Langer Jewel Bearing Plant has been
making jewel bearings for the Federal
Government since the 1950s.

My colleagues should also know that
the plant is a few miles from the Turtle
Mountain Indian Reservation. Of the
plant’s hundred or so employees re-
maining after a downsizing, about 60
percent are Native American. The
Langer Plant brings crucial skilled

jobs to an economically depressed area.

Since the plant’s founding, Bulova
Corp. has run the plant for the Pen-
tagon on a Government-owned, con-
tractor-operated basis. However,
changing technology has led the De-
fense Logistics Agency to declare the
plant excess to the Defense Depart-
ment’s needs. The National Defense
Stockpile no longer needs to buy jewel
bearings. So the Defense Department
has reported the plant to the General
Services Administration as excess
property.

Last year, the Senate Appropriations
Committee’s report on the Defense Ap-
propriations Act for this fiscal year
provided funding to ensure that the
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plant succeed in its transition from a
Government-owned military supplier
to a more commercially oriented firm
that also remains a viable part of the
defense industrial base. This amend-
ment will help complete the plant’s
transition to commercial operation.

Those of my colleagues who are deal-
ing with base closures and defense
downsizing know that Rolla faces a cri-
sis and an opportunity with regard to
this plant. The future of this factory
depends on its ability to become a com-
mercial manufacturer. While the plant
has always sold jewel bearings and re-
lated items in the commercial market,
it is redoubling its efforts. Its chief
commercial products are ferrules,
which connect fiber optic cables. Japa-
nese firms dominate volume produc-
tion of ferrules, but the plant is estab-
lishing itself as a supplier of specialty
ferrules in niche markets.

I would also note that while the Fed-
eral Government no longer needs jewel
bearings, it does require the kind of
unique micromanufacturing capability
that the William Langer Plant pro-
vides.

The plant also manufactures
dosimeters, which measure doses of nu-
clear radiation. Dosimeters are vital to
the military, to commercial utilities
that operate nuclear reactors, and to
FEMA’s emergency preparedness pro-
grams. FEMA has indicated that it will
work with new ownership and manage-
ment of the plant to maintain the
plant’s capability to manufacture
dosimeters. So the plant’s employees
have several reasons to hope that the
plant will survive in the long run.

However, the plant badly needs legis-
lative help in the short run. The nor-
mal excess property procedure would
require the GSA to sell the plant for
fair market value. The problem is that
no local entity can afford the plant,
which has an original cost of $4.2 mil-
lion. The plant itself is not now
healthy enough in a business sense to
finance its own acquisition by a new
management team. My amendment’s
provision that the GSA may convey
the plant without consideration is
therefore vital to the plant’s ability to
make a successful transition from Gov-
ernment contracts to commercial oper-
ations.

I would like to stress to my col-
leagues that the Rolla community, the
State of North Dakota, the Turtle
Mountain Band of Chippewa, and the
local business community have been
working hard to ensure that the plant
makes a successful transition to the
private sector. The local community is
united behind the plan to transfer the
plant to the Job Development Author-
ity of the city of Rolla. Under my
amendment, the authority will be able
to lease the plant for economic devel-
opment purposes. The intent of the
amendment is to provide both flexi-
bility for commercializing the plant
and
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accountability to the Federal Govern-
ment for the plant’s future.

Mr. President, to sum up, I would
simply say to my colleagues that this
amendment tries to give a helping
hand to the Langer plant and the city
of Rolla, while relieving the Federal
Government of a facility that it no
longer needs.

I understand that the amendment
will be accepted unanimously, and I
thank the managers on both sides, Sen-
ators THURMOND and NUNN, and the
senior Senator from Ohio, Senator
GLENN, for their support of this amend-
ment, as well as their staffs for their
assistance with this amendment.

Mr. President, I yield the floor.

Mr. NUNN. Mr. President, this
amendment authorizes the adminis-
trator of the General Services Adminis-
tration to convey the William Langer
Jewel Bearing Plant, 9.77 acres of real
property, to the city of Rolla, ND. DOD
declared the property in excess to its
needs in July. GSA conducted a screen-
ing of the property and found there are
no other Federal interests in the facil-
ity. I believe this has been cleared on
the other side.

Mr. WARNER. Mr. President, this
particular amendment has the support
of this side.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2459) was agreed
to.

Mr. NUNN. Mr. President, I move to
reconsider the vote.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2460
(Purpose: To authorize a land exchange, U.S.

Army Reserve Center, Gainesville, GA)

Mr. NUNN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NUNN] pro-
poses an amendment numbered 2460.

Mr. NUNN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 487, below line 24, add the fol-
lowing:

SEC. 2838 LAND EXCHANGE, UNITED STATES

ARMY RESERVE CENTER, GAINES-
VILLE, GEORGIA.

(a) IN GENERAL.—The Secretary of the
Army may convey to the City of Gainesville,
Georgia (in this section referred to as the
“City”’), all right, title, and interest of the
United States in and to a parcel of real prop-
erty (together with any improvements
thereeon) consisting of approximately 4.2
acres located on Shallowford Road, in the
City of Gainesville, Georgia.

(b) CONSIDERATION.—As consideration for
the conveyance authorized by subsection (a),
the City shall—

(1) convey to the United States all right,
title, and interest in and to a parcel of real
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property consisting of approximately 8 acres
of land, acceptable to the Secretary, in the
Atlas Industrial Park, Gainesville, Georgia;

(2) design and construct on such real prop-
erty suitable replacement facilities in ac-
cordance with the requirements of the Sec-
retary, for the training activities of the
Unites States Army Reserve;

(3) fund and perform any environmental
and cultural resource studies, analysis, docu-
mentation that may be required in connec-
tion with the land exchange and construc-
tion considered by this section;

(4) reimburse the Secretary for the costs of
relocating the United States Army Reserve
units from the real property to be conveyed
under subsection (a) to the replacement fa-
cilities to be constructed by the City under
subsection (b)(2). The Secretary shall deposit
such funds in the same account used to pay
for the relocation;

(5) pay to the United States an amount as
may be necessary to ensure that the fair
market value of the consideration provided
by the City under this subsection is not less
than fair market value of the parcel of real
property conveyed under subsection (a); and

(6) assume all environmental liability
under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act (42
U.S.C. 9620(h)) for the real property to be
conveyed under subsection (b)(1).

(¢c) DETERMINATION OF FAIR MARKET
VALUE.—(1) The determination of the Sec-
retary regarding the fair market value of the
real property to be conveyed pursuant to
subsection (a), and of any other consider-
ation provided by the City under subsection
(b), shall be final.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the parcels
of real property to be conveyed under sub-
sections (a) and (b) shall be determined by
surveys satisfactory to the Sectretary. The
cost of such surveys shall be borne by the
City.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require any additional
terms and conditions in connection with the
coneyances under this section that the Sec-
retary considers appropriate to protect the
interest of the United States.

Mr. NUNN. Mr. President, this
amendment authorizes the Secretary of
the Army to convey 4.2 acres of real
property at an Army Reserve facility
in Gainesville, GA, in exchange for an
8 acres of land in the Atlas Industrial
Park, Gainesville, GA. The exchange is
for fair market value.

I believe this has been cleared. It is
an important amendment to the people
in Gainesville, GA, as well as to the
Army Reserve, which is going to get a
larger piece of land and also a new re-
serve facility in exchange for an exist-
ing piece of land at fair market value.

I urge its adoption.

Mr. WARNER. Mr. President, the
amendment has the support of this
side.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2460) was agreed
to.

Mr. NUNN. Mr. President, I move to
reconsider the vote.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Mr. President, my un-
derstanding is that we will not con-
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clude the list of amendments which
have been agreed to. We will finish that
in the morning. Among those will be
one by the Senator from Virginia that
relates to the spent nuclear fuel issue.
I will, beforehand—I repeat, before-
hand—have contacted Senators KEMP-
THORNE and CRAIG for their views.
Today, I received a series of telephone
calls, and it was explained that nego-
tiations are still going on with the
Governor of Idaho.

Also, I must say to my colleagues
that this is an issue of very serious
concern to the U.S. Navy, because it is
impacting on the future refueling of
our naval ships and consequently im-
pacts on their deployment. It also im-
pacts on the rotation of work among
the several shipyards in handling the
refueling and other naval work.

Therefore, I am hopeful that this can
be worked out satisfactorily between
the administration and the State of
Idaho and the U. S. Department of De-
fense. But I am concerned that the
progress thus far leaves this Senator—
and I just speak for myself—somewhat
disheartened. Therefore, I will continue
to monitor and address this issue. I
may have further remarks on it tomor-
row after consultation with my col-
leagues, the Senators from that State.
But I wish to alert Senators of the con-
cern of this Senator on this matter.

Mr. NUNN. Mr. President, I believe
that amendment is being worked on by
staff. I think it is either worked out or
very close to being worked out. So I
anticipate that we will be in a position
to deal with it tomorrow.

Mr. WARNER. Mr. President, I think
we will turn to the conclusion of the
Senate’s business, unless the Senator
has further comments. He is beating a
hasty retreat. It is my lifetime oppor-
tunity to do what I want in the U.S.
Senate.

———
MORNING BUSINESS

Mr. WARNER. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of morning
business with Senators permitted to
speak therein for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
SENATOR CLAIBORNE PELL

Mr. MCCAIN. Mr. President, I want
to add a few words to the chorus of
praise for our distinguished colleague
from Rhode Island, Senator PELL. As
has been noted in the remarks of my
colleagues, Senator PELL’s service in
Congress includes so many accomplish-
ments of such great consequences for
our country that it would distinguish
the careers of 10 public servants. That
one man rendered so many important
services to the American people is
truly astonishing, and reflects great
credit on Senator PELL.

Senator PELL now informs us that
his service in the Senate will conclude
at 36 years. Thirty six years is a long
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