S12370

U.S. national security interests abroad.
It purports, unconstitutionally, to in-
struct the President on the content
and timing of U.S. diplomatic positions
before international bodies, in deroga-
tion of the President’s exclusive con-
stitutional authority to control such
foreign policy matters. It also at-
tempts to require the President to ap-
prove the export of arms to a foreign
country where a conflict is in progress,
even though this may well draw the
United States more deeply into that
conflict. These encroachments on the
President’s constitutional power over,
and responsibility for, the conduct of
foreign affairs, are unacceptable.
Accordingly, I am disapproving S. 21
and returning it to the Senate.
WILLIAM J. CLINTON.
THE WHITE HOUSE, August 11, 1995.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. STEVENS (for himself and Mr.
FRIST):

S. 1181. A bill to provide cost savings in the
medicare program through cost-effective
coverage of positron emission tomography
(PET); to the Committee on Finance.

By Mr. LEVIN:

S. 1182. A bill entitled the “Burt Lake
Band of Ottawa and Chippewa Indians Act of
1995’; to the Committee on Indian Affairs.

By Mr. HATFIELD (for himself, Mr.
PAckwooD, Mr. D’AMATO, Mr. CAMP-
BELL, Mr. SPECTER, Mr. SANTORUM,
and Mr. STEVENS):

S. 1183. A bill to amend the Act of March
3, 1931 (known as the Davis-Bacon Act), to re-
vise the standards for coverage under the
Act, and for other purposes; to the Com-
mittee on Labor and Human Resources.

By Mr. ASHCROFT:

S. 1184. A bill to provide for the designa-
tion of distressed areas within qualifying cit-
ies as regulatory relief zones and for the se-
lective waiver of Federal regulations within
such zones, and for other purposes; to the
Committee on Governmental Affairs.

By Mr. PRESSLER:

S. 1185. A bill to authorize the Secretary of
the Interior to enter into an agreement with
the State of South Dakota providing for
maintenance, operation, and administration
by the State, on a trial basis during a period
not to exceed 10 years, of 3 National Park
System units in the State, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

By Mr. BURNS:

S. 1186. A bill to provide for the transfer of
operation and maintenance of the Flathead
Irrigation and Power Project; and for other
purposes; to the Committee on Energy and
Natural Resources.

By Mr. MURKOWSKI:

S. 1187. A bill to convey certain real prop-
erty located in Tongass National Forest to
Daniel J. Gross, Sr., and Douglas K. Gross,
and for other purposes; to the Committee on
Energy and Natural Resources.

By Mr. SANTORUM (for himself, Mr.
LUGAR, and Mr. BROWN):

S. 1188. A bill to provide marketing quotas
and a price support program for the 1996
through 1999 crops of quota and additional
peanuts, to terminate marketing quotas for
the 2000 and subsequent crops of peanuts, and
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to provide a price support program for the
2000 through 2002 crops of peanuts, and for
other purposes; to the Committee on Agri-
culture, Nutrition, and Forestry.
By Mr. DEWINE (for himself and Mr.
GRAHAM):

S. 1189. A bill to provide procedures for
claims for compassionate payments with re-
gard to individuals with blood-clotting dis-
orders, such as hemophilia, who contracted
human immunodeficiency virus due to con-
taminated blood products; to the Committee
on the Judiciary.

By Mr. DEWINE (for himself and Mr.
GLENN):

S. 1190. A bill to establish the Ohio & Erie
Canal National Heritage Corridor in the
State of Ohio, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mr. PRYOR:

S. 1191. A bill to provide for the avail-
ability of certain generic human and animal
drugs, and for other purposes; to the Com-
mittee on Labor and Human Resources.

By Mr. KERRY (for himself, Mr. PELL,
and Mr. INOUYE):

S. 1192. A bill to promote marine aqua-
culture research and development and the
development of an environmentally sound
marine aquaculture industry; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. HARKIN:

S. 1193. A bill to reduce waste and abuse in
the Medicare program; to the Committee on
Finance.

By Mr. AKAKA (for himself and Mr.
LOTT):

S. 1194. A bill to amend the Mining and
Mineral Policy Act of 1970 to promote the re-
search, identification, assessment, and ex-
ploration of marine mineral resources, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

By Mr. DOMENICI:

S. 1195. A bill to provide for the transfer of
certain Department of the Interior land lo-
cated in Grant County, New Mexico, to St.
Vincent DePaul Parish in Silver City, New
Mexico, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. CRAIG:

S. 1196. A Dbill to transfer certain National
Forest System lands adjacent to the Town-
site of Cuprum, Idaho; to the Committee on
Energy and Natural Resources.

By Mr. MACK (for himself, Mr. FRIST,
Mr. D’AMATO, Mr. SHELBY, Mr. ABRA-
HAM, Mr. SANTORUM, Mr. DEWINE, and
Mr. FAIRCLOTH):

S. 1197. A bill to amend the Federal Food,
Drug, and Cosmetic Act to facilitate the dis-
semination to physicians of scientific infor-
mation about prescription drug therapies
and devices, and for other purposes; to the
Committee on Labor and Human Resources.

By Mr. COATS (for himself and Mr.
GREGG):

S. 1198. A bill to amend the Federal Credit
Reform Act to improve the budget accuracy
of accounting for Federal costs associated
with student loans, to phase-out the Federal
Direct Student Loan Program, to make im-
provements in the Federal Family Education
Loan Program, and for other purposes; to the
Committee on Labor and Human Resources.

By Mrs. BOXER (for herself and Mrs.
FEINSTEIN):

S. 1199. A bill to amend the Internal Rev-
enue Code of 1986 to permit tax-exempt fi-
nancing of certain transportation facilities;
to the Committee on Finance.

By Ms. SNOWE (for herself and Ms. MI-
KULSKI):

S. 1200. A bill to establish and implement
efforts to eliminate restrictions on the
enclaved people of Cyprus; to the Committee
on Foreign Relations.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mrs. BOXER:

S. Res. 163. A resolution to require the Se-
lect Committee on Ethics of the Senate to
hold hearings in any case involving a Sen-
ator in which the committee determines that
there is substantial credible evidence which
provides substantial cause to conclude that a
violation within the jurisdiction of the Se-
lect Committee has occurred; to the Select
Committee on Ethics.

By Mr. DOLE (for himself and Mr.
DASCHLE):

S. Res. 164. A resolution expressing the
sense of the Senate that America’s World
War II veterans and their families are de-
serving of this nation’s respect and apprecia-
tion on the 50th anniversary of the end of the
war in the Pacific; considered and agreed to.

By Mr. PACKWOOD (for himself and
Mr. MOYNIHAN):

S. Res. 165. A resolution commending the
60th anniversary of the Social Security Act;
considered and agreed to.

By Mr. DOLE (for himself,
LIEBERMAN, and Mr. HELMS):

S. Res. 166. A resolution expressing support
for cooperation between the Governments of
Croatia and Bosnia and Herzegovina; to the
Committee on Foreign Relations.

By Ms. SNOWE (for herself, Ms.
MOSELEY-BRAUN, Mr. D’AMATO, and
Mr. SARBANES):

S. Con. Res. 25. A concurrent resolution
concerning the protection and continued via-
bility of the Eastern Orthodox Ecumenical
Patriarchate; to the Committee on Foreign
Relations.

Mr.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. STEVENS (for himself
and Mr. FRIST):

S. 1181. A bill to provide cost savings
in the Medicare Program through cost-
effective coverage of positron emission
tomography [PET]; to the Committee
on Finance.

THE MEDICARE PET COVERAGE ACT OF 1995

Mr. STEVENS. Mr. President, in our
quest for a balanced budget, it is in-
cumbent on Congress to mobilize every
weapon at it disposal.

This is particularly true in Federal
health care programs, which are tar-
geted by the budget resolution for the
lion’s share of spending reductions.

Accordingly I am introducing today
for myself and Senator FRIST the Medi-
care PET Coverage Act of 1995.

Regrettably this is one major cost re-
duction option that we are ignoring.
This is the utilization of positron emis-
sion tomography [PET] to reduce the
Nation’s health care costs by avoiding
unnecessary surgery.

Positron emission tomography [PET]
is the latest advance in diagnosing dis-
eases such as breast cancer, colon can-
cer, lung cancer, brain cancer, heart
disease, and epilepsy.

Today, PET is emerging from its 20
year research and clinical research
phase to widespread clinical use. With
respect to Medicare alone, this would
provide a net savings of approximately
$1 billion a year.
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PET technology is the only diag-
nostic  technology that is able
noninvasively to measure metabolic
activity in living tissue. Identifying tu-
mors is one example of its diagnostic
value.

PET is able to diagnose the extent
and severity of malignant tumors more
accurately than existing clinical diag-
nostic techniques. Comparable im-
proved diagnostic accuracy is also
available for heart disease, epilepsy,
and other neurological disorders.

PET’s diagnostic accuracy translates
into hundreds of thousands of fewer
cases of surgery annually for cancer,
heart disease, and other illnesses.

Recent peer research has identified
over $5.3 billion in annual net savings
to the Nation’s total health care budg-
et if PET is used clinically.

Critical to these cost savings are the
hundreds of thousands of procedures
that PET renders unnecessary every
year.

Peer review scientific literature has
identified that for lung cancer alone,
over 91,000 CT scans, 10,000 surgeries,
and 17,000 biopsies would be avoided
each year.

For breast cancer almost 74,000
women per year would be spared the
morbidity and cost associated with ax-
illary lymph node dissection.

Similar cost and morbidity savings
are available for other diseases.

These savings could start today.

PET has been performed clinically
under appropriate State regulation.
One million PET studies have been per-
formed with no known negative reac-
tions.

Patients have avoided unneeded sur-
gery because of PET.

However, there will be no societal
payback and no benefit to the average
American from the use of PET under
HCFA’s current policy.

Despite the fact that CHAMPUS and
private insurers like Blue Cross/Blue
Shield currently reimburse for this
safe, cost-effective procedure, Medicare
and Medicaid do not.

HCFA effectively shelved any deci-
sion on reimbursement while the FDA
decides whether and how to regulate
PET compounds—something the States
are already doing.

For over 7 years, the developers of
PET have complied with HCFA and
FDA procedures and requests only to
have the rules changed and inquiries
about progress met with minimal re-
sponses.

While there has been some recent
movement on the part of the FDA, the
fact remains that we have no con-
sistent regulatory scheme that applies
industrywide and to all applications.

It is time to move PET out of this
needless bureaucratic quagmire.

New, proven medical procedures
should not be held back by regulatory
inertia.

This bill does not mandate the use of
PET, but rather allow health care pro-
fessionals to evaluate its usefulness.
Easing the regulatory logjam has
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farreaching effects on reimbursement
by private health plans and avail-
ability in the United States generally.

Because PET is safe and is both diag-
nostically effective and cost effective
and because the policies of the FDA
and HCFA have prohibited the delivery
of PET to the general public, congres-
sional action is necessary.

I am pleased to have the Senate’s
only surgeon join me in introducing
this bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1181

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This act may be cited as the ‘‘Medicare
PET Coverage Act of 1995,

SEC. 2. CLARIFICATION OF MEDICARE COV-
ERAGE OF, AND PAYMENT FOR,
ITEMS AND SERVICES ASSOCIATED
WITH POSITRON EMISSION TOMOG-
RAPHY (PET)

(a) IN GENERAL.—Nothing in title XVIII of
the Social Security Act, or any other provi-
sion of law, regulation, policy, or interpreta-
tive statement, shall be construed to pro-
hibit under parts A and B of such title cov-
erage of, and payment for, items and services
associated with the use of positron emission
tomography (PET) for a covered medical in-
dication (as defined in subsection (b)(1)
where the use meets the following condi-
tions:

(1) The PET is used as a substitute for
other diagnostic procedures or to assist a
physician in assessing whether exploratory
surgery, surgical treatment, radiation,
transplant, or any other diagnostic or thera-
peutic procedure is medically necessary.

The PET is performed at a facility that is
licensed under (or otherwise operating in
compliance with) State law.

(b) COVERED MEDICAL
FINED.—

(1) IN GENERAL.—For purposes of subsection
(a), the term ‘‘covered medical indication”
means—

(A) any medical indication described in
paragraph (2), or

(B) any other medical indication where the
carrier involved (or the Secretary of Health
and Human Services) estimates that it will
be less costly to the medicare program under
such title (on average) to use the protocol
using PET for the indication than to use any
alternative protocol which has similar diag-
nostic accuracy and therapeutic outcome for
that indication.

(2) SPECIFIC MEDICAL INDICATIONS COV-
ERED.—The following are the medical indica-
tions described in this paragraph:

(A) Localization of epileptogenic focus in
patients with complex partial seizure dis-
orders.

(B) Differentiation of recurrent brain tu-
mors from radiation necrosis in patients who
have previously received radiation therapy
treatment.

(C) Detection and assessment of tumors as-
sociated with breast cancer, lung cancer, or
colorectal cancer.

(D) Determination of cardiac perfusion and
viability in patients with Ileft-ventricular
dysfunction or cardiomyopathy.

(c) DEFINITIONS.—In this section:

(1) The terms ‘‘position emission tomog-
raphy’ and “PET’ mean a diagnostic imag-
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ing technology used, in a manner generally
accepted by the medical community and rec-
ognized in the medical literature, to measure
biochemical and physiologic function in the
human body.

(2) The term ‘‘protocol” means, with re-
spect to a specific medical indication, a set
of diagnostic procedures and resulting thera-
peutic procedures used in diagnosing and
treating the indication.

(d) EFFECTIVE DATE.—This section shall
apply to PET used on or after 30 days after
the date of enactment of this Act, without
regard to whether or not regulations to carry
out this section have been promulgated by
such date.

(e) REVISION OF NATIONAL COVERAGE DE-
TERMINATION.—The Secretary of Health and
Human Services shall revise the medicare
national coverage decision relating to cov-
erage of PET to be consistent with this sec-
tion. Nothing in this section shall be con-
strued as preventing the Secretary from ex-
panding such coverage decision beyond the
coverage required under this section.

By Mr. LEVIN:

S. 1182. A Dbill entitled the ‘“Burt
Lake Band of Ottawa and Chippewa In-
dians Act of 1995”; to the Committee
on Indian Affairs.

THE BURT LAKE BAND OF OTTAWA AND
CHIPPEWA INDIANS ACT OF 1995

e Mr. LEVIN. Mr. President, I intro-
duce a bill to reaffirm the Federal rec-
ognition of the Burt Lake Band of Ot-
tawa and Chippewa Indians. This legis-
lation will reestablish the government-
to-government relations of the United
States and the Burt Lake Band. This
bill is similar to legislation introduced
last Congress by my friend, Senator
RIEGLE. I cosponsored the legislation
last year and I am honored to intro-
duce it to the 104th Congress.

Federal recognition is vitally impor-
tant for a variety of reasons. With this
process completed the band can move
on to the tasks of improving the eco-
nomic and social welfare of its people.
More importantly however, passage of
this legislation will clarify that in the
eyes of everyone, the Burt Lake Band
is an historically independent tribe.

The band is named after Burt Lake, a
small inland lake about 20 miles south
of the Straits of Mackinac. The band
already had deep roots in the area
when a surveyor named Burt inspected
the area in 1840. During the 1800’s, the
Burt Lake Band was a signatory to sev-
eral Federal treaties, including the 1836
Treaty of Washington and the 1855
Treaty of Detroit. These treaties were
enacted for the purpose of securing ter-
ritory for settlement and development.

During the mid-1800’s, the Federal
Government turned over to the State
of Michigan annuity moneys on the
band’s behalf in order to purchase land.
This land was later lost by the band
through tax sales, although trust land
is nontaxable, and the band was evicted
from their village. In 1911, the Federal
Government brought a claim on behalf
of Burt Lake against the State of
Michigan. The autonomous existence of
the band at this stage is clear.

Although the band has never had its
Federal status legally terminated, the
Bureau of Indian Affairs since the
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1930’s has not accorded the band that
status nor treated the band as a feder-
ally recognized tribe. The Burt Lake
Band, as well as the other tribes lo-
cated in Michigan’s lower peninsula
were improperly denied the right to re-
organize under the terms of the Indian
Reorganization Act of 1934 even though
they were deemed eligible to do so by
the Indian Service at that time.

I am aware that a bipartisan group of
my colleagues in the House of Rep-
resentatives have sponsored a similar
piece of legislation. I look forward to
the consideration of this legislation by
the respective committees in both the
Senate and the House and its enact-
ment into law. I also ask unanimous
consent that a copy of this bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1182

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Burt Lake
Band of Ottawa and Chippewa Indians Act of
1995,

SEC. 2. FINDINGS.

The Congress finds that—

(1) the Burt Lake Band of Ottawa and
Chippewa Indians are descendants and polit-
ical successors to the Indians that signed the
treaty between the United States and the Ot-
tawa and Chippewa nations of Indians at
Washington, D.C. on March 28, 1836, and the
treaty between the United States and the Ot-
tawa and Chippewa Indians of Michigan at
Detroit on July 31, 1855;

(2) the Grand Traverse Band of Ottawa and
Chippewa Indians, the Sault Ste. Marie Tribe
of Chippewa Indians, and the Bay Mills Band
of Chippewa Indians, whose members are also
descendants of the Indians that signed the
treaties referred to in paragraph (1), have
been recognized by the Federal Government
as distinct Indian tribes;

(3) the Burt Lake Band of Ottawa and
Chippewa Indians consists of over 600 eligible
members who continue to reside close to
their ancestral homeland as recognized in
the reservations of lands under the treaties
referred to in paragraph (1) in the area that
is currently known as Cheboygan County,
Michigan;

(4) the Band continues to exist and carry
out political and social activities with a via-
ble tribal government;

(5) the Band, along with other Michigan
Odawa and Ottawa groups, including the
tribes described in paragraph (2), formed the
Northern Michigan Ottawa Association in
1948;

(6) the Northern Michigan Ottawa Associa-
tion subsequently submitted a successful
land claim with the Indian Claims Commis-
sion;

(7) during the period between 1948 and 1975,
the Band carried out many governmental
functions through the Northern Michigan
Ottawa Association, and at the same time
retained control over local decisions;

(8) in 1975, the Northern Michigan Ottawa
Association submitted a petition under the
Act of June 18, 1934 (commonly referred to as
the ‘‘Indian Reorganization Act’) (48 Stat.
984 et seq., chapter 576; 256 U.S.C. 461 et seq.),
to form a government on behalf of the Band;

(9) in spite of the eligibility of the Band to
form a government under the Act of June 18,
1934, the Bureau of Indian Affairs failed to
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act on the petition referred to in paragraph
(8); and

(10) from 1836 to the date of enactment of
this Act, the Federal Government, the gov-
ernment of the State of Michigan, and polit-
ical subdivisions of the State have had con-
tinuous dealings with the recognized polit-
ical leaders of the Band.

SEC. 3. DEFINITIONS.

For purposes of this Act, the following
definitions shall apply:

(1) BAND.—The term ‘‘Band” means the
Burt Lake Band of Ottawa and Chippewa In-
dians.

(2) MEMBER.—The term ‘‘member’”’ means
any individual enrolled in the Band pursuant
to section 7.

(3) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

SEC. 4. FEDERAL RECOGNITION.

(a) FEDERAL RECOGNITION.—Congress here-
by reaffirms the Federal recognition of the
Burt Lake Band of Ottawa and Chippewa In-
dians.

(b) APPLICABILITY OF FEDERAL LAWS.—Not-
withstanding any other provision of law,
each provision of Federal law (including any
regulation) of general application to Indians
or Indian nations, tribes, or bands, including
the Act of June 18, 1934 (commonly referred
to as the ‘“‘Indian Reorganization Act’’) (48
Stat. 984 et seq., chapter 576; 25 U.S.C. 461 et
seq.), that is inconsistent with any specific
provision of this Act shall not apply to the
Band or any of its members.

(¢) FEDERAL SERVICES AND BENEFITS.—

(1) IN GENERAL.—The Band and its members
shall be eligible for all services and benefits
provided by the Federal Government to Indi-
ans because of their status as federally rec-
ognized Indians. Notwithstanding any other
provision of law, those services and benefits
shall be provided after the date of the enact-
ment of this Act to the Band and its mem-
bers without regard to—

(A) whether or not there is an Indian res-
ervation for the Band; or

(B) whether or not a member resides on or
near an Indian reservation.

(2) SERVICE AREAS.—

(A) IN GENERAL.—For purposes of the deliv-
ery of Federal services to the enrolled mem-
bers of the Band, the area of the State of
Michigan within a 70-mile radius of the
boundaries of the reservation for the Burt
Lake Band, as set forth in the seventh para-
graph of Article I of the treaty between the
United States and the Ottawa and Chippewa
Indians of Michigan (done at Detroit on July
31, 1855) shall be deemed to be within or near
an Indian reservation.

(B) EFFECT OF ESTABLISHMENT OF AN INDIAN
RESERVATION AFTER THE DATE OF ENACTMENT
OF THIS ACT.—If an Indian reservation is es-
tablished for the Band after the date of en-
actment of this Act, subparagraph (A) shall
continue to apply on and after the date of
the establishment of that reservation.

(C) PROVISION OF SERVICES AND BENEFITS
OUTSIDE THE SERVICE AREA.—Unless prohib-
ited by Federal law, the services and benefits
referred to in paragraph (1) may be provided
to members outside the service area de-
scribed in subparagraph (A).

SEC. 5. REAFFIRMATION OF RIGHTS.

(a) IN GENERAL.—To the extent consistent
with the reaffirmation of the recognition of
the Band under section 4(a), all rights and
privileges of the Band and its members,
which may have been abrogated or dimin-
ished before the date of the enactment of
this Act, are hereby reaffirmed.

(b) EXISTING RIGHTS OF TRIBE.—Nothing in
this Act may be construed to diminish any
right or privilege of the Band or its members
that existed before the date of the enactment
of this Act. Except as otherwise specifically
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provided, nothing in this Act may be con-
strued as altering or affecting any legal or
equitable claim the Band may have to en-
force any right or privilege reserved by or
granted to the Band that was wrongfully de-
nied to the Band or taken from the Band be-
fore the date of enactment of this Act.

SEC. 6. TRIBAL LANDS.

The tribal lands of the Band shall consist
of all real property held by, or in trust for,
the Band. The Secretary shall acquire real
property for the Band. Any property ac-
quired by the Secretary pursuant to this sec-
tion shall be held in trust by the United
States for the benefit of the Band and shall
become part of the reservation of the Band.
SEC. 7. MEMBERSHIP.

(a) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act, the
Band shall submit to the Secretary a mem-
bership roll consisting of all individuals cur-
rently enrolled for membership in the Band
at the time of the submission of the member-
ship roll.

(b) QUALIFICATIONS.—The Band shall, in
consultation with the Secretary, determine,
pursuant to applicable laws (including ordi-
nances) of the Band, the qualifications for
including an individual on the membership
roll.

(c) PUBLICATION OF NOTICE.—The Secretary
shall publish notice of receipt of the mem-
bership roll in the Federal Register as soon
as practicable after receiving the member-
ship roll pursuant to subsection (a).

(d) MAINTENANCE OF ROLL.—The Band shall
maintain the membership roll of the Band
prepared pursuant to this section in such
manner as to ensure that the membership
roll is current.

SEC. 8. CONSTITUTION AND GOVERNING BODY.

(a) CONSTITUTION.—

(1) ADOPTION.—Not later than 2 years after
the date of the enactment of this Act, the
Secretary shall conduct, by secret ballot,
elections for the purpose of adopting a new
constitution for the Band. The elections
shall be held according to the procedures ap-
plicable to elections under section 16 of the
Act of June 18, 1934 (commonly referred to as
the ‘‘Indian Reorganization Act’) (48 Stat.
987, chapter 576; 25 U.S.C. 476).

(2) INTERIM GOVERNING DOCUMENTS.—Until
such time as a new constitution is adopted
under paragraph (1), the governing docu-
ments in effect on the date of the enactment
of this Act shall be the interim governing
documents for the Band.

(b) OFFICIALS.—

(1) ELECTIONS.—Not later than 180 days
after the Band adopts a constitution and by-
laws pursuant to subsection (a), the Band
shall conduct elections by secret ballot for
the purpose of electing officials for the Band
as provided in the governing constitution of
the Band. The elections shall be conducted
according to the procedures described in the
governing constitution and bylaws of the
Band.

(2) INTERIM GOVERNMENTS.—Until such
time as the Band elects new officials pursu-
ant to paragraph (1), the governing bodies of
the Band shall include each governing body
of the Band in effect on the date of the en-
actment of this Act, or any succeeding gov-
erning body selected under the election pro-
cedures specified in the applicable interim
governing documents of the Band.e

By Mr. HATFIELD (for himself,
Mr. PACKWOOD, Mr. D’AMATO,
Mr. CAMPBELL, Mr. SPECTER,

and Mr. SANTORUM):
S. 1183. A bill to amend the act of
March 3, 1931 (known as the Davis-
Bacon Act), to revise the standards for
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coverage under the act, and for other

purposes; to the Committee on Labor

and Human Resources.

THE DAVIS-BACON ACT REFORM AMENDMENTS OF
1995

Mr. HATFIELD. Mr. President, for 64
years we have been working under the
provisions of the Davis-Bacon Act, and
that has become a highly controversial
issue. Many times this Senate has at-
tempted to repeal the Davis-Bacon Act.

A few years ago, the State of Oregon
reached a compromise through a coali-
tion of contractors, particularly in the
trade unions, and for the last 6 months
a similar coalition has been meeting in
my office trying to come up with a re-
form of Davis-Bacon that would be ac-
ceptable to the two major parties,
namely the building construction trade
unions and the contractors’ coalition.

This morning I am pleased to say
that this has been completed, and I am
introducing this bill, which I now send
to the desk and ask for its printing, co-
sponsored by Senators PACKWOOD,
D’AMATO, CAMPBELL, SPECTER, and
SANTORUM. I invite my colleagues to
join in cosponsoring it.

Mr. President, the Davis-Bacon Act
was passed 64 years ago to prevent fed-
erally funded construction projects
from undermining the wages and work-
ing conditions of locally employed la-
borers and mechanics. At the time,
lawmakers saw that large Government
projects elicited destructive competi-
tion between the contractors who
would use the local labor pool and
those who could rely on remote, but
cheaper, sources of labor. Congressman
Bacon, for whom the act is named, in-
troduced the legislation when builders
in his New York district were underbid
for a veterans’ hospital project by
southern contractors who brought in
cheap southern labor. Congress, intent
on sustaining a construction industry
already ravaged by the economic insta-
bility of the Great Depression, rea-
soned that the destructive practices of
the southern contractors would be best
resolved by requiring that federally
contracted labor be paid the locally
prevailing wage, thereby halting the
tendency of Government contractors to
drive down workers’ wages in order to
win lucrative projects.

In the years after the Depression,
many States have enacted analogous
prevailing wage standards, dubbed lit-
tle Davis-Bacon laws. As Governor of
Oregon, I signed that State’s little
Davis-Bacon Act, S.185, into law on
May 26, 1959. I have supported the in-
telligent use of the prevailing wage
standard in Government contracts ever
since. Other Members of this body have
made numerous attempts to repeal the
Davis-Bacon Act—despite its com-
mendable purpose of preserving the
middle-class livelihoods of American
construction workers, but the proven
necessity for the law has thus far pre-
vailed.

Mr. President, the Davis-Bacon Act,
as it now stands, indeed deserves some
of the criticism that my distinguished
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associates level against it. Neverthe-
less, its purpose of protecting the jobs
of our Nation’s construction workers
must persuade us to reform, rather
than repeal, the act. A half year ago,
an idea was spawned in Oregon, a com-
promise if you will, among the contrac-
tors and laborers at the local level to
reform their relationship. This concept
of Davis-Bacon reform between work-
ers and laborers was brought to Wash-
ington, DC, where the idea advanced to
the national level of contractors and
laborers. I dare say that I was as-
tounded by the conferees, longtime ad-
versaries attended the negotiations, in-
tent on brokering a Davis-Bacon re-
form package. I am today introducing
the product of those long and arduous
negotiations, a reform package to re-
vise and update the Davis-Bacon Act of
1931. Last year, a compromise among
Oregon legislators, contractors, and
labor unions resulted in a reform bill
very similar to this one. I am confident
that reform of the Davis-Bacon Act can
be successfully implemented at the
Federal level, because it has already
been so in my home State of Oregon.

Currently, the act requires that fed-
erally funded construction contracts
exceeding $2,000 in value trigger appli-
cation of the prevailing wage and con-
ditions standard. The prevailing wage,
as my colleagues know, is determined
county-by-county by the Labor Depart-
ment, which uses the highest wage
earned by at least half of the local
workers in the craft. The act, as it is
now implemented, also requires that
workers, regardless of their training,
be paid at least the prevailing wage for
the craft at which they are working.
Further, the companion to the Davis-
Bacon Act, the Copeland Act of 1934,
mandates that government contractors
submit detailed wage and benefit
schedules at weekly intervals.

Critics of the Davis-Bacon Act right-
ly argue that the law impedes rather
than facilitates fair wages and bal-
anced competition. The low threshold
value of contracts and the weekly re-
porting requirement hinder small,
local, and minority-owned contractors
in their competition with larger, often
out-of-State contractors. Moreover, the
application of the prevailing wage
standard, since it does not calculate
prevailing wages by level of experience,
makes apprentices and other employ-
ees who require on-the-job training un-
realistically expensive.

My bill offers several reforms that
would resolve many or all of the dif-
ficulties of these acts that advocates of
repeal find objectionable. There are
three principal amendments to the ex-
isting statutes that would permit the
Department of Labor to pursue the
goals of the Davis-Bacon Act without
the problems so often cited by critics.
First, the threshold at which the act
becomes applicable to Federal projects
would be raised from $2,000 to $100,000.
Second, the frequency with which con-
tractors are required to file wage and
benefit schedules would be changed
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from weekly to monthly. Third, train-
ees and apprentices would be excluded
from the prevailing wage standard if
they are enrolled in a training program
that is registered with the Department
of Liabor.

Mr. President, critics who seek to re-
peal entirely rather than improve the
Davis-Bacon Act contend that the act’s
problems are beyond repair and that
this body must allow competition to
devastate the middle class livelihoods
of America’s construction workers.
They argue that the Davis-Bacon Act
is obsolete, tremendously costly, and
impractical, regardless of whatever
changes might be made to it. I dis-
agree, and feel that the costs of the
Davis-Bacon Act are grossly overesti-
mated, whereas the benefits that we
would jeopardize with its repeal have
been dangerously neglected.

The advocates of repealing the Davis-
Bacon Act have not adequately dem-
onstrated that enforcing the prevailing
wage standard in federally funded con-
tracts is, all things considered, unten-
ably expensive. I feel that the act is
relatively cost-effective now and will
be all the more so with the changes I
propose today. Critics of the Davis-
Bacon Act frequently cite a CBO esti-
mate of the savings that the Federal
Government would enjoy if the act
were repealed, but this estimate fails
to consider the hidden costs of repeal.
Although the Government might save
money directly through lower con-
struction wages, lost wages are likely
to push an even greater number of for-
merly productive construction workers
onto the rosters of the unemployed
seeking Government assistance. Tax
revenues, too, would decline, since the
average construction worker would
lose nearly $1,5600 in annual income
after the repeal of the Davis-Bacon
Act.

Moreover, the evidence that the Gov-
ernment would save a substantial sum
of money from cutting the wages paid
to workers on Federal projects is dubi-
ous. Contractors’ experiences repeat-
edly show that higher wages are posi-
tively correlated with higher produc-
tivity. Lower wages do not necessarily
mean lower labor costs. Indeed, figures
from a 1995 University of Utah study
indicate that it costs less to build a
mile of road in States with higher
wages than in States with lower wages;
the study revealed that, in States that
have analogs to the Davis-Bacon Act,
it has cost an average of almost
$250,000 less per mile of road than in
States that do not observe prevailing
wage standards.

It is apparent, Mr. President, that
the CBO study upon which critics of
the Davis-Bacon Act rely overesti-
mates the cost and impracticality of
enforcing and complying with the act.
The figures that CBO study uses for its
estimate are 15 years old; they do not
reflect the expansion of office tech-
nology that has occurred in the last
decade. Advances in office technology
have facilitated the periodic filing of
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wage and benefit schedules by Govern-
ment contractors as well as the proc-
essing of those schedules by the De-
partment of Labor. Furthermore, the
proportion of all Federal contracts
that would have to comply with the act
would drop to less than half, if the
higher threshold I propose were pro-
mulgated.

It is altogether unclear, therefore,
whether the Federal Government can
reasonably expect dramatic savings
from an outright repeal of the Davis-
Bacon Act. Even if the substantial sav-
ings that the CBO has predicted were
possible with the repeal of the act, Mr.
President, I would nevertheless urge
my distinguished colleagues to con-
sider the nonmonetary yet indispen-
sable benefits of the act. A pressing
concern of mine is the safety of Amer-
ica’s builders. The 1995 University of
Utah study to which I earlier referred
indicates that the repeal of Davis-
Bacon might lead to less training for
construction workers and to more acci-
dents and fatalities on work sites. That
study examined nine States that re-
pealed their own little Davis-Bacon
laws. It reported that training declined
in those States by 40 percent while oc-
cupational accidents rose by 15 per-
cent. Better paid workers have fewer
accidents and fewer fatalities—without
the Davis-Bacon Act, better pay for
workers will be the first cost that Gov-
ernment contractors cut. Is this body
prepared to jeopardize the safety of
American workers in pursuit of
unproven savings? I myself am not.

Another benefit of the prevailing
wage standard is its contribution to
the maintenance of a pool of well
trained and motivated construction
workers. This has become increasingly
difficult with plummeting wages and
unstable demand for labor in the con-
struction industry. There are few in-
centives for young people to undertake
the long-term training necessary to be
a competent craftsman or mechanic if
they can look forward to earning little
more than the minimum wage and no
benefits. Permitting the Federal Gov-
ernment, which provides between 10
and 20 percent of the construction in-
dustry’s revenues, to invite competi-
tion that would inevitably depress
wages further than they already have
been is to imperil this Nation’s ability
to maintain and expand its infrastruc-
ture when the need arises.

Mr. President, I cannot abide the re-
peal of the Davis-Bacon Act, although I
do believe that it needs to be updated
and revised. I am not convinced that
repealing the act would permit the dra-
matic savings that have been predicted
by critics of the act, primarily because
the fiscal benefits of the act have been
consistently underestimated or ig-
nored. I understand, however, that the
act as it is currently implemented is
problematic and sometimes counter-
productive in terms of its own purpose.
This is why I have long supported, and
propose today, fundamental reform of
this absolutely vital law. The Davis-
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Bacon Act, with the correct revisions,
can once again serve its purpose of pro-
tecting the livelihoods of America’s
builders and mechanics, preserving the
sanctity of community standards, and
ensuring that local contractors, young
apprentices, and skilled workers have a
chance to contribute to the growth and
livelihood of both this Nation and their
own families. Let us not confront this
law with shortsighted and uninspired
aspirations of abandoning it, but with
the goal of rewriting it so that it can
serve its original and laudable purpose.

I ask unanimous consent that a list
of members of the contractors-labor
coalition be printed in the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD; as
follows:

MEMBERS OF THE CONTRACTORS-LABOR
COALITION

Irv Fletcher, Oregon AFL-CIO; Bob
Shiprack, Building and Trades Council; Wil-
liam G. Bernard, Asbestos Workers; Charles
W. Jones, Boilermakers; John T. Joyce,
Bricklayers; Sigurd Licassen, Carpenters;
Dominic Martell, Cement Masons (plaster);
J.J. Barry, Electrical Workers; John N. Rus-
sell, Elevator Constructors; Jake West, Iron
Workers; Arthur Coia, Laborers; Frank Han-
ley, Operating Engineers; A.L. Monroe,
Painters, Earl J. Kruse, Roofers; Arthur
Moore, Sheet Metal Workers; Ron Carey,
Teamsters; Jarvin J. Boede, United Associa-
tion.

Bill Supak, Kim Mingo, Sandy Barnes, As-
sociated General Contractors Oregon-Colum-
bia Chapter; Terry G. Bumpers, National Al-
liance for Fair Contracting; Stan Kolbe,
Sheet Metal & Air Conditioning Contractors
National Association; Robert White, Na-
tional Electrical Contractors Association;
Patricia Fink, Mechanical Contractors Asso-
ciation of America.

By Mr. ASHCROFT:

S. 1184. A bill to provide for the des-
ignation of distressed areas within
qualifying cities as regulatory relief
zones and for the selective waiver of
Federal regulations within such zones,
and for other purposes; to the Com-
mittee on Governmental Affairs.

THE URBAN REGULATORY RELIEF ZONE ACT OF
1995

Mr. ASHCROFT. Mr. President, it is
a pleasure to rise today and discuss an
opportunity to provide relief from
many of the threats to the safety, secu-
rity, and well-being of those individ-
uals who populate our urban centers.
Our cities today, especially our inner
cities, have become areas of hopeless-
ness and decay and despair.

Consider these facts: America’s urban
areas suffer a murder every 22 minutes,
a robbery every 49 seconds, and an ag-
gravated assault every 30 seconds. In a
survey of first and second graders in
Washington, DC, 31 percent reported
having witnessed a shooting, 39 percent
said they had seen dead bodies. In addi-
tion, 40 percent of low-income parents
worried a lot about their children being
shot, compared to 10 percent of all par-
ents who worry about their children
being shot; 1 out of every 24 black
males in this Nation, 1 out of every 24
black males in America, will have his
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life ended by a homicide. A report in
The New England Journal of Medicine
stated that a young black man living
in Harlem is less likely to live until
the age of 40 than a young man in Ban-
gladesh, perhaps the poorest country
on Earth. These are tragedies too great
to comprehend.

The roots of these pathologies are
varied. They are partly cultural, partly
economic, and partly social. Many peo-
ple are born, live, and die without ever
knowing what it is like to have a job,
to feed a family, and to fulfill their
dreams.

In a number of the high schools in
central cities, for example, the dropout
rate rises as high as 80 percent. In 1990,
81 percent of young high school drop-
outs living in distressed urban areas
were unemployed. In that same year,
more than 40 percent of all adult men
in the distressed inner cities of Amer-
ica did not work, while a significant
number worked only sporadically or
part time. Today, half of all residents
of distressed neighborhoods live below
the federally defined poverty thresh-
old—in 1993, $14,763 for a family of four.

Why do we have these problems in
our inner cities? Well, as I have indi-
cated, there are a variety of reasons.
But I submit that one of the significant
reasons for all of these facts is what I
would call a ‘‘regulatory redlining’’ of
our urban centers—a series of pervasive
regulations promulgated by a variety
of agencies that have literally driven
jobs from the center of America’s
urban environments. As a matter of
fact, the older the site is, the longer
there has been industry, the longer
there has been manufacturing, and the
longer there has been industrial activ-
ity, the less likely the site is to qualify
with and escape from the kind of oner-
ous regulations which drive away jobs
in these settings.

As well meaning as many regulations
may have been, the reality is that they
have destroyed opportunity in our
inner cities.

There is a great debate about regula-
tion and the regulatory burden in
America. But the people who live in
our inner cities bear not only their por-
tion of the $600 billion in regulatory
costs that are built into our products,
they also experience and sustain a cost
of regulation which is substantially
higher in many circumstances. It is a
cost of lost opportunity. It is a cost of
poor health. It is a cost of the lack of
personal security and safety. It is truly
a major challenge.

I have spoken on the Senate floor of
situations in both Kansas City and St.
Louis MO where Federal regulations
designed to protect health and safety
actually hurt Missouri’s cities by es-
sentially prohibiting new jobs while si-
multaneously forcing existing jobs
from the city. Every large city has
countless numbers of similar stories.

Regulations, in particular environ-
mental regulations, have attached so
much liability to older industrial sites
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that, in many instances, these prop-
erties now have a negative market
value—you’d have to pay someone else
to take them. As a result, industries
are headed for suburban and rural
lands unspoiled by older industrial de-
velopment. Tired of wading through
open-ended regulations and liability
laws that hold anyone even remotely
responsible for cleanup costs, indus-
tries are moving to greener pastures.

Perhaps Kathy Milberg, executive di-
rector of the Southwest Detroit Envi-
ronmental Vision Project, says it best:

You’'ve got industries building all these
nice clean plants in our suburbs * * * while
environmentalists are telling us we can’t
build—in the cities—because we don’t have a
pristine environment. We’ve got to stabilize
this neighborhood economically as well as
environmentally. * * * They talk about envi-
ronmental justice, but where’s the justice
when the suburbs are getting all the new fac-
tories and new jobs while we’re stuck with a
bunch of fences covered with ‘Do not tres-
pass’’ signs?

The rules and regulations that she la-
ments make sense in certain areas, but
frankly, the statistics tell us that the
inhabitants of our urban centers are at
far greater risk of the kind of lead poi-
soning that comes from a .38 than they
are from the environmental concerns
that drive so many jobs from the inner
cities.

We have to find a way to bring jobs
back into our cities. The risks associ-
ated with unemployment are enor-
mous—far greater than the risks asso-
ciated with a door that may be 36 in-
stead of 38 inches wide, or that do not
comply with a particular statute. The
risk of being shot in a drive-by shoot-
ing is much more pressing and demand-
ing and challenging than the risk of
being contaminated by impure dirt be-
neath a parking lot.

Under the guise of noise abatement,
we have merely exchanged the sounds
of productivity for the sounds of silent
factories. The crack of cocaine has
been the only sound of productivity in
our cities’ centers. The wail of a family
in the wake of a siren, the echoing
clang of a cell door—those are the prin-
cipal sounds of our inner cities. We
need a common sense approach to risk
in our inner cities.

We literally have a substantial group
of people in this country at the core of
our urban centers and in our cities,
whose opportunities have been dimin-
ished, whose safety has been impaired,
whose health has been undermined,
whose security has been threatened,
and whose longevity has been short-
ened because of well-meaning but mis-
applied regulations.

Our challenge is to find a way to
make our urban centers places where
people can thrive again.

That is why I am introducing The
Urban Regulatory Relief Zone Act of
1995. The goal of the bill is this: to give
the residents, government, and busi-
nesses of inner city areas the oppor-
tunity to restore their towns by reduc-
ing the often silly and senseless regula-
tions that currently burden them.

CONGRESSIONAL RECORD — SENATE

This bill will provide an opportunity
for the mayor of a city, any city over
200,000, to appoint an Economic Devel-
opment Commission which could assess
rules and regulations which they be-
lieve impair the health, safety and
well-being of their residents by keeping
jobs out of the area; and to weigh
whether or not waiving those regula-
tions could give rise to an influx of op-
portunity which would provide an im-
provement in the health, an improve-
ment in the security, an improvement
in the education, and an improvement
in the longevity of the individuals in
that zone. These Economic Develop-
ment Commissions will give all mem-
bers of the community the opportunity
to participate and work closely with
one another to bring about real change
and progress in the community.

These Economic Development Com-
missions could then apply for modifica-
tion or waiver of those rules. The Of-
fice of Management and Budget will
process these requests and forward
them to the appropriate Federal agen-
cies. Ultimately we give the agencies
the deference they deserve, and allow
them to deny a waiver or modification
request if the agency decides that the
granting of the waiver would create a
significant threat to human health and
safety. I believe, however that the Eco-
nomic Development Commissions will
be able to readily identify those rules
and regulations which prevent growth
while achieving little or no benefit to
the community.

We have to give cities a chance to
say to individuals:

You can come in here, you don’t have to be
responsible for all the past sins of industry
here; you don’t have to make sure the dirt
under your parking lot is so clean that it
could be eaten by an individual for his or her
entire 70 years of existence. We want to have
jobs here because we know that an employed
person is safer than an unemployed person;
that an employed person is healthier than an
unemployed person; that where there is eco-
nomic vitality and industry, there is a far
greater chance that the young people will
persist in their education, avoiding the drop-
out situation; and will upgrade what happens
in our very inner cities.

The isolation of the distressed urban
areas I have referred to conflicts with
our national ideals. Equality of oppor-
tunity is a fundamental principle of
American society and a right of all
Americans. Extreme differences in the
range of life chances between persons
of one segment of American society
and another, one racial or ethnic group
and another, or one part of an urban
area and another conflict harshly with
this ethical standard. I believe the per-
sistence of distressed urban areas is
dangerous to America’s future.

Mr. President, I thank you for the
opportunity. It is my sincere belief
that the Urban Regulatory Relief Zone
Act which I introduce today can re-
store a sense of hope and real benefits
in terms of economic opportunity and
improved health and safety to our
inner cities. I hope that we will have
the good judgment to share with the
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people of the United States the oppor-
tunity to make sound decisions about
improving the standing of those who
are at peril in our inner cities, the core
of our largest urban centers. I hope
that we will give them the opportunity
to get relief when that relief will in-
crease their likelihood for safety, for
health, for security, for productivity
and for longevity. I hope that we will
give them the opportunity to get relief
when that relief will increase their
likelihood for safety, for health, for se-
curity, for productivity, and for lon-
gevity.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1184

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Urban Regu-
latory Relief Zone Act of 1995,

SEC. 2. FINDINGS.

The Congress finds that—

(1) the likelihood that a proposed business
site will comply with many government reg-
ulations is inversely related to the length of
time over which a site has been utilized for
commercial or industrial purposes, thus ren-
dering older sites in urban areas most un-
likely to be chosen for new development and
forcing new development away from the
most areas most in need of economic growth
and job creation; and

(2) broad Federal regulations often have
unintended consequences in urban areas
where such regulations—

(A) offend basic notions of common sense,
particularly when applied to individual sites;
(B) adversely impact economic stability;

(C) result in the unnecessary loss of exist-
ing businesses;

(D) undermine new economic development,
especially in previously used sites;

(E) create undue economic hardships while
failing significantly to protect human
health, particularly in areas where economic
development is urgently needed to improve
the health and welfare of residents over a
long period of time; and

(F) contribute to social deterioration to
such a degree that high unemployment,
crime, and other economic and social prob-
lems create the greatest risk to the health
and well-being of urban residents.

SEC. 3. PURPOSES.

The purposes of this Act are to—

(1) enable qualifying cities to provide for
the general well-being, health, safety and se-
curity for their residents living in distressed
areas by empowering such cities to obtain
selective relief from Federal regulations that
undermine economic stability and develop-
ment in distressed areas within the city; and

(2) authorize Federal agencies to waive the
application of specific Federal regulations in
distressed urban areas designated as urban
regulatory relief zones by an economic devel-
opment commission—

(A) upon application through the Office of
Management and Budget by an economic de-
velopment commission established by a
qualifying city under section 5; and

(B) upon a determination by the appro-
priate Federal agency that granting such a
waiver will not substantially endanger
health or safety.
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SEC. 4. ELIGIBILITY FOR WAIVERS.

(a) ELIGIBLE CITIES.—The mayor or chief
executive officer of a city may establish an
economic development commission to carry
out the purposes of section 5 if the city popu-
lation is greater than 200,000 according to—

(1) the United States Census Bureau’s 1992
estimate for city populations; or

(2) beginning 6 months after the date of the
enactment of this Act, the United States
Census Bureau’s latest estimate for city pop-
ulations.

(b) DISTRESSED AREA.—Any census tract
within a city shall qualify as a distressed
area if—

(1) 33 percent or more of the resident popu-
lation in the census tract is below the pov-
erty line;

(2) 45 percent or more of out-of-school
males aged 16 and over in the census tract
worked less than 26 weeks in the preceding
year;

(3) 36 percent or more families with chil-
dren under age 18 in the census tract have an
unmarried parent as head of the household;
or

(4) 17 percent or more of the resident fami-
lies in the census tract received public as-
sistance income in the preceding year.

SEC. 5. ECONOMIC DEVELOPMENT COMMIS-
SIONS.

(a) PURPOSE.—The mayor or chief execu-
tive officer of a qualifying city under section
4 may appoint an economic development
commission for the purpose of—

(1) designating urban regulatory relief
zones in a city composed of—

(A) a distressed area;

(B) a combination of distressed areas; or

(C) one or more distressed areas with adja-
cent industrial or commercial areas; and

(2) making application through the Office
of Management and Budget to waive the ap-
plication of specific Federal regulations
within such urban regulatory relief zones.

(b) COoMPOSITION.—To the greatest extent
practicable, an economic development com-
mission shall include—

(1) residents representing a demographic
cross section of the city population; and

(2) members of the business community,
private civic organizations, employers, em-
ployees, elected officials, and State and local
regulatory authorities.

(c) LIMITATION.—No more than one eco-
nomic development commission shall be es-
tablished or designated within a qualifying
city.

SEC. 6. LOCAL PARTICIPATION.

(a) PUBLIC HEARINGS.—Before designating
an area as an urban regulatory relief zone,
an economic development commission estab-
lished under section 5 shall hold a public
hearing, after giving adequate public notice,
for the purpose of soliciting the opinions and
suggestions of those persons who will be af-
fected by such designation.

(b) INDIVIDUAL REQUESTS.—The economic
development commission shall establish a
process by which individuals may submit re-
quests to the commission to include specific
Federal regulations in the commission’s ap-
plication to the Office of Management and
Budget seeking waivers of Federal regula-
tions.

() AVAILABILITY OF COMMISSION DECI-
SIONS.—After holding a hearing under sub-
section (a) and before submitting any waiver
applications to the Office of Management
and Budget under section 7, the economic de-
velopment commission shall make publicly
available—

(1) a list of all areas within the city to be
designated as urban regulatory relief zones,
if any;

(2) a list of all regulations for which the
economic development commission will re-
quest a waiver from a Federal agency; and
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(3) the basis for the city’s findings that the
waiver of a regulation would improve the
health and safety and economic well-being of
the city’s residents and the data supporting
such a determination.

SEC. 7. WAIVER OF FEDERAL REGULATIONS.

(a) SELECTION OF REGULATIONS.—AN eco-
nomic development commission may select
for waiver, within an urban regulatory relief
zone, Federal regulations that—

(1)(A) are unduly burdensome to business
concerns located within an area designated
as an urban regulatory relief zone;

(B) discourages economic development
within the zone;

(C) creates undue economic hardships in
the zone; or

(D) contributes to the social deterioration
of the zone; and

(2) if waived, will not substantially endan-
ger health or safety.

(b) REQUEST FOR WAIVER.—(1) An economic
development commission shall submit a re-
quest for the waiver of Federal regulations
to the Office of Management and Budget.

(2) Such request shall—

(A) identify the area designated as an
urban regulatory relief zone by the economic
development commission;

(B) identify all regulations for which the
economic development commission seeks a
waiver; and

(C) explain the reasons that waiver of the
regulations would economically benefit the
urban regulatory relief zone and the data
supporting such determination.

(¢c) REVIEW OF WAIVER REQUEST.—No later
than 60 days after receiving the request for
waiver, the Office of Management and Budg-
et shall—

(1) review the request for waiver;

(2) determine whether the request for waiv-
er is complete and in compliance with this
Act, using the most recent census data avail-
able at the time each application is sub-
mitted; and

(3) after making a determination under
paragraph (2)—

(A) submit the request for waiver to the
Federal agency that promulgated the regula-
tion and notify the requesting economic de-
velopment commission of the date on which
the request was submitted to such agency; or

(B) notify the requesting economic devel-
opment commission that the request is not
in compliance with this Act with an expla-
nation of the basis for such determination.

(d) MODIFICATION OF WAIVER REQUESTS.—
An economic development commission may
submit modifications to a waiver request.
The provisions of subsection (c¢) shall apply
to a modified waiver as of the date such
modification is received by the Office of
Management and Budget.

(e) WAIVER DETERMINATION.—(1) No later
than 120 days after receiving a request for
waiver under subsection (c¢c) from the Office
of Management and Budget, a Federal agen-
cy shall—

(A) make a determination of whether to
waive a regulation in whole or in part; and

(B) provide written notice to the request-
ing economic development commission of
such determination.

(2) Subject to subsection (g), a Federal
agency shall deny a request for a waiver only
if the waiver substantially endangers health
or safety.

(3) If a Federal agency grants a waiver
under this subsection, the agency shall pro-
vide a written statement to the requesting
economic development commission that—

(A) describes the extent of the waiver in
whole or in part; and

(B) explains the application of the waiver,
including guidance for business concerns,
within the urban regulatory relief zone.
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(4) If a Federal agency denies a waiver
under this subsection, the agency shall pro-
vide a written statement to the requesting
economic development commission that—

(A) explains the reasons that the waiver
substantially endangers health or safety; and

(B) provides a scientific basis for such de-
termination.

(f) AUTOMATIC WAIVER.—If a Federal agen-
cy does not provide the written notice re-
quired under subsection (e) within the 120-
day period as required under such sub-
section, the waiver shall be deemed to be
granted by the Federal agency.

(g) LIMITATION.—No provision of this Act
shall be construed to authorize any Federal
agency to waive any regulation or Executive
order that prohibits, or the purpose of which
is to protect persons against, discrimination
on the basis of race, color, religion, gender,
or national origin.

(h) APPLICABLE PROCEDURES.—A waiver of
a regulation under subsection (e) shall not be
considered to be a rule, rulemaking, or regu-
lation under chapter 5 of title 5, United
States Code. The Federal agency shall pub-
lish a notice in the Federal Register stating
any waiver of a regulation under this sec-
tion.

(i) EFFECT OF SUBSEQUENT AMENDMENT OF
REGULATIONS.—If a Federal agency amends a
regulation for which a waiver under this sec-
tion is in effect, the agency shall not change
the waiver to impose additional require-
ments.

(j) EXPIRATION OF WAIVERS.—No waiver of a
regulation under this section shall expire un-
less the Federal agency determines that a
continuation of the waiver substantially en-
dangers health or safety.

SEC. 8. DEFINITIONS.

For purposes of this Act, the term—

(1) ““industrial or commercial area’ means
any part of a census tract zoned for indus-
trial or commercial use which is adjacent to
a census tract which is a distressed area
under section 5(b);

(2) “poverty line’’ has the same meaning as
such term is defined under section 673(2) of
the Community Services Block Grant Act (42
U.S.C. 9902(2));

(3) ““qualifying city’ means a city which is
eligible to establish an economic develop-
ment commission under section 4;

(4) “‘regulation”—

(A) means—

(i) any rule as defined under section 551(4)
of title 5, United States Code; or

(ii) any rulemaking conducted on the
record after opportunity for an agency hear-
ing under sections 556 and 557 of such title;
and

(B) shall not include—

(i) a rule that involves the internal rev-
enue laws of the United States, or the assess-
ment and collection of taxes, duties, or other
revenues or receipts;

(ii) a rule relating to monetary policy or to
the safety or soundness of federally insured
depository institutions or any affiliate of
such an institution (as defined in section 2(k)
of the Bank Holding Company Act of 1956 (12
U.S.C. 1841(k))), credit unions, Federal Home
Loan Banks, government sponsored housing
enterprises, farm credit institutions, foreign
banks that operate in the United States and
their affiliates, branches, agencies, commer-
cial lending companies, or representative of-
fices, (as those terms are defined in section 1
of the International Banking Act of 1978 (12
U.S.C. 3101)); or

(iii) a rule promulgated under the Commu-
nications Act of 1934 (47 U.S.C. 101 et seq.);
and

(5) ‘‘urban regulatory relief zone” means
an area designated under section 5.

By Mr. PRESSLER:
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S. 1185. A bill to authorize the Sec-
retary of the Interior to enter into an
agreement with the State of South Da-
kota providing for maintenance, oper-
ation, and administration by the State,
on a trial basis during a period not to
exceed 10 years, of three National Park
System units in the State, and for
other purposes; to the Committee on
Energy and Natural Resources.

THE SOUTH DAKOTA NATIONAL PARKS
PRESERVATION ACT OF 1995

Mr. PRESSLER. Mr. President, I rise
today to introduce legislation to allow
South Dakota’s national parks to be
managed by the State of South Da-
kota.

Natural resources always have played
a significant role in the heritage of my
State. South Dakota is the proud home
of three of our national treasures: Wind
Cave National Park, Jewel Cave Na-
tional Monument, and Mount Rush-
more National Memorial, as well as a
number of State parks, wildlife pre-
serves, and recreation areas. It is not
surprising that tourism is the second
largest industry in the State. People
travel thousands of miles to view
South Dakota’s natural wonders.

Located just south of Custer State
Park, Wind Cave National Park is one
of the nation’s oldest national parks.
The park provides protection to hun-
dreds of prairie wildlife, including
bison, antelope, coyotes, elk, and prai-
rie dogs. The cave itself is 70 miles of
winding underground passageways. The
natural formations of boxwork,
flowstone, popcorn and frostwork com-
bine with helictites and stalactites to

amaze and educate visitors from
around the world.
Northwest of Wind Cave, is Jewel

Cave National Monument—the fourth
longest cave in the world. Ninety miles
of underground passageways have been
mapped to date, but many more miles
are left to be discovered. The cave
takes its name from glittering jewel-
like calcite crystals which line the
walls of many of the cave’s rooms and
tunnels.

Finally, there is Mount Rushmore,
set in the heart of the Black Hills Na-
tional Forest. The Mount Rushmore
National Memorial attracts more than
2 million visitors each year. It is truly
America’s Shrine of Democracy. The
monument was designed in 1927 by
Gutzon Borglum, the son of Danish im-
migrants. The Memorial is a shrine of
American Presidential heroes: George
Washington, father of the Nation;
Thomas Jefferson, author of the Dec-
laration of Independence; Theodore
Roosevelt, conservationist and
trustbuster; and Abraham Lincoln, the
great emancipator and preserver of the
Union. More than 65 years later, Mount
Rushmore is still one of the most pow-
erful symbols of America.

This year there has been a great deal
of discussion about the ever dimin-
ishing funds for the National Park
Service. In light of possible budget
cuts, some even erroneously questioned
whether the parks would be able to
stay open.
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Mr. President, I agree that like most
Federal Government programs and
agencies, the Park Service is due for
some belt tightening. However, fiscal
responsibility should not place at risk
the effective management of our na-
tional parks. Our Nation has some of
the most spectacular scenery in the
world and we must carefully preserve
this natural legacy that has been
placed in our care.

The challenge that we face should
not be the threat of a park closing.
That is not an option. Such scare talk
is no substitute for what is truly need-
ed during these tough times—imagina-
tion. We need to consider new ways to
do more with less. To paraphrase an
adage used at dinner tables across
America, we must learn to stretch our
Park Service dollars.

That is exactly what I have done. In
the past few weeks, I have worked
closely with Bill Janklow, the distin-
guished Governor of South Dakota, to
formulate a plan that would direct the
National Park Service to enter into an
agreement with the State of South Da-
kota to manage three of our four Na-
tional Parks—Mount Rushmore Na-
tional Memorial, Wind Cave National
Park and Jewel Cave National Monu-
ment. However, Mr. President, I would
like to emphasize that these parks
would remain Federal property. Man-
agement of the parks would change
hands, but ownership and title would
remain with the Federal Government.

While the National Park System has
managed these areas well, Governor
Janklow has put forward an initiative
that would allow the State to provide
the same high quality management at
less cost; and I commend his innova-
tive cost-cutting ideas. I ask unani-
mous consent that a letter of support
from Governor Janklow be printed in
the RECORD following my statement.
The legislation I am introducing today
would give the State the opportunity
to prove its ability to manage its na-
tional parks.

Specifically, this legislation would
freeze funds for South Dakota’s na-
tional parks at 1994 levels, and would
transfer those moneys to the State. By
combining Federal fiscal resources
with the State’s tested management of
its own parks system, the State has the
opportunity to demonstrate that it can
maintain our parks responsibly and ef-
ficiently.

My legislation is a simple ten-year
pilot project. After that time, the suc-
cess of the management transfer would
be evaluated for possible renewal.

This bill does not ask the State of
South Dakota to perform a task it is
unfamiliar with. The State administers
its own vast park system, the largest
unit being Custer State Park which is
directly adjacent to Wind Cave Na-
tional Park. In addition, Custer State
Park headquarters are less than 20
miles from Mount Rushmore National
Memorial and 28 miles from Jewel Cave
National Monument. This close prox-
imity would allow the State to consoli-
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date resources, and generally stream-
line management responsibilities. The
result? Overall efficient management
of both State and National parks.

South Dakotans have a great history
of stewardship of the land. South Da-
kota’s department of game, fish and
parks is representative of that deep
commitment to our State’s natural re-
sources. South Dakota has more State
parks than any other State. Thanks in
great part to the State’s efforts, tour-
ism in South Dakota is now the sec-
ond-largest industry. The success of
this industry can be attributed to the
diversity of natural resources and rec-
reational activities which South Da-
kota provides in conjunction with the
effective and successful management of
those resources by the department of
game fish and parks.

Mr. President, South Dakota is proof
that Washington bureaucrats do not
have a corner on the market of exper-
tise to manage Federal lands. Wash-
ington could learn a thing or two from
South Dakotans. Indeed, as in areas
like welfare reform and law enforce-
ment, we are seeing that Washington
bureaucrats are too far removed to un-
derstand local problems and needs. The
same applies to the National Park
Service. Given South Dakota’s tradi-
tion of effective stewardship, who could
better manage South Dakota’s park re-
sources than the State itself?

Mr. President, Americans believe the
time has come for the Federal Govern-
ment to clean up its fiscal mess. Meet-
ing this vital goal will require cost-ef-
fective innovation, not just from Wash-
ington, but from across the Nation.
The State of South Dakota is ready to
step up to the plate. My legislation
would enable the National Park Serv-
ice to control its budget by giving
South Dakota creative authority to in-
stitute its cost-effective management
practices on three national parks.

I have confidence this demonstration
will prove to be a great success. It is
my hope this project will set a prece-
dent for future State management of
our National Parks. I urge my col-
leagues to study my legislation, and I
look forward to working with the mem-
bers of the Senate Energy and Natural
Resources Committee to give South
Dakota the opportunity to prove its
ability to effectively and efficiently
manage its National Parks.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1185

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘South Da-
kota National Parks Preservation Act’.
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SEC. 2. MAINTENANCE, OPERATION, AND ADMIN-
ISTRATION OF NATIONAL PARK SYS-
TEM UNITS IN THE STATE OF SOUTH
DAKOTA.

(a) DEFINITIONS.—In this section:

(1) DEPARTMENT.—The term ‘‘Department’’
means the Department of Game, Fish and
Parks of the State of South Dakota.

(2) NATIONAL PARK SYSTEM UNITS.—The
term ‘‘National Park System units’” means
Mount Rushmore National Memorial, Wind
Cave National Park, and Jewel Cave Na-
tional Monument, in the State of South Da-
kota.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior, acting
through the Director of the National Park
Service.

(b) AGREEMENT.—The Secretary may enter
into an appropriate form of agreement with
the Secretary of the Department of Game,
Fish and Parks of the State of South Dakota
providing for the maintenance, operation,
and administration of the National Park
System units by the Department for a period
not to exceed 10 years.

(c) PERFORMANCE.—An agreement under
subsection (b) shall—

(1) establish performance standards to en-
sure that the National Park System units re-
ceive appropriate maintenance and provide
appropriate levels of service to the public;
and

(2) provide that if the Department fails to
meet those standards, as determined by the
Secretary, the agreement shall be termi-
nated under such terms and conditions as
the agreement may provide.

(d) REPORT TO CONGRESS.—An agreement
under subsection (b) shall provide that not
later than 2 years after the date of the agree-
ment, and annually thereafter, the Depart-
ment shall report to Congress on matters
relevant to the carrying out of the agree-
ment.

(e) FEE.—An agreement under subsection
(b) may provide that the Secretary will pay
the Department an annual fee in an amount
not to exceed the amount expended by the
Secretary during fiscal year 1994 for mainte-
nance, operation, and administration of the
National Park System units.

(f) USER FEES.—An agreement under sub-
section (b) may provide that if, after a num-
ber of years stated in the agreement, it ap-
pears that the annual cost to the Depart-
ment of maintaining and operating the Na-
tional Park System units has exceeded and
will continue to exceed the amount of the
annual payment under subsection (e), the
Department will be permitted, notwith-
standing any other law, to charge the public
entrance fees and other fees for use of the
National Park System units in reasonable
amounts agreed to by the Secretary.

STATE OF SOUTH DAKOTA,
Pierre, SD, August 10, 1995.
Hon. LARRY PRESSLER,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR PRESSLER: Thank you for
introducing legislation authorizing the Sec-
retary of the Interior to enter into an agree-
ment with the State of South Dakota for the
management of Mount Rushmore National
Memorial, Wind Cave National Park, Jewel
Cave National Monument and Badlands Na-
tional Park. I wholeheartedly support this
effort. If such an agreement can be devel-
oped, both the state and the nation can ben-
efit from reduced costs of operation.

The proposal the State of South Dakota
submitted to Secretary of the Interior Bruce
Babbit on June 29, 1995, originates from the
sincere belief that our own Department of
Game, Fish and Parks has the experience,
the expertise, and the dedication to manage
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what Secretary Babbitt has called ‘‘Amer-
ica’s secular cathedrals.” South Dakota is
committed to meeting the high level of vis-
itor expectation associated with our national
parks, while providing those services to the
taxpayer in the most efficient and effective
manner possible. The State of South Dakota
is confident that it can meet these stand-
ards. For federal bureaucrats to suggest oth-
erwise demonstrates the lunacy and arro-
gance of Washington.

As Abraham Lincoln once said, the time
has come to think anew and act anew. Re-
gardless of what happens in Congress in the
weeks and months ahead, it is reasonable to
anticipate that the federal government’s
budget will probably be leaner in the years
ahead. We welcome the National Park Serv-
ice to join our state in a new partnership
that will answer our citizens’ clarion call for
a smaller federal government—a government
that works to empower the states to assume
duties traditionally run inside the Beltway.

Once again, thank you for your efforts in
introducing this legislation.

Sincerely,
WILLIAM J. JANKLOW.

By Mr. BURNS:

S. 1186. A bill to provide for the
transfer of operation and maintenance
of the Flathead Irrigation and Power
Project; and for other purposes; to the
Committee on Energy and Natural Re-
sources.

FLATHEAD IRRIGATION LEGISLATION

e Mr. BURNS. Mr. President, this bill
transfers the authority to operate and
maintain the Flathead Irrigation and
Power Project to the irrigation dis-
tricts which it serves. Initially con-
structed and operated by the prede-
cessor of the Bureau of Reclamation,
this project unlike almost all others in
the West has remained the responsi-
bility of the Federal Government for
almost 70 years.

It is located on the Flathead Indian
Reservation in northwest Montana. In
1904, pursuant to General Allotment
Act policies, Congress opened the res-
ervation to nonmember entry and set-
tlement under the general homestead,
mining, and townsite laws of the
United States. Congress authorized the
construction of the project to provide
water to these settlers and tribal mem-
ber irrigators in 1908 and included a
provision for the transfer of project op-
eration and maintenance to the land-
owners served by the project. In 1926,
Congress required and authorized the
formation of irrigation districts under
the laws of Montana to represent these
landowners, both tribal members and
nonmembers, in dealing with the Fed-
eral Government.

As a result of Congress’ actions open-
ing the reservation to nonmember, ac-
cording to the 1993 census about 21,259
people live within the reservation exte-
rior boundaries and only 3,000 are trib-
al members. Similarly, of the 127,000
acres delivered water by the project,
113,000 are within the irrigation dis-
tricts, which, under State law, have
taxing, lien and foreclosure authority,
power to operate irrigation systems,
and to hire employees and agents. The
land subject to District authority and
responsibility is owned by tribal mem-
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bers, about 10 percent, and nonmem-
bers. These farmers’ democratically
elected governments, the districts, can
run the project more efficiently than
the BIA.

Early on, the Federal Government
wanted to transfer responsibility for
the project to the districts but they
were not ready for the responsibility.
In the 1960’s, the districts and the Gov-
ernment negotiated a contract to
transfer the operation and manage-
ment responsibility to the districts for
the project, both the irrigation divi-
sion, including its reservoirs, dams and
hundreds of miles of canals, and the
power division, which is a power dis-
tribution network supplying power to
reservation residents.

At the conclusion of negotiations,
however, when they thought the deal
was done, the Federal Government
backed out. For almost 30 years since
that time the districts, which rep-
resents about 2,000 family farms, have
been attempting to get solid answers
from the Department of the Interior
about when it will transfer the oper-
ation and management of the project
to them. After decades of stonewalling,
they deserve action by Congress to re-
solve this matter.

This bill does that.

There will be opposition. The Depart-
ment, particularly the Bureau of In-
dian Affairs, will oppose the diminish-
ment of its authority. The local tribes
will call it an outrage. Let’s look at
the facts.

Ownership of all land and property
remains in the United States.

Transfer of operational authority
will not affect water rights or the envi-
ronment, because the districts will op-
erate the project under the same legal
constraints under which it now oper-
ates.

Transfer of the O&M would remove
Federal inefficiencies and enhance the
profitability or irrigation without af-
fecting fish and wildlife adversely.
Simply because of economies from dif-
ferent personnel policies, the districts
can operate the project at a significant
savings without changing operating
policies and practices at all.

Almost all other similar Federal
projects in the West which can, if oper-
ated efficiently, sustain irrigation,
have been transferred to irrigation dis-
tricts or similar water user associa-
tions.

Local irrigators are among the most
efficient in the West at making the
paltry amount of water they receive,
about 0.5 to 0.7 per acre-foot for $18.65
per acre, perform well for them.

The irrigation districts have a proven
record of trying to positively address
environmental issues and water effi-
ciency issues.

The time has come to put the people
directly served by and dependent on
this project in charge of it. Federal in-
efficiencies are more than local farm-
ers can continue to shoulder. A Federal
study of the project 10 years ago found
that of the more than $2 million paid
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each year by irrigators to the BIA to
operate the project, 74 percent of that
goes to personnel costs. In comparison,
that study found other irrigation
projects in the region typically have
personnel cost of 60 percent. This
means irrigators pay about $280,000
more each year on personnel costs than
they should have to. This is reflected
in operation and maintenance rates,
which skyrocketed from $7.38 per acre
in 1981 to their current level of $18.45.
At the same time water deliveries
dropped, the Project has further dete-
riorated, and farm product prices have
not increased to keep up with O&M
rates.

In its own study 10 years ago the De-
partment of the Interior recognized
that economically the only way for
farmers to survive is for the operation
and management to be transferred to
the districts. It found that even at 1985
O&M rates, $10 per acre, irrigators
“‘cannot afford to pay the assessment
rate.”” It concluded, ‘‘the transfer of
the operation and maintenance of the
irrigation system to water users may,
in the end, be the only long term, via-
ble solution from an economic stand-
point.”

But the Department has steadfastly
refused. That is why this bill is nec-
essary and just.e

By Mr. MURKOWSKI:

S. 1187. A bill to convey certain real
property located in Tongass National
Forest to Daniel J. Gross, Sr., and
Douglas K. Gross, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

THE TONGASS NATIONAL FOREST ACT OF 1995
e Mr. MURKOWSKI. Mr. President, I
introduce legislation which would con-
vey certain property located in the
Tongass National Forest to Mr. Daniel
J. Gross, Sr., and his brother, Mr.
Douglas K. Gross. I introduced similar
legislation in the 102d and 103d Con-
gresses.

Mr. President, in the early 1930’s Mr.
William Lee Gross and his wife Bessie
Knickson Gross homesteaded 160.8
acres of land at Green Point on the
Stikine River. The Gross family lived
at Green Point for several years and
have claimed titled to the land since
the 1930’s. Unfortunately, the legal doc-
uments that conveyed title of the land
to the Gross family were destroyed
when their home burned to the ground
in Wrangell during the winter of 1935—
36.

Mr. President, the Gross family
should not be punished because the
title to their land was destroyed in a
fire. No one living in the Stikine area
doubts the claims of the Gross broth-
ers. Dan and Doug Gross are old timers
from Alaska who have been seeking
title to their land for decades. Despite
overwhelming support from the local
community, and substantial evidence
submitted by the Gross family, the
Forest Service continues to refuse to
convey title of the land at Green Point
to Doug and Dan.
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For this reason, I am introducing leg-
islation to resolve this issue. Doug and
Dan Gross are ordinary people who
have come up against a bureaucracy
that threatens to dismiss over 50 years
of their family history. I cannot allow
this to happen.e

By Mr. SANTORIUM (for himself,
Mr. LUGAR and MR. BROWN):

S. 1188. A bill to provide marketing
quotas and a price support program for
the 1996 through 1999 crops of quota and
additional peanuts, to terminate mar-
keting quotas for the 2000 through 2002
crops of peanuts, and for other pur-
poses; to the Committee on Agri-
culture, Nutrition and, Forestry.

PRICE SUPPORT PROGRAM LEGISLATION

Mr. SANTORUM.

Mr. President, I rise today to intro-
duce a bill which I hope will be a com-
promise on an issue that we are going
to be bringing up when the farm bill
hits the floor, and that is the peanut
program. There are bills introduced in
the Senate to eliminate the peanut
program immediately. I do not believe
that, frankly, is going to be fair to the
farmer.

What we are trying to do is put in a
program that is a 5-year phaseout that
gives people plenty of notice and abil-
ity for people to be able to adjust to
the gradual phaseout, gradually reduce
the support price, which I will get into
in a moment. Our bill provides a glide-
path for peanut farmers in this country
to get back to a market-based system
which I think is needed. In fact, we are
going to talk this morning about how
horribly bureaucratic and inefficient
the current peanut program is.

For those who are not familiar with
the peanut program, let me run
through it on this chart. The top half
of this chart is how the peanut pro-
gram works. You would think that you
grow peanuts and you just give them to
somebody and they sell them.

In fact, the next chart I have—I will
come back to this one—is for another
crop that is grown underground, a po-
tato. There is no Government program
for potatoes. You just grow them, sell
them to someone who will get them to
the store or make potato chips, but
this is it. This is the entire marketing
of a potato.

However, in peanuts, we have a little
different story because of this program
created during the Great Depression.
Congress created this very complex
system of contracting for peanuts and
having the Government, frankly, be
there to support peanut growers with a
fixed price for their peanuts irrespec-
tive of what the market price is. They
will be paid a fixed price. Today, the
price of peanuts grown in the United
States by quota peanut holders is $678
per ton. If you are not a quota peanut
grower—those are called additional
peanuts, you can only sell them for ex-
port on the world market. You cannot
sell them in the United States. You are
not allowed to. You can grow them
here, but you cannot sell them here.
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You have to sell them overseas at the
world market price which is roughly
half of what the quota price is.

If you want to sell your peanuts, this
is how you have to go through this
process. You grow peanuts. In many
cases, the quota peanuts are purchased
by the Government. It is called a non-
recourse loan. What does that mean?
That means that the peanuts are the
collateral for the loan, and if they are
not worth the $678 a ton, the Govern-
ment loses money, not the peanut
grower. So you sell them to the Gov-
ernment. The Government pays you for
those, and what the Government does
with them, if they cannot sell them for
$678, which in many cases they cannot,
the Government loses money, not the
peanut farmer. Only quota holders can
do this.

If you grow peanuts and you do not
have a quota, then you have to con-
tract with somebody, whether it is a
foreign interest or whatever the case
may be, and you get the world price,
but if you cannot contract before the
peanuts are harvested, you sell them to
the Government for noncontract
additionals.

Now, remember, quota peanuts get
$678 a ton. Noncontract additionals get
$123 a ton. They are the same peanuts.
They are grown right next to each
other, same quality, but they get a
fifth of the price because they do not
have this quota.

Now, you may say, what is this
quota? It is a poundage that has been
passed down since 1941—that was dis-
tributed back in 1941—to generation
after generation of people who have the
rights to grow a certain amount of pea-
nuts in a particular State in a par-
ticular county of that State. If you
have a quota to grow peanuts in Car-
roll County, GA, you cannot take that
quota and sell it to somebody to grow
peanuts in Cobb County, GA. You have
to grow them in Carroll County or that
quota is not worth anything.

That is how the system works. It is
handed down. And you would say,
“Well, that’s good. We are giving peo-
ple a little bit more money for their
product.” Well, that is not necessarily
true.

Who owns these quotas? What you
will find is that most of the quotas are
held by a very few people. In fact, 80
percent of the poundage that is owned
in quota peanuts is owned by 6,182
quota holders. Then you have 20 per-
cent of the poundage owned by 22,000
people. It is not surprising that there
are a lot of very big interests that are
concerned about keeping their quota
poundage at a high level because they
own a lot.

Now, are these the farmers? That is
the next question. The answer is no,
these are not the farmers. People who
live in Atlanta get $1 million from
rural peanut farmers because they own
the quotas there in the city. They have
been passed on from generation to gen-
eration. It is just like a stock they pass
on from generation to generation, and
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they get the money for people paying
them rent.

Now, what do they get for these
quotas? Well, remember, the price of a
ton of peanuts is $678 for quota pea-
nuts. The world price is about $350.
How much do they rent these quota
rights for? Oh, roughly $250. So all the
profit from owning the quota does not
g0 to the people who farm the land. It
goes to the people who own the quota,
who are not even the farmers.

In fact, of all the quota holders, only
about 30 percent actually farm. The
rest are owned by others who do not
farm. Seventy percent of these quotas
are owned by people who do not farm
the land, but they just own this inter-
est that has been passed on through
generations and then they lease it out
to folks who go out there and farm for
basically the same income they could
get growing additional peanuts. This is
a feudal system. You have got a bunch
of lords who sit in the castle who have
these rights, who then go out and lease
them out to people to go out and grow
peanuts for them so they can make
money.

This is not a profarmer provision.
This is a system that is set up to en-
rich people from all over the country.
Peanuts are grown basically in this
area of the country, right down here in
the South and Southwest, obviously,
Georgia being the biggest.

But you can see, people from 46
States own quotas in Georgia. They do
not even live in Georgia but they own
quotas there. They get paid money by
people who farm under their quota. In
fact, if you go to the next chart you
can see that it is not just people in the
United States that are enriched by the
quota program. There is quota rent
going to foreign countries. You can see,
Argentina, Great Britain, and Japan
and Hong Kong and all these other
countries around the world. People own
these quotas from the United States.
These are just for North Carolina,
Georgia, Alabama, and Texas where
these quota holders are from across the
country and the world.

You can say, well, this program is a
pretty low-cost program and the sup-
port price is not really that out of line
with other support prices. Well, that is
not true. If you look at what has hap-
pened in the support programs, you see
that the support price for rice, milk,
corn, and wheat all have decreased in
the last 10 years. The only price that
has gone up is peanuts, and it has gone
up by 21 percent. It has grown. The sup-
port price of peanuts has gone up while
the world price has not, further enrich-
ing quota holders, again, not farmers.
Because as the price goes up, the quota
price goes up, they just charge more
for their quota. Farmers still get pret-
ty much the same with or without the
quota.

We have a peanut grower who is
quoted in a farm magazine and says the
1995 crop could have a $200 million loss
to the Government. In his words, “‘It’s
not a pretty picture and won’t win us

CONGRESSIONAL RECORD — SENATE

any friends in Washington.”” Well, I
will assure him of that. It will not win
him any friends in Washington to cost
$200 million in a program that does not
go predominantly to farmers; it goes to
wealthy people who own these quotas
in the big cities. You have got a lot of
small farmers out there basically in a
feudal system growing peanuts for
them.

Again, I want to show you the world
price in graphic terms and what that
means. Remember, if you want to buy
peanuts in the United States, you have
to buy them at $678 a ton. If you are a
candy manufacturer and you want to
buy peanuts for Snickers bars, you
have to pay this. If you want to
produce those Snickers bars in Canada,
you pay $350 a ton.

The PRESIDING OFFICER. The Sen-
ator’s 10 minutes has expired.

Mr. SANTORUM. I ask unanimous
consent for an additional 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANTORUM. I thank the Chair.

And so what happens? Well, not sur-
prisingly, what is happening is we are
losing jobs. We are enriching a very few
people who own the majority of these
quotas who do not farm the land, with
Government dollars and higher prices.
You pay about 20 cents to 30 cents
more for a jar of peanut butter because
of these high prices. And we lose jobs.
We have a company that wrote me
from Pennsylvania. They are one of
many small candy manufacturers in
Pennsylvania. I will quote. Pennsyl-
vania Dutch Company is the name of
it:

Our Katherine Beecher Candies Division lo-
cated in Manchester, PA, is a primary manu-
facturer of sugar-coated peanuts. The prod-
uct contains approximately 60 percent pea-
nuts and 40 percent sugar by weight. We em-
ploy 40 to 50 workers at this location, and
have struggled for years to keep them em-
ployed year round. As part of this effort, we
established a pretty nice volume market in
Canada many years ago. Then a Canadian op-
erator began to make the identical product,
and we were no longer competitive with the
Canadian folks using world price sugar—

That is another story—
at $.16 a pound while we are paying about
$.27 a pound here in the United States, be-
cause of another quota program here in
Washington, DC—and we were paying about
$.90 a pound for peanuts while the export
prices were around $0.60. So, to continue to
serve our customers and not lose this share
of the market, we sold a technical know-how
license to a friend of ours in Canada so he
could supply peanuts to our former cus-
tomers [in Canada] * * *. In all probability,
we exported about three full time equivalent
jobs.

That is going on all across the coun-
try. As peanut prices stay artificially
high, we are losing jobs in manufac-
turing to other places around the world
who can buy peanuts at almost half the
price. It is no wonder we lose those
jobs. And we are losing jobs here, too,
because of it.

We have just in the last few years
without reform: Shelling plants closed
since 1990—these are plants that take
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the peanuts and shell them, take the
shells off of them—Greenwood, FL,
Graceville, FL, Cordele, GA,
Donalsonville, GA, Sylvania, GA, Opp,
AL. All those places have closed. Why?
Because of the peanut program is kill-
ing domestic demand.

What happens? They make their pea-
nuts into peanut butter. When peanut
butter manufacturing shifts overseas
demand for U.S. peanuts falls, and we
lose jobs because the product is not
made here. Why? Because peanut but-
ter is too expensive here when you are
paying $670 a ton of peanuts. You just
cannot produce it here anymore.

Peanut butter plants that have
closed since 1990: Portsmouth, VA,
Cairo, GA, Birmingham, AL, Albany,
GA, Wyoming, MI, Chaska, MN,
Woodbury, GA, Brooklyn, NY, and
Santa Fe Springs, CA. This is a wide-
spread problem of closures of shelling
and peanut butter plants.

Mr. President, we have a quota price
for peanuts of $678 a ton and a price for
nonquota peanuts of $350 a ton.

What does that mean? I was talking
about peanut butter and the influx of
peanut butter. Here is what we have
seen over the last 5 years in the
amount of peanut butter coming into
this country because it is so much
cheaper to take world price peanuts,
turn them into peanut butter, and send
them into our country.

Because of NAFTA, there are Cana-
dian imports coming into this country.
Those are jobs that used to be in the
United States, now in Canada. Mexico
is preparing to do the same thing right
now as a result of Mexico being added.

We imported 40 million pounds of Ca-
nadian peanut butter in 1994. As a re-
sult, what is happening is that—in fact,
I got a letter from a small candy manu-
facturer, a very small candy manufac-
turer, who sent a letter to me and an
invoice from Argentina, for Argentine
peanut butter. He paid 67.5 cents a
pound delivered for the peanut butter.
Had he bought it in the United States,
he would have paid about $1 a pound,
and he went on to say, ‘“‘The quality of
the product is excellent.”

So we are losing jobs. This program
is not helping farmers and it is costing
jobs.

By the year 2000, under GATT and
NAFTA, we are going to have to allow
the import of more than 10 percent of
our peanuts for domestic use. Our bor-
ders are going to start to open. We
have this artificially set price of pea-
nuts and have more imports coming in.
We are going to have to import 130,000
tons of fresh peanuts under GATT and
NAFTA.

I will tell you, there are a lot of
growers out there who realize this is a
problem coming down the road, this is
a train heading right in the direction
of growth.

I will quote a Virginia peanut grow-
er, who said:

I am a grower from Southhampton County,
VA. I am also a holder of peanut quota
poundage. The peanut program has worked
for many years. However, with the passage of
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GATT and NAFTA, as a result of that, our
peanuts are priced too high.

He underlined ‘‘too high.”

While I am vigorously in support of the
peanut price support program, we cannot
grow or even sustain our market share at the
level of price support we are at today. . . I
realize many of my farmer friends are op-
posed to a cut in price support, but not to do
so will put many growers out of business.
Create a larger influx of imports, and even-
tually put us growers out of business.

He is absolutely right.

This is a program that needs reform.
In our bill we are gradually lowering
the price of peanuts back down to the
world marketplace over a b5-year pe-
riod. We think that is fair. We believe
that the industry today will be doomed
and, really, the program does not help
the farmer.

In fact, the next chart I want to show
here is the cost of the program to the
farmer—not to the quota holder, but
the farmer. Here is the quota rent.
About 16 percent of the cost of growing
peanuts and selling peanuts is the
quota rent they have to pay. Then they
have another roughly 8 percent for
renting the land, and the land values
increase because of the quota. You
have a quota that makes the value of
the land that you are leasing much,
much more expensive.

Finally—and this is something I had
not mentioned—if you want to grow
peanuts in the United States, you can
do it. You have to have a quota to sell
them here. But you cannot get your
seeds just from anywhere. The seeds for
peanuts have to be quota seeds. So you
have to buy your seeds from people
who grow quota peanuts. So you have
an additional cost that you have to buy
your seeds from quota holders, which,
of course, is twice the world price of
peanuts. So you have to buy very ex-
pensive seeds.

The peanut program comprises 28
percent of the cost of growers. I will
quote from Forbes magazine of last
year:

Don’t want to make profits the hard way?
For as little as 5 times the earnings, you can
buy peanut growing rights. An owner who
doesn’t have to be a farmer can sell or rent
the rights.

These are traded. It is your money—
taxpayers dollars going to support
these folks who play in this peanut
game.

What Senator LUGAR, and now Sen-
ator BROWN, and I are proposing is a
gradual phaseout of the program. We
would eventually reduce the price sup-
port level. It is a market-oriented ap-
proach. It reduces the level, as I said,
over a period of 5 years. It eliminates
the minimum quota immediately. The
present rules set a floor on quota
issued of 1.35 million tons. Domestic
consumption is less than this, even
without counting imports. That is why
the farmer I quoted earlier projects the
high cost to the Government this year.
We are allowing people to grow peanuts
we know they cannot sell to anyone
but the Government. So we are going
to just open up the market place, allow
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people who want to grow peanuts to do
it. Given the market price, obviously
they can be competitive because people
grow them now at the market price.
They would not be doing it if they can-
not make a profit.

Additionally, we get rid of this quota
seed requirement, and you can plant
whatever seeds you want for growing
peanuts.

There are other proposals under dis-
cussion for the peanut program. One
set of changes has been put forward by
the quota holders. Their proposal is not
reform. It removes the budget impact
of the program, but does not address
the trade or price issues. If adopted,
the quota holder’s proposal would
doom the industry. Consumption has
declined by 15 percent since last farm
bill and imports are way up. This prob-
lem would only get worse if the quota
holder’s proposal were to be enacted.

Senators BROWN and BRADLEY intro-
duced a bill that would eliminate the
program immediately. Given how bad
this program is, immediate elimination
is probably justified. However, imme-
diate elimination would create some
transition problems.

In recognition of this, Senator LUGAR
and I propose a compromise, which
Senator BROWN has agreed to cospon-
sor. Under our bill, quota is gradually
eliminated by a reduction of the price
support level each year, until in the
fifth year it is at the world price. In
the fifth year, the quota system is
eliminated. The transfer of quotas
across county and State lines is al-
lowed under our bill. The minimum
level on the total of the quotas is
eliminated. The artificially high prices
from the program decreased domestic
demand so sharply that the minimums
that were viewed in 1990 just as a pre-
caution by 1994 became a guarantee of
overproduction and Government pur-
chases.

Our bill will immediately remove
some of the worst inequities of the
present program. Under our bill addi-
tional peanuts may be used as seed.
Under our bill, the Government may
buy additional peanuts for nutrition
programs, defense, prison meals, and
other uses, saving the taxpayers mil-
lions. We would change the rules for
the loan programs, so that additional
growers would not have to offset losses
of quota program.

After 2000, the quota system is ended.
Farmers will not be left defenseless in
a terrible year, because a recourse loan
will be available with the loan level at
70 percent of the estimated market
price. This provides a safety net, with-
out the market distortions of the
present program.

Our bill is real reform. It is also mar-
ket oriented. It gets the Government
out of the market place and lets the
farmers farm.

Opponents of reform will contend
that reform will destroy local econo-
mies in peanut areas. But with over
half of the benefits going to quota own-
ers who rent to others, the program
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mainly helps the wealthy—at the ex-
pense of farmers, consumers, and tax-
payers. Most of the economic benefits
of the system leave the local area and
often the State. As I mentioned earlier,
for farmers who rent, quota rent is big-
gest single cost—16 percent—and pro-
gram increases the cost of seed and
land—another 12 percent. In all, 28 per-
cent of a renter’s production costs are
attributable to quota. The quota is
mainly held by big farmers. The small
farmers receive few of the benefits. In
fact, 23 percent of farmers do not use
quota. Either they have no access or
they do not find renting quota worth
the trouble.

This bill is strong medicine for an
ailing program, but it will have bene-
fits compared with current law. USDA
analysis of a phase-down versus an ex-
tension of the status quo shows that by
2005/2006 under the status quo imports
will be 124 million pounds but under a
phase-down they will be 25 million
pounds. Their analysis further shows
that with the status quo, the effective
price, that is the price that a quota
renter would get after subtracting the
quota rent would be 22.13 cents per
pound, while with a phase-down it
would be 26.35 cents per pound. These
numbers do not include changes in seed
or land costs, which make a phase-
down look even more attractive. The
bottom line is that phasing down quota
and price supports will increase farm-
ers income by $164 million over the
next 5 years. Wealthy investors, the
quota holders, are the only losers.
They lose $310 million in quota rent.

Mr. President, the peanut program is
Government gone wrong. The main
support for program is by quota own-
ers—most of whom are not peanut
farmers. For them the program creates
a lucrative return on their investment.
This lucrative return comes directly
from the farmers, who the program was
supposed to help. This program treats
farmers unfairly. Some farmers own
quota, and get all the benefits of the
artificially high price. Most must rent
quota and must pay someone else to
get access to the high price. Finally,
some farmers have no access to quota
and are excluded from the program. In-
stead they must sell their peanuts for
export or to be crushed. In either case,
the price is much lower than the quota
price.

The existing program penalizes con-
sumers. Unreformed, it would increase
prices to first buyers by at least $1.5
billion over next five years. The pro-
gram costs U.S. jobs and wastes Gov-
ernment money. In the absence of seri-
ous reform, the program may kill the
goose that laid the golden egg by un-
dermining the economics of domestic
peanuts until the demand for domestic
peanuts is too low to support handlers.

Mr. President, the evidence is clear
that the peanut program no longer ben-
efits farmers or rural communities in
the way that was originally intended.
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In fact, continuing the program with-
out substantial changes will hurt farm-
ers and poor, rural communities by
making American peanuts uncompeti-
tive in an increasingly global economy.
If our products cannot compete, then
real Americans lose jobs.

If we do not change this program
now, there will be no peanut industry
left to save by the next farm bill. It is
time to reform this terrible program.
This is the bill to do it.

By Mr. DEWINE (for himself and
Mr. GRAHAM):

S. 1189. A bill to provide procedures
for claims for compassionate payments
with regard to individuals with blood-
clotting disorders, such as hemophilia,
who contracted human immu-
nodeficiency virus due to contaminated
blood products; to the Committee on
the Judiciary.

THE RICKY RAY HEMOPHILIA RELIEF FUND ACT
OF 1995

Mr. DEWINE. Mr. President, I rise
today to introduce, along with my dis-
tinguished colleague Senator GRAHAM
of Florida, the Ricky Ray Hemophilia
Act of 1995. This legislation will serve
as the counterpart to similar legisla-
tion introduced in the House of Rep-
resentatives by Representative Goss of
Florida.

Mr. President, the purpose of this
legislation is to offer some measure of
relief to families that have suffered se-
rious medical and financial setbacks
because of their reliance on the Fed-
eral Government’s protection of the
blood supply.

Last month, the Institute of Medi-
cine released the findings of a major
investigation into how America’s he-
mophilia community came to be deci-
mated by the HIV virus.

In the early 1980’s, America’s
supply was contaminated with
Many Americans have become
positive by transfusions of the
tainted blood.

One particular group of Americans
has been extremely hard-hit by this
public health disaster. There are ap-
proximately 16,000 Americans who re-
quire lifelong treatment for hemo-
philia, a genetic condition that impairs
the ability of blood to clot effectively.

In the early 1980’s, more than 90 per-
cent of the Americans suffering from
Severe hemophilia were infected by the
HIV virus.

More than 90 percent.

That is a major human tragedy. And
the IOM report has alarming things to
say about the level of Federal Govern-
ment culpability for this disaster.

Point One. The Federal agencies re-
sponsible for blood safety did not show
the appropriate level of diligence in
screening the blood supply.

In January 1983, scientists from the
Center for Disease Control rec-
ommended that blood banks use donor
screening and deferral to protect the
blood supply. According to the IOM re-
port, and I quote, ‘‘it was reasonable”—
based on the scientific evidence avail-

blood
HIV.
HIV-
HIV-
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able in January 1983—‘‘to require blood
banks to implement these two screen-
ing procedures.”

The report says—and I quote—that
‘“Federal authorities consistently
chose the least aggressive option that
was justifiable’” on donor screening and
deferral.

The report’s conclusion
quote:

The FDA’s failure to require this is evi-
dence that the agency did not adequately use
its regulatory authority and therefore
missed opportunities to protect the public
health.

End of quote.

By January 1983, epidemiological
studies by the Center for Disease Con-
trol strongly suggested that blood
products transmitted HIV. First of all,
it was becoming clear that blood re-
cipients were getting AIDS—even
though the recipients were not mem-
bers of a known high-risk group. Sec-
ond, the epidemiological pattern of
AIDS was similar to that of another
blood-borne disease (hepatitis).

According to the report, these two
facts should have been enough of a tip-
off to the public health authorities. As
early as December 1982, the report
says,

[pllasma collection agencies had begun
screening potential donors and excluding
those in any of the known risk groups.

The report says that Federal authori-
ties should have required blood banks
to do the same.

Point Two. The Federal agencies did
not move as quickly as they should
have to approve blood products that
were potentially safer.

The IOM report says that certain
heat treatment processes—processes
that could have prevented many cases
of AIDS in the hemophilia commu-
nity—could have been developed earlier
than 1980. I quote:

In the interval between the decisions of
early 1983 and the availability of a blood test
for HIV in 1985, public health and blood in-
dustry officials became more certain that
AIDS among hemophiliacs and transfused
patients grew. As their knowledge grew,
these officials had to decide about recall of
contaminated blood products and possible
implementation of a surrogate test for HIV.
Meetings of the FDA’s Blood Product Advi-
sory Committee in January, February, July
and December 1983 offered major opportuni-
ties to discuss, consider, and reconsider the
limited tenor of the policies.

I say again, Mr. President: Major op-
portunities.

Major opportunities to change the
course of the Government’s blood-pro-
tection policies.

The report continues, and I quote:

For a variety of reasons, neither physi-
cians ... nor the Public Health Service
agencies actively encouraged the plasma
fractionation companies to develop heat
treatment measures earlier.

Despite these opportunities and others to
review new evidence and to reconsider ear-
lier decisions, blood safety policies changed
very little during 1983.

Mr. President, I cannot avoid agree-
ing with the conclusion of this report:
“[T]he unwillingness of the regulatory

is—and I
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agencies to take a lead role in the cri-
sis’ was one of the key factors that
“resulted in a delay of more than one
year in implementing strategies to
screen donors for risk factors associ-
ated with AIDS.”

Point Three. The Federal Govern-
ment did not warn the hemophilia com-
munity, when the Government knew—
or should have known—that there were
legitimate concerns that the blood sup-
ply might not be safe.

According to the report, ‘“‘a failure of
[government] leadership may have de-
layed effective action during the period
from 1982 to 1984. This failure led to
less than effective donor screening,
weak regulatory actions, and’—this is
the key, Mr. President—‘‘insufficient
communication to patients about the
risks of AIDS.”

As a result, Mr. President, and I am
again quoting from the report: ‘“‘indi-
viduals with hemophilia and trans-
fusion recipients had little information
about risks, benefits, and clinical op-
tions for their use of blood and blood
products.” The response of ‘‘policy-
makers” was ‘‘very cautious and ex-
posed the decision makers and their or-
ganizations to a minimum of criti-
cism.”

In effect, Mr. President, the inertial
reflex of bureaucratic caution led to a
serious failure to protect the public
health.

The Americans suffering from hemo-
philia were relying on their Govern-
ment to exercise due care about the
safety of the blood supply. It is my
view, in light of the very important re-
port released by the IOM, that the Gov-
ernment failed to meet its responsibil-
ities to the hemophilia community.

The Government’s failure caused se-
rious harm to real people—people who
were counting on the Government to
meet its responsibilities.

A woman in Grove City, OH, lost her
husband to AIDS and hemophilia two
years ago. She writes—and I would like
to quote this: “‘[He] was a young man
who died of AIDS from bad factor’—

Factor, Mr. President, is a product
that helps blood to clot—a crucially
important medical product for people
who suffer from hemophilia.

She writes: He ‘‘died of AIDS from
bad factor, something ... which we
thought was saving his life, only to
find that it would be a death sen-
tence.”

This woman is speaking for every
person in the hemophilia community
who has lost a loved one because of the
tainted blood supply.

A young woman from Jackson Coun-
ty, OH, tells a similar story. Her father
was a farmer who had hemophilia. She
writes:

When a blood product (Factor IV) to help
stop his bleeding came along, it opened up so
many doors for him. He could now do his
work not in pain . . . it would now be easier
to just walk around. This medicine was
thought to be a miracle. But things began to
unravel, when I was 18, I found out my father
was HIV positive, he had been infected from
contaminated factor IV. He died approx. 1%
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years later but not before he was stripped of
self esteem, dignity, and the ability to do
anything that made him who he was. . . .

He lost his ability to trust.

Trust, Mr. President. That is what
this legislation is all about. A substan-
tial number of citizens trusted the
Government to exercise due vigilance,
and the Government let them down. It
is only right that the Government try
to offer them some measure of relief.

Let me say a few words about the ac-
tual legislation I am introducing
today. Mr. President, I recognize the
budgetary realities we have to con-
front. As we move through the process,
we will have to address the issue of
compensation. I think it is absolutely
essential that we begin this process—
now.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1189

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Ricky Ray
Hemophilia Relief Fund Act of 1995,

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) the Federal Government through the
Secretary of Health and Human Services has
the authority to protect the safety of the
blood supply and blood products sold in this
country;

(2) according to the 1995 Institute of Medi-
cine Study entitled ‘“‘HIV and the Blood Sup-
ply”’, the failure of the Federal Government
to use its authority with regard to the safety
of the blood supply and the blood products
led to missed opportunities to prevent the
spread of the human immunodeficiency virus
(HIV) through blood and blood products;

(3) blood-clotting agents, called
antihemophilic factor, that are used in the
treatment of hemophilia are manufactured
from the blood plasma of 10,000 to 20,000 or
more donors, placing persons with hemo-
philia at particularly high risk for HIV dur-
ing the period of 1980 to 1987;

(4) the failure of the Federal Government
and the blood products industry to develop
and implement known viral hepatitis inac-
tivation processes prior to 1983 resulted in
the exposure of the blood supply and blood
products to HIV;

(5) although heat treatment of blood-clot-
ting products became available in 1983, the
Federal Government did not require the re-
call of nonheat treated products until 1989;

(6) as evidence became available con-
cerning the transmission of HIV through the
blood supply and blood products, the Federal
Government did not take necessary and
prompt action; failing to either require the
blood industry to implement donor screening
and deferral practices or to require the auto-
matic recall of products linked to donors
with or suspected of having AIDS;

(7) the Federal Government did not require
the blood products industry to communicate
directly with individuals with blood-clotting
disorders regarding treatment options and
the risks associated with contaminated
blood products, nor did the Federal Govern-
ment attempt to communicate fully to such
individuals regarding these risks and pos-
sible treatment options;

(8) although a blood test for HIV became
available in 1985, the Federal Government
did not appropriately propose recommenda-
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tions for a ‘‘lookback’, the process of trac-
ing recipients of possibly infected blood
products, until 1991;

(9) individuals with blood-clotting dis-
orders, such as hemophilia, who have HIV in-
fections incur annual medical costs that
often exceed $150,000, due to the expense of
the necessary medications and the complica-
tions caused by the combination of the 2 ill-
nesses;

(10) Ricky Ray was born with hemophilia
and, like his 2 younger brothers and thou-
sands of others, became infected with the
deadly HIV through use of contaminated
blood-clotting products;

(11) Ricky Ray and his family have brought
national attention to the suffering of indi-
viduals with blood-clotting disorders, such as
hemophilia, and their families, who have
been devastated by HIV; and

(12) Ricky Ray died at the age of 15 on De-
cember 13, 1992, of hemophilia-associated
AIDS, and this Act should bear his name.

(b) PURPOSE.—It is the purpose of this Act
to establish a procedure to make partial res-
titution to individuals who were infected
with HIV after treatment, during the period
beginning in 1980 and ending in 1987, with
contaminated blood products.

SEC. 3. TRUST FUND.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States a trust
fund to be known as the ‘“Ricky Ray Hemo-
philia Relief Fund’’, which shall be adminis-
tered by the Secretary of the Treasury.

(b) INVESTMENT OF AMOUNTS IN FUND.—
Amounts in the Fund shall be invested in ac-
cordance with section 9702 of title 31, United
States Code, and any interest on and pro-
ceeds from any such investment shall be

credited to and become part of the Fund.
(c) AVAILABILITY OF FUND.—Amounts in

the Fund shall be available only for disburse-
ment by the Attorney General under section

5.

(d) TERMINATION.—The Fund shall termi-
nate upon the expiration of the 5-year period
beginning on the date of the enactment of
this Act. If all of the amounts in the Fund
have not been expended by the end of the 5-
year period, investments of amounts in the
Fund shall be liquidated, the receipts of such
liquidation shall be deposited in the Fund,
and all funds remaining in the Fund shall be
deposited in the miscellaneous receipts ac-

count in the Treasury of the United States.
(e) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated to the

Fund to carry out this Act $1,000,000,000.

SEC. 4. CLAIMS RELATING TO BLOOD-CLOTTING
DISORDERS AND HIV.

Any individual who submits to the Attor-
ney General written medical documentation
that the individual has an HIV infection
shall receive $125,000, from amounts avail-
able in the Fund, if each of the following
conditions is met:

(1) CHARACTERISTICS OF INDIVIDUAL.—The
individual is described in 1 of the following
subparagraphs:

(A) The individual has any form of blood-
clotting disorder, such as hemophilia, and
was treated with blood-clotting agents (in
the form of blood components or blood prod-
ucts) at any time during the period begin-
ning on January 1, 1980, and ending on De-
cember 31, 1987.

(B) The individual—

(i) is the lawful spouse of an individual de-
scribed in subparagraph (A); or

(ii) is the former lawful spouse of an indi-
vidual described in subparagraph (A) and was
the lawful spouse of the individual at any
time after a date, within the period described
in such subparagraph, on which the indi-
vidual was treated as described in such sub-
paragraph.

(C) The individual acquired the HIV infec-
tion through perinatal transmission from a
parent who is an individual described in sub-
paragraph (A) or (B).

S12383

(2) CLAIM.—A claim for the payment is
filed with the Attorney General by or on be-
half of the individual.

(3) DETERMINATION.—The Attorney General
determines, in accordance with section 5(b),
that the claim meets the requirements of
this Act.

SEC. 5. DETERMINATION AND
CLAIMS.

PAYMENT OF

(a) ESTABLISHMENT OF FILING PROCE-
DURES.—The Attorney General shall estab-
lish procedures under which individuals may
submit claims for payment under this Act.
The procedures shall include a requirement
that each claim filed under this Act include
written medical documentation that the rel-
evant individual described in section 4(1)(A)
has a blood-clotting disorder, such as hemo-
philia, and was treated as described in such
section.

(b) DETERMINATION OF CLAIMS.—For each
claim filed under this Act, the Attorney Gen-
eral shall determine whether the claim
meets the requirements of this Act.

(¢) PAYMENT OF CLAIMS.—

(1) IN GENERAL.—The Attorney General
shall pay, from amounts available in the
Fund, each claim that the Attorney General
determines meets the requirements of this
Act.

(2) PAYMENTS IN CASE OF DECEASED INDIVID-
UALS.—

(A) IN GENERAL.—In the case of an indi-
vidual referred to in section 4 who is de-
ceased at the time that payment is made
under this section on a claim filed by or on
behalf of the individual, the payment shall
be made to the estate of the individual, if
such an estate exists. If no such estate ex-
ists, the payment may be made only as fol-
lows:

(i) If the individual is survived by a spouse
who is living at the time of payment, the
payment shall be made to such surviving
spouse.

(ii) If the individual is not survived by a
spouse described in clause (i), the payment
shall be made in equal shares to all children
of the individual who are living at the time
of the payment.

(iii) If the individual is not survived by a
person described in clause (i) or (ii), the pay-
ment shall be made in equal shares to the
parents of the individual who are living at
the time of payment.

(B) FILING OF CLAIM BY ESTATE OR SUR-
VIVOR.—If an individual eligible for payment
under section 4 dies before filing a claim
under this Act—

(i) the estate of the individual, if such an
estate exists, may file a claim for payment
under this Act on behalf of the individual; or

(ii) if no such estate exists, a survivor of
the individual may file a claim for payment
under this Act on behalf of the individual if
the survivor may receive payment under sub-
paragraph (A).

(C) DEFINITIONS.—For purposes of this
paragraph:

(i) The term ‘‘spouse’ means an individual
who was lawfully married to the relevant in-
dividual.

(ii) The term ‘‘child” includes a recognized
natural child, a stepchild who lived with the
relevant individual in a regular parent-child
relationship, and an adopted child.

(iii) The term ‘‘parent’” includes fathers
and mothers through adoption.

(3) TIMING OF PAYMENT.—The Attorney
General may not make a payment on a claim
under this Act before the expiration of the
90-day period beginning on the date of the
enactment of this Act or after the expiration
of the 5-year period beginning on the date of
the enactment of this Act.
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(4) CHOICE OF PAYMENT METHODS.—An indi-
vidual whom the Attorney General deter-
mines to be entitled to a payment under sub-
section (c)(1) may choose to receive the pay-
ment in the form of—

(A) a lump sum of $125,000, which shall be
paid not later than 90 days after the Attor-
ney General determines that the individual
is entitled to receive payment under sub-
section (¢)(1); or

(B) 4 subpayments, of which—

(i) the 1st subpayment shall consist of
$50,000 and shall be paid not later than 90
days after the Attorney General determines
that the individual is entitled to receive pay-
ment under subsection (c¢)(1); and

(ii) the 2d, 3d, and 4th subpayments shall
each consist of $25,000 and shall each be paid
upon the expiration of the 6-month period
beginning on the date of the preceding sub-
payment.

(d) ACTION ON CLAIMS.—The Attorney Gen-
eral shall complete the determination re-
quired by subsection (b) regarding a claim
not later than 90 days after the claim is filed
under this Act.

(e) PAYMENT IN FULL SETTLEMENT OF
CLAIMS AGAINST UNITED STATES.—Payment
under this Act, when accepted by an indi-
vidual described in section 4 or by the estate
of or a survivor of such an individual on be-
half of the individual, shall be in full satis-
faction of all claims of or on behalf of the in-
dividual against the United States (but not
against any other person or entity) that
arise out of both an HIV infection and treat-
ment, at any time during the period begin-
ning on January 1, 1980, and ending on De-
cember 31, 1987, with blood-clotting agents
(in the form of blood components or blood
products).

(f) ADMINISTRATIVE COSTS NOT PAID FROM
FUND.—No costs incurred by the Attorney
General in carrying out this Act may be paid
from the Fund or set off against, or other-
wise deducted from, any payment made
under subsection (c)(1).

(g) TERMINATION OF DUTIES OF ATTORNEY
GENERAL.—The duties of the Attorney Gen-
eral under this section shall cease when the
Fund terminates.

(h) TREATMENT OF PAYMENTS UNDER OTHER
LAWS.—A payment under subsection (c¢)(1) to
an individual or an estate—

(1) shall be treated for purposes of the in-
ternal revenue laws of the United States as
damages received on account of personal in-
juries or sickness; and

(2) shall not be included as income or re-
sources for purposes of determining the eligi-
bility of the individual to receive benefits
described in section 3803(c)(2)(C) of title 31,
United States Code, or the amount of such
benefits.

(i) USE OF EXISTING RESOURCES.—The At-
torney General should use funds and re-
sources available to the Attorney General to
carry out the functions of the Attorney Gen-
eral under this Act.

(j) REGULATORY AUTHORITY.—The Attorney
General may issue regulations necessary to
carry out this Act.

(k) TIME OF ISSUANCE OF REGULATIONS,
GUIDELINES, AND PROCEDURES.—The initial
regulations, guidelines, and procedures to
carry out this Act shall be issued not later
than 90 days after the date of the enactment
of this Act.

(1) JUDICIAL REVIEW.—An individual whose
claim for compensation under this Act is de-
nied may seek judicial review solely in a dis-
trict court of the United States. The court
shall review the denial on the administrative
record and shall hold unlawful and set aside
the denial if the denial is arbitrary, capri-
cious, an abuse of discretion, or otherwise
not in accordance with law.
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SEC. 6. LIMITATION ON TRANSFER AND NUMBER
OF CLAIMS.

(a) CLAIMS NOT ASSIGNABLE OR TRANSFER-
ABLE.—A claim under this Act shall not be
assignable or transferable.

(b) 1 CLAIM WITH RESPECT TO EACH VIC-
TIM.—With respect to each individual de-
scribed in subparagraph (A), (B), or (C) of
section 4(1), the Attorney General may not
pay more than 1 claim filed to receive com-
pensation under this Act for the harm suf-
fered by the individual.

SEC. 7. LIMITATIONS ON CLAIMS.

The Attorney General may not pay any
claim filed under this Act unless the claim is
filed within 3 years after the date of the en-
actment of this Act.

SEC. 8. CERTAIN CLAIMS NOT AFFECTED BY PAY-
MENT.

A payment made under section 5(c)(1) shall
not be considered as any form of compensa-
tion, or reimbursement for a loss, for pur-
poses of imposing liability on the individual
receiving the payment, on the basis of such
receipt, to repay any insurance carrier for
insurance payments or to repay any person
on account of worker’s compensation pay-
ments. A payment under this Act shall not
affect any claim against an insurance carrier
with respect to insurance or against any per-
son with respect to worker’s compensation.
SEC. 9. LIMITATION ON AGENT AND ATTORNEY

FEES.

Notwithstanding any contract, the rep-
resentative of an individual may not receive,
for services rendered in connection with the
claim of an individual under this Act, more
than 5 percent of a payment made under this
Act on the claim. Any such representative
who violates this section shall be fined not
more than $50,000.

SEC. 10. DEFINITIONS.

For purposes of this Act:

(1) The term ‘“‘AIDS” means acquired im-
mune deficiency syndrome.

(2) The term ‘“‘Fund’” means the Ricky Ray
Hemophilia Relief Fund.

(3) The term ‘HIV”

munodeficiency virus.
e Mr. GRAHAM. Mr. President, I am
pleased to be announcing the introduc-
tion of the Ricky Ray Hemophilia Re-
lief Fund Act of 1995 with Senator
DEWINE in the U.S. Senate. This legis-
lation is a companion to H.R. 1023,
which was introduced by Florida Con-
gressman PORTER GOSS and now has 115
COSponsors.

The introduction of this bill comes
less than a month after the release of a
report by the National Academy of
Sciences’s Institute of Medicine [IOM]
entitled ‘“HIV and the Blood Supply:
An Analysis of Crisis Decisionmaking.”

The report, issued on July 13, 1995,
came about as a result of a request in
April 1993 from Senator KENNEDY, Con-
gressman GoOSS and me to Secretary of
Health and Human Services Donna
Shalala to open an investigation into
the events leading to the transmission
of HIV to persons with hemophilia
from the use of contaminated blood
products regulated by the U.S. Govern-
ment.

Secretary Shalala commissioned the
study by the IOM. The report was the
final product of an 18-month extensive
review by an independent, scientific
panel of experts of the events between
1982 and 1986 that lead to the infection
of over 8,000 persons with hemophilia
with HIV through the use of blood
products.

means human im-
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The IOM report is critical in under-
standing how this tragedy came to be
and what actions need to be taken to
change the system and better protect
the blood supply in the future from
other unforeseen viruses. The report’s
chronology of events tells a tragic
story when the first case of immune de-
ficiency linked to blood products was
reported in a Floridian with hemo-
philia in January 1982.

As also documented in Randy Shilt’s
book ‘‘And the Band Played On: Poli-
tics. People and the AIDS Epidemic,”
evidence grew over the year that oth-
ers with hemophilia were being in-
fected and at least two transfusion-re-
lated AIDS cases were also reported. In
June 1982, the first warning was issued
by the Centers for Disease Control
[CDC] to clotting-concentrate manu-
facturers, other Federal health agen-
cies and the National Hemophilia
Foundation.

According to Harvey M. Sapolsky
and Stephen L. Boswell in ‘“The His-
tory of Transfusion AIDS: Practice and
Policy Alternatives,” ‘““Weighing this
evidence, the CDC epidemiologists
began warning representatives of the
several Dblood-banking organizations
that the blood supply was possibly
being contaminated with AIDS. These
discussions culminated in a meeting in
Atlanta in early January 1983, at which
proposals were presented to screen out
from the blood donor pool members of
high-risk groups.”

Sapolsky and Boswell add, ‘““The op-
position of the whole-blood collectors
delayed governmental action intended
to reduce the risks of AIDS trans-
mission through transfusions. It was
not until March 1983 that the Centers
for Disease Control made public the
recommendations for widespread
screening.”” Moreover, it was not until
even February 1984 that manufacturers
included warnings about AIDS on their
blood products—over 18 months after
CDC’s original warning.

Calls for blood testing for evidence of
hepatitis B with a core antibody test
were also being made during the pe-
riod. According to Sapolsky and Bos-
well, “The Food and Drug Administra-
tion’s Blood Products Advisory Com-
mittee studied the issues pertaining to
screening the blood supply in early
1984, concluding that surrogate testing,
and most specifically the hepatitis B
core antibody test, was not appropriate
as a means of identifying those at high
risk for developing AIDS because it
screened out too much of the blood
supply.” While some testing did occur
like that at Stanford University Blood
Bank, it was far from pervasive.

In March 1985, the FDA licensed and
put into place the first blood test for
HIV antibodies. Meanwhile, due to the
fact that clotting factors are made
from pooled plasma lots composed of
thousands of donors, approximately
one-half of the estimated 20,000 Ameri-
cans with hemophilia contracted AIDS.
The result was, as Michael McLeod re-
ports in his article‘‘Bad Blood’ which
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was printed in the Orlando Sentinel on
December 19, 1993, ‘‘a quiet death
march, caused by one of the worst
medically induced calamities in his-
tory—one that has claimed more than
1,600 Americans already, with at least
8,000 more sure to follow.”

With respect to some of the clear
steps that could have been taken in the
early 1980’s to protect the blood supply,
the IOM writes:

¢x * * preference for the status quo under
the prevailing conditions of uncertainty and
danger led decision makers to underestimate
the threat of AIDS for blood recipients. The
Committee concluded that when confronted
with a range of options for using donor
screening and deferral to reduce the prob-
ability of spreading HIV through the blood
supply, blood bank officials and federal au-
thorities consistently chose the least aggres-
sive option * * * The FDA’s failure to re-
quire [the implementation of screening pro-
cedures] is evidence that the agency did not
adequately use its regulatory authority and
therefore missed opportunities to protect the
public health.

A passage from Michael Crichton’s
book ‘“The Andromeda Strain’ is par-
ticularly relevant to this report. It
reads:

* % * T think it is important that the story
be told. This country supports the largest
scientific establishment in the history of
mankind. New discoveries are constantly
being made, and many of these discoveries
have important political and social over-
tones. In the near future, we can expect more
crises on the pattern of Andromeda. Thus I
believe it is useful for the public to be made
aware of the way in which scientific crises
arise, are dealt with.

As a result, I urge the Government
Affairs Committee and Labor and
Human Resources Committee to close-
ly review this report, to learn from
past mistakes, and to move quickly to
enact the 14 recommendations made by
the IOM to improve the safety of our
Nation’s blood supply.

In recommendation No. 3, the IOM
panel proposes a no-fault compensation
program prospectively for future vic-
tims who suffer adverse consequences
from the use of blood and blood prod-
ucts. Although the IOM panel felt that
the question of what to do about past
victims were outside its purview, the
IOM suggests that its protective rec-
ommendation ‘“‘might serve to guide
policymakers as they consider whether
to implement a compensation system
for those infected in the 1980’s.”’

As a result, I urge my colleagues to
review the Ricky Ray Hemophilia Re-
lief Fund Act, which establishes a com-
pensation program for the victims of
HIV infection from blood products in
the 1980’s. It is based on the premise
that the Federal Government shares
responsibility for what happened. As
the IOM writes, “* * * public concern
about the inherent risks of blood and
blood products has led the federal gov-
ernment through the agencies of the
U.S. Public Health Service to take the
lead in ensuring blood safety.”

Unfortunately for the hemophilia
community, the Federal Government
through the Food and Drug Adminis-
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tration [FDA] failed to adequately pro-
tect the blood supply in the early 1980’s
because it ‘‘did not adequately use its
regulatory authority,” did not heed the
warnings made by the Centers for Dis-
ease Control and Prevention [CDC]
about the danger to the blood supply,
‘“‘consistently chose the least aggres-
sive option that was justifiable” and
overly relied on the blood industry ‘‘for
analysis of data and modeling of deci-
sion making.”

The IOM concludes in its executive
summary that:

The National Blood Policy of 1973 charges
the Public Health Service (including the
CDC, the FDA, and the NIH) with responsi-
bility for protecting the nation’s blood sup-
ply. The Committee has come to believe that
a failure of leadership may have delayed ef-
fective action during the period from 1982 to
1984. This failure led to less than effective
donor screening, weak regulatory actions,
and insufficient communication to patients
about the risks of AIDS.

As for the title of this bill, it is
named after a victim from the State of
Florida. On December 13, 1992, Ricky
Ray, a teenage boy in east Orange
County, FL, died at home after his 6-
year battle against AIDS and 15-year
or lifelong battle with hemophilia. I at-
tended Ricky’s funeral later that week
and read a letter from then President-
elect Bill Clinton who, like I, was pro-
foundly affected by this incredible
human being and his family.

In remembering Ricky, words such as
perseverance and wisdom come to
mind. Ricky and his family have, since
that revelation in 1986, lived with the
pain and questions caused by this hor-
rible virus called AIDS. If that is not
enough, there was also the pain of
being banned from school in 1987, hav-
ing their home burned down by an ar-
sonist shortly thereafter, and spending
a tremendous amount of time in court
fighting with the DeSoto County
School District and the pharma-
ceutical companies that sold the Ray
family the contaminated blood prod-
ucts.

Despite it all, Ricky was committed
to teach others about his disease. His
mother, Louise Ray, said of Ricky in
an article written by Monica Davey at
the St. Petersburg Times, ‘‘He believed
that his track in life was to educate
people about a disease that nobody
knew about. He believed that was his
purpose.’” His father Clifford added,
“Ricky was a very old soul. He had a
wisdom about him.”

Like others with hemophilia and
AIDS, Ricky was interested in answers
to the questions of why. Why did this
happen and why was not more done to
prevent this tragedy? As a result, it is
in his name that the request for the
IOM report was made and that this bill
is named.

As Harold L. Dalton, an editor of
“AIDS Law Today: A New Guide for
the Public,” writes:

. we should remember that just as the
law frames society’s response to the AIDS
epidemic, the society as a whole shapes the
law. Like it or not, we must decide what
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kind of society we will be: mean-spirited,
shortsighted, and judgmental or compas-
sionate, clearheaded, and accepting. In the
end, society will determine where the burden
of AIDS—social, financial, and emotional—
will fall. We can make the choice con-
sciously and purposely, or we can make it by
indirection or default, but make it we will.

When Ricky saw the headline that
“Ryan White loses battle with AIDS,”
he was very upset. As quoted by
McLeod, he said to his mother, “If I
die, don’t let them write that about
me. Don’t let them say that I lost. Just
because you die, that doesn’t mean you
gave up. That doesn’t mean you lost.”
Ricky is right because his call for an-
swers, help for those with AIDS and
fight for the safety of the blood supply
lives on.e

By Mr. DEWINE (for himself and
Mr. GLENN):

S. 1190. A bill to establish the Ohio &
Erie Canal National Heritage Corridor
in the State of Ohio, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

NORTHEAST CORRIDOR LEGISLATION

Mr. DEWINE. Mr. President, I rise
today to introduce legislation that will
establish an 87-mile section of the Ohio
and Erie Canal between Cleveland and
Zoar, OH, as a National Heritage Cor-
ridor.

Mr. President, the people of north-
east Ohio are committed to preserving
the rich historical heritage of this part
of our State.

I think the kind of Federal protec-
tion envisioned by this legislation is
long overdue.

In 1991, Congress funded a study by
the National Park Service to explore
the proposed corridor area—and to ex-
amine various suggestions on how to
make the best possible use of this ter-
rific resource.

The Park Service’s research con-
cluded that this area was suitable for
inclusion in the National Park System
as an affiliated area.

The bill I am introducing would act
on that recommendation.

This bill would establish funding for
the project through a cost-shared pub-
lic-private partnership with the De-
partment of the Interior. It requires
that every Federal dollar be matched—
one-for-one—by money from local in-
vestors.

Mr. President, knowing the great en-
thusiasm that exists for this project in
the numerous affected communities in
northeast Ohio, I am extremely con-
fident about the response we can ex-
pect to this system of matching funds.

The bill provides for up to $250,000 per
year for 3 years in funding for the man-
agement entity of this historic cor-
ridor.

In addition, it provides for develop-
ment grants of $1.5 million per year for
up to 6 years. These grants would re-
quire a 70-percent non-Federal match.

Mr. President, Ohio is ready to grant
one of its most beautiful and historic
areas the measure of respect and pro-
tection it truly deserves. I agree with
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the National park Service—and with
the people of Ohio—on this issue. And
that’s why I am proposing this legisla-
tion today.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1190

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Ohio & Erie
Canal National Heritage Corridor Act of
1995,

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) the Ohio & Erie Canal, which opened for
commercial navigation in 1832, was the first
inland waterway to connect the Great Lakes
at Lake Erie with the Gulf of Mexico via the
Ohio and Mississippi Rivers and a part of a
canal network in Ohio that was one of Amer-
ica’s most extensive and successful systems
during a period in history when canals were
essential to the Nation’s growth;

(2) the Ohio & Erie Canal spurred economic
growth in the State of Ohio that took the
State from near bankruptcy to the third
most economically prosperous State in the
Union in just 20 years;

(3) a 4-mile section of the Ohio & Erie
Canal was designated a National Historic
Landmark in 1966 and other portions of the
Ohio & Erie Canal and many associated
structures were placed on the National Reg-
ister of Historic Places;

(4) in 1974, 19 miles of the Ohio & Erie
Canal were declared nationally significant
under National Park Service new area cri-
teria with the designation of Cuyahoga Val-
ley National Recreation Area;

(6) the National Park Service found the
Ohio & Erie Canal nationally significant in a
1975 study entitled ¢‘Suitability/Feasibility
Study, Proposed Ohio & Erie Canal’’;

(6) a 1993 Special Resources Study of the
Ohio & Erie Canal Corridor conducted by the
National Park Service entitled ‘“A Route to
Prosperity’”’ has concluded that the corridor
is eligible as a National Heritage Corridor;
and

(7) local governments, the State of Ohio
and private sector interests have embraced
the heritage corridor concept and desire to
enter into partnership with the Federal Gov-
ernment to preserve, protect, and develop
the corridor for public benefit.

(b) PURPOSES.—The purposes of this Act
are—

(1) to preserve and interpret for the edu-
cational and inspirational benefit of present
and future generations the unique and sig-
nificant contributions to our national herit-
age of certain historic and cultural lands,
waterways, and structures within the 87-mile
Ohio & Erie Canal Corridor between Cleve-
land and Zoar;

(2) to encourage within the corridor a
broad range of economic opportunities en-
hancing the quality of life for present and fu-
ture generations;

(3) to provide a management framework to
assist the State of Ohio, political subdivi-
sions of the State, and nonprofit organiza-
tions, or combinations thereof, in preparing
and implementing an integrated Corridor
Management Plan and in developing policies
and programs that will preserve, enhance,
and interpret the cultural, historical, nat-
ural, recreation, and scenic resources of the
corridor; and
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(4) to authorize the Secretary to provide fi-
nancial and technical assistance to the State
of Ohio, political subdivisions of the State,
and nonprofit organizations, or combinations
thereof, in preparing and implementing a
Corridor Management Plan.

SEC. 3. DEFINITIONS.

In this Act:

(1) ADVISORY COMMISSION.—The term ‘‘Ad-
visory Commission’ means the Ohio & Erie
Canal National Heritage Corridor Advisory
Commission established under section 5.

(2) CORRIDOR.—The term ‘‘corridor’’ means
the Ohio & Erie Canal National Heritage
Corridor established under section 4.

(3) CORRIDOR MANAGEMENT PLAN.—The term
‘“‘Corridor Management Plan’” means the
management plan developed under section 9.

(4) FINANCIAL ASSISTANCE.—The term ‘‘fi-
nancial assistance’” means funds made avail-
able by Congress, and made available to the
management entity, for the purposes of pre-
paring and implementing a Corridor Manage-
ment Plan.

(5) MANAGEMENT ENTITY.—The term ‘‘man-
agement entity’”’ means the State of Ohio,
political subdivisions of the State, and pri-
vate nonprofit organizations, or any com-
bination thereof, as designated by the Sec-
retary pursuant to section 7(a) to receive,
distribute, and account for Federal funds
made available for the purposes of this Act.

(6) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(7) TECHNICAL ASSISTANCE.—The term
‘“‘technical assistance’ means any guidance,
advice, help, or aid, other than financial as-
sistance, provided by the Secretary.

SEC. 4. OHIO & ERIE CANAL NATIONAL HERITAGE
CORRIDOR.

(a) ESTABLISHMENT.—There is established
in the State of Ohio the Ohio & Erie Canal
National Heritage Corridor.

(b) BOUNDARIES.—

(1) IN GENERAL.—The boundaries of the cor-
ridor shall be composed of the lands that
area generally follow the route of the Ohio &
Erie Canal from Cleveland to Zoar, Ohio, as
depicted in the 1993 National Park Service
Special Resources Study, ‘‘A Route to Pros-
perity’’, subject to paragraph (2). The spe-
cific boundaries shall be the boundaries spec-
ified in the management plan submitted
under section 9. The Secretary shall prepare
a map of the area which shall be on file and
available for public inspection in the office
of the Director of the National Park Service.

(2) CONSENT OF LOCAL GOVERNMENTS.—NoO
privately owned property shall be included
within the boundaries of the corridor unless
the municipality in which the property is lo-
cated agrees to be so included and submits
notification of the agreement to the Sec-
retary.

(c) ADMINISTRATION.—The corridor shall be
administered in accordance with this Act.
SEC. 5. OHIO & ERIE CANAL NATIONAL HERITAGE

CORRIDOR ADVISORY COMMISSION.

(a) ESTABLISHMENT.—The Secretary is au-
thorized to establish the Ohio & Erie Canal
National Heritage Corridor Advisory Com-
mission whose purpose shall be to assist Fed-
eral, State, and local authorities and the pri-
vate sector in the preparation and imple-
mentation of an integrated Corridor Manage-
ment Plan.

(b) MEMBERSHIP.—The Advisory Commis-
sion shall be comprised of 21 members, as fol-
lows:

(1) 4 individuals appointed by the Sec-
retary, after consideration of recommenda-
tions submitted by the Greater Cleveland
Growth Association, the Akron Regional De-
velopment Board, the Stark Development
Board, and the Tuscarawas County Chamber
of Commerce, who shall include 1 representa-
tive of business and industry from each of
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the Ohio counties of Cuyahoga, Summit,
Stark, and Tuscarawas.

(2) 1 individual appointed by the Secretary,
after consideration of recommendations sub-
mitted by the Director of the Ohio Depart-
ment of Travel and Tourism, who is a direc-
tor of a convention and tourism bureau with-
in the corridor.

(3) 1 individual appointed by the Secretary,
after consideration of recommendations sub-
mitted by the Ohio Historic Preservation Of-
ficer, with knowledge and experience in the
field of historic preservation.

(4) 1 individual appointed by the Secretary,
after consideration of recommendations sub-
mitted by the Director of the National Park
Service, with knowledge and experience in
the field of historic preservation.

(56) 3 individuals appointed by the Sec-
retary, after consideration of recommenda-
tions submitted by the county or metropoli-
tan park boards in the Ohio counties of Cuy-
ahoga, Summit, and Stark.

(6) 8 individuals appointed by the Sec-
retary, after consideration of recommenda-
tions submitted by the county commis-
sioners or county chief executive of the Ohio
counties of Cuyahoga, Summit, Stark and
Tuscarawas, including from each county—

(A) 1 representative of the planning offices
of the county; and

(B) 1 representative of a municipality in
the county.

(7) 2 individuals appointed by the Sec-
retary, after consideration of recommenda-
tions submitted by the Governor of Ohio,
who shall be representatives of the Directors
of the Ohio Department of Natural Resources
and the Ohio Department of Transportation.

(8) The Superintendent of the Cuyahoga
Valley National Recreation Area, as an ex
officio member.

(¢) APPOINTMENTS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), members of the Advisory Com-
mission shall be appointed for terms of 3
years and may be reappointed.

(2) INITIAL APPOINTMENTS.—The Secretary
shall appoint the initial members of the Ad-
visory Commission not later than 30 days
after the date on which the Secretary has re-
ceived all recommendations pursuant to sub-
section (b). Of the members first appointed—

(A) the members appointed pursuant to
subsection (b)(6)(B) shall be appointed to a
term of 2 years and may not be reappointed
to a consecutive term; and

(B) the member appointed pursuant to sub-
section (b)(2) shall be appointed to a term of
2 years and may not be reappointed to a con-
secutive term.

(d) CHAIRPERSON AND VICE CHAIRPERSON.—
The chairperson and vice chairperson of the
Advisory Commission shall be elected by the
members of the Advisory Commission. The
terms of the chairperson and vice chair-
person shall be 2 years.

(e) VACANCY.—A vacancy in the Advisory
Commission shall be filled in the manner in
which the original appointment was made.
Any member appointed to fill a vacancy oc-
curring before the expiration of the term for
which the predecessor of the member was ap-
pointed shall be appointed only for the re-
mainder of the term. Any member of the Ad-
visory Commission appointed for a definite
term may serve after the expiration of the
term of the member until the successor of
the member has taken office.

(f) COMPENSATION AND EXPENSES.—A mem-
ber of the Advisory Commission shall serve
without compensation for the service of the
member on the Advisory Commission.

(g) QUORUM.—Eleven members of the Advi-
sory Commission shall constitute a quorum.

(h) MEETINGS.—The Advisory Commission
shall meet at least quarterly at the call of
the chairperson or at least 11 members of the
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Advisory Commission. Meetings of the Advi-
sory Commission shall be subject to section
552b of title 5, United States Code.

(i) TERMINATION OF ADVISORY COMMIS-
SION.—The Advisory Commission shall termi-
nate on the date occurring 6 years after the
Commission is established by the Secretary.
SEC. 6. POWERS OF ADVISORY COMMISSION.

(a) HEARINGS.—The Advisory Commission
may, for the purpose of carrying out this
Act, hold such hearings, sit and act at such
times and places, take such testimony, and
receive such evidence, as the Advisory Com-
mission considers appropriate. The Advisory
Commission may not issue subpoenas or ex-
ercise any subpoena authority.

(b) BYLAWS.—The Advisory Commission
may make such bylaws and rules, consistent
with this Act, as the Commission considers
necessary to carry out this Act.

(c) POWERS OF MEMBERS AND AGENTS.—Any
member or agent of the Advisory Commis-
sion, if so authorized by the Advisory Com-
mission, may take any action that the Advi-
sory Commission is authorized to take under
this Act.

SEC. 7. DUTIES OF ADVISORY COMMISSION.

(a) MANAGEMENT ENTITY.—On public solici-
tation of proposals from entities rep-
resenting the State of Ohio, political sub-
divisions of the State, and nonprofit organi-
zations, or combination thereof, the Advi-
sory Commission shall, not later than 90
days after the first meeting of the Commis-
sion, submit a recommendation to the Sec-
retary for designation of a management enti-
ty for the corridor pursuant to section 8.

(b) CORRIDOR MANAGEMENT PLAN.—On sub-
mission of a draft Corridor Management
Plan to the Advisory Commission from the
management entity, the Advisory Commis-
sion shall, not later than 60 days after sub-
mission, review the plan for consistency with
the purposes of this Act and endorse the plan
or return the plan to the management entity
for revision. On endorsement of the Corridor
Management Plan, the Advisory Commission
shall submit the plan to the Secretary for
approval pursuant to section 9.

(c) REVIEW OF BUDGET.—The Advisory
Commission shall review on an annual basis
the proposed expenditures of Federal funds
by the management entity for consistency
with the purpose of this Act and the Corridor
Management Plan.

SEC. 8. MANAGEMENT ENTITY.

(a) DESIGNATION.—Not later than 30 days
after the date on which the recommendation
of the Advisory Commission is received pur-
suant to section 7(a), the Secretary shall des-
ignate the management entity.

(b) ELIGIBILITY.—To be eligible for designa-
tion as the management entity of the cor-
ridor, an entity must possess the legal abil-
ity to—

(1) receive Federal funds for use in pre-
paring and implementing the management
plan for the corridor;

(2) disburse Federal funds to other units of
government or other organizations for use in
preparing and implementing the manage-
ment plan for the corridor;

(3) account for all Federal funds received
or disbursed; and

(4) sign agreements with the Federal Gov-
ernment.

(¢) FEDERAL FUNDING.—

(1) AUTHORIZATION TO RECEIVE.—The man-
agement entity is authorized to receive Fed-
eral funds made available to carry out this
Act.

(2) DISQUALIFICATION.—If a management
plan for the corridor is not submitted to the
Secretary as required under section 9 within
the time specified, the management entity
shall cease to be eligible to receive Federal
funding under this Act until such a plan re-
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garding the corridor is submitted to the Sec-
retary.

(d) AUTHORITIES OF MANAGEMENT ENTITY.—
The management entity of the corridor may,
for purposes of preparing and implementing
the management plan for the area, use Fed-
eral funds made available under this Act—

(1) to make grants and loans to the State
of Ohio, political subdivisions of the State,
nonprofit organizations, and other persons;

(2) to enter into cooperative agreements
with, or provide technical assistance to Fed-
eral agencies, the State of Ohio, political
subdivisions of the State, nonprofit organiza-
tions, and other persons;

(3) to hire and compensate staff;

(4) to obtain funds from any source under
any program or law requiring the recipient
of the funds to make a contribution to re-
ceive the funds; and

(5) to contract for goods and services.

(e) DURATION OF ELIGIBILITY FOR FINANCIAL
ASSISTANCE.—The management entity for
the corridor shall be eligible to receive funds
made available to carry out this Act for the
following periods:

(1) OPERATIONS.—In the case of operating
costs described in section 15(a)(1), for a pe-
riod of 3 years beginning on the date the Sec-
retary has designated the management enti-
ty pursuant to subsection (c).

(2) DEVELOPMENT.—In the case of develop-
ment costs described in section 15(a)(2), for a
period of 6 years beginning on the date the
Secretary has designated the management
entity pursuant to subsection (c).

(f) PROHIBITION OF ACQUISITION OF REAL
PROPERTY.—The management entity for the
corridor may not use Federal funds received
under this Act to acquire real property or
any interest in real property.

SEC. 9. DUTIES OF MANAGEMENT ENTITY.

(a) CORRIDOR MANAGEMENT PLAN.—

(1) SUBMISSION FOR REVIEW BY ADVISORY
COMMISSION.—Not later than 18 months after
the date on which the Secretary has des-
ignated a management entity for the cor-
ridor, the management entity shall develop
and submit for review to the Advisory Com-
mission a management plan for the corridor.

(2) PLAN REQUIREMENTS.—A management
plan submitted under this Act shall—

(A) present comprehensive recommenda-
tions for the conservation, funding, manage-
ment, and development of the corridor;

(B) be prepared with public participation;

(C) take into consideration existing Fed-
eral, State, county, and local plans and in-
volve residents, public agencies, and private
organizations in the corridor;

(D) include a description of actions that
units of government and private organiza-
tions are recommended to take to protect
the resources of the corridor;

(E) specify existing and potential sources
of funding for the conservation, manage-
ment, and development of the area; and

(F) include, as appropriate—

(i) an inventory of the resources contained
in the corridor, including a list of property
in the corridor that should be conserved, re-
stored, managed, developed, or maintained
because of the natural, cultural, or historic
significance of the property as the property
relates to the themes of the corridor;

(ii) a recommendation of policies for re-
source management that consider and detail
the application of appropriate land and
water management techniques, including the
development of intergovernmental coopera-
tive agreements to manage the historical,
cultural, and natural resources and rec-
reational opportunities of the corridor in a
manner consistent with the support of appro-
priate and compatible economic viability;

(iii) a program, including plans for restora-
tion and construction, for implementation of
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the management plan by the management
entity and specific commitments, for the
first 6 years of operation of the plan by the
partners identified in the plan;

(iv) an analysis of means by which Federal,
State, and local programs may best be co-
ordinated to promote the purposes of this
Act; and

(v) an interpretive plan for the corridor.

(3) APPROVAL AND DISAPPROVAL OF THE COR-
RIDOR MANAGEMENT PLAN.—

(A) IN GENERAL.—On submission of the Cor-
ridor Management Plan from the Advisory
Commission, the Secretary shall approve or
disapprove the plan not later than 60 days
after receipt. If the Secretary has taken no
action 60 days after receipt, the plan shall be
considered approved.

(B) DISAPPROVAL AND REVISIONS.—If the
Secretary disapproves the Corridor Manage-
ment Plan, the Secretary shall advise the
Advisory Commission, in writing, of the rea-
sons for the disapproval and shall make rec-
ommendations for revisions of the plan. The
Secretary shall approve or disapprove the
proposed revisions to the plan not later than
60 days after receipt. If the Secretary has
taken no action 60 days after receipt, the
plan shall be considered approved.

(b) PRIORITIES.—The management entity
shall give priority to the implementation of
actions, goals, and policies set forth in the
management plan for the corridor, includ-
ing—

(1) assisting units of government, regional
planning organizations, and nonprofit orga-
nizations in—

(A) conserving the corridor;

(B) establishing and maintaining interpre-
tive exhibits in the corridor;

(C) developing recreational opportunities
in the area;

(D) increasing public awareness of, and ap-
preciation for, the natural, historical, and
cultural resources of the corridor;

(E) the restoration of historic buildings
that are located within the boundaries of the
corridor that relate to the themes of the cor-
ridor; and

(F) ensuring that clear, consistent, and en-
vironmentally appropriate signs identifying
access points and sites of interest are in-
stalled throughout the corridor; and

(2) consistent with the goals of the man-
agement plan, encouraging economic viabil-
ity in the affected communities by appro-
priate means.

(c) CONSIDERATION OF INTERESTS OF LOCAL
GROUPS.—The management entity shall, in
preparing and implementing the manage-
ment plan for the corridor, consider the in-
terests of diverse units of government, busi-
nesses, private property owners, and non-
profit groups within the geographic area.

(d) PUBLIC MEETINGS.—The management
entity shall conduct public meetings at least
quarterly regarding the implementation of
the Corridor Management Plan.

(e) ANNUAL REPORTS.—For any fiscal year
in which the management entity receives
Federal funds under this Act or in which a
loan made by the entity with Federal funds
under section 8(d)(1) is outstanding, the enti-
ty shall submit an annual report to the Sec-
retary setting forth the accomplishments of
the entity, the expenses and income of the
entity, and the entities to which the entity
made any loans and grants during the year
for which the report is made.

(f) COOPERATION WITH AUDITS.—For any fis-
cal year in which the management entity re-
ceives Federal funds under this Act or in
which a loan made by the entity with Fed-
eral funds under section 8(d)(1) is out-
standing, the entity shall—

(1) make available for audit by Congress,
the Secretary, and appropriate units of gov-
ernment all records and other information
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pertaining to the expenditure of the funds
and any matching funds; and

(2) require, for all agreements authorizing
expenditure of Federal funds by other orga-
nizations, that the receiving organizations
make available for the audit all records and
other information pertaining to the expendi-
ture of the funds.

SEC. 10. WITHDRAWAL OF DESIGNATION.

(a) IN GENERAL.—The National Heritage
Corridor designation shall continue unless—

(1) the Secretary determines that—

(A) the use, condition, or development of
the corridor is incompatible with the pur-
pose of this Act; or

(B) the management entity of the corridor
has not made reasonable and appropriate
progress in preparing or implementing the
management plan for the corridor; and

(2) after making a determination referred
to in paragraph (1), the Secretary submits to
the Congress notification that the corridor
designation should be withdrawn.

(b) PUBLIC HEARING.—Before the Secretary
makes a determination referred to in sub-
section (a)(1) regarding the corridor, the Sec-
retary shall hold a public hearing within the
area.

(¢) TIME OF WITHDRAWAL OF DESIGNATION.—

(1) IN GENERAL.—The withdrawal of the
corridor designation of the corridor shall be-
come final 90 legislative days after the Sec-
retary submits to Congress any notification
referred to in subsection (a)(2) regarding the
corridor.

(2) LEGISLATIVE DAY.—For purposes of this
subsection, the term ‘‘legislative day’’ means
any calendar day on which both Houses of
the Congress are in session.

SEC. 11. DUTIES AND AUTHORITIES OF FEDERAL
AGENCIES.

(a) DUTIES AND AUTHORITIES OF THE SEC-
RETARY.—

(1) TECHNICAL ASSISTANCE.—

(A) IN GENERAL.—The Secretary may pro-
vide technical assistance to units of govern-
ment, nonprofit organizations, and other
persons, on request of the management enti-
ty of the corridor, regarding the manage-
ment plan and the implementation of the
plan.

(B) PROHIBITION OF CERTAIN REQUIRE-
MENTS.—The Secretary may not, as a condi-
tion of the award of technical assistance
under this section, require any recipient of
the technical assistance to enact or modify
land use restrictions.

(C) DETERMINATIONS REGARDING ASSIST-
ANCE.—The Secretary shall decide if the cor-
ridor shall be awarded technical assistance
and the amount of the assistance. The deci-
sion shall be based on the relative degree to
which the corridor effectively fulfills the ob-
jectives contained in the Corridor Manage-
ment Plan and achieves the purposes of this
Act. The decision shall give consideration to
projects that provide a greater leverage of
Federal funds.

(2) PROVISION OF INFORMATION.—In coopera-
tion with other Federal agencies, the Sec-
retary shall provide the general public with
information regarding the location and char-
acter of the corridor.

(3) OTHER ASSISTANCE.—On request, the Su-
perintendent of Cuyahoga Valley National
Recreation Area may provide to public and
private organizations within the corridor (in-
cluding the management entity for the cor-
ridor) such operational assistance as appro-
priate to support the implementation of the
Corridor Management Plan, subject to the
availability of appropriated funds. The Sec-
retary is authorized to enter into coopera-
tive agreements with public and private or-
ganizations for the purposes of implementing
this paragraph.

(b) DUTIES OF OTHER FEDERAL AGENCIES.—
Any Federal entity conducting any activity
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directly affecting the corridor shall consider
the potential effect of the activity on the
Corridor Management Plan and shall consult
with the management entity of the corridor
with respect to the activity to minimize the
adverse effects of the activity on the cor-
ridor.

SEC. 12. LACK OF EFFECT ON LAND USE REGULA-

TION AND PRIVATE PROPERTY.

(a) LACK OF EFFECT ON AUTHORITY OF GOV-
ERNMENTS.—Nothing in this Act modifies, en-
larges, or diminishes any authority of Fed-
eral, State, or local governments to regulate
any use of land as provided for by law (in-
cluding regulations).

(b) LACK OF ZONING OR LAND USE POWERS.—
Nothing in this Act grants powers of zoning
or land use control to the Advisory Commis-
sion or management entity of the corridor.

(c) LOCAL AUTHORITY AND PRIVATE PROP-
ERTY NOT AFFECTED.—Nothing in this Act af-
fects or authorizes the Advisory Commission
to interfere with—

(1) the rights of any person with respect to
private property; or

(2) any local zoning ordinance or land use
plan of the State of Ohio or a political sub-
division of the State.

SEC. 13. FISHING, TRAPPING, AND HUNTING SAV-
INGS CLAUSE.

(a) NO DIMINISHMENT OF STATE AUTHOR-
ITY.—The designation of the corridor shall
not diminish the authority of the State to
manage fish and wildlife, including the regu-
lation of fishing and hunting and trapping
within the corridor.

(b) NO CONDITIONING OF APPROVAL AND AS-
SISTANCE.—The Secretary may not make
limitations on fishing, hunting, or trapping a
condition of the determination of eligibility
for assistance under this Act. The Secretary
and any other Federal agency may not make
the limitations a condition for the receipt, in
connection with the corridor, of any other
form of assistance from the Secretary or the
agencies.

SEC. 14. COST SHARE.

(a) OPERATING CoOSTS.—The Federal con-
tribution under this Act to the management
entity for operations expenditures shall not
exceed 50 percent of the annual operating
costs of the entity attributed to preparation
and implementation of the Corridor Manage-
ment Plan. The non-Federal share of the sup-
port may be in the form of cash, services, or
in-kind contributions, fairly valued.

(b) DEVELOPMENT COSTS.—The Federal con-
tribution under this Act to the management
entity to implement the Corridor Manage-
ment Plan shall not exceed 30 percent of the
annual development costs attributable to the
implementation of the Corridor Management
Plan. The non-Federal share of the support
may be in the form of cash, services, or in-
kind contributions, fairly valued.

SEC. 15. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be
appropriated to the management entity—

(1) $250,000 for each of fiscal years 1996
through 1998 for the operating costs of the
management entity to carry out duties pur-
suant to section 9; and

(2) $1,500,000 for each of fiscal years 1996
through 2001 for planning, design, construc-
tion, grants, and loans to implement the ap-
proved Corridor Management Plan;
to remain available until expended.

(b) AVAILABILITY OF FUNDS PRIOR TO SEC-
RETARIAL APPROVAL OF MANAGEMENT PLAN.—
Funds may be spent prior to Secretarial ap-
proval of the Corridor Management Plan for
early actions that are important to the
themes of the area and that protect re-
sources that would be in imminent danger of
irreversible damage without the early ac-
tions.

By Mr. PRYOR:

August 11, 1995

S. 1191. A bill to provide for the avail-
ability of certain generic human and
animal drugs, and for other purposes;
to the Committee on Labor and Human
Resources.

THE CONSUMER ACCESS TO PRESCRIPTION DRUGS
ACT

Mr. PRYOR. Mr. President, 2 months
ago, I came to the floor to alert my
colleagues to a two-pronged problem.
This problem poses an unexpected
threat to our implementation of the
GATT treaty, as well as to our efforts
to contain health care costs in the
United States.

It has a complicated history, but it
boils down to this: unless the Congress
acts soon, the GATT treaty will be im-
properly implemented and consumers
will foot a multibillion dollar windfall
to a handful of underserving compa-
nies.

When the Congress passed the GATT
treaty last year, we knew we were im-
proving our country’s standing in
international trade. We knew the bene-
fits would come in more exports and
more jobs. We had no idea we were un-
intentionally forcing American con-
sumers, HMO’s, hospitals, and even the
government to pay higher prices for a
small number of prescription drugs.

We included ‘‘transition provisions”
in the GATT treaty to accomplish two
things. First, the treaty gives current
patent holders a patent extension. Sec-
ond, those generic competitors which
had been planning and investing to go
to market on the original date of pat-
ent expiry may do so as long as they
paid compensation to the patent hold-
ers. We saw this as an elegant com-
promise which satisfied all of the com-
mercial interests at stake.

But despite the intent of both the
Congress and the U.S. Trade Represent-
ative [USTR] to apply these provisions
to all industries in an equitable fash-
ion, the prescription drug industry was
inadvertently excluded from their
scope. This came about due to a simple
mistake. We failed to change the lan-
guage of an obscure but vitally impor-
tant law regulating prescription drugs,
known as the Hatch-Waxman amend-
ments. The mistake has had some cost-
ly and unnecessary consequences.

Our unintentional error forced the
Food and Drug Administration [FDA]
to rule that they could not allow equiv-
alent but lower-cost generic drugs onto
the market until the patent extension
ended. In other words, a small number
of drug manufacturers receive a patent
extension but avoid facing generic
competition during that time. This is
unprecedented and unparalleled among
the dozens of other industries and
thousands of other companies affected
by the GATT treaty. This is simply un-
fair.

The Consumer Access to Prescription
Drugs Act restores the universal scope
of the GATT treaty in the United
States. It does so without altering the
treaty or amending the treaty’s imple-
menting legislation. It does not alter
the new patents granted by the GATT
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treaty. It simply ensures that the pre-
scription drug industry is subject to
the GATT transitional provisions in
the same manner as all other American
industries.

Let me make clear that Congress
also did not intend the current, disas-
trous state of affairs to occur. In fact,
when the FDA was asked to look into
the situation, they looked for direction
from Congress. At the time of its pas-
sage, we had spent a tremendous
amount of time discussing GATT. It
was an issue of great importance. But
when the FDA looked at the entirely of
the record of our proceedings—our
hearings, our report language and all of
the floor debate in the House and the
Sente—what did they find?

There were neither hearings nor a single
word of debate on the floor of the House or
Senate on the impact of the URAA on the
1984 Waxman-Hatch Amendments. Nor do the
committee reports indicate that Congress
understood that the URAA would both grant
a patent term extension for certain pioneer
products and block FDA from approving ge-
neric versions of those drugs until the ex-
tended patent terms have expired. Nonethe-
less, the language of the URAA directs that
result.

In sum, the FDA concluded that the
language of the URAA does not reflect
the legislative intent which Congress
desired.

Nor did the U.S. Trade Representa-
tive desire this abused outcome. On
May 19, Ambassador Mickey Kantor
wrote to emphasize that the ‘“‘intention
of the URAA language’ was to encom-
pass all industries and to permit ge-
neric pharmaceutical producers to
market their products who had made
substantial investments in anticipa-
tion of the expiration of the
unextended patent terms. In other
words, the current state of affairs was
neither intended nor desired by our
trade negotiators.

Nevertheless, current patent holders
in the prescription drug industry are
the only ones in the country which will
benefit from the new URAA patent
term but also be exempted from ge-
neric competition. It is clear that no
one desired or anticipated this situa-
tion. We in Congress sought the GATT
provisions applied universally. But
now, according to the FDA and the
U.S. Trade Representative, we have in-
advertently jeopardized the true inten-
tion of GATT and upset the balancing
of commercial interests in the free
market.

What do I mean by the balance of
commercial interests? The FDA found
that the law as it stands threatens to
upset the balance between the commer-
cial interests of brandname companies
and generic companies manifested in
the Hatch-Waxman amendments. In re-
sponse, the patent and Trademark Of-
fice [PTO] has taken a position on this
issue. The PTO ruled on June 7 that
those drugs which had previously re-
ceived a patent extension under the
Hatch-Waxman amendments could not
receive the GATT patent extension. In
spite of the PTO ruling, a small hand-
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ful of manufacturers—including those
of the blockbuster drugs Zantac® and
Capoten®—are still poised to receive an
unwarranted multibillion dollar wind-
fall.

This is why I urge my colleagues to
support the Consumer Access to Pre-
scription Drugs Act. Not only is it the
solution to an absurd and unwarranted
problem, it will save large health care
purchasers and individual consumers
alike valuable resources. By some esti-
mates, the Consumer Access to Pre-
scription Drugs Act would save more
than $1.8 billion in health care dollars.
The elderly would save $5617 million out
of their pockets. The Federal Govern-
ment would save $117 million while the
States would save $88 million.

The act will also ensure that a simple
mistake in legislative drafting does not
disrupt the multimillion dollar invest-
ments, business plans and employment
of generic drug companies who have
planned all along to comply with the
GATT treaty—but have been needlessly
delayed from providing over-cost prod-
ucts to consumers by a legal loophole.

Most importantly, if we do not act,
American consumers will pay unneces-
sarily high drug prices. At the same
time, the Federal Government and the
States will pay more for prescription
drugs for older Americans, veterans,
low-income families and children, and
the active-duty military. Out of an an-
nual $940 million prescription drug
budget, the Department of Veterans
Affairs has estimated that they will
pay $211 million too much in the next
3 years alone.

That will come out of our taxes. We
will be paying more taxes so that a few
brandname drug companies can make
more profits and block competition in
the marketplace. Most important, I
think, will be the effect on older Amer-
icans, Americans on fixed incomes and
Americans without adequate health in-
surance. They will feel the hurt even
more.

Mr. President, as I have said else-
where, this is a textbook case of a loop-
hole resulting in an unwarranted wind-
fall. No single industry deserves special
treatment under GATT, especially at
the expense of consumers. I ask unani-
mous consent that a copy of the bill, a
summary of the act’s provisions and
letters from the FDA, the Secretary of
Veterans Affairs, the U.S. Trade Rep-
resentative and the Generic Drug Eq-
uity Coalition be included in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1191

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as ‘‘The Consumer

Access to Prescription Drugs Act of 1995,

SEC. 2. APPROVAL AND MARKETING OF GENERIC
DRUGS.

(a) APPROVAL AND APPLICATIONS.—For pur-
poses of acceptance and consideration by the
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Secretary of an application under sub-
sections (b), (¢), and (j) of section 505, and
subsections (b), (¢), and (n) of section 512, of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 355 (b), (c), and (j), and 360b (b), (c),
and (n)), the expiration date of a patent that
is the subject of a certification under section
506(b)(2)(A) (i1), (ii), or (dv), section
5056(j)(2)(A)(vii) (II), (III), or (IV), or section
512(n)(1)(H) (i), (dii), or (iv), respectively,
made in an application submitted prior to
June 8, 1995, or in an application submitted
on or after that date in which the applicant
certifies that substantial investment was
made prior to June 8, 1995, shall be deemed
to be the date on which such patent would
have expired under the law in effect on the
day preceding December 8, 1994.

(b) RIGHT TO MARKET.—The remedies of
section 271(e)(4) of title 35, United States
Code, shall not apply to acts which—

(1) were commenced or for which a sub-
stantial investment was made prior to June
8, 1995; and

(2) became infringing by reason of section
154(c)(1) of such title, as amended by section
532 of the Uruguay Round Agreements Act
(Public Law 103-465; 108 Stat. 4983).

(c) EQUITABLE REMUNERATION.—For acts
described in subsection (b), equitable remu-
neration of the type described in section
154(c)(3) of title 35, United States Code, as
amended by section 532 of the Uruguay
Round Agreements Act (Public Law 103-465;
108 Stat. 4983) may be awarded to a patentee
only if there has been—

(1) the commercial manufacture, use, offer
to sell, or sale, within the United States of
an approved drug that is the subject of an ap-
plication described in subsection (a); or

(2) the importation into the United States
of an approved drug that is the subject of an
application described in subsection (a).

SEC. 3. DEFINITIONS.

(a) AcTs WHICH WERE COMMENCED.—The
submission of an application for approval of
a drug under section 505(b)(2), 505(j), 507, or
512(n), of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 355(b)(2) and (j), 357, and
360(n)) prior to June 8, 1995, or the subse-
quent making, using, offering to sell, selling,
or importing of the drug which is the subject
of the application, shall constitute acts
which were commenced prior to June 8, 1995,
as that term is used in this Act and in sec-
tion 154(c)(2) of title 35, United States Code,
as amended by section 532 of the Uruguay
Round Agreements Act (Public Law 103-465;
108 Stat. 4983). A person who submits such
application, and a person who supplied any
active ingredient used by such person in such
drug, shall be deemed to have performed acts
which were commenced prior to June 8, 1995.

(b) SUBSTANTIAL INVESTMENT.—The devel-
opment of a product formulation and the
manufacture of an experimental batch of a
drug that becomes the subject of an applica-
tion, or the initiation of stability or bio-
equivalency studies, by an applicant referred
to in section 505(b)(2), 505(j), or 512(n), or by
a manufacturer of a drug referred to in sec-
tion 507, of the Federal Food, Drug