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S. 1156. A bill to direct the Secretary of
Agriculture to make a land exchange in the
State of Montana, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

By Mr. HELMS (for himself, Mr. DOLE,
Mr. LIEBERMAN, and Mr. McCAIN):

S. 1157. A bill to authorize the establish-
ment of a multilateral Bosnia and
Herzegovina Self-Defense Fund; to the Com-
mittee on Foreign Relations.

By Mr. KERRY (for himself and Mr.
KENNEDY):

S. 1158. A bill to deauthorize certain por-
tions of the navigation project for Cohasset
Harbor, Massachusetts, and for other pur-
poses; to the Committee on Environment and
Public Works.

By Mr. INOUYE (for himself, Mr.
SIMON, Mr. CAMPBELL, and Mr.
CONRAD):

S. 1159. A bill to establish an American In-
dian Policy Information Center, and for
other purposes; to the Committee on Indian
Affairs.

By Mr. ROCKEFELLER:

S. 1160. A bill to amend the Internal Rev-
enue Code of 1986 to provide that the depre-
ciation rules which apply for regular tax pur-
poses also shall apply for alternative min-
imum tax purposes; to the Committee on Fi-
nance.

By Mr. BAUCUS:

S. 1161. A bill to amend the Internal Rev-
enue Code of 1986 to exempt small manufac-
turers, producers and importers from the
firearms excise tax; to the Committee on Fi-
nance.

By Mr. MOYNIHAN (for himself and
Mr. D’AMATO):

S. 1162. A bill to amend the Internal Rev-
enue Code of 1986 to treat academic health
centers like other educational institutions
for purposes of the exclusion for employer-
provided housing; to the Committee on Fi-
nance.

By Mr. LEAHY (for himself, Mr.
GREGG, Mr. JEFFORDS, Mr. COHEN,
and Ms. SNOWE):

S. 1163. A Dbill to implement the rec-
ommendations of the Northern Stewardship
Lands Council; to the Committee on Agri-
culture, Nutrition, and Forestry.

By Mr. ROCKEFELLER:

S. 1164. A bill to amend the Stevenson-
Wydler Technology Innovation Act of 1980
with respect to inventions made under coop-
erative research and development agree-
ments, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. HATCH:

S. 1165. A bill to amend the Internal Rev-
enue Code of 1986 to allow a tax credit for
adoption expenses and an exclusion for em-
ployer-provided adoption assistance; to the
Committee on Finance.

By Mr. LUGAR (for himself, Mr.
PRYOR, Mrs. KASSEBAUM, Mr. INOUYE,
Mr. COCHRAN, Mr. KERREY, Mr. DOLE,
Mr. HEFLIN, Mr. GORTON, and Mr.
BREAUX):

S. 1166. A bill to amend the Federal Insec-
ticide, Fungicide, and Rodenticide Act, to
improve the registration of pesticides, to
provide minor use crop protection, to im-
prove pesticide tolerances to safeguard in-
fants and children, and for other purposes; to
the Committee on Agriculture, Nutrition,
and Forestry.

By Mr. PRESSLER:

S. 1167. A bill to amend the Wild and Sce-
nic Rivers Act to exclude the South Dakota
segment from the segment of the Missouri
River designated as a recreational river, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

S. 1168. A bill to amend the Wild and Sce-
nic Rivers Act to exclude any private lands
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from the segment of the Missouri River des-
ignated as a recreational river, and for other
purposes; to the Committee on Energy and
Natural Resources.

By Mr. KEMPTHORNE:

S. 1169. A bill to amend the Reclamation
Wastewater and Groundwater Study and Fa-
cilities Act to authorize construction of fa-
cilities for the reclamation and reuse of
wastewater at McCall, Idaho, and for other
purposes; to the Committee on Energy and
Natural Resources.

By Mr. PRESSLER (for himself and
Mr. BAUCUS):

S. 1170. A bill to limit the applicability of
the generation-skipping transfer tax; to the
Committee on Finance.

By Mr. MCCONNELL (for himself and
Mr. FORD):

S. 1171. A bill to amend the Internal Rev-
enue Code of 1986 to modify the application
of the passive loss limitations to equine ac-
tivities; to the Committee on Finance.

By Mr. ROTH (for himself, Mr. HATCH,
and Mr. BAUCUS):

S. 1172. A bill to amend the Revenue Act of
1987 to provide a permanent extension of the
transition rule for certain publicly traded
partnerships; to the Committee on Finance.

By Mr. GREGG (for himself and Mr.
SMITH):

S. 1173. A bill to amend the Internal Rev-
enue Code of 1986 to allow a corporation to
elect the pooling method of determining for-
eign tax credits in certain cases, and for
other purposes; to the Committee on Fi-
nance.

S. 1174. A bill to amend the Wild and Sce-
nic Rivers Act to designate certain segments
of the Lamprey River in New Hampshire as
components of the National Wild and Scenic
Rivers System, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mr. MOYNIHAN (for himself, Mr.
D’AMATO, Mr. BRADLEY, and Mr. LAU-
TENBERG):

S. 1175. A bill to suspend temporarily the
duty for personal effect of participants in
certain world athletic events; to the Com-
mittee on Finance.

By Mr. KYL (for himself and Mr.
MCCAIN):

S. 1176. A bill to direct the Secretary of the
Interior to make certain modifications with
respect to a water contract with the city of
Kingman, Arizona, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

By Mr. HATCH:

S. 1177. A bill to amend the Social Security
Act and the Internal Revenue Code of 1986 to
provide improved access to quality long-
term care services, to obtain cost savings
through provider incentives and removal of
regulatory and legislative barriers, to en-
courage greater private sector participation
and personal responsibility in financing such
services, and for other purposes; to the Com-
mittee on Finance.

By Mr. CHAFEE (for himself, Mr.
MACK, Mr. THURMOND, Mr. PELL, Mr.
BUMPERS, and Mr. LIEBERMAN):

S. 1178. A bill to amend title XVIII of the
Social Security Act to provide for coverage
of colorectal screening under part B of the
medicare program; to the Committee on Fi-
nance.

By Mr. ROCKEFELLER:

S. 1179. A bill to amend the Internal Rev-
enue Code of 1986 to provide reductions in re-
quired contributions to the United Mine
Workers of America Combined Benefit Fund,
and for other purposes; to the Committee on
Finance.

By Mrs. KASSEBAUM:

S. 1180. A bill to amend title XIX of the
Public Health Service Act to provide for
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health performance partnerships, and for
other purposes; to the Committee on Labor
and Human Resources.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BYRD:

S. Res. 162. A resolution to require each ac-
credited member of the Senate Press Gallery
to file an annual public report with the Sec-
retary of the Senate disclosing the member’s
primary employer and any additional
sources of earned outside income; to the
Committee on Rules and Administration.

By Mr. PELL (for himself, Mr. STE-
VENS, and Mr. FORD):

S. Con. Res. 24. A concurrent resolution au-
thorizing the use of the rotunda of the Cap-
itol for a dedication ceremony incident to
the placement of a bust of Raoul Wallenberg
in the Capitol; to the Committee on Rules
and Administration.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MURKOWSKI:

S. 1144. A bill to reform and enhance
the management of the National Park
System, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

THE NATIONAL PARK SERVICE ENHANCEMENT

ACT

Mr. MURKOWSKI. Mr. President, I
rise today to introduce the National
Park Service Enhancement Act.

This legislation, when enacted, will
revamp the National Park Concession
Policy Act by creating a true and equal
private/public partnership while offer-
ing more competition, less regulation,
consistent inter- and intra-agency poli-
cies and at the same time increase re-
turns to the Federal Government.

This legislation also addresses fee in-
creases to our national parks, needed
improvements to land management
employee housing, and the establish-
ment of strict criteria by which areas
are considered for national park status.

Finally, the bill sets forth a sim-
plified and cost-saving mechanism by
which the Federal Government deter-
mines the fee schedules for ski opera-
tors who use portions of lands under
the jurisdiction of the National Forest
System.

The 1916 Organic Act creating the
National Park Service gave the agency
a dual mission—to care for the Na-
tion’s parks in such a way as to pre-
serve the resources for future genera-
tions while at the same time providing
for public use and enjoyment of the
same resources. I must say, Mr. Presi-
dent, that after hearing the General
Accounting Office report on the cur-
rent state of the National Park Sys-
tem, the Service needs major assist-
ance in meeting their legislative man-
date and they need to improve their ac-
countability as well. I offer the Na-
tional Park Service Enhancement Act
as a way to help the National Park
Service to: First, reap the benefits of
viable partnerships with the private
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sector; second, become more user-
friendly; and third, begin the long road
back to being the flagship conservation
system that was once the envy of the
world.

Mr. President, on March 7 of this
year, the General Accounting Office
testified at a hearing before the Sub-
committee on Parks, Historic Preser-
vation and Recreation that the Na-
tional Park System is in failing health.
The addition of numerous new areas to
the System, increased visitation, and
unfunded mandates have stretched the
financial resources of the Service so far
that basic visitor services are being
cut, infrastructure maintenance is de-
ferred, and accountability is sorely
lacking.

In addition, the National Park Serv-
ice has other problems it cannot solve
under existing law. Many park employ-
ees live in Government housing that
most of us, even those with Spartan
tastes, would find unacceptable as de-
cent living quarters. Yet these employ-
ees are afraid that if their housing is
brought up to standard, their rent will
go beyond the range of their ability to
pay. Private companies acting as part-
ners with the National Park Service
and other land management agencies
to provide needed accommodations, fa-
cilities and services to park visitors
are subject to ridiculous regulation and
redtape under existing laws. With this
legislation, I propose to correct this
problem. Simply put, if we can’t afford
to take care of the caretakers, how can
we hope to take care of the resources
under their charge?

The current park admission and spe-
cial use fee systems need revamping so
that fees are fair for all types of visi-
tors, whether they bring their own car
into the parks or arrive by commercial
bus.

Mr. President, I would like to give a
brief outline of provisions of the Na-
tional Park Service Enhancement Act,
which I believe will solve the problems
I just described.

Title I of the bill reforms National
Park Service concessions policy. It
provides clear definitions of conces-
sioners and commercial use contrac-
tors and establishes similar procedures
for awarding and managing contracts
with both types of businesses. An ex-
ample of how ridiculous the existing
system is comes from my home State
of Alaska. At Glacier Bay National
Park, commercial cruise ships that
come into the bay between June and
August operate under 100-page conces-
sion contracts; the rest of the year
they operate under 2-page commercial
use licenses. Two sets of paperwork for
one kind of service. The problem is fur-
ther exacerbated from region to region
and from park to park. There is no con-
sistency for the issuance of a simple
permit. This legislation, when enacted,
provides uniformity and user-friendly
systems.

In addition, this title will relieve the
National Park Service of having to ap-
prove a concessioner’s rates and
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charges for every single sales item and
service where nearby competition will
allow market forces to set a reasonable
price. This alone should free National
Park Service concessions specialists
from spending weeks deciding what a
hot dog should cost at Padre Island Na-
tional Seashore, only to reach a deter-
mination that there is no hot dog to
compare it to. My bill, when enacted,
will correct this sort of overregulation.

Other key provisions in title I in-
clude possessory interest, probably the
most controversial aspect of conces-
sions reform. Other legislation intro-
duced would do away with possessory
interest. As a former banker, I have to
wonder what financial institution is
going to loan funds to a business for
real estate improvements which are
not expected to hold their value? What
sense does it make to amortize
possessory interest so that all assets
constructed or improved by conces-
sioners would eventually be owned by
the Government? The National Park
Service, by its own admission, has bil-
lions of dollars in infrastructure main-
tenance backlog. Why would we want
to add to the backlog when everyone
on this floor knows the National Park
Service cannot afford to maintain what
it already has?

On the issue of competition, discus-
sion has focused on the current pref-
erential right of renewal. I feel very
strongly that it is in the best interest
of both the National Park Service and
the visiting public to maintain con-
tinuity where existing concessioners
have a track record of good service. My
bill creates incentive for high quality
service by awarding good concessioners
with a credit of extra points to apply
toward the total points that the Sec-
retary may award proposals submitted
by bidders. There is no reason to have
turnover for the sake of turnover—con-
tinuation of high quality service only
makes sense, and it is good business.

The combination of provisions in
title I of this bill should result in high-
er franchise fees offered by bidders be-
cause they know that their investment
in improvements will not be depre-
ciated to zero for non-tax purposes, and
that they will have incentive to pro-
vide superior services to the public.
Commercial use contractors will be
less subject to inconsistent application
of Park Service policy and enjoy the
benefits of a binding contract, just as
concessioners do.

These provisions add up to good busi-
ness sense for the private sector, the
public, and the National Park Service.
Ultimately, they will add up to good
sense for the U.S. Forest Service, the
Bureau of Land Management, and the
U.S. Fish and Wildlife Service as they
are directed to adopt consistent regula-
tions for substantially similar com-
mercial and non-recreational uses on
lands within their jurisdiction.

Title II amends the Land and Water
Conservation Fund Act sections relat-
ing to admission, recreation, and spe-
cial use fees. It is only realistic that
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actual park users shoulder more re-
sponsibility for maintaining the na-
tional parks and visitor services pro-
vided in the parks than those who are
not users. This bill raises fees to a rea-
sonable level for the Golden Eagle
Passport, the annual park pass, and es-
tablishes a uniform per-visit fee at
parks that charge admission fees.

Commercial tour use fees will be set
solely according to vehicle capacity,
without the addition of a per person
charge. This flat fee rate relieves the
ranger at the gate to Yosemite Na-
tional Park from holding up a commer-
cial motor coach for 15 minutes in
order to see which riders have Golden
Age, Access or Eagle Passports exempt-
ing them from additional entrance
fees. Multipassenger commerical vehi-
cles will no longer be penalized for
what should be recognized as an envi-
ronmentally sound practice—providing
a national park experience to many
people at one time while using only a
single vehicle. The results are less pol-
lution and less congestion in our busier
parks.

Reforming National Park Service fee
programs will not make the agency
self-supporting. That is not the intent
of my legislation. However, current ad-
mission fees are below what anyone
would reasonably expect. Fees should
be more uniformly applied across the
System and should contribute to offset
diminished appropriations. To that end
this bill removes many of the prohibi-
tions on collecting admission fees at
certain types of National Park System
units. If we are to restore the System,
everyone must contribute. Exceptions
must be extremely limited or elimi-
nated. What is fair is fair for everyone.

Title III of the National Park Service
Enhancement Act relates to ski area
permits on national forest lands. It
would establish a ski area permit fee
that returns fair value to the United
States. The fee formula outlined in the
bill is simple, equitable and consistent,
and will simplify the administrative
burdens on both the ski area permit-
tees and the Forest Service personnel
who administer the permits.

Title IV will make it much more dif-
ficult to add units to the National
Park System without careful consider-
ation. The National Park System
should be a collection of the finest and
most fitting examples of our national
heritage, maintained accordingly. Di-
lution of the System by less than suit-
able sites threatens to bring the Na-
tional Park System down to the lowest
common denominator.

The National Park Service will de-
velop a comprehensive plan to guide
the direction of the National Park Sys-
tem into the next century. The plan
will include clarification of the Park
Service role and mission in preserving
our national heritage in concert with
other such efforts by Federal, State,
and local entities. New criteria for in-
clusion of areas in the System will be
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developed. Topics and themes not rep-
resented in the System will be identi-
fied and a priority list for representa-
tion developed.

I mentioned the need for housing re-
form earlier. Title V of the bill will
give the Secretaries of Interior and Ag-
riculture greater authority to provide
housing for their employees, both with-
in and outside of national park bound-
aries.

For employees at Dry Tortugas Na-
tional Park, who live for 8 days at a
time on a tiny island, the bill will en-
able the National Park Service to rent
housing on the Florida mainland for
them to use when they come off the is-
land for their days off. In the past,
rangers and other employees were
forced to rent motel rooms at tourist
season rates or sleep in their cars just
to be able to wash their clothes and
buy groceries before going back out to
their remote duty stations.

Agencies will be able to work with
the private sector to construct, de-
velop, rehabilitate, manage, and lease
housing for their employees. This pro-
posal has the potential to remove huge
financial and administrative burdens
from those agencies. In addition, em-
ployees will be assured that their rent,
as paid to their Government landlords,
will not be more than a reasonable per-
centage of their pay.

Title VI establishes a system for dis-
position of receipts collected by the
National Park Service as admission,
recreation, special use, and franchise
fees. As allowed now, parks collecting
admission and recreation fees may re-
tain amounts equal to their direct
costs of collecting such fees to cover
those costs. Receipts equal to those
currently going into the general Treas-
ury will continue to be deposited there,
as well as half the additional receipts.
The other 50 percent of additional re-
ceipts will go into a newly established
National Park Service account in the
Treasury, known as the park improve-
ment fund.

Moneys in the park improvement
fund will go back to the national parks
to take care of operational and project
needs. Seventy-five percent of fund re-
ceipts collected at a specific park as
part of a particular fee program will go
back to that park. The remaining 25
percent will be distributed among
other parks that may not collect that
type of fee. To ensure accountability,
parks must submit requests for spend-
ing their returned funds for approval
by the Secretary of the Interior, who in
turn forwards them to Congress for re-
view.

The final title of the bill renews the
recently expired authority for the Na-
tional Park System Advisory Board
and charges it with conducting two im-
portant studies. Within a year of enact-
ment of this legislation, the advisory
board, working in consultation with
the National Park Service, must re-
view most units of the National Park
System to determine whether greater
or equal resource protection and vis-
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itor use could be achieved through al-
ternative management of those areas.
Additionally, as part of this study, the
advisory board will use the organic leg-
islation of the National Park Service
and of its units to develop criteria to
guide the Congress and the Secretary
of Interior in establishing and sup-
porting new additions to the National
Park System. The second task of the
advisory board is to review existing
visitor services at each unit of the Na-
tional Park System for adequacy and
to identify specific park needs for new
or additional services.

Mr. President, I offer this legislation
as a way to help the National Park
Service, other land management agen-
cies, and even Congress to do the right
thing. The National Park System is
strained to the breaking point by poor-
ly conceived additions. We must reex-
amine the definition of a worthy unit
and ensure that any additions to the
System meet the new definition.

We must assist the National Park
Service and other agencies in estab-
lishing businesslike, and mutually ben-
eficial relationships with partners in
the private sector, including park con-
cessioners and others who provide
needed commerical services on public
lands. Often these agencies operate
with a rather one-sided view of what
partnership means. A partnership is a
two-way street—this legislation takes
us down that road.

Mr. President, the National Park
Service Enhancement Act is a course
correction which will help the National
Park Service get back on track in pre-
serving and protecting our national
heritage and allowing and encouraging
opportunities for people to enjoy that
heritage.

Mr. President, I ask unanimous con-
sent that the text of the bill and a sec-
tion-by-section analysis appear in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1144

Be it enacted by the Senate and the House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National

Park Service Enhancement Act”’.
TITLE I—CONCESSION REFORM
SEC. 101. FINDINGS

In addition to the findings and policy stat-
ed in Public Law 89-249 (79 Stat. 969; 16
U.S.C. 20-20G), entitled ‘“‘An Act relating to
the establishment of concession policies in
the areas administered by the National Park
Service and for other purposes’ (hereinafter
referred to as the ‘1965 Act’’), the Congress
finds that—

(1) provisions of accommodations, facili-
ties, and services to the public in units of the
National Park Service by concessioners and
commercial use contractors, as defined in
section 102(a), will be enhanced by revising
the existing policies and procedures for solic-
iting proposals for concession and commer-
cial use contracts, selecting bidders, and
evaluating concession and commercial use
operations;

(2) such revisions will result in quality ac-
commodations, services and facilities for
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public use and enjoyment at reasonable rates
if there are proper incentives for capital in-
vestment in the construction, rehabilitation
and maintenance of those facilities and
equipment in the national parks which are
for the primary use of concessioners oper-
ating therein and that such investment
should be provided by private funds to the
maximum extent practicable; and

(3) encouragement of such private capital
investment requires that a concessioner be
accorded a compensable possessory interest
in such facilities and equipment.

SEC. 102. AMENDMENTS TO THE 1965 ACT

(a) DEFINITIONS.—Section 2 of the 1965 Act
(P.L. 89-249 (79 Stat. 969); 16 U.S.C. 20a) is re-
numbered as section 2, with the following
new section inserted before it:

““SEC. 2. As used in this Act,

‘‘(a) ‘bidder’ means a person, corporation
or other entity who has submitted, or may
submit, a proposal, whether or not such bid-
der is also the concessioner or commercial
use contractor, respecting the accommoda-
tions, facilities or services which are the
subject of such proposal;

‘““(b) ‘commercial use contractor’ means a
person, corporation, or other entity acting
under a contract for recurring commercial
activities which are generally initiated and
terminated outside the park, and are not
conducted from permanent facilities within
the park: Provided, That permanent facilities
do not include cabins, tent platforms or
other similar structures possessed by com-
mercial use contractors used in connection
with guided or outfitted activities;

‘(c) ‘contract’ means a formal, written
agreement between the Secretary and the
concessioner or commercial use contractor
to provide accommodations, facilities, or
services at a park;

‘(d) ‘concessioner’ means a person, cor-
poration, or other entity operating from per-
manent facilities within a park and acting
under a contract with the Secretary;

‘‘(e) ‘franchise fee’ means the fee required
by a contract to be paid to the United
States, which may be expressed as, but not
required to be, a percentage of gross receipts
derived therefrom, and which shall be in ad-
dition to fees required to be paid to the
United States for the use of federally-owned
buildings or facilities;

“(f) ‘park’ means a unit of the National
Park System;

‘(g) ‘proposal’ means the complete pro-
posal for a contract offered by a bidder in re-
sponse to the solicitation for such contract
issued by the Secretary;

““(h) ‘prospectus’ means a document or doc-
uments issued by the Secretary and included
with a solicitation setting forth the min-
imum requirements for the award of a con-
tract;

‘(i) ‘renewal incentive’ means a credit of
points toward the score awarded by the Sec-
retary to a concessioner or commercial use
contractor performing above the satisfactory
performance level on such concessioner’s
commercial use contractor’s proposal sub-
mitted in response to a solicitation for the
renewal of such contract;

“(j) ‘Secretary’ means the Secretary of the
Interior, unless otherwise noted;

‘“(k) ‘selected bidder’ means the bidder se-
lected by the Secretary for the award of a
concession or commercial use contract until
such bidder becomes the concessioner or
commercial use contractor under such con-
tract;

‘(1) ‘solicitation’ means a request by the
Secretary for proposals in response to a pro-
spectus; and

““(m) ‘sound value’ means the value of any
structure, fixture or improvement, deter-
mined upon the basis of reconstruction cost
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less depreciation evidenced by its condition
and prospective serviceability in comparison
with a new unit of like kind, but not to ex-
ceed fair market value.”’.

(b) Section 3 of the 1965 Act (P.L. 89-249) (79
Stat. 969); 16 U.S.C. 20a) is further amended
by striking ‘‘and corporations (hereinafter
referred to as ‘concessioners’)’” and replacing
it with ‘¢, corporations and other entities.”’

(c) Existing section 3(a) is amended by re-
numbering it as section 4(a) and by striking
“may’’ from the first and second sentences
and replacing it with ‘‘shall”.

(d) Section 3(b) is renumbered as section
4(b).

(e) RATES AND CHARGES TO THE PUBLIC.—
Section 3(c) of the 1965 Act (P.L. 89-249 (79
Stat. 969); 16 U.S.C. 20b(c)) is renumbered as
section 4(c) and amended to read as follows:

‘“(c) In general, rates and charges to the
public shall be set by the concessioner or
commercial use contractor. A concessioner’s
or commercial use contractor’s rates and
charges to the public shall be subject to the
approval of the Secretary only in those in-
stances where the Secretary determines that
sufficient competition for such facilities and
services does not exist within or in close
proximity to the park in which the conces-
sioner or commercial use contractor oper-
ates. In those instances, the contract shall
state that the reasonableness of the conces-
sioner’s or commercial use contractor’s rates
and charges to the public shall be reviewed
and approved by the Secretary primarily by
comparison with those rates and charges for
facilities and services of comparable char-
acter under similar conditions, with due con-
sideration for length of season, seasonal
variations, average percentage of occupancy,
accessibility, availability and costs of labor
and materials, type of patronage, and other
factors deemed significant by the Sec-
retary.”.

(f) METHOD OF DETERMINING FRANCHISE
FEES.—Section 3(d) of the 19656 Act (P.L. 89—
249 (79 Stat. 969); 16 U.S.C. 20b(d)) is renum-
bered as section 4(d) and amended to read as
follows:

‘(d) Franchise fees, however stated, shall
be fixed at the time of commencement of the
contract as stated in the selected proposal.
The Secretary shall determine the suggested
minimum franchise fee in any prospectus in
a manner that will provide the concessioner
or commercial use contractor with a reason-
able opportunity to realize a profit under the
contract taken as a whole, commensurate
with the capital invested and the obligations
assumed. The Secretary may temporarily or
permanently reduce franchise fees under a
contract if the Secretary determines that
such reduction is equitable under the cir-
cumstances.”

(g) NEW OR ADDITIONAL SERVICES.—Section
4 of the 1965 Act (P.L. 89-249 (79 Stat. 969); 16
U.S.C. 20c) is renumbered as section 5 and
amended by striking ‘‘, other than the con-
cessioner holding a preferential rights,”
from the last sentence.

(h) REPEAL OF EXISTING RENEWAL PREF-
ERENCE.—Section 5 of the 19656 Act (P.L. 89-
249 (79 Stat. 969); 16 U.S.C. 20d) is repealed:
Provided, That the renewal of contracts en-
tered into before enactment of this title (in-
cluding the renewal of expired contracts
where the concessioner or commercial use
contractor has continued to operate under a
temporary extension) shall be subject to
such section 5 for the first renewal which be-
comes effective after the date of enactment
of this title.

1) PROTECTION OF CONCESSIONER’S
POSSESSORY INTEREST.—Section 6 of the 1965
Act (P.L. 89-249 (79 Stat. 969); 16 U.S.C. 20e)
is amended by:

(1) replacing the fifth sentence with ‘“‘Just
compensation shall be an amount equal to
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the sound value of such structure, fixture, or
improvement at the time of taking by the
United States or expiration of the con-
tract.”’; and

(2) striking the last sentence and desig-
nating the existing text as subjection (a) and
by adding the following subsection (b):

‘“(b) Not less than twelve months before
the expiration of any contract which recog-
nizes a possessory interest, if the amount of
compensation shall not have previously been
agreed between the Secretary and the con-
cessioner, the concessioner shall submit to
the Secretary an independent appraisal of
the sound value of the structures, fixtures or
improvements in which the concessioner has
an investment interest. Such appraisal must
be performed by an appraiser with signifi-
cant experience in the appraisal of assets
similar to those valued thereunder, and be
conducted and dated as of a date not earlier
than eighteen months before the expiration
of the concession contract or as of the date
of taking, if earlier. In determining the fair
market value of any such structure, fixture
or improvement which is primarily used for
the production of income, such appraiser
shall employ the income approach to valu-
ation in a manner consistent with the proce-
dures and assumptions then generally em-
ployed for similar income-producing assets
by appraisers who are members of the Amer-
ican Institute of Real Estate Appraisers or
the Society of Real Estate Appraisers: Pro-
vided, That such appraisal shall assume a fu-
ture franchise fee equal to the average an-
nual franchise fee payable by the conces-
sioner during the term of such concessioner’s
existing contract. With respect to any struc-
ture, fixture or improvement which is not
primarily used for the production of income,
the fair market value shall be equal to the
reconstruction cost of such structure, fix-
ture, or improvement, less depreciation evi-
denced by its condition and prospective serv-
iceability in comparison with a new unit of
like kind. Any structures, fixtures, or im-
provements acquired or constructed after the
date of such appraisal in which the conces-
sioner holds an investment interest shall be
deemed to have sound values as of the date
of such acquisition or construction equal to
the concessioner’s original cost. The amount
to be paid to the concessioner for the conces-
sioner’s investment interest on the date of
taking by the United States or at the expira-
tion of the contract shall equal the appraised
sound value or the concessioner’s original
cost for newly-constructed or acquired struc-
tures, fixtures or improvements, as applica-
ble, increased by the percentage increase in
the Consumer Price Index—All Urban Con-
sumers reported by the United States De-
partment of Labor from the month including
the date of such appraisal (or the date of
construction or acquisition of structures,
fixtures or improvements acquired or con-
structed after the date of such appraisal) to
and including the month prior to the date of
taking by the United States or expiration of
the contract. If the Secretary disagrees with
the appraisal submitted by the concessioner,
he may present the concessioner with an
independent appraisal performed by an ap-
praiser with significant experience in the ap-
praisal of assets similar to those valued
thereunder, dated as of the same date as the
concessioner’s appraisal and prepared in a
manner consistent with the manner of prepa-
ration of the concessioner’s appraisal, as
specified above, not less than three months
after receipt of the concessioner’s appraisal.
If the concessioner and the Secretary are un-
able to agree on the sound value of the con-
cessioner’s possessory interest, the Sec-
retary and the concessioner may agree to di-
rect the Secretary’s appraiser and the con-
cessioner’s appraiser to choose a third ap-
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praiser, who shall recommend either the con-
cessioner’s appraisal or the Secretary’s ap-
praisal as the more accurate appraisal of
such sound value to the Secretary. The con-
cessioner shall pay the cost of the conces-
sioner’s appraiser and the United States
shall pay the cost of the Secretary’s ap-
praiser, if any. If a third appraiser is selected
as provided above, the cost of such appraiser
shall be shared equally by the concessioner
and the United States.”.

(j) TECHNICAL AMENDMENTS.—The 1965 Act
(P.L. 89-249 (79 Stat. 969); 16 U.S.C. 20) is
amended by renumbering existing sections 7
through 9 as sections 11 through 13 accord-
ingly.

(k) COMPETITIVE SELECTION PROCESS, CON-
TRACTS, AND PERFORMANCE KEVALUATION.—
The 1965 Act (P.L. 89-249 (79 Stat. 969); 16
U.S.C. 20) is amended by adding a new sec-
tion 7, 8, 9, and 10 as follows:

“SEC. 7. (a) Except as provided in sub-
sections (b) and (c), and consistent with the
provisions of subsection (h), any contract en-
tered in to pursuant to the National Park
Service Enhancement Act shall be awarded
to the person, corporation or other entity
submitting the best proposal as determined
by the Secretary, through a competitive se-
lection process. Within 180 days after the
date of enactment of the National Park
Service Enhancement Act, the Secretary
shall promulgate appropriate regulations es-
tablishing such process. The regulations
shall include provisions for establishing a
method or procedure for the resolution of
disputes between the Secretary and a conces-
sioner or commercial use contractor in those
instances where the Secretary has been un-
able to meet conditions or requirements or
provide such services, if any, as set forth in
a prospectus as described below.

‘“SEC. 7. (b) The provisions in this Act shall
be subject to any limitation or special provi-
sion contained in the Alaska National Inter-
est Lands Conservation Act (16 U.S.C. 3101 et
seq.). Subject to the provisions of section
1307 of the Alaska National Interest Lands
Conservation Act (16 U.S.C. 3197), a priority
shall be given to commercial use contractors
operating cruise ships (defined as motor ves-
sels at or over 6,000 gross tonnage [Inter-
national Convention System], providing
overnight accommodations for all pas-
sengers, and operating with itineraries of 3
or more days) who provide tours in Glacier
Bay national park which originate in South-
east Alaska.

‘‘(c) Notwithstanding the provisions of sub-
section (a), the Secretary may award on a
noncompetitive basis: (1) a temporary con-
tract for a term of not more than two years
if the Secretary determines such an award to
be necessary in order to avoid interruption
of services to the public at a park or (2) a
contract which the Secretary estimates will
result in annual gross receipts of no more
than $2,000,000, if the Secretary determines
that continuity and quality of service, ad-
ministrative savings, or the lack of potential
bidders do not require the solicitation of pro-
posals. Prior to making a determination to
award a temporary contract, the Secretary
shall take all reasonable and appropriate
steps to consider alternative actions to avoid
interruption of services.

‘(d) Prior to making a solicitation for a
contract, other than a contract subject to
the provisions of subsection (c) of this sec-
tion, the Secretary shall prepare a pro-
spectus for such solicitation, shall publish a
notice of its availability at least once in
such local or national newspapers or trade
publications as the Secretary determines ap-
propriate, and shall make such prospectus
available upon request to all interested par-
ties. The prospectus shall include, but need
not be limited to, the following information:
the
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suggested minimum requirements for such
contract, including the minimum suggested
fee, which shall provide the selected bidder
with a reasonable opportunity to realize a
profit on the selected bidder’s operation
under the contract; the terms and conditions
of the existing contract awarded for such
park, if any, including all fees and other
forms of compensation provided to the
United States by the concessioner or com-
mercial use contractor; other authorized fa-
cilities or services which may be included in
the proposal; facilities and services to be
provided by the Secretary to the conces-
sioner or commercial use contractor, if any,
including but not limited to, public access,
utilities, and buildings; minimum public
services to be offered within a park by the
Secretary, including but not limited to, in-
terpretive programs, campsites, and visitor
centers; and such other information related
to the concession operation or commercial
use activity available to the Secretary which
is not privileged or otherwise exempt from
disclosure under Federal law, as the Sec-
retary determines is necessary to allow for
the submission of competitive proposals.

‘‘(e) The Secretary may reject any pro-
posal, notwithstanding the amount of fees
offered, even if such proposal meets the min-
imum requirements established by the Sec-
retary, if he determines that the person, cor-
poration, or entity making such proposal is
not qualified, or is likely to provide unsatis-
factory services, or that the proposal is not
sufficiently responsive to the objectives of
protecting and preserving park resources and
of providing necessary and appropriate fa-
cilities or services to the public at reason-
able rates. The Secretary may consider a
proposal made by a bidder which fails to
meet the suggested minimum requirements
included in the prospectus, but shall not
award a contract to such a bidder if one or
more other proposals have met such min-
imum requirements unless all such other
proposals are rejected. If all proposals sub-
mitted are rejected by the Secretary, he
shall establish new suggested minimum con-
tract requirements and re-initiate the com-
petitive selection process.

“(f) In selecting the best proposal, the Sec-
retary shall consider the following primary
factors: the responsiveness of the proposal to
the objectives of protecting and preserving
park resources, of providing high quality
service to the public, and of providing nec-
essary and appropriate accommodations, fa-
cilities and services to the public at reason-
able rates; the experience and related back-
ground of the bidder, including, but not lim-
ited to, such bidder’s performance and exper-
tise in providing the same or similar accom-
modations, facilities or services, in each case
taking into account the experience and re-
lated background of any entities which are
affiliated with the bidder; and the financial
capability of the bidder submitting the pro-
posal. The Secretary may also consider such
secondary factors as the Secretary deems ap-
propriate, including the proposed franchise
fee: Provided, That consideration of revenue
to the United States shall be subordinate to
the primary factors as set forth above.

‘‘(g) The Secretary shall submit any pro-
posal contract with anticipated annual gross
receipts in excess of $5,000,000 or a duration
in excess of 10 years to the Committee on
Energy and Natural Resources of the United
States Senate and the Committee on Re-
sources of the United States House of Rep-
resentatives. The Secretary shall not ratify
any such proposed contract until at least 60
days subsequent to the submission thereof to
both Committees.

““(h) To provide proper incentives for con-
cessioners and commercial use contractors
to operate in a manner which exceeds the
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minimum performance requirements of the
contract, each concessioner or commercial
use contractor who meets the requirements
set forth below shall receive an automatic
credit of an additional 10% of the maximum
points which are available to be awarded by
the Secretary to any proposal which is sub-
mitted in response to a solicitation for the
renewal of such contract or license. In order
to receive this renewal incentive, the conces-
sioner or commercial use contractor must
have received a performance rating of
‘“‘good’” pursuant to section 9(a) for at least
fifty percent of the years of the contract
term and must not have received an unsatis-
factory rating under such contract during
any of the five years prior to the renewal
thereof. Concessioners and commercial use
contractors operating under temporary con-
tract, license or permit extensions granted
by the Secretary after expiration of their
original contract, license or permit term at
the time of enactment of this section shall
retain any renewal incentive described above
earned under the original contract.

‘(i) Notwithstanding the provisions of sub-
section (h), the Secretary shall grant a pref-
erential right of renewal to a commercial
use contractor for a contract which pri-
marily authorizes a such contractor to pro-
vide outfitting, guide, river running, or other
similar services within a park, and which the
Secretary estimates will have annual gross
revenues of no more than $1,000,000: Provided;
That the commercial use contractor has re-
ceived a performance rating of ‘‘good’ pursu-
ant to section 9(a) for at least fifty percent
of the years of the contract term and must
not have received an unsatisfactory rating
under such contract during the any of the
five years prior to the renewal thereof. Com-
mercial use contractors operating under
temporary contract, license or permit exten-
sions granted by the Secretary after expira-
tion of their original contract, license or per-
mit term at the time of enactment of this
section shall retain any preferential right of
renewal described above earned under the
original contract.

‘““SEC. 8. (a) A contract entered into subse-
quent to enactment of the National Park
Service Enhancement Act shall be awarded
for a term not to exceed 10 years except that
the Secretary may award a contract for a
longer term, not to exceed 30 years, if the
Secretary determines that it is in the public
interest. Where a concessioner or commer-
cial use contractor is required to make sub-
stantial investments in structures, fixtures,
or improvements in the park, the Secretary
shall provide for a contract term that is
commensurate with such investments.

‘“(b) No contract may be transferred, as-
signed, sold, or otherwise conveyed by a con-
cessioner or commercial use contractor
without prior written notification to, and
approval of, the Secretary, who shall not un-
reasonably withhold or delay such approval
but shall not approve the transfer, assign-
ment, sale, or conveyance of a contract to
any individual, corporation or other entity if
the Secretary determines that: (1) such indi-
vidual, corporation or entity is, or is likely
to be, unable to completely satisfy all of the
requirements, terms, and conditions of the
contract or (2) such transfer, assignment,
sale, or conveyance is not consistent with
the objectives of protecting and preserving
park resources, providing high quality serv-
ice to the public, and of providing necessary
and appropriate facilities or services to the
public at reasonable rates. If the Secretary
decides to approve a transfer, assignment,
sale, or other conveyance of a contract with
gross receipts for the most recently com-
pleted calendar year in excess of $5,000,000, or
with a remaining term in excess of 10 years,
he shall notify the Committee on Energy and
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Natural Resources of the United States Sen-
ate and Committee of Resources of the House
of Representatives of the request, including,
but not limited to, the names of the parties
involved in the request. The approval by the
Secretary shall not take effect until 60 days
subsequent to the notification of both Com-
mittees.

‘“(c) A successor concessioner or commer-
cial use contractor to whom a contract has
been transferred, assignee, sold or conveyed
shall be entitled to the benefit of any ‘‘good”
ratings received by the prior concessioner or
commercial use contractor during the term
of the contract.

“SEC. 9. (a) Within 180 days after the date
of enactment of the National Park Service
Enhancement Act, the Secretary shall pub-
lish regulations establishing reasonable gen-
eral standards and criteria for evaluating the
performance of a concessioner or commercial
use contractor on its overall operation under
a contract which shall provide for rating of
‘“‘unsatisfactory’’, ‘“‘satisfactory’’, and
“‘good”’. The evaluation regulations shall ad-
dress both operational performance and con-
tract compliance and shall identify both
positive and negative aspects of the oper-
ation. The standards and criteria for a good
rating shall require a level of performance
which clearly exceeds the minimum require-
ments under the contract but which is rea-
sonably attainable by a competent conces-
sioner of commercial use contractor based
upon the nature of such concessioner’s or
commercial use contractor’s operation. Prior
to entering into a contract, the Secretary
and selected bidder will jointly develop rat-
ing criteria and standards for each rating
under the contract, consistent with such reg-
ulations, against which the concessioner or
commercial use contractor will be evaluated
annually.

“‘(b) The Secretary shall annually conduct
an evaluation of each concessioner and com-
mercial use contractor or commercial use
contractor and shall assign an overall rating
for each concessioner or commercial use con-
tractor for each year. The procedure for any
performance evaluation shall be provided in
advance to each concessioner and commer-
cial use contractor, and each shall be enti-
tled to a complete explanation of any rating
given. If the Secretary’s performance evalua-
tion for any year results in an unsatisfactory
rating of the concessioner or commercial use
contractor, the Secretary shall so notify the
concessioner or commercial use contractor
in writing, and shall provide the conces-
sioner or commercial use contractor with a
list of the minimum requirements necessary
to receive a rating of satisfactory. The Sec-
retary may terminate a contract if the con-
cessioner or commercial use contractor fails
to correct and meet the minimum require-
ments identified by the Secretary within the
limitations established by the Secretary at
the time notice of the unsatisfactory rating
is provided to the concessioner or commer-
cial use contractor. If the Secretary termi-
nates a contract pursuant to this section,
the outgoing concessioner may be required
to pay for costs incurred by the Secretary
associated with prospectus development and
bidder proposal evaluation, as well as the dif-
ference between the new contract’s franchise
fee and that paid by the outgoing conces-
sioner, if the new franchise fee is lower.

‘“(c) The Secretary shall notify the Com-
mittee on Energy and Natural Resources of
the United States Senate and the Committee
on Resources of the United States House of
Representatives of each unsatisfactory rat-
ing and of each contract terminated pursu-
ant to this section.

‘“SEC. 10. Notwithstanding any other provi-
sion of law, each contract awarded by the
Department of the Interior for concessioner or
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commercial use contractor-provided visitor
services performed in whole or in part of a
State which is not contiguous with another
State and has an unemployment rate in ex-
cess of the national average rate of unem-
ployment as determined by the Secretary of
Labor shall include a provision requiring the
concessioner or commercial use contractor
to employ, for the purpose of performing
that portion of the contract in such State
this is not contiguous with another State,
individuals who are residents of such State
and who, in the case of any craft or trade,
possess or would be able to acquire promptly
the necessary skills.”

SEC. 103. ISSUANCE OF CONTRACTS AND NON-
RECURRING COMMERCIAL/NONREC-
REATIONAL USE PERMITS BY OTHER
LAND MANAGEMENT AGENCIES.

Within two years of the date of enactment
of this title, and to the extent practicable,
the Secretary of the Interior and Secretary
of Agriculture shall adopt procedures con-
sistent with those established by this title
for the National Park Service for issuing
contracts and nonrecurring commercial/non-
recreational use permits as described herein
for substantially similar services and activi-
ties taking place on federal lands managed
by the United States Forest Service, Bureau
of Land Management, and United States
Fish and Wildlife Service.

TITLE II—NATIONAL PARK FEES

SEC. 201. FEES.

(a) ADMISSION FEES.—Section 4(a) of the
Land and Water Conservation Fund Act of
1965 (P.L. 88-578; 16 U.S.C. 4601-6a(a)), is fur-
ther amended as follows:

(1) By deleting ‘‘fee-free travel areas’ and
“lifetime admission permit’” from the title
of this section.

(2) In the first sentence of paragraph
(L)(a)T), by striking “$25” and inserting
<$50”".

(3) By inserting at the end of clause (ii) of
paragraph (1)(A) the following: ‘‘Such re-
ceipts shall be made available, subject to ap-
propriation, for authorized resource protec-
tion, rehabilitation and  conservation
projects as provided for by subsection (I), in-
cluding projects to be carried out by the
Public Land Corps or any other conservation
corps pursuant to the Youth Conservation
Corps Act of 1970 (16 U.S.C. 1701 and fol-
lowing), or other related programs or au-
thorities, on lands administered by the Sec-
retary of the interior and the Secretary of
Agriculture.”.

(4) In paragraph (a)(1)(B), by striking ‘$15”
and inserting ‘“$25.

(5) In paragraph (a)(2), by striking the fifth
and sixth sentences, and by amending the
fourth sentence to read as follows: ‘“The fee
for a single-visit permit at any designated
area shall be not more than $6 per person.”’.

(6) In paragraph (a)3), by inserting the
word ‘‘Great’’ in the third sentence before
“Smoky’”’, and by striking the last sentence.

(7) In paragraph (a)(4), by striking the sec-
ond sentence in its entirety and inserting in
lieu thereof, ‘“‘Such permit shall be non-
transferable, shall be issued for a one-time
charge of $10, and shall entitle the permittee
to free admission into any area designated
pursuant to this subsection.”.

(8) In paragraph (a)(4), by amending the
third sentence to read as follows: ‘“No fees of
any kind shall be collected from any persons
who have a right of access for hunting or
fishing privileges under a specific provision
of law or treaty or who are engaged in the
conduct of official Federal, State, or local
government business.”’.

(9) In paragraph (a)(b), by striking it in its
entirety and insert in lieu thereof: ‘“The Sec-
retary of the Interior and the Secretary of
Agriculture shall establish procedures pro-
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viding for the issuance of a lifetime admis-
sion permit to any citizen of, or person le-
gally domiciled in, the United States, if such
citizen or person applies for such permit and
is permanently disabled. Such procedures
shall assure that such permit shall be issued
only to persons who have been medically de-
termined to be permanently disabled. Such
permit shall be nontransferable, shall be
issued without charge, and shall entitle the
permittee and one accompanying individual
to general admission into any area des-
ignated pursuant to this subsection, not-
withstanding the method of travel.”.

(10) In paragraph (a)(6)(A), by striking the
paragraph in its entirety and inserting in
lieu thereof: “No later than 18 months after
the enactment date of this sentence, the Sec-
retary of the Interior shall submit to the
Committee on Energy and Natural Resources
of the United States Senate and the Com-
mittee on Resources of the House of Rep-
resentatives a report on the admission fees
proposed to be charged at units of the Na-
tional Park System. The report shall include
a list of units of the National Park System
and the admission fee proposed to be charged
at each unit. The Secretary of the Interior
shall also identify areas where such fees are
authorized but not collected, including an
explanation of the reasons that such fees are
not collected.”.

(11) By striking paragraph (a)(9) in its en-
tirety and by renumbering current para-
graph (10) as ““(9)”.

(12) In paragraph (a)(11), by striking all but
the last sentence and renumbering it as
“(a)(10).

(13) By renumbering paragraph (a)(12) as
“a)(11)”.

(b) RECREATION FEES.—Section 4(b) of the
Land and Water Conservation Fund Act of
1965 (P.L. 88-578; 16 U.S.C. 460/-6a(b)), as
amended, is further amended as follows:

(1) By striking ‘‘fees for Golden Age Pass-
port permittees’ from the title;

(2) By striking ‘‘personal collection of the
fee by an employee or agent of the Federal
agency operating the facility,”’;

(3) By striking ‘“Any Golden Age Passport
permittee, or” and insert in lieu thereof
“Any”.

(c) CRITERIA, POSTING AND UNIFORMITY OF
FEES.—Section 4(d) of the Land and Water
Conservation Fund Act of 1965 (P.L. 88-578; 16
U.S.C. 4601-6a(d)) is amended by deleting
from the first sentence, ‘‘recreation fees
charged by non-Federal public agencies,”
and inserting in lieu thereof ‘‘fees charged by
other public and private entities,”.

(d) PENALTY.—Section 4(e) of the Land and
Water Conservation Fund Act of 1965 (P.L.
88-578; 16 U.S.C. 4601-6a(e)) is amended by de-
leting ‘‘of not more than $100.”” and inserting
in lieu thereof, ‘‘as provided by law.”’.

(e) TECHNICAL AMENDMENTS.—Section 4(h)
of the Land and Water Conservation Fund
Act of 1965 (P.L. 88-578; 16 U.S.C. 4601-6a(h)),
as amended, is further amended—

(1) by striking ‘“Bureau of Outdoor Recre-
ation” and inserting in lieu thereof, ‘‘Na-
tional Park Service”

(2) by striking ‘“Natural” in ‘“‘Committee
on Natural Resources of the House of Rep-
resentatives’’; and

(3) by striking ‘‘Bureau’ and inserting in
lieu thereof, ‘‘National Park Service’.

(f) TIME OF REIMBURSEMENT.—Section 4(k)
of the Land and Water Conservation Fund
Act of 1965 (P.L. 88-578; 16 U.S.C. 4601-6a(k))
is amended by striking the last sentence in
its entirety.

(g) CHARGES FOR TRANSPORTATION PRO-
VIDED BY THE NATIONAL PARK SERVICE.—Sec-
tion 4(1)(1) of the Land and Water Conserva-
tion Fund Act of 1965 (16 U.S.C. 4601-6a(1)) is
amended by striking the word ‘viewing”’
from the section title and inserting in lieu
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thereof ‘‘visiting’’, and by striking the word
“view” from the first sentence of subpara-
graph (1) and inserting ‘‘visit’’ in lieu there-
of.

(h) COMMERCIAL TOUR USE FEES.—Section
4(n) of the Land and Water Conservation
Fund Act of 1965 (P.L. 88-578; 16 U.S.C. 4601-
6a(n)), as amended, is further amended—

(1) by striking the first sentence of sub-
section (n)(1) and inserting ‘‘In the case of
each unit of the National Park System for
which an admission fee is charged under this
section, the Secretary of the Interior shall
establish, by October 1, 1995, a commercial
tour use fee in lieu of a per person admission
fee to be imposed on each vehicle entering
the unit for the purpose of providing com-
mercial tour services within the unit.”.

(2) by striking the period at the end of sub-
section (n)(3) and inserting ‘“‘with written no-
tification of such adjustments provided to
commercial tour operators twelve months in
advance of implementation.”.

(i) FEES FOR SPECIAL USES.—Section 4 of
the Land and Water Conservation Fund Act
of 1965 (P.L. 88-578; 16 U.S.C. 4601-6a)), as
amended, is further amended by adding the
following at the end thereof:

‘(o) FEES FOR COMMERCIAL/NON-REC-
REATIONAL USES.—Using the criteria estab-
lished in section 4(d) (16 U.S.C. 4601-6a(d)),
the Secretary of the Interior shall establish
reasonable fees for non-recurring commer-
cial or non-recreational uses of National
Park System units that require special ar-
rangements, including permits. At a min-
imum, such fees will cover all costs of pro-
viding necessary services associated with
such use, except that at the Secretary’s dis-
cretion, the Secretary may waive or reduce
such fees in the case of any organization
using an area within the National Park Sys-
tem for activities which further the goals of
the National Park Service. Receipts equal to
the cost of providing the necessary services
associated with such use may be retained at
the park unit in which the use takes place,
and remain available to cover such costs.”.

(j) CONFORMING AMENDMENTS.—The fol-
lowing Public Laws shall be amended as de-
scribed below—

(1) Section 3 of Public Law 70-805 (45 Stat.
1300), as amended, is further amended by
striking the last sentence;

(2) Section 5(e) of Public Law 87-657 (76
Stat. 540; 16 U.S.C. 459c-5), as amended, is
hereby repealed;

(3) Section 3(b) of Public Law 87-750 (76
Stat. 747; 16 U.S.C. 398e(b)) is hereby re-
pealed;

(4) Section 4(e) of Public Law 92-589 (86
Stat. 1299; 16 U.S.C. 460bb-3), as amended, is
further amended by striking the first sen-
tence;

(5) Section 6(j) of Public Law 95-348 (92
Stat. 487) is hereby repealed;

(6) Section 207 of Public
Stat. 77) is hereby repealed;

(7) Section 106 of Public Law 96-287 (94
Stat. 600) is amended by striking the last
sentence;

(8) Section 5 of Public Law 96-428 (94 Stat.
1843) is hereby repealed;

(9) Section 204 of Public Law 96-287 (94
Stat. 601) is amended by striking the last
sentence; and

(10) Public Law 100-55 (101 Stat. 371) is
hereby repealed.

SEC. 202. CHALLENGE COST-SHARE AGREE-
MENTS.

The Secretary of the Interior is authorized
to negotiate and enter into challenge cost-
share agreements with any Stat or local gov-
ernment, public or private agency, organiza-
tion, institution, corporation, individual, or
other entity for the purpose of sharing costs
or services in carrying out any authorized

Law 96-199 (94
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functions and responsibilities of the Sec-
retary with respect to any unit of the Na-
tional Park System (as defined in section
2(a) of the Act of August 8, 1953 (16 U.S.C.
1lc(a)), any affiliated area, or designated Na-
tional Scenic or Historic Trail.

SEC. 203. COST RECOVERY FOR DAMAGE TO NA-

TIONAL PARK RESOURCES.

Public Law 101-337 is amended as follows:

(1) In section 1 (16 U.S.C. 19jj), by amending
subsection (d) to read as follows:

‘(d) ‘Park system resource’ means any liv-
ing or nonliving resource that is located
within the boundaries of a unit of the Na-
tional Park System, except for resources
owned by a non-Federal entity.”.

(2) In section 1 (16 U.S.C. 19jj), by adding at
the end thereof the following:

‘(g) ‘Marine or aquatic park system re-
source’ means any living or non-living re-
source that is located within or is a living
part of a marine or aquatic regimen within
the boundaries of a unit of the National Park
System, except for resources owned by a
non-Federal entity.’.

(3) In section 2(b) (16 U.S.C. 19jj-1(b)), by
striking ‘‘any park’ and inserting in lieu
thereof ‘‘any marine or aquatic park”.

TITLE III—SKI AREA PERMITS ON
NATIONAL FOREST SYSTEM LANDS
SEC. 301. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) Although ski areas occupy less than
one-twentieth of one percent of National
Forest System lands nationwide, in many
rural areas of the United States, ski areas
and investments by ski area permittees on
National Forest System lands form the back-
bone of the local economy and a preponder-
ance of the employment base.

(2) Ski area operations and their attendant
communities provide revenues to the United
States in the form of permit fees, income
taxes, and other revenues which are ex-
tremely significant in proportion to the lim-
ited Federal acreage and Forest Service ad-
ministration and contractual obligations re-
quired to support such operations.

(3) In addition to alpine skiing, many ski
area permittees provide multiseason facili-
ties and enhanced access to National Forest
System lands, that result in greater public
use and enjoyment of such lands than would
otherwise occur;

(4) Unlike many other private sector users
of Federal Lands, ski areas in almost all
cases assume the risk to finance, construct,
maintain, and market all recreational facili-
ties and improvements on such lands.

(6) Many ski areas on National Forest Sys-
tem lands operate in an extremely competi-
tive environment with similar facilities lo-
cated on private or State lands, which re-
quires ski area permittees to maintain a
high level of capital investment to upgrade
existing facilities and install new facilities
(such as lifts, trails, snowmaking and trail
grooming equipment, restaurants, and day
care centers) to serve the public.

(6) Despite an outward appearance of eco-
nomic well-being resulting from an intensive
capital infrastructure, many ski area oper-
ations are marginally profitable due to the
competition and capital investments re-
ferred to in paragraph (5), weather condi-
tions, insurance premiums, the mnational
economy, and other factors beyond the con-
trol of the ski area permittee.

(7) Because of the contributions of ski
areas to the economies of the United States
and the rural communities in which they are
located, and the enhanced use and enjoyment
of National Forest System lands resulting
from ski areas, it is in the national interest
for the United States, where consistent with
national forest management objectives, to
take actions to promote the long-term eco-
nomic health and stability of ski areas and
associated communities.
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(8) The National Forest Ski Area Permit
Act of 1986 (U.S.C. 497b) has been of assist-
ance to ski area operations on National For-
est System lands by providing longer term
lease tenure and contractual stability to ski
area permittees, but further adjustments and
policy direction and warranted to address
problems related to permit fees and fee cal-
culations and conflicts with certain mineral
activities.

(b) PURPOSE.—In light of the findings of
subsection (a), it is the purpose of this title—

(1) To legislate a ski area permit fee that
returns fair market value to the United
States and at the same time—

(A) provides ski area permittees and the
United States with a simplified, consistent,
predictable, and equitable fee formula that is
commensurate with long-term planning, fi-
nancing, and operational needs of ski areas;
and

(B) simplifies bookkeeping and other ad-
ministrative burdens on ski area permittees
and Forest Service personnel; and

(2) to prevent future conflicts between ski
area operations and mining and mineral leas-
ing programs by withdrawing lands within
ski area permit boundaries from the oper-
ation of mining and mineral leasing laws.
SEC. 302. SKI AREA PERMIT FEES AND WITH-

DRAWAL OF SKI AREAS FROM OPER-
ATION OF MINING LAWS.

The National Forest Ski Area Permit Act
of 1986 (16 U.S.C. 497b) is amended by adding
at the end the following new sections:

“SEC. 4. SKI AREA PERMIT FEES.

‘‘(a) SKI AREA PERMIT FEE.—After the date
of enactment of this section, the fee for all
ski area permits on National Forest System
lands shall be calculated, charged, and paid
only as set forth in subsection (b) in order
to—

‘(1) return fair market value to the United
States and provide ski area permittees and
the United States with a simplified, con-
sistent, predictable, and equitable permit
fee;

‘“(2) simplify administrative, bookkeeping,
and other requirements currently imposed
on the Secretary of Agriculture and ski area
permittees on national forest lands; and

‘(3) save costs associated with the calcula-
tion of ski area permit fees.

“(b) METHOD OF CALCULATION.—

‘(1) DETERMINATION OF ADJUSTED GROSS
REVENUE SUBJECT TO FEE.—The Secretary of
Agriculture shall calculate the ski area per-
mit fee (SAPF) to be charged a ski area per-
mittee by first determining the permittee’s
adjusted gross revenue (AGR) to be subject
to the permit fee. The permittee’s adjusted
gross revenue (AGR) is equal to the sum of
the following:

‘“(A) The permittee’s adjusted gross reve-
nues from alpine lift ticket and alpine sea-
son pass sales plus revenue from alpine ski
school operations (LTA+SSA), with such
total multiplied by the permittee’s slope
transport feet percentage (STFP) on Na-
tional Forest System lands.

‘(B) The permittee’s adjusted gross reve-
nues from Nordic ski use pass sales and Nor-
dic ski school operations (LTN+SSN), with
such total multiplied by the permittee’s per-
centage (NR) of Nordic trails on National
Forest System lands.

‘“(C) The permittee’s gross revenues from
ancillary facilities (GRAF) physically lo-
cated on National Forest System lands, in-
cluding all permittee or subpermittee lodg-
ing, food service, rental shops, parking, and
other ancillary operations.

‘“(2) DEPICTION OF FORMULA.—Utilizing the
abbreviations indicated in paragraph (1), the
calculation of the adjusted gross revenue
(AGR) of a ski area permittee is illustrated
by the following formula:
“AGR=((LTA+SSA)STFP)+((LTN+SSN)NR)
+GRAF
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‘(3) DETERMINATION OF SKI AREA PERMIT
FEE.—The Secretary shall determine the ski
area permit fee (SAPF) to be charged a ski
area permittee by multiplying adjusted gross
revenue determined under paragraph (1) for
the permittee by the following percentages
for each revenue bracket and adding the
total for each revenue bracket:

““(A) 1.5 percent of all adjusted gross rev-
enue below $3,000,000.

‘“(B) 2.5 percent of all adjusted gross rev-
enue between $3,000,000 and $15,000,000.

“(C) 2.75 percent for adjusted gross revenue
between $15,000,000 and $50,000,000.

‘(D) 4.0 percent for the amount of adjusted
gross revenue that exceeds $50,000,000.

‘“(4) SLOPE TRANSPORT FEET PERCENTAGE.—
In cases where ski areas are only partially
located on National Forest System lands,
the slope transport feet percentage on na-
tional forest land referred to in paragraph (1)
is hereby determined to most accurately re-
flect the percent of an alpine ski area per-
mittee’s total skier service capacity which is
located on National Forest System land. It
shall be calculated as generally described in
the Forest Service Manual in effect as of
January 1, 1992.

‘“(5) ANNUAL ADJUSTMENT OF ADJUSTED
GROSS REVENUE.—In order to insure that the
ski area permit fee set forth in this sub-
section remains fair and equitable to both
the United States and ski area permittees,
the Secretary shall adjust, on an annual
basis, the adjusted gross revenue figures for
each revenue bracket in subparagraphs (A)
through (D) of paragraph (3) by the percent
increase or decrease in the national Con-
sumer Price Index for the preceding calendar
year.

‘‘(c) MINIMUM RENTAL FEE.—In cases where
an area of National Forest System land is
under a ski area permit but the permittee
does not have revenue or sales qualifying for
fee payment pursuant to subsection (a), the
permittee shall pay an annual minimum
rental fee of $2 for each acre of National For-
est System land under permit. Rental fees
imposed under this subsection shall be paid
at the time specified in subsection (d).

‘(d) TIME FOR PAYMENT.—Unless otherwise
mutually agreed to by the ski area permittee
and the Secretary, the ski area permit set
forth in subsection (b) shall be paid by the
permittee by August 31 of each year and
cover all applicable revenues received during
the 12-month period ending on June 30 of
that year. To simplify bookkeeping and fee
calculation burdens on the permittee and the
Forest Service, the Secretary shall no later
than March 15 of each year provide each ski
area permittee with a standardized form and
worksheets (including annual fee calculation
brackets and rates) to be used for fee cal-
culation and submitted with the fee pay-
ment.

‘‘(e) EXCLUSION OF REVENUE OBTAINED OUT-
SIDE OF NATIONAL FOREST LANDS.—Under no
circumstances shall ski area permittee rev-
enue or subpermittee revenue (other than
lift ticket, area use pass, or ski school sales)
obtained from operations physically located
on non-national forest land be included in
the ski area permit fee calculation.

‘“(f) DEFINITIONS.—To simplify bookkeeping
and administrative burdens on ski area per-
mittees and the Forest Service, as used in
this section, the terms ‘revenue’” and
‘‘sales’ shall mean actual income from sales.
Such terms shall not include sales of oper-
ating equipment, refunds, rent paid to the
permittee by sublessees, sponsor contribu-
tions to special events or any amounts at-
tributable to employee gratuities, discounts,
complimentary lift tickets, or other goods or
services (except for bartered goods) for which
the permittee does not receive money.
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‘(g) EFFECTIVE DATE FOR FEES.—The ski
area permit fees required by this section
shall become effective on July 1, 1995 and
cover receipts retroactive to July 1, 1994. If a
ski area permittee has paid fees for the 12-
month period ending on June 30, 1995, under
the graduated rate fee system formula in ef-
fect prior to the date of the enactment of
this section, such fees shall be credited to-
ward the new ski area permit fee due for that
period under this section.

“(h) TRANSITIONAL SKI
FEES.—

‘(1) DETERMINATION OF AVERAGE FEES.—In
order to minimize in any one year the effect
of converting individual ski areas from the
fee system in existence on the date of enact-
ment of this section to the ski area permit
fee required by subsection (a), each ski area
permittee subject to the new fee shall deter-
mine the permittee’s average existing fees
(AEF) for each year of the three-year period
ending on June 30, 1994, and the permittee’s
proforma average ski area permit fee (ASF)
under subsection (a) for each year of that pe-
riod. Both (AEF) and (ASF) shall be deter-
mined by adding together the fee payment
made by the ski area or the estimated pay-
ment that would have been paid under sub-
section (a) for each year of that period and
dividing by three.

‘(2) DETERMINATION OF TRANSITIONAL
FEES.—To calculate the ski area permit fee
required by subsection (a) for each year in
the five-year period ending on June 30, 1999,
the Secretary of Agriculture shall divide the
ski area permit fee required by subsection
(a) by the ASF and then multiply by the
AEF. The resulting fee shall be called the
Adjusted Base Fee (ABF). After June 30, 1999,
all ski areas will pay the ski area permit fee
required by subsection (a) without regard to
previous fees or rates paid.

‘(3) EFFECT OF LOW ABF.—Should the ABF
be less than the ski area permit fee required
by subsection (a), the ski area permittee
shall pay the lesser of the fee required by
subsection (a) or the ABF, which shall be ad-
justed by multiplying the ABF by—

““(A) 1.1 for the fee required to be paid by
August 31, 1995;

‘“(B) 1.2 for the fee required to be paid by
August 31, 1996;

“(C) 1.3 for the fee required to be
August 31, 1997;

‘(D) 1.4 for the fee required to be paid by
August 31, 1998; and

‘“(E) 1.5 for the fee required to be paid by
August 31, 1999.

‘‘(4) EFFECT OF HIGH ABF.—Should the ABF
be greater than the ski area permit fee re-
quired by subsection (a), the ski area per-
mittee shall pay the greater of the fee re-
quired by subsection (a) or the ABF, which
shall be adjusted by multiplying the ABF
by—

‘“(A) 0.9 for the fee required to be paid by
August 31, 1995;

‘“(B) 0.8 for the fee required to be paid by
August 31, 1996;

“(C) 0.7 for the fee required to be
August 31, 1997;

‘(D) 0.6 for the fee required to be paid by
August 31, 1998; and

“(BE) 0.5 for the fee required to be paid by
August 31, 1999.

“SEC. 5. WITHDRAWAL OF SKI AREAS FROM OP-
ERATION OF MINING LAWS.

‘““‘Subject to valid existing rights, all lands
located within the boundaries of ski area
permits issued prior to, on, or after the date
of enactment of this section pursuant to the
authority of the Act of March 4, 1915 (16
U.S.C. 497), the Act of June 4, 1897 (16 U.S.C.
473 et seq.), or section 3 of this Act are here-
by and henceforth automatically withdrawn
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from all forms of appropriation under the
mining laws and from disposition under all
laws pertaining to mineral and geothermal
leasing and all amendments to such laws.
Such withdrawal shall continue for the full
term of the permit and any modification,
reissuance, or renewal of the permit. Such
withdrawal shall be canceled automatically
upon expiration or other termination of the
permit. Upon cancellation of the withdrawal,
the land shall be automatically restored to
all appropriation not otherwise restricted
under the public land laws.”

SEC. 303. STUDY OF SKI AREAS FOR POTENTIAL

The Secretary of Agriculture shall conduct
a study of ski areas on National Forest Sys-
tem lands to determine the feasibility and
suitability of selling all or a portion of such
lands to the current permittees or other in-
terested parties. The study shall determine
and identify whether any continuing need for
Federal retention of such lands exists. It
shall identify the cost savings and revenues
to the Federal government which might ac-
crue as a result of such sales as well as other
benefits which might result from the dis-
posal of such lands. In addition, the study
shall identify criteria which should be used
in considering the sale of such assets. The
Secretary shall complete the study within
one year from the date of enactment of this
title and shall transmit a report to the Com-
mittee on Energy and Natural Resources of
the United States Senate and the Committee
on Resources of the United States House of
Representatives.

TITLE IV—NATIONAL PARK SYSTEM
REFORM
SEC. 401. PREPARATION OF NATIONAL PARK SYS-
TEM PLAN.

(a) PREPARATION OF PLAN.—The Secretary
of the Interior (hereinafter in this title re-
ferred to as the ‘“‘Secretary’’), acting through
the Director of the National Park Service,
and in consultation with the National Park
System Advisory Board, shall prepare a Na-
tional Park System Plan (hereinafter in this
title referred to as the ‘‘plan’’) to guide the
direction of the National Park System into
the next century. The plan shall include each
of the following:

(1) Detailed criteria to be used in deter-
mining which natural and cultural resources
are appropriate for inclusion as units of the
National Park System.

(2) Identification of what constitutes ade-
quate representation of a particular resource
type and which aspects of the national herit-
age are adequately represented in the exist-
ing National Park System or in other pro-
tected areas.

(3) Identification of appropriate aspects of
the national heritage not currently rep-
resented in the National Park System.

(4) Priorities of the themes and types of re-
sources which should be added to the Na-
tional Park System in order to provide more
complete representation of our Nation’s her-
itage.

(5) A statement of the role of the National
Park Service with respect to such topics as
preservation of natural areas and eco-
systems, preservation of industrial America,
preservation of non-physical cultural re-
sources, and provision of outdoor recreation
opportunities.

(6) A statement of what areas constitute
units of the National Park System and the
distinction between units of the system, af-
filiated areas, and other areas within the
system.

(b) CONSULTATION.—During the preparation
of the plan under subsection (a), the Sec-
retary shall consult with other Federal land
management agencies, State and local offi-
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cials, the National Park System Advisory
Board, resource management, recreation and
scholarly organizations and other interested
parties as the Secretary deems advisable.
These consultations shall also include appro-
priate opportunities for public review and
comment. The plan shall take into consider-
ation the results and recommendations in
the management systems report conducted
by the National Park System Advisory
Board as provided in section 702(a) of this
Act.

(c) TRANSMITTAL TO CONGRESS.—Prior to
the end of the second complete fiscal year
commencing after the date of enactment of
this title, the Secretary shall transmit the
plan developed under this section to the
Committee on Energy and Natural Resources
of the United States Senate and the Com-
mittee on Resources of the House of Rep-
resentatives.

SEC. 402. STUDY OF THE NEW PARK SYSTEM
AREAS.

Section 8 of the Act of August 18, 1970, en-
titled ““An Act to improve the Administra-
tion of the National Park System by the
Secretary of the Interior, and to clarify the
authorities applicable to the system, and for
other purposes’ (P.L. 91-383, 84 Stat. 825; 16
U.S.C. 1la-1 and following) as amended, is fur-
ther amended as follows:

(1) By inserting “GENERAL
ITY.—” after ‘““(a)”.

(2) By striking the second through the
sixth sentences of subsection (a).

(3) By striking ‘Natural” from ‘Com-
mittee on Natural Resources of the United
States House of Representatives’” in the
eighth sentence.

(4) By redesignating the last two sentences
of subsection (a) as subsection (e) and insert-
ing in such sentence before the words ‘‘For
the purpose of carrying’’ the following:

“(e) AUTHORIZATION OF APPROPRIA-
tions.—".

(56) By inserting the following after sub-
section (a):

‘“(b) STUDIES OF AREAS FOR POTENTIAL AD-
DITION.—(1) At the beginning of each cal-
endar year, the Secretary shall submit to the
Committee on Energy and Natural Resources
of the United Senate and the Committee on
Resources of the House of Representatives a
list of areas recommended for study for po-
tential inclusion in the National Park Sys-
tem.

‘“(2) In developing the list to be submitted
under this subsection, the Secretary shall
give consideration to those areas that have
the greatest potential to meet the estab-
lished criteria of national significance, suit-
ability, and feasibility. The Secretary shall
give special consideration to themes, sites,
and resources not already adequately rep-
resented in the National Park System as
identified in the National Park System Plan
to be developed under title IV, section 401 of
the National Park Service Enhancement
Act. No study of the potential of an area for
inclusion in the National Park System may
be initiated after the date of enactment of
this section, except as provided by specific
authorization of an Act of Congress. Nothing
in this Act shall limit the authority of the
National Park Service to conduct prelimi-
nary resource assessments, gather data on
potential study areas, provide technical and
planning assistance, prepare or process
nominations for administrative designa-
tions, update previous studies, or complete
reconnaissance surveys of individual areas
requiring a total expenditure of less than
$25,000. Nothing in this section shall be con-
strued to apply to or affect or alter the study
of any river segment for potential addition
to the national wild and scenic rivers system
or to apply to or to affect or alter the study
of any trail for potential addition to the na-
tional trails system.

AUTHOR-
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‘“‘(c) REPORT.—The Secretary shall com-
plete the study for each area for potential in-
clusion into the National Park System with-
in three complete fiscal years following the
date of enactment of specific legislation pro-
viding for the study of such area. Each study
under this section shall be prepared with ap-
propriate opportunity for public involve-
ment, including at least one public meeting
in the vicinity of the area under study, and
reasonable efforts to notify potentially af-
fected landowners and State and local gov-
ernments. In conducting the study, the Sec-
retary shall consider whether the area under
study—

‘(1) possesses nationally significant nat-
ural or cultural resources, or outstanding
recreational opportunities, and that it rep-
resents one of the most important examples
of a particular resource type in the country;
and

‘(2) is a suitable and feasible addition to
the system; and

“(3) what the additional fiscal and per-
sonnel costs will be if the area were added to
the system.

“Each study shall consider the following
factors with regard to the area being studied:
the rarity and integrity; whether similar re-
sources are already protected in the National
Park System or in other Federal, state or
private ownership; the public use potential;
the interpretive and educational potential;
costs associated with acquisition, develop-
ment and operation; the socioeconomic im-
pacts of any designation; the level of local
and general public support; and whether the
unit is of appropriate configuration to en-
sure long term resource protection and vis-
itor use. Each study shall also consider
whether direct National Park Service man-
agement or alternative protection by other
agencies or the private sector is appropriate
for the area. Each such study shall identify
what alternative or combination of alter-
natives would, in the professional judgment
of the Director of the National Park Service,
be most effective and efficient in protecting
significant resources and providing for pub-
lic enjoyment. The letter transmitting each
completed study to Congress shall contain a
recommendation regarding the Administra-
tion’s preferred management option for the
area and detail the fiscal and personnel costs
if the preferred option is federal manage-
ment.

‘(d) LIST OF AREAS.—At the beginning of
each calendar year, along with the annual
budget submission, the Secretary shall sub-
mit to the Committee on Energy and Nat-
ural Resources of the United States Senate
and the Committee on Natural Resources of
the House of Representatives a list of areas
which have been previously studied which
contain primarily cultural or historical re-
sources and a list of areas which have been
previously studied which contain primarily
natural resources in numerical order of pri-
ority for addition to the National Park Sys-
tem. In developing the list, the Secretary
should consider threats to resource values,
cost escalation factors, and other factors
listed in subsection (c) of this section.”.

TITLE V—LAND MANAGEMENT AGENCY
HOUSING
SECTION 501. DEFINITIONS.

As used in this title, the term—

(1) “‘public lands’ means Federal lands ad-
ministrated by the Secretary of the Interior
or the Secretary of Agriculture;

(2) ‘““Secretaries” means the Secretary of
the Interior and the Secretary of Agri-
culture;

(3) ‘“‘housing’ means residential housing
available for rent or lease to Federal em-
ployees in or near a park or public lands and
its associated infrastructure; and
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(4) “‘employee’ means an employee of the
Federal government and their families who
by necessity reside in or near a park or pub-
lic lands for the purposes of the management
of those lands, including temporary and sea-
sonal employees and volunteers.

SEC. 502. EMPLOYEE HOUSING.

(a) AUTHORITY.—(1) To promote the re-
cruitment and retention of qualified per-
sonnel necessary for the effective manage-
ment of public lands, the Secretaries are au-
thorized to—

(A) make employee housing available, sub-
ject to the limitation set forth in paragraph
(2), on or off public lands, and

(B) rent or lease such housing to employees
of the respective Department at a reasonable
value.

(2)(A) Housing made available to employ-
ees on public lands shall be limited to those
areas designated fir administrative use.

(B) No private lands or interests therein
outside of the boundaries of Federally ad-
ministered areas may be acquired by any
means for the purposes of this title except
with the consent of the owner thereof.

(b) DEFINITIONS.—The Secretaries shall
provide such housing in accordance with this
title and section 5911 of Title 5, United
States Code, except that for the purposes of
this title, the term—

(1) ‘““availability of quarters” (as used in
this title and subsection (b) of section 5911)
means the existence, within thirty miles of
the employee’s duty station, of well-con-
structed and maintained housing suitable to
the individual and family needs of the em-
ployee, for which the rental rate as a per-
centage of the employee’s annual gross in-
come does not exceed the most recent Census
Bureau American Housing Survey median
monthly housing cost for renters inclusive of
utilities, as a percentage of current income,
whether paid as part of rent or paid directly
to a third party;

(2) ‘“‘contract” (as used in this title and
subsection (b) of section 5911) includes, but is
not limited to, ‘‘Build-to-Lease’, ‘‘Rental
Guarantee’, ‘“‘Joint Development’’, or other
lease agreements entered into by the Sec-
retary, on or off public lands, for the pur-
poses of sub-leasing to Departmental em-
ployees; and

(3) “‘reasonable value” (as used in this title
and subsection (c) of section 5911) means the
lease rental rate comparable to private rent-
al rates for comparable housing facilities
and associated amenities: Provided, That the
base rental rate as a percentage of the em-
ployee’s annual gross income shall not ex-
ceed the most recent American Housing Sur-
vey median monthly housing cost for renters
inclusive of utilities, as a percentage of cur-
rent income, whether paid as part of rent or
paid directly to a third party.

(c) Subject to appropriation, the Secre-
taries may enter into contracts and agree-
ments with public and private entities to
provide housing on or off public lands.

(d) The Secretaries may enter into cooper-
ative agreements or joint ventures with local
governmental and private entities, either on
or off public lands, to provide appropriate
and necessary utility and other infrastruc-
ture facilities in support of employee hous-
ing facilities provided under this Act.

SEC. 503. SURVEY OF RENTAL QUARTERS.

The Secretaries shall conduct a survey of
the availability of quarters at field units
under each Secretary’s jurisdiction at least
every five years. If such survey indicates
that government owned or suitable pri-
vately-owned quarters are not available as
defined in section 502(b)(1) of this title for
the personnel assigned to a specific duty sta-
tion, the Secretaries are authorized to pro-
vide suitable quarters in accordance with the
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provisions of this title. For the purposes of
this section, the term ‘‘suitable quarters’”
means well-constructed, maintained housing
suitable to the individual and family needs
of the employee.

SEC. 504. SECONDARY QUARTERS.

(a) If the Secretary of the Interior or the
Secretary of Agriculture determines that
secondary quarters for employees who are
permanently duty stationed at remote loca-
tions and are regularly required to relocate
for temporary periods are necessary for the
effective administration of an area under the
jurisdiction of the respective agency, such
secondary quarters are authorized to be
made available to employees, either on or off
public lands, in accordance with the provi-
sions of this title.

(b) Rental rates for such secondary facili-
ties shall be established so that the aggre-
gate rental rate paid by an employee for
both primary and secondary quarters as a
percentage of the employee’s annual gross
income shall not exceed the Census Bureau
American Housing Survey median monthly
housing cost for renters inclusive of utilities
as a percentage of current income, whether
paid as part of rent or paid directly to a
third party.

SEC. 505. SURVEY OF EXISTING FACILITIES.

(a) HOUSING SURVEY.—Within two years
after the date of enactment of this title, the
Secretaries shall survey all existing govern-
ment-owned employee housing facilities
under the jurisdiction of the Department of
the Interior and the Department of Agri-
culture, to assess the physical condition of
such housing and the suitability of such
housing for the effective prosecution of the
agency mission. The Secretaries shall de-
velop an agency-wide priority listing, by
structure, identifying those units in greatest
need of repair, rehabilitation, replacement
or initial construction, as appropriate. The
survey and priority listing study shall be
transmitted to the Committees on Appro-
priations and Energy and Natural Resources
of the United States Senate and the Commit-
tees on Appropriations and Resources of the
United States House of Representatives.

(b) PRIORITY LISTING.—Unless otherwise
provided by law, expenditure of any funds ap-
propriated for construction, repair or reha-
bilitation shall follow, in sequential order,
the priority listing established by each agen-
cy. Funding available from other sources for
employee housing repair may be distributed
as determined by the Secretaries.

SEC. 506. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
$3,000,000 each year for fiscal years 1996
through 2001 for the purposes of this title.

TITLE VI—DISPOSITION OF FEES
SEC. 601. SPECIAL ACCOUNT.

A special account is hereby established in
the Treasury of the United States that shall
be called the Park Improvement Fund (here-

inafter referred to in this title as ‘‘the
fund’’).
SEC. 702. COVERING OF FEES INTO PARK IM-

PROVEMENT FUND.

Notwithstanding section 4(i) of the Land
and Water Conservation Fund Act of 1965
(P.L. 88-578; 16 U.S.C. 460/-6a(i)), beginning in
fiscal year 1996 and in each fiscal year there-
after, fifty percent of all revenues received
by the Federal government in excess of the
amount that would have been received in
1995 without enactment of this Act from
franchise fees, admission, special recreation,
commercial tour use, and commercial/non-
recreational use fees shall be covered into
the fund; however, the Secretary of the Inte-
rior may withhold from the fund such por-
tion of all receipts collected from fees im-
posed by titles I and II of this Act in such fis-
cal year as the Secretary determines to be
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equal to the fee collection costs for the im-
mediately preceding fiscal year: Provided,
That such costs shall not exceed 15 percent
of all receipts collected from fees imposed
under titles I and II of this Act in such im-
mediately preceding fiscal year.

SEC. 603. ALLOCATION AND USE FEES.

(a) ALLOCATION.—Notwithstanding section
4(j) of the Land and Water Conservation
Fund Act of 1965 (P.O. 88-578; 16 U.S.C. 4601-
6a(j)), receipts in the fund from the previous
fiscal year shall be available to the Sec-
retary without further appropriation and
shall be allocated as follows: each fiscal
year, beginning in 1997, seventy-five percent
of the total receipts deposited in the fund for
the previous fiscal year from each unit of the
National Park System collecting franchise,
admission, special recreation, commercial
tour use or commercial/non-recreational use
fees shall be available for expenditure only
by that unit. The remaining receipts in the
fund may be allocated among units of the
National Park System, including those not
collecting such fees, as determined by the
Secretary.

(b) USE.—Expenditures from the fund shall
be used solely for infrastructure and oper-
ational needs by units of the National Park
System. By January 1 of each year, the Sec-
retary shall provide to the Committee on En-
ergy and Natural Resources of the United
States Senate and the Committee on Re-
sources of the House of Representatives a
list of proposed expenditures from the fund
for each unit for that fiscal year and a report
detailing expenditures, by unit, for the pre-
vious fiscal year.

TITLE VII—NATIONAL PARK SYSTEM

ADVISORY BOARD
701. NATIONAL PARK SYSTEM ADVISORY
BOARD.

Section 3 of the Act of August 21, 1935 (49
Stat. 667; 16 U.S.C. 463) is amended as fol-
lows:

(1) In section 3(a) by striking the first
three sentences and inserting in lieu thereof,
“There is hereby established a National Park
System Advisory Board, whose purpose shall
be to advise the Secretary on all matters
pertaining to the National Park System. The
Board shall advise the Secretary on matters
submitted to the Board by the Secretary as
well as any other issues identified by the
Board. The National Park System Advisory
Board, appointed by the Secretary for a term
not to exceed four years, shall be comprised
of no more than nine persons from among
citizens of the United States having a dem-
onstrated commitment to the National Park
System. Board members shall be selected to
represent various geographic regions, includ-
ing each of the seven administrative regions
of the National Park Service, and to ensure
that the Board contains expertise in natural
or cultural resource management, recreation
use management, land use planning, finan-
cial management, and business management.
The Board shall include one individual who
is a locally elected official representing an
area adjacent to a national park system
unit, and one individual who owns land in-
side the boundary of a national park system
unit. The Board shall hold its first meeting
by no later than the date that is 30 days
after the date on which all members of the
Advisory Board who are to be appointed have
been appointed. Any vacancy in the Board
shall not affect its powers, but shall be filled
in the same manner in which the original ap-
pointment was made. The Board may adopt
such rules as may be necessary to establish
its procedures and to govern the manner of
its operations, organization, and personnel.
All members of the Board shall be reim-
bursed for travel and per diem in lieu of sub-
sistence expenses during the performance of
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duties of the Board while away from home or
their regular place of business, in accordance
with chapter 1 of chapter 57 of title 5, United
States Code. With the exception of travel
and per diem as noted above, a member of
the Board who is otherwise an officer or em-
ployee of the United States Government
shall serve on the Board without additional
compensation.”.

(2) By renumbering section 3(b) as 3(f) and
by striking from the first sentence thereof,
1995’ and inserting in lieu thereof, ‘2006’.

(3) By renumbering section 3(c) as 3(g).

(4) By adding the following new sections
3(b) through (e):

“SeEC. 3. (b)(1) Subject to such rules and
regulations as may be adopted by the Board,
the Board shall have the power to—

““(A) appoint, terminate, and fix the com-
pensation (without regard to the provisions
of title 5, United States Code, governing ap-
pointments in the competitive service, and
without regard to the provisions of chapter
51 and subchapter III of chapter 53 of such
title, or of any other provision of law, relat-
ing to the number, classification, and Gen-
eral Schedule rates) of an Executive Director
of the Advisory Board and of such other per-
sonnel as the Board deems advisable to assist
in the performance of the duties of the
Board, at rates not to exceed a rate equal to
the maximum rate of GS-18 of the General
Schedule under section 5332 of such title; and

“(B) procure, as authorized by section 3109
of title 5, United States Code, temporary and
intermittent services to the same extent as
is authorized by law for agencies in the exec-
utive branch, but at rates not to exceed the
daily equivalent of the maximum annual
rate of basic pay in effect for grade GS-18 of
such General Schedule.

‘“(2) Service of an individual as a member
of the Board shall not be considered as serv-
ice or employment bringing such individual
within the provisions of any Federal law re-
lating to conflicts of interest or otherwise
imposing restrictions, requirements, or pen-
alties in relation to the employment of per-
sons, the performance of services, or the pay-
ment or receipt of compensation in connec-
tion with claims, proceedings, or matters in-
volving the United States. Service as a mem-
ber of the Board, or as an employee of the
Board, shall not be considered service in an
appointive or elective position in the Gov-
ernment for purposes of section 8344 of title
5, United States Code, or comparable provi-
sions of Federal law.

‘“(c)(1) The Board is authorized to—

‘“(A) hold such hearings and sit and act at
such times,

‘“(B) take such testimony,

‘(C) have such printing and binding done,

“(D) enter into such contracts and other
arrangements,

‘“(E) make such expenditures, and

“(F) take such other actions,

as the Board may deem advisable. Any mem-
ber of the Board may administer oaths or af-
firmations to witnesses appearing before the
Board.

‘“(2) The Board is authorized to establish
task forces which include individuals ap-
pointed by the Board who are not members
of the Board only for the purpose of gath-
ering information on specific subjects identi-
fied by the Board as requiring the knowledge
and expertise of such individuals. Any task
force established by the Board shall be
chaired by a voting member of the Board
who shall preside at any task force hearing
authorized by the Board. No compensation
may be paid to members of a task force sole-
ly for their service on the task force, but the
Board may authorize the reimbursement of
members of a task force for travel and per
diem in lieu of subsistence expenses during
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the performance of duties while away from
the home, or regular place of business, of the
member, in accordance with subchapter 1 of
chapter 57 of title 5, United States Code. The
Board shall not authorize the appointment of
personnel to act as staff for the task force,
but may permit the use of Board staff and re-
sources by a task force for the purpose of
compiling data and information.

‘‘(d) The provisions of the Federal Advisory
Committee Act shall not apply to the Board
established under this section.

‘“(e)(1) The Board is authorized to secure
directly from any office, department, agen-
cy, establishment, or instrumentality of the
Federal Government such information as the
Board may require for the purpose of this
section, and each such officer, department,
agency, establishment, or instrumentality is
authorized and directed to furnish, to the ex-
tent permitted by law, such information,
suggestions, estimates, and statistics di-
rectly to the Board, upon request made by a
member of the Board.

““(2) Upon the request of the Board, the
head of any Federal department, agency, or
instrumentality is authorized to make any
of the facilities and services of such depart-
ment, agency, or instrumentality available
to the Board and detail any of the personnel
of such department, agency, or instrumen-
tality to the Board, on a nonreimbursable
basis, to assist the Board in carrying out its
duties under this section.

‘(3) The Board may use the United States
mails in the same manner and under the
same conditions as other departments and
agencies of the United States.”

SEC. 702. ADVISORY BOARD STUDIES.

(a) MANAGEMENT SYSTEM STUDY.—(1) The
Advisory Board, in consultation with the Na-
tional Park Service, shall conduct a review
of each unit of the National Park System,
except for those units designated as national
parks, to determine whether there are man-
agement alternatives that would result in
equal or better levels of resource protection,
interpretation, and visitor access, use, and
enjoyment. The Advisory Board shall review
the organic legislation, and history of the
National Park Service and its units and shall
develop criteria to guide the Congress and
the Secretary in the addition of new units to
the National Park System. The Advisory
Board shall complete its review within one
year from the date of enactment of this title
and shall transmit its report and rec-
ommendations to the Secretary, the Com-
mittee on Energy and Natural Resources of
the United States Senate and the Committee
on Resources of the United States House of
Representatives.

(b) VISITOR SERVICES STUDY.—The Advi-
sory Board, in consultation with the Na-
tional Park Service, shall conduct an anal-
ysis and evaluation of the current conditions
and future needs of each unit of the National
Park System for adequate visitor service
programs. Such analysis and evaluation
shall include, but not be limited to, the ade-
quacy of information, education, and conces-
sion-provided services, and shall identify
those units of the National Park System
where new or additional services should be
provided. The Advisory Board shall complete
its evaluation within one year from the date
of enactment of this title and shall transmit
its report to the Secretary, the Committee
on Energy and Natural Resources of the
United States Senate, and the Committee on
Resources of the United States House of Rep-
resentatives.

(c) CONCESSION OVERSIGHT.—The National
Park System Advisory Board shall periodi-
cally monitor the performance evaluation
process as conducted annually by the Sec-
retary for concessioners and commercial use
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contractors for effectiveness and objectivity
and summarize their findings in an annual
report to the Secretary, the Committee on
Energy and Natural Resources of the United
States Senate and the Committee on Re-
sources of the United States House of Rep-
resentatives.
SEC. 703. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to
the National Park System Advisory Board
$700,000 per year to carry out the provisions
of this title, in addition to $275,000 for the
preparation of the management systems
study referred to in section 702(a) of this
title and $275,000 for preparation of the vis-
itor services study referred to in section
702(b) of this title.
NATIONAL PARK SERVICE ENHANCEMENT ACT—
SECTION-BY-SECTION ANALYSIS

TITLE I-—NATIONAL PARK CONCESSIONS REFORM

Section 101 sets forth Congressional find-
ings.

Section 102 amends sections of Public Law
89-249 (79 Stat. 969; 16 U.S.C. 20-20g), entitled
“An Act relating to the establishment of
concession policies administered in the areas
administered by the National Park Service
and for other purposes’.

Subsection (a) renumbers section 2 of the
1965 Act as section 3 and inserts a new sec-
tion 2 into the 1965 Act which defines terms
used in the Act.

Subsection (b) amends section 3 to conform
with the definitions in the previous sub-
section.

Subsection (c) renumbers existing sub-
section 3(a) as 4(a) and directs the Secretary
of the Interior to include certain terms and
conditions in contracts.

Subsection (d) renumbers existing sub-
section 3(b) as 4(b).

Subsection (e) renumbers existing sub-
section 3(c) as 4(c) and amends it to allow
concessioners and commercial use contrac-
tors to set their own rates and charges to the
public in national parks where sufficient
competition for provided facilities and serv-
ices exists either within or near the park in
which the concessioner or commercial use
contractor operates. If the Secretary deter-
mines that such competition does not exist,
the contract will include the mechanism in-
cluded in the existing law that rates and
charges will be compared to those for the
nearest comparable facilities and services.

Subsection (f) renumbers existing sub-
section 3(d) as 4(d) and amends it to fix the
franchise fees at the amount stated in the se-
lected proposal at the commencement of the
contract and authorizes the Secretary to re-
duce the franchise fee during the contract
term if deemed necessary. The suggested
minimum franchise fee will be included by
the Secretary in the bid solicitation pro-
spectus, as indicated in subsection 102(k).

Subsection (g) renumbers existing section 4
as section 5 and removes the reference to the
renewal preference under prior law which is
deleted from this title.

Subsection (h) repeals existing section 5 of
the 1965 Act, thereby eliminating pref-
erential right of renewal with the exception
of contracts entered into prior to enactment
of this title.

Subsection (i) amends section 6 by remov-
ing the definition of ‘‘sound value’ as redun-
dant with new text, requires that compensa-
tion be paid based on sound value, deletes
the last sentence, designates the existing
text of the section as subsection (a) and adds
a subsection (b). The new subsection outlines
the process for determining the value of the
concessioner’s possessor interest if the value
of such interest was not previously agreed
upon by the concessioner and the Secretary.
The concessioner is directed to submit an
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independent appraisal of the sound value of
the structures, fixtures, or improvements in
which the concessioner has an investment
interest. If the Secretary disagrees with the
appraisal submitted by the concessioner, he
may present the concessioner with an inde-
pendent appraisal. For the concessioner’s in-
come-producing structures, fixture, or im-
provement, the method to be used by the
concessioner’s appraiser and the Secretary’s
appraiser, when necessary, shall be the in-
come approach to valuation as is generally
used by real estate appraisers; for any struc-
ture, fixture or improvement not primarily
used for the production of income, the fair
market value is calculated as reconstruction
cost less depreciation to tie it to the sound
value definition, since an income approach is
not applicable. If in disagreement over the
sound value, the Secretary and the conces-
sioner may direct their appraisers to choose
a third appraiser, who will recommend to the
Secretary one of the two appraisals as the
more accurate. A CPI adjustment is made to
cover the period between the date of the ap-
praisal and the date of payment.

Subsection (j) renumbers sections 7
through 9 as sections 11 through 13, respec-
tively.

Subsection (k) adds four new sections,
numbered 7 through 10. The new section 7 es-
tablishes the selection process for conces-
sioners and commercial use contractors.

Section 7(a) states that a contract shall be
awarded to the bidder submitting the best
proposal as determined by the Secretary,
through a competitive selection process. The
Secretary is required to develop regulations
establishing the selection process as well as
a dispute resolution process where the Sec-
retary has been unable to meet certain con-
ditions or requirements.

Subsection (b) preserves the provisions of
the Alaska National Interest Lands Con-
servation Act (ANILCA), such as those
granting preference to Native Corporations
and locals for the provision of commercial
visitor services in National Park System
units in Alaska, and states that subject to
rights of operation guaranteed by Section
1307 of ANILCA, a priority shall be given to
commercial use contractors operating cruise
ships who provide tours in Glacier Bay Na-
tional Park which originate in Southeast
Alaska.

Subsection (c) authorizes the Secretary to
award small and temporary contracts non-
competitively.

Subsection (d) outlines the steps used by
the Secretary to distribute a prospectus and
lists the minimum information to be in-
cluded in such prospectus, including the min-
imum suggested franchise fee.

Subsection (e) authorizes the Secretary to
consider a proposal which does not meet the
suggested minimum requirements but re-
quires that certain conditions be met for the
Secretary to award a contract to a bidder
submitting such a proposal. The Secretary is
authorized to reject proposals which meet
the requirements if it is determined that the
bidder is not qualified, or is likely to provide
unsatisfactory services. If all proposals are
rejected, the Secretary must establish new
minimum suggested requirements and reini-
tiate the competitive selection process.

Subsection (f) outlines primary factors for
the Secretary’s consideration in selecting
the best proposal. The proposed franchise fee
shall be considered a secondary factor in se-
lecting a bidder.

Subsection (g) requires Congressional noti-
fication for any proposed contract over 10
years in length or with projected annual
gross receipts greater than $56 million.

Subsection (h) establishes a renewal incen-
tive for concessioners and commercial use
contractors who receive performance evalua-

S12225

tions, as conducted annually by the Sec-
retary, exceeding the satisfactory level for
at least 50% of the years of the contract’s
terms. Under these provisions, such renewal
incentive consists of an automatic credit of
an additional 10% of the maximum points
that the Secretary may award to a proposal
submitted for renewal for a contract.

Subsection (i) provides a preferential right
of renewal for commercial use contractors
for contracts which primarily provide outfit-
ting, guide, river running, or other similar
services and which are expected to produce
gross revenues of no more than $1,000,000. In
order to receive this preferential right of re-
newal, such commercial use contractors
must receive performance evaluations, as
conducted annually by the Secretary, ex-
ceeding the satisfactory level for at least
50% of the years of the contract’s term, with
no unsatisfactory ratings received for any of
the five years prior to contract renewal.

The new section 8 relates to length and
transferability of contracts. Subsection 8(a)
establishes the basic contract term as ten
years but authorizes longer terms if the Sec-
retary finds it to be in the public interest.
For concessioners required to make substan-
tial investments in structure, fixtures and
improvements in a park, the Secretary is re-
quired to award a contract term commensu-
rate with the investments made.

Subsection (b) describes the Secretary’s
reasonable right to approve transfers of con-
tracts, based on the competence and finan-
cial capability of the transferee. Congres-
sional notification is required for certain
transfers.

Subsection (c) states that in cases of trans-
fer or other contract conveyance, successor
concessioners and commercial use contrac-
tors are entitled to any ‘‘good’ performance
ratings received by the prior holder of the
contract.

The new section 9 establishes an annual
performance appraisal system for conces-
sioners and commercial use contractors.
Subsection 9(a) directs the Secretary to pub-
lish regulations for developing reasonable
general standards and criteria for evaluating
concessioners and commercial use contrac-
tors. Performance categories will consist of
“‘unsatisfactory’’, ‘“‘satisfactory’’, and
“good”. The Secretary and selected bidder
will jointly develop specific rating criteria
and standards for the contract prior to final-
izing the contract.

Subsection (b) directs the Secretary to
conduct annual performance evaluations.
The Secretary must provide concessioners or
commercial use contractors receiving unsat-
isfactory ratings with written notification,
including requirements for improving per-
formance. Contracts may be terminated by
the Secretary if a concessioner or commer-
cial use contractor fails to improve perform-
ance to the satisfactory level. Should a con-
tract be terminated for continued poor per-
formance, the outgoing concessioner may be
required to pay for the cost to the Secretary
for a new bid solicitation and evaluation,
plus the difference between the old and new
franchise fees, if the new fee is lower.

Subsection (¢) requires Congressional noti-
fication by the Secretary for each unsatis-
factory rating and each terminated contract.

The new section 10 directs the Secretary to
include local hiring preference provisions in
contracts to provide visitor services in non-
contiguous states which have unemployment
rates exceeding the national average.

Section 103 states that within two years of
enacting this title, the Secretaries of Agri-
culture and the Interior will establish uni-
form procedures for issuing contracts and
nonrecurring commercial/non-recreational
use permits for substantially similar activi-
ties on Federal lands managed by the U.S.
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Forest Service, U.S. Fish and Wildlife Serv-
ice and Bureau of Land Management which
are consistent with this title.

TITLE II—NATIONAL PARK FEES

Section 201 amends the Land and Water
Conservation Fund Act of 1965 (P.L. 88-578; 16
U.S.C. 460!) to make several modifications to
the fee program.

Subsection (a) amends Section 4(a) of the
LWCF Act relating to admission fees.

Subparagraph (1) deletes ‘‘fee-free travel
areas’ and ‘‘lifetime admission permit’’ from
the section title as they were previously
stricken from the text.

Subparagraph (2) increases the maximum
cost the Golden Eagle Passport from $25 to
$50;.

Subparagraph (3) authorizes the use of
Golden Eagle Passport receipts for author-
ized protection, rehabilitation, and conserva-
tion projects and notes authorization for
their use by the Youth Conservation Corps
and others.

Subparagraph (4) increases the maximum
cost of an annual pass for entry into a single
park from $15 to $25;

Subparagraph (b) sets a maximum entrance
fee into a park at $6 per person, instead of
the present system of charging on a per car
basis;

Subparagraph (6) corrects the name of
Great Smoky Mountains National Park and
removes the prohibition on collection en-
trance fees at urban units of the National
Park System that provide significant out-
door recreational opportunities and have
multiple access points.

Subparagraph (7) limits use of the Golden
Age Passport, which allows a person 62 years
of age or older lifetime free admission into
all parks, to the passport holder only, in-
stead of allowing free admission for all per-
sons accompanying the passport holder in a
non-commercial vehicle.

Subparagraph (8) prohibits collection of
fees from persons with right of access for
fishing and hunting privileges under a spe-
cific law or treaty or who are engaged in offi-
cial Federal, State, or local government
business.

Subparagraph (9) limits coverage under the
Golden Access Passport for the disabled to
the individual and one companion, regardless
of method of travel.

Subparagraph (10) directs the Secretary to
provide to Congress within 18 months after
enactment a report outlining the changes to
be implemented.

Subparagraph (11) deletes (a)(9), which
states specific areas where fees will not be
charged. This provides an opportunity to re-
view those areas for possible collection of
fees, but does not guarantee that fees will be
established.

Subparagraph (12) deletes that portion of
(a)(11) which established special rates for
Grand Teton, Yellowstone, and Grand Can-
yon National Parks.

Subparagraph (13) renumbers remaining
sections accordingly.

Subsection (b) amends section 4(b) of the
LWCF Act to remove personal collection of
fees by an employee or agent of the Federal
agency from the list of criteria used in deter-
mining whether a fee can be charged at a
campground, and removes the 50% discount
in use fees for those 62 and over, but retains
that discount for the disabled.

Subsection (c) amends section 4(d) of the
LWCF Act to include comparable recreation
fees charged by other public and private en-
tities in the list of criteria for setting recre-
ation fees at Federally managed areas.

Subsection (d) amends section 4(e) of the
LWCF Act to change the $100 cap on fines to
comply with the Criminal Fine Improvement
Act of 1987 (P.L. 100-185), which established
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maximum fine levels for all Federal petty of-
fenses.

Subsection (e) amends section 4(h) of the
LWCF Act to change committee and bureau
names to reflect current titles and condi-
tions.

Subsection (f) amends section 4(k) of the
LWCF Act to clarify that the non-Federal
sale of Golden Eagle Passports may be con-
ducted on a consignment basis.

Subsection (g) amends section 4(I) of the
LWCF Act by changing the term ‘‘viewing”
to ‘“‘visiting”’.

Subsection (h) amends section 4(n) of the
LWCF Act by directing the Secretary to es-
tablish a per vehicle admission fee, based on
vehicle occupancy, in lieu of a per person
charge for commercial tours and by requir-
ing the Secretary to notify commercial tour
operators of changes in the per vehicle fee
one year in advance.

Subsection (i) amends section 4 of the
LWCF Act to add a new subsection (o). The
subsection directs the Secretary to establish
reasonable fees for uses of park areas that
require special arrangements, such as the
filming of movies of television shows. The
fee shall at least cover the costs of providing
necessary services associated with such use,
and the amount covering such costs will re-
main in the park where such use occurs. The
Secretary may reduce or waive the fee for or-
ganizations whose activities further the
goals of the National Park Service.

Subsection (j) amends a number of Public
Laws to lift prohibitions on admission fees
at the following units of the National Park
System: War in the Pacific National Histor-
ical Park; Virgin Islands National Park;
Golden Gate National Recreation Area;
Statute of Liberty National Monument; Mar-
tin Luther King National Historic Site;
Point Reyes National Seashore; Biscayne
National Park; Dry Tortugas National Park;
Channel Islands National Park; and Mount
Rushmore National Memorial.

Section 202 authorizes the Secretary to ne-
gotiate and enter into challenge cost-share
agreements.

Section 203 amends Public Law 101-337, the
National Park System Resource Protection
Act, to provide for cost recovery for damages
at additional units of the National Park Sys-
tem. Public Law 101-337 limited recovery for
such damages to marine resources. As
amended by section 203, that Act would
allow for cost recovery for damages to any
living or non-living resource within any park
unit.

TITLE III—SKI AREA PERMITS ON NATIONAL

FOREST LANDS

Section 301 sets forth Congressional find-
ings and purpose. The purpose of the title is
to legislate a ski area permit fee that re-
turns fair market value to the United States
and to prevent future conflicts between ski
area operations and mining and mineral leas-
ing programs.

Section 302 amends the National Forest
Ski Area Permit Act of 1986 (P.L. 99-522, 100
Stat. 3000; 16 U.S.C. 497b) by adding the fol-
lowing new sections as described below.

Section 4(a), as added to Public Law 99-522,
states that ski area permit fees shall be cal-
culated, charged, and paid as described in
subsection (b) in order to return fair market
value to the United States, provide ski area
permittees with a simplified, consistent, pre-
dictable and equitable permit fee, simplify
administrative, bookkeeping and other re-
quirements currently imposed on the Sec-
retary of Agriculture (‘‘Secretary’ in this
title) and ski area permittees, and to save
costs associated with the calculation of ski
area permit fees.

Subsection (b), as added to Public Law 99—
522, outlines the method of calculating the
ski area permit fee.
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Subparagraph (b)(1) directs the Secretary
to calculate the ski area permit fee by first
determining the permittee’s adjusted gross
revenue (AGR) to be subject to the fee. The
adjusted gross revenue is equal to the sum of
the following: The permittee’s gross reve-
nues from alpine lift tickets and alpine sea-
son pass sales plus alpine ski school oper-
ations (LTA+SSA), which are multiplied by
the permittee’s slope transport fee percent-
age (STFP) on National Forest System lands
where a ski area is partially on federal land
and partially on private land. To that, add
the sum of gross revenues from Nordic ski
use pass sales and Nordic ski school oper-
ations (LTN+SSN), which have been multi-
plied by the percentage of the Nordic trails
on National Forest System lands where oper-
ations are partially on federal land and par-
tially on private land. To that total, add the
permittee’s gross revenues from ancillary fa-
cilities (GRAF) physically located on Na-
tional Forest System lands.

Subparagraph (b)(2) uses the previous ab-
breviations to depict the formula as follows:
AGR=((LTA+SSA) x STFP)+((LTN+SSN) x
NR)+GRAF.

Subparagraph (b)(3) directs the Secretary
to determine the ski area permit fee (SAPF)
to be charged a ski area permittee by multi-
plying the adjusted gross revenue (AGR) as
determined above, by percentages based on
the ranges in which the AGR falls and by
adding the total for each revenue range.

Subparagraph (b)(4) outlines the procedure
for calculating the fee for ski areas that are
only partially located on National Forest
System lands.

Subparagraph (b)(6) directs the Secretary
to annually adjust the adjusted gross rev-
enue figures for each revenue bracket by the
percent increase or decrease in the national
Consumer Price Index for the preceding cal-
endar year.

Subsection (c), as added to Public Law 99—
522, states that in cases where an area of Na-
tional Forest System land is under a ski area
permit, but the permittee does not have rev-
enue or sales qualifying for fee payment as
outlined above, the permittee shall pay an
annual rental fee of $2 for each acre of Na-
tional Forest System land under permit.
Payment shall be made in accordance with
the following subsection.

Subsection (d), as added to Public Law 99—
522, states that unless otherwise arranged
with the Secretary, the ski area permittee
shall pay the permit fee by August 31 of each
year and cover all applicable revenues re-
ceived during the 12-month period ending on
June 30 of that year. The Secretary is di-
rected to provide each ski area permittee
with a standardized form, worksheets, and
annual fee calculation brackets and rates.

Subsection (e), as added to Public Law 99—
522, excludes ski area permittee or subper-
mittee revenue generated by operations not
located on National Forest System lands
from the permit fee calculation.

Subsection (f), as added to Public Law 99—
522, defines ‘‘revenue’ and ‘‘sales’ as actual
income from sales, excluding sales of oper-
ating equipment, refunds, rent paid by sub-
lessees, sponsor contributions, or any
amounts attributable to employee gratu-
ities, discounts, complimentary lift tickets,
or other goods or services (except for
bartered goods) for which the permittee does
not receive money.

Subsection (g), as added to Public Law 99—
522, establishes July 1, 1995 as the effective
date for ski area permit fees as described by
this section, to cover receipts retroactive to
July 1, 1994. If a ski area permittee has paid
fees for the period ending June 30, 1995 under
the prior graduated rate fee system formula,
such fees will be credited toward the new
permit fee due for that period under this sec-
tion.
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Subsection (h), as added to Public Law 99—
522, describes transitional ski area permit
fees.

Subparagraph (h)(1) states that to mini-
mize the effect of converting individual ski
areas from the existing fee system to the one
described in this title, each permittee sub-
ject to the new fee shall determine their av-
erage existing fees (AEF) for each year of the
three-year period ending on June 30, 1994,
and the permittee’s proforma average ski
area permit fee (ASF) under subparagraph
(a) for each of the three years. Both shall be
determined by adding the fee payment made
by the ski area or the estimated payment
that would have been made under subpara-
graph (a) for each year of that period and di-
viding by three.

Subparagraph (h)(2) states that to cal-
culate the ski area permit fee required by
subparagraph (a) for each year in the five-
year period ending on June 30, 1999, the Sec-
retary shall divide the ski area permit fee re-
quired by subparagraph (a) by the ASF and
then multiply by the AEF. The resulting fee
is called the Adjusted Base Fee (ABF). After
June 30, 1999, permittees shall pay the per-
mit fee required by subparagraph (a) without
regard to previous fees or rates paid.

Subparagraph (h)(3) states that if the ABF
is less than the ski area permit fee required
by subparagraph (a), the permittee shall pay
the lesser of the fee required by subpara-
graph (a) or the ABF as adjusted using pro-
vided multipliers ranging from 1.1 to 1.5.

Subparagraph (h)(4) states that if the ABF
is greater than the fee required by subpara-
graph (a) or the ABF as adjusted using pro-
vided multipliers ranging from 0.5 to 0.9.

Section 5, as added to Public Law 99-522,
withdraws all lands located within the
boundaries of ski area permits from all
forms of appropriation under the mining
laws and from disposition under laws per-
taining to mineral and geothermal leasing.
Withdrawal continues for the full term of the
permit, as well as reissuance and renewal.
Termination or expiration of the permit
shall cancel such withdrawal and restore the
land to all appropriation not otherwise re-
stricted under other public land laws.

Section 303 directs the Secretary of Agri-
culture to conduct a study of ski areas on
National Forest System lands to determine
the feasibility and suitability of selling all
or a portion of such lands to permittees or
other interested parties. The study is to in-
clude a determination and identification of
continuing need for Federal retention of
such lands, cost savings, revenues, and other
benefits from their sale or disposal, and cri-
teria to be used if the sale of such lands is
considered. The Secretary is directed to pro-
vide a report to the Senate Committee on
Energy and Natural Resources and House
Committee on Resources within one year of
enactment of this title.

TITLE IV—NATIONAL PARK SYSTEM REFORM

Section 401 describes the preparation of a
National Park System Plan (the ‘‘plan’ as
referred to in this title).

Subsection (a) directs the Secretary of the
Interior (‘‘Secretary’ in this title) to pre-
pare a National Park System Plan to guide
the future direction of the National Park
System (‘‘System’ as referred to in this
title). The plan shall include the following:
(1) detailed criteria to determine which nat-
ural and cultural resources are appropriate
for inclusion as units in the System; (2) iden-
tification of what constitutes adequate rep-
resentation of a particular resource type and
which aspects of the national heritage are
adequately represented as System units or
other protected areas; (3) identification of
aspects of the national heritage not rep-
resented in the system; (4) priorities of
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themes and resources which would provide
more complete representation of the na-
tional heritage if added to the System; (5) a
statement of the role of the National Park
Service in preserving natural and cultural
resources and providing outdoor recreation
opportunities; and (6) a statement of what
areas constitute units of the National Park
System and a distinction between such
units, affiliated areas, and other areas with-
in the System.

Subsection (b) directs the Secretary to
consult with other Federal agencies, State
and local officials, the National Park Sys-
tem Advisory Board, resource management,
recreation and scholarly organization and
other interested parties as deemed appro-
priate by the Secretary in preparing the
plan, and to include appropriate opportuni-
ties for public review and comment.

Subsection (c) directs the Secretary to
transmit the plan to the Senate Committee
on Energy and Natural Resources and the
House Committee on Resources prior to the
end of the second complete fiscal year after
enactment of this title.

Section 402 amends Public Law 91-383 (16
U.S.C. 1a-1 and following), ‘“An Act to im-
prove the Administration of the National
Park System by the Secretary of the Inte-
rior, and to clarify the authorities applicable
to the system, and for other purposes’ (the
1970 Act” as referred to in this title) by
modifying existing subsections (a) and (b)
and adding new sections (c¢) through (e).

Subparagraph (1) inserts the heading
“GENERAL AUTHORITY" after (a).
Subparagraph (2) strikes the second

through sixth sentences of subsection (8)(a)
of the 1970 Act regarding reports made to
Congress by the Secretary on new area stud-
ies.

Subparagraph (3) corrects the name of the
Committee on Resources of the TUnited
States House of Representatives.

Subparagraph (4) redesignates the last two
sentences of subsection (a) and (e) and pro-
vides a heading, ‘‘AUTHORIZATION OF AP-
PROPRIATIONS” for (e).

Subparagraph (4) strikes subsection (8)(b)
of the 1970 Act and replaces it. New sub-
section (8)(b) directs the Secretary to submit
annually to the Senate Committee on En-
ergy and Natural Resources and the Com-
mittee on Resources of the House a list of
areas recommended for study for potential
inclusion in the System. The subsection fur-
ther directs the Secretary to give consider-
ation to areas meeting established criteria of
national significance, suitability, and feasi-
bility and to themes, sites, and resources not
already represented in the National Park
System, as noted in section 401 of this Act.
Following enactment of this title, studies of
potential areas to be included in the System
must be authorized by Congress. The Na-
tional Park Service will retain authority to
conduct preliminary assessments, gather
data on potential study areas, provide tech-
nical and planning assistance, prepare or
process nominations for administrative des-
ignations, update previous studies, or com-
plete reconnaissance surveys of individuals
requiring a total expenditure of less than
$25,000. This subsection does not apply to or
affect studies on potential additions to the
wild and scenic rivers system or the national
trails system.

New subsection (8)(c) requires the Sec-
retary to complete each new area study au-
thorized by Congress within three fiscal
years of authorization. Public involvement is
required during preparation of each study.
The Secretary is directed to consider an
area’s national significance of resources or
outstanding recreational opportunities, suit-
ability, feasibility, and costs to administer
such an area if added to the System. Addi-
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tional considerations include: rarity and in-
tegrity; existing representation in the Sys-
tem or protection by other agencies or enti-
ties; public use, educational, and interpre-
tive potential; acquisition, development and
operational costs; socioeconomic impact of
any designation; level of public support; and
appropriate configuration to ensure long
term protection and enjoyment. Each study
will also consider whether such area should
be managed by the National Park Service or
another agency or entity, with a rec-
ommendation for protecting resources and
providing public use of the area. Each study
transmitted to Congress shall include the
Administration’s preferred management op-
tion and projected fiscal and personnel costs
if managed by the Federal government.

New subsection (8)(d) directs the Secretary
to submit annually to the Senate Committee
on Energy and Natural Resources and the
House Resources Committee two prioritized
lists of areas previously studied, one for
areas with primarily natural resources, and
one with primarily cultural resources, for
possible addition to the National Park Sys-
tem. The Secretary is directed to consider
threats to resource values, cost escalation
factors and those listed in subsection (c¢) in
developing the lists.

TITLE V—LAND MANAGEMENT AGENCY HOUSING

Section 501 defines certain terms used in
the bill.

Section 502(a)(1) authorizes the Secretary
of the Interior and the Secretary of Agri-
culture (the ¢Secretaries”) to make em-
ployee housing available, subject to the limi-
tations in set forth in paragraph (2) on or off
public lands (defined as lands administered
by either Secretary), and to rent or lease
such housing to employees of the respective
Department at a reasonable value.

Paragraph (a)(2) provides that housing
made available on public lands shall be lim-
ited to those areas designated for adminis-
trative use and that no private lands or in-
terests therein outside the boundaries of
Federally administered areas may be ac-
quired for the purposes of this title without
the consent of the owner.

Subsection (b) directs the Secretaries to
provide such housing in accordance with this
title and section 5911 of Title 5, United
States Code, except that the terms ‘‘avail-
ability of quarters,” ‘‘contract,” and ‘‘rea-
sonable value” shall have the meanings set
forth in this subsection. Significantly, ‘‘rea-
sonable value’ is defined to mean the base
rental rate comparable to private rental
rates for comparable housing facilities and
associated amenities, so long as the rate (as
a percentage of the employee’s annual gross
income) shall not exceed the median month-
1y housing cost for renters as a percentage of
current income, listed in the Census Bu-
reau’s American Housing Survey.

Subsection (c) authorizes the Secretaries,
subject to appropriation, to enter into con-
tracts and agreements with public and pri-
vate entities to provide employee housing on
or off public lands.

Subsection (d) permits the Secretaries to
enter into cooperative agreements or joint
ventures with local governmental and pri-
vate entities, on or off public lands, to pro-
vide appropriate and necessary utility and
other infrastructure facilities in support of
employee housing.

Section 503 directs the Secretaries to con-
duct a survey of the availability of quarters
at field units under each Secretary’s juris-
diction at least every five years. If such sur-
vey indicates that government-owned or
suitable privately-owned quarters are not
available (as that term is defined in section
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502(b)(1) for the personnel assigned to a spe-
cific duty station, the Secretaries are au-
thorized to provide suitable quarters in ac-
cordance with the provisions of this title.

As used in this section, the term ‘‘fields
units’ includes administrative units that are
located in national parks, national wildlife
refuges, national forest districts, BLM re-
source areas, and other similar field areas.
Specifically excluded from the definition are
central offices, such as Washington, D.C.
headquarters offices and regional and state
offices.

Section 504(a) authorizes the Secretaries to
make secondary quarters available to em-
ployees who are permanently stationed at re-
mote locations and are regularly required to
relocate for temporary periods (such as at
Channel Islands National Park or Dry
Tortugas National Park).

Subsection (b) states that rental rates for
such secondary facilities shall be established
so that the aggregate rental rate paid by the
employee for both primary and secondary
quarters as a percentage of the employee’s
annual gross income shall not exceed the me-
dian monthly housing cost for renters as a
percentage of current income, listed in the
Census Bureau’s American Housing Survey.

Section 505(a) requires the Secretaries,
within two years after the date of enactment
of this title, to survey all existing govern-
ment-owned employee housing facilities
under the jurisdiction of the Department of
the Interior and the Department of Agri-
culture to assess the physical condition of
such housing and the suitability of such
housing for the effective prosecution of the
agency mission. The Secretaries are required
to develop an agency-wide priority listing,
by structure, identifying those units in
greatest need for repair, rehabilitation, re-
placement or initial construction. The sur-
vey is to be transmitted to the appropriate
Congressional Committees.

Subsection (b) provides that expenditures
of any funds appropriated for construction,
repair or rehabilitation shall follow in se-
quential order the priority listing estab-
lished in subsection (a), unless otherwise
provided by law.

Section 506 authorizes $3,000,000 each year
for fiscal years 1996-2001.

TITLE VI—DISPOSITION OF FEES

Section 601 establishes a special account in
the Treasury called the Park Improvement
Fund (‘‘the fund” as used in this title).

Section 602 states that beginning in fiscal
year 1996 and in each following fiscal year,
50% of all revenues received by the Federal
government over the amount that would
have been received in 1995 without enact-
ment of this Act from franchise fees, admis-
sion, special recreation, commercial tour
use, and commercial/non-recreation use fees
shall be covered into the fund. The Secretary
of the Interior (‘‘Secretary’ as used in this
title) is authorized to withhold from the fund
the portion of fees equal to fee collection
costs for the previous fiscal year, not to ex-
ceed 15% of the total fees collected in ac-
cordance with title I and II of this Act.

Section 603(a) states that receipts in the
fund from the previous fiscal year shall be
available to the Secretary without further
appropriation. The allocation is a 75/25%
split, with 75% of the total receipts deposited
from each unit of the National Park System
collecting the types of fees noted above made
available to that unit for expenditure. The
remaining 25% may be allocated among all
units of the National Park System, including
those not collecting such fees.

Subsection (b) states that fund expendi-
tures shall only be for infrastructure and
operational needs of units of the National
Park System, and directs the Secretary to
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compile a list of proposed expenditures from
the fund for each unit that fiscal year by
January 1 of each year. Such list and a re-
port of expenditures for the previous fiscal
year, by unit, shall be provided to the Senate
Committee on Energy and Natural Resources
and the House Committee on Resources.

TITLE VII—NATIONAL PARK SYSTEM ADVISORY

BOARD

Section 701 amends section 3 of Public Law
74-292 (44 Stat. 666; 16 U.S.C. 463) as amended,
to establish National Park System Advisory
Board, as described below.

Amended section 3(a) establishes a Na-
tional Park System Advisory Board, with 9
members selected by the Secretary for terms
not to exceed 4 years. The section outlines
the general composition of the Board, and
authorizes the Board to establish rules and
procedures. Board members shall not receive
compensation except for travel and per diem
reimbursement when traveling to perform
Board-related duties.

Existing section 3(b) is renumbered as 3(f)
and changed to reflect January 1, 2006 as the
termination date for the Board.

Existing section 3(c) is renumbered as 3(g).

The new section 3(b) outlines the powers of
the Board which include authorization to ap-
point an executive director and other staff as
needed to carry out the duties of the Board.

The new section 3(c) authorizes the Board
to hold hearings, enter into contracts, make
such expenditures, and establish task forces.

The new section 3(d) exempts the Board
from the provisions of the Federal Advisory
Committee Act.

The new section 3(e) authorizes the Board
to secure information from any office, de-
partment, agency, establishment or instru-
mentality of the Federal government and di-
rects such Federal entities to provide such
requested information to the extent per-
mitted by law. This subsection also author-
izes the head of any Federal department,
agency or instrumentality to make facili-
ties, services, and personnel of such depart-
ment, agency or instrumentality available to
the Board on a nonreimbursable basis, and
authorizes the Board to use the United
States mails in conducting its duties.

Section 702 outlines studies and annual re-
ports that the Board is charged with con-
ducting and providing to Congress and the
Secretary of the Interior.

Subsection (a) directs the Board in con-
sultation with the National Park Service, to
conduct a management system study, to be
completed one year from enactment of this
title and transmitted to the Secretary, the
Senate Committee on Energy and Natural
Resources, and the House Resources Com-
mittee. The study shall consist of a review of
each unit of the National Park System, ex-
cepting units designated as national parks to
determine if alternative management would
result in equal or better visitor services and
resource protection. The Board is also di-
rected to review the organic legislation and
history of the National Park Service and its
units and to develop criteria to guide the
Congress and the Secretary in adding new
units to the National Park System.

Subsection (b) directs the Board, in con-
sultation with the National Park Service, to
analyze and evaluate the current conditions
and future needs of each unit of the National
Park System for adequate visitor services.
The Board is also directed to identify units
where new or additional services should be
provided. This evaluation is to be completed
and referred to the Secretary, the Senate
Committee on Energy and Natural Re-
sources, and the House Committee on Re-
sources within one year after the enactment
of this section.

Subsection (¢) directs the Board to mon-
itor the effectiveness and objectivity of the
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Secretary’s program of annual performance
evaluations for concessioners and commer-
cial use contractors operating under con-
tracts in units of the National Park System
and to provide their summarized findings to
the Secretary, the Senate Committee on En-
ergy and Natural Resources, and the House
Committee on Resources on an annual basis.

Section 703 authorizes an annual appro-
priation of $700,000, in addition to $275,000 to
conduct the management system study and
$275,000 to conduct the visitor services study.

By Mr. FAIRCLOTH (for himself,
Mr. DOLE, and Mr. ABRAHAM):

S. 1145. A bill to abolish the Depart-
ment of Housing and Urban Develop-
ment and provide for reducing Federal
spending for housing and community
development activities by consoli-
dating and eliminating programs, and
for other purposes; to the Committee
on Banking, Housing, and Urban Af-
fairs.

THE HOUSING OPPORTUNITIES AND
EMPOWERMENT ACT

Mr. FAIRCLOTH. Mr. President, on
this day 30 years ago, the Department
of Housing and Urban Development was
created. Today, however, I have intro-
duced legislation, along with Senators
DOLE and ABRAHAM that will dramati-
cally reform our Nation’s housing pol-
icy and in the process, eliminate the
Department of Housing and Urban De-
velopment.

Mr. President, HUD was created in
1965. When it was created, the purpose
of this Department was to revitalize
our urban areas and provide safe, de-
cent housing for all Americans.

Mr. President, in short, HUD has
been an enormous failure. Since 1965,
HUD has spent hundreds of billions of
dollars. Yet today, despite this massive
spending, we are no better off.

Mr. President, when considering
whether we should reinvent HUD or
end it, each of us has to ask ourselves
these questions: Are our inner cities
better off than they were 30 years ago?

Is the state of public housing better
today than it was 30 years ago?

Is housing more affordable today?

Has homelessness been reduced? In
my view it was not even a problem 30
years ago.

The answers to these questions is
no—absolutely no to all of them.

In fact our cities are more decayed
and more dangerous today than ever.

Solving these problems was supposed
to be HUD’s mission. In each, it has
failed miserably.

Imagine if we applied a performance
standard like this in the private sector.
Would any business that had not met
its goals in 30 years still be in business.
No, of course not, it would have gone
out of business long ago, and HUD
should have gone.

HUD is a massive bureaucracy with
over 11,000 employees. It has over 240
housing programs—so many that the
Secretary of HUD did not even know he
had that many. HUD has over $192 bil-
lion in unused budget authority.

HUD has even entangled the Amer-
ican taxpayer in 23,000 long-term con-
tracts that run until the year 2020.
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These are contingent liabilities that
will have to be met by the taxpayers of
this country.

HUD’s spending is increasing so rap-
idly that by the year 2000, housing as-
sistance will be the largest discre-
tionary spending function in our budg-
et.

Frankly, knowing all of this, I do not
think we can afford not to abolish
HUD. We have to stop it and soon. We
have to end it and we need to do it
soon.

The bill I am introducing today will
save $17 billion in budget authority
over the next 5 years. We need these
kind of real savings if we have any
hope of reducing this deficit. When
compared to the Cisneros budget fig-
ures, I am told by the Congressional
Budget Office that this bill will save
$88 billion as compared to its reinven-
tion.

Mr. President, beyond eliminating
HUD, this bill reforms housing policy
that, in my opinion, will dramatically
improve the state of housing in the
United States.

This bill ends subsidies to public
housing, but provides housing vouchers
to individuals. This way, people will no
longer be trapped in substandard public
housing, instead they can choose to
live where they want—in the kind of
housing they want.

They will, for the first time, have the
freedom to choose, and this is what the
vouchers will do.

The legislation will also create block
grants for housing, community devel-
opment, and special populations. The
critical element here is that there will
not be a HUD in Washington that will
micromanage everything the States
and localities do with the funds. Be-
cause of this, the money will be better
spent.

Finally, Mr. President, the bill will
reform FHA so that it must risk share
with the private sector. This will avoid
FHA problems of the past, like fraud,
and putting people in homes they can-
not afford, knowing they cannot afford
them when they put them in those
houses, but that are 100-percent in-
sured by the taxpayers.

Now, the private sector’s money will
be at stake, and because of this, FHA
will function better.

Mr. President, on this day, 30 years
ago, August 10, 1965, President Johnson
signed the bill creating HUD.

When he signed the bill, he said the
new HUD “‘would defeat the enemy of
decay that exists in our inner cities.”

Thirty years later, this much we
know—the enemy of decay is not a $26
billion bureaucracy in Washington,
which is what HUD is.

To end decay in our cities we need
hard work, traditional values, and two-
parent families and not government
handouts. These things will fight decay
in our Nation’s cities—not HUD.

I want to thank my colleagues, espe-
cially Senator DOLE who has been a
leader on this issue, and Senator ABRA-
HAM. I would urge my colleagues to
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join us on this bill so that we can real-
ly reform housing policy—not just tin-
ker with it on the margins. This bill
will do it, and I ask for the support of
my colleagues.

By Mr. LEAHY (for himself, Mr.
COHEN, Mr. D’AMATO, Mr. JEF-
FORDS, Mr. KERRY, Mr.
LIEBERMAN, and Mr. MOYNIHAN):

S. 1146. A bill to amend the Internal
Revenue Code of 1986 to clarify the ex-
cise tax treatment of draft cider; to the
Committee on Finance.

EXCISE TAX LEGISLATION

Mr. LEAHY. Mr. President, today I
am introducing tax legislation de-
signed to stimulate the apple industry
in the United States. I am pleased that
Senators COHEN, D’AMATO, JEFFORDS,
KERRY, LIEBERMAN, and MOYNIHAN are
joining me as original cosponsors of
this bill. This legislation contains a
couple of technical changes to a bill I
introduced earlier this year, S. 401.

This bill will revise the Federal ex-
cise tax on hard apple cider, more com-
monly known as draft cider, to beer tax
rates. As the ranking member of the
Senate Agriculture Committee, I be-
lieve this small tax change will be of
great benefit to cider makers and apple
growers across the country.

Draft cider is one of the oldest cat-
egories of alcoholic beverages in North
America. Back in colonial times, near-
ly every innkeeper served draft cider to
his or her patrons during the long win-
ter. In fact, through the 19th century,
beer and draft cider sold equally in the
United States.

Recently, draft cider has made a
comeback in the United States and
around the world. Our tax law, how-
ever, unfairly taxes draft cider at a
much higher rate than beer despite the
two beverages sharing the same alcohol
level and consumer market. This tax
treatment, I believes, creates an artifi-
cial barrier to the growth of draft
cider. My legislation will correct this
inequity.

Present law taxes draft cider, regard-
less of its alcohol level, as a wine at a
rate of $1.07 per gallon. My bill would
clarify that draft cider containing not
more than 7 percent alcohol would be
taxed at the beer rate of 22.6 cents per
gallon.

I believe this tax change would allow
draft cider producers to compete fairly
with comparable beverage makers. As
draft cider grows in popularity, apple
growers around the Nation should pros-
per because draft cider is made from
culled apples, the least marketable ap-
ples.

The growth of draft cider should con-
vert these least marketable apples,
which account for about 20 percent of
the entire U.S. apple production, into a
high value product, helping our strug-
gling apple growers. Indeed, I have re-
ceived letters from officials at 10 State
agriculture departments—Arizona,
Connecticut, Georgia, Maine, Massa-
chusetts, New Hampshire, New York,
Pennsylvania, Vermont and Virginia—
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supporting the taxing of draft cider at
the beer rate because this change
would allow apple farmers in their
States to reap the benefits of an ex-
panded culled apple market.

I have also heard from the Northeast
McIntosh Apple Growers Association,
the New York Apple Association, the
New England Apple Council and many
apple farmers, processors and cider pro-
ducers that support revising the excise
tax on draft cider.

I believe this small tax change will
have a large positive impact on the Na-
tion’s apple industry. I urge my col-
leagues to support it.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1146

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CLARIFICATION OF TAX TREATMENT
OF DRAFT CIDER.

(a) DRAFT CIDER CONTAINING NOT MORE
THAN 7 PERCENT ALCOHOL TAXED AS WINE.—
Subsection (b) of section 5041 of the Internal
Revenue Code of 1986 (relating to imposition
and rate of tax) is amended by adding at the
end the following new paragraph:

‘(6) On draft cider derived primarily from
apples or apple concentrate and water, con-
taining no other fruit product, and con-
taining at least one-half of 1 percent and not
more than 7 percent of alcohol by volume,
22.6 cents per wine gallon.”

(b) EXCLUDED FROM SMALL PRODUCER
CREDIT.—Paragraph (1) of section 5041(c) of
the Internal Revenue Code of 1986 (relating
to credit for small domestic producers) is
amended by striking ‘‘subsection (b)(4)”’ and
inserting ‘‘paragraphs (4) and (6) of sub-
section (b)”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply on and after
the date of the enactment of this Act.

By Mr. HOLLINGS:

S. 1148. A bill to revitalize the Amer-
ican economy and improve enforce-
ment of the trade laws of the United
States, and for other purposes; to the
Committee on Finance.

THE ECONOMIC REVITALIZATION ACT OF 1995

Mr. HOLLINGS. Mr. President, I rise
today to introduce a bill to revive the
economy and restore our preeminence
in manufacturing. During the cold war,
this Nation willingly subordinated its
economic interests in order to main-
tain the Western alliance against com-
munism. Forty-five years of commit-
ment and sacrifice paid off when the
Berlin Wall collapsed and democracy
triumphed over totalitarianism.

Now we have entered a new era of
global competition in which power and
influence will be derived from eco-
nomic strength, not through the barrel
of a gun or the tip of a missile. This
Nation now faces fierce competition for
market share in the international
economy. To compete in the global
marketplace, we must devote the same
degree of commitment and sacrifice to
restoring our economic strength as we
devoted to the cold war.
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At the beginning of the cold war,
President Truman had the vision and
foresight to create the institutions
that would unify the West and stand as
a bulwark for freedom. To coordinate
policy, the National Security Council
would serve as the broker between the
Departments of State and Defense.

Now in the post-cold war era where
economic competition is preeminent,
we need to have the same coordination
as our economic policy. That is why
this legislation creates an Economic
Security Council to set the course for
U.S. economic policy.

Mr. President, restoring our eco-
nomic strength will also require that
we rethink the failed policies of the
past. Last week, the last American
manufacturer of television sets was
sold to South Korea’s LG Industries.
The sale was the culmination of two
decades of failed trade policy. To no
avail, Zenith tried to use our anti-
dumping laws to half the predatory
pricing by their competition. They
tried to use the antitrust laws and
faced the unseemly specter of the Jus-
tice Department appearing on behalf of
the foreign manufacturer. Despite
promising developments in high defini-
tion television, Zenith succumbed after
6 straight years of losses. Now HDTV
will be produced by the Koreans. In
this new era of economic competition,
we can no longer afford to sit idly by
while American industry withers under
the relentless assault of foreign preda-
tory trade practices.

Mr. President, a cost structure revo-
lution has taken place in the inter-
national marketplace. In industry after
industry, markets have been cartelized.
By controlling distribution networks
and reaping monopoly rewards in home
markets, foreign companies have en-
gaged in relentless dumping into our
market. By holding down their fixed
costs, these companies have been driv-
ing American companies out of busi-
ness.

To attack these predatory trade
practices, this bill class on us to im-
prove our antidumping laws to prevent
the circumvention of dumping orders
and to make it easer for industries to
prevail in threat cases. it also updates
the enforcement of the antitrust laws.
The antitrust laws were written to pre-
vent the Carnegies, Morgans and
Mellons from dominating the economy.
In a global economy, the concentration
of economic power stretches across
borders. My bill amended the antitrust
laws to enable U.S. companies to at-
tack the anti-competitive practices
that keep them out of foreign markets.

Mr. President, not all the problems
that afflict our economy are the prod-
uct of foreign competition. Many of our
wounds are self-inflicted. Our securi-
ties laws need to be updated to empha-
size the creation of patient capital—
long-term shareholders who will stick
with a company over the long haul.
With that in mind, my bill calls for the
elimination of quarterly reporting re-
quirements which force U.S. companies
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to focus on short-term investments to
enhance shareholder value rather than
long-term investment to improve com-
petitiveness.

Furthermore, this bill attacks the
enemy within—those former U.S. Gov-
ernment officials who turn around and
represent foreign interests at the ex-
pense of U.S. workers. As a remedy,
this bill places a b-year ban on lob-
bying by former officials who work for
foreign interests. And to jumpstart re-
search and development spending
which now lags behind our competi-
tors, the bill reestablishes the perma-
nent research and development tax
credit. It is paid for by imposing an im-
port surcharge to eliminate our enor-
mous trade deficits.

Finally, I need to say a word about
reorganization of Government. Some
have come to Washington with one
goal in mind—to tear down the Govern-
ment. Our mission should not be to
tear it down but to make it work. For
example, there are those who advocate
eliminating the Commerce Depart-
ment. But in this new era of global
competition, that would be the same as
eliminating the Department of Defense
during the cold war.

Instead of destroying the Commerce
Department, we should be strength-
ening the Department and turn it into
a real Department of Trade and Indus-
try. We should move the Export-Import
Bank and the Overseas Private Invest-
ment Corporation into the Department
to provide exporters with one-stop
shopping. This would create a powerful
export promotion agency to compete
with the economic powerhouses on the
Pacific rim.

Mr. President, for 20 years real wages
have stagnated in America. We have
lost 2 million manufacturing jobs and
lost an edge in critical technologies.
Once the land of opportunity, America
is now a country with the worst income
distribution in the industrial world.

Unless we wake up from our eco-
nomic daydream, we will find ourselves
a two-tiered society divided between
rich and poor. Let’s go to work to re-
build our economy and renew the
American dream.

Mr. President, I ask unanimous con-
sent that the full text of this bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

Be it enacted by the Senate and the House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Economic

Revitalization Act’.

SEC. 2. TABLE OF CONTENTS.

Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. Economic Security Council.

TITLE I—ANTIDUMPING AND
COUNTERVAILING DUTY LAWS

Sec. 101. Proprietary information.

Sec. 102. Downstream dumping.

Sec. 103. Application of the countervailing
duty law to nonmarket econo-
mies.
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Sec. 104. Determinations of injury in anti-
dumping and countervailing in-
vestigations.

Sec. 105. Circumvention of antidumping and
countervailing duty orders.

Sec. 106. Private right of action.

Sec. 107. Annual report on antidumping and
countervailing duty program.

TITLE II—ADJUSTMENT TO IMPORT
COMPETITION

Sec. 201. Import relief.

TITLE III-INTERNATIONAL UNFAIR
TRADE PRACTICES

Sec. 301. Identification of trade liberaliza-
tion priorities.

Sec. 302. Annual review of trade agreements.

Sec. 303. National Trade Estimate.

TITLE IV—PROVISIONS RELATING TO
IMPORTS

Sec. 401. Child labor.
Sec. 402. Slave labor.

TITLE V—NEGOTIATING AUTHORITY

Sec. 501. Negotiation of agreements regard-
ing tariff barriers.

502. Repeal of fast track procedures.

503. Applicability of National Environ-
mental Policy Act.

504. Representations on advisory com-
mittees.

TITLE VI—-MISCELLANEOUS PROVISIONS

Sec. 601. Scofflaw penalties for multiple cus-
toms law offenders.

Authority to establish manufac-
turing subzones.

Congressional disapproval resolu-
tion.

Representation or advising of for-
eign persons.

Payment of certain customs duties.

Application of antitrust laws.

Elimination of quarterly reports.

Secretary of Labor to publish quar-
terly reports of runaway plants.

Mandatory Exon-Florio review of
sale of critical technology com-
pany.

Additional IRS agents for transfer
pricing cases.

Transfer of ITC functions to Com-
merce Department; Termi-
nation of ITC.

Transfer of Overseas Private Inves-
tor Corporation and Export-Im-
port Bank to Commerce De-
partment.

Establishment of NOAA as Inde-
pendent Agency.

614. Surcharge on imports; research and

development tax credit.

SEC. 3. ECONOMIC SECURITY COUNCIL.

(a) ESTABLISHMENT.—There is established
in the Executive Office of the President a
council to be known as the Economic Secu-
rity Council (hereinafter in this section re-
ferred to as the ‘“‘Council”).

(b) MEMBERSHIP OF THE COUNCIL.—(1) The
Council shall be composed of—

(A) the President;

(B) the Vice President;

(C) the Secretary of State;

(D) the Secretary of the Treasury;

(E) the Secretary of Defense;

(F') the Secretary of Agriculture;

(G) the Secretary of Commerce;

(H) the Secretary of Labor;

(I) the United States Trade Representative;
and

(J) any other appropriate Federal official
appointed by the President to serve on the
Council.

(2) The President shall preside over meet-
ings of the Council. In the President’s ab-
sence, the President may designate a mem-
ber of the Council to preside in the Presi-
dent’s place.

Sec.
Sec.

Sec.

Sec. 602.

Sec. 603.

Sec. 604.
605.
606.
607.
608.

Sec.
Sec.
Sec.
Sec.

Sec. 609.

Sec. 610.

Sec. 611.

Sec. 612.

Sec. 613.

Sec.
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(¢) FOUNCTIONS OF THE COUNCIL.—The Coun-
cil shall advise the President with respect to
the integration of national and international
policies relating to economics and trade so
as to enable the President and the depart-
ments and agencies of the Federal Govern-
ment to cooperate more effectively.

(d) EMPLOYEES OF THE COUNCIL.—The Coun-
cil shall have a staff to be headed by an Ex-
ecutive Secretary who shall be appointed by
the President. The Executive Secretary, sub-
ject to the direction of the Council and in ac-
cordance with the provisions of title 5,
United States Code, may appoint and fix the
compensation of such personnel as may be
necessary to perform such duties as may be
prescribed by the Council in connection with
the performance of its functions.

(e) RECOMMENDATIONS AND REPORTS.—

(1) IN GENERAL.—The Council shall, from
time to time, make such recommendations
and such other reports to the President as
the Council considers to be appropriate or as
the President may require.

(2) ANNUAL TESTIMONY BEFORE SENATE COM-
MITTEES.—The Executive Secretary shall
present testimony not less often than once
each year before the Committee on Banking,
Housing, and Urban Affairs, the Committee
on Commerce, Science, and Transportation,
and the Committee on Finance of the Sen-
ate, on a date and topic to be established by
the committees.

TITLE I—ANTIDUMPING AND
COUNTERVAILING DUTY LAWS
SEC. 101. PROPRIETARY INFORMATION.

Section 777 of the Tariff Act of 1930 (19
U.S.C. 1677f) is amended—

(1) by striking subsection (b)(1)(B)(ii) and
inserting the following:

‘(i) a statement that the information
should not be released under administrative
protective order.”’;

(2) by striking subparagraph (A) of sub-
section (¢)(1) and inserting the following:

‘“(A) IN GENERAL.—Upon receipt of an appli-
cation (before or after receipt of the infor-
mation requested), which describes with par-
ticularity the information requested and sets
forth the reasons for the request, the admin-
istering authority and the Commission may
make proprietary information submitted by
any other party to the investigation avail-
able under a protective order described in
subparagraph (B).”’;

(3) by striking subparagraphs (C), (D), and
(E) of subsection (c)(1);

(3) by inserting after ‘‘paragraph (1),” in
subsection (c)(2) the following: ‘“‘or the Com-
mission denies a request for proprietary in-
formation submitted by the petitioner or an
interested party in support of the petitioner
concerning the domestic price or cost of pro-
duction of the like product,”; and

(5) by striking subsections (d) and (e) and
redesignating subsections (f) through (i) as
(d) through (g), respectively.

SEC. 102. DOWNSTREAM DUMPING.

(a) IN GENERAL.—Subtitle D of title VII of
the Tariff Act of 1930 (19 U.S.C. 1677 et seq.)
is amended by inserting immediately after
section 771B the following:

SEC. 771C. DOWNSTREAM DUMPING.

‘‘(a) DEFINITIONS.—As used in this section—

‘(1) DOWNSTREAM DUMPING.—The term
‘downstream dumping’ means a course of
conduct in which a product is routinely used
as a significant part, component, assembly,
subassembly, or material in the manufacture
or production of merchandise subject to in-
vestigation under subtitle B, and such prod-
uct is purchased at a price that—

““(A) is lower than the generally available
price of the product in the country of manu-
facture or production, or

‘“(B) is lower than the price at which the
product would be generally available in the
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country of manufacture or production but
for the artificial depression of of such gen-
eral available price by reason of any subsidy
or other sales at below foreign market value.

‘“(2) SIGNIFICANT PART.—The term ‘signifi-
cant part’ means a part the cost of which
constitutes not less than 20 percent of the
total cost of the product.

“(b) INCLUSION OF AMOUNT ATTRIBUTABLE
TO DOWNSTREAM DUMPING.—If the admin-
istering authority determines, during the
course of such an investigation, that down-
stream dumping is occurring or has occurred
with respect to any such product, the admin-
istering authority, in calculating the
amount of any antidumping duty on such
merchandise, shall include an amount equal
to the difference between—

‘(1) the price at which the product was
purchased, and

‘(2) either—

‘“(A) the generally available price (referred
to in subsection (a)(1)) of the product, or

‘““(B) the price (referred to in subsection
(a)(2)) of the product that would pertain, but
for the artificial depression,

whichever is appropriate.

“(c) SCOPE OF INQUIRY OF ADMINISTERING
AUTHORITY.—The administering authority is
not required, in undertaking such an inves-
tigation, to consider the presence of down-
stream dumping, beyond that state in the
manufacture or production of the class or
kind of merchandise that immediately pre-
cedes the final manufacturing or production
stage before export to the United States, un-
less reasonably available information indi-
cates that such dumping has occurred or is
occurring before such immediately preceding
stage and is having or has had a substantial
effect on the price of the merchandise.”.

(b) IMPOSITION OF ANTIDUMPING DUTIES.—
Section 731(2) of the Tariff Act of 1930 (19
U.S.C. 1673(2)) is amended—

(1) by striking ‘‘or”’ at the end of subpara-
graph (A)(id);

(2) by inserting ‘‘or”’
graph (B); and

(3) by inserting after subparagraph (B) the
following:

‘(C) an industry producing a product used
in the manufacture or production of the for-
eign merchandise has been materially in-
jured or threatened with material injury, or
the establishment of such an industry in the
United States has been materially re-
tarded,”.

(¢) DEFINITION OF INTERESTED PARTY.—Sub-
paragraphs (C), (D), (E), and (F) of section
T771(9) of the Tariff Act of 1930 (19 U.S.C.
1677(9) (C), (D), (E), and (F)) are each amend-
ed by inserting immediately after ‘‘product”
the following: ‘‘or a product that is used in
the manufacture or production of a like
product”.

(d) CONFORMING AMENDMENT.—The table of
contents for title VII of the Tariff Act of 1930
is amended by inserting immediately after
the item relating to section 771B the fol-
lowing:

““Sec. T71C. Downstream dumping.’’.

SEC. 103. APPLICATION OF THE COUNTER-
VAILING DUTY LAW TO NONMARKET
ECONOMIES.

Section 771(5) of the Tariff Act of 1930 (19
U.S.C. 1677(5)) is amended—

(1) by redesignating subparagraph (B) as
subparagraph (C);

(2) by striking ‘‘subparagraph (A)” in sub-
paragraph (C), as so redesignated, and insert-
ing ‘‘subparagraphs (A) and (B)’’; and

(3) by inserting immediately after subpara-
graph (A) the following:

‘““(B) SUBSIDIES IN NONMARKET ECONOMY
COUNTRIES.—Benefits that would constitute a
countervailable subsidy under subparagraph
(A) shall be treated as a subsidy if provided

at the end of subpara-
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to an enterprise or industry, or group of en-
terprises or industries, in a nonmarket econ-
omy country. In such cases, the amount of
the subsidy is equal to the difference be-
tween the price at which the merchandise
under investigation is sold in the United
States, and the weighted average of the
prices at which such or similar merchandise,
for market economy countries selected by
the administering authority as being at a
stage of economic development comparable
to that of the country under investigation, is
sold either—

‘(i) for consumption in the home market
of those countries, or

‘“(ii) to other countries,
United States,
as such prices are established by public and
private statistical information, by informa-
tion supplied by cooperating industries in
such selected countries, and by price infor-
mation submitted by the petitioner and not
rebutted by the foreign producer.”.

SEC. 104. DETERMINATIONS OF INJURY IN ANTI-
DUMPING AND COUNTERVAILING
DUTY INVESTIGATIONS.

(a) IMPACT ON AFFECTED DOMESTIC INDUS-
TRY.—Section 771(7)(C)(iii) of Tariff Act of
1930 (19 U.S.C. 1677(7)(C)(iii)) is amended—

(1) by striking ‘“(B)(iii)”’ and inserting in
lieu thereof ““(B)(1)(III)”’; and

(2) by striking the last sentence and insert-
ing in lieu thereof the following: ‘‘In evalu-
ating such factors, the Commission shall
consider what effect other factors, including
the existence of a national economic recov-
ery, have had upon such factors, and whether
an increase in the sale of imports compared
to sales of domestic products indicates that
there is a likelihood that such declines will
occur.”.

(b) STANDARD FOR MATERIAL INJURY DETER-
MINATION.—Section 771(7)(E)(ii) of the Tariff
Act of 1930 (19 U.S.C. 1677(7)(E)(ii)) is amend-
ed by striking the period at the end and in-
serting the following: ‘‘; except that factors
other than those enumerated in subpara-
graph (B)(i) shall not alone be the basis for a
determination of the Commission that there
is no material injury or threat of material
injury to United States producers.”’.

(c) THREAT OF MATERIAL INJURY.—Section
T71(T)(F)(@) of the Tariff Act of 1930 (19 U.S.C.
1677(T)(F)(1)) is amended—

(1) by striking ‘“‘and” at the end of sub-
clause (VIII);

(2) by striking the period at the end of sub-
clause (IX); and

(3) by adding at the end thereof the fol-
lowing:

“(X) capital formation and capital market
constraints that result from dumping.”.

SEC. 105. CIRCUMVENTION OF ANTIDUMPING
AND COUNTERVAILING DUTY OR-
DERS.

(a) MERCHANDISE COMPLETED OR ASSEM-
BLED IN UNITED STATES.—Section 781(a) of
the Tariff Act of 1930 (19 U.S.C. 1677j(a) is
amended—

(1) by adding ‘“‘and’’ at the end of paragraph
(D(A){ii);

(2) by striking ‘“‘and” at the end of para-
graph (1)(B);

(3) by striking paragraphs (1)(C) and (1)(D);

(4) by striking paragraph (2) and redesig-
nating paragraph (3) as paragraph (2);

(5) by redesignating subparagraphs (B) and
(C) of paragraph (2) as subparagraphs (C) and
(D), respectively; and

(5) by inserting immediately after para-
graph (2)(A), as redesignated, the following
new subparagraph:

‘“(B) the value of the imported parts and
components referred to in paragraph (1)(B) or
the value of imported parts and components
from another country that were utilized in
the production or manufacture of the mer-
chandise which was the subject of such order
or finding,”’.

including the
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(b) MERCHANDISE COMPLETED OR ASSEM-
BLED IN OTHER FOREIGN COUNTRIES.—Section
781(b) of the Tariff Act of 1930 (19 U.S.C.
1677j(b)) is amended—

(1) by adding ‘‘and” at the end of paragraph
1)(B);

(2) by striking paragraphs (1)(C) and (1)(D);

(3) by redesignating subparagraph (E) as
subparagraph (C);

(4) by striking paragraph (2) and redesig-
nating paragraph (3) as paragraph (2);

(5) by redesignating subparagraphs (B) and
(C) of paragraph (2), as redesignated, as sub-
paragraphs (C) and (D), respectively; and

(5) by inserting immediately after para-
graph (2)(A), as redesignated, the following
new subparagraph:

‘“(B) the value of the imported parts and
components referred to in paragraph (1)(B) or
the value of imported parts and components
from another country that were utilized in
the production or manufacture of the mer-
chandise which was the subject of such order
or finding,”’.

SEC. 106. PRIVATE RIGHT OF ACTION.

(a) UNFAIR COMPETITION.—(1) Section 801 of
the Act of September 8, 1916 (15 U.S.C. 72), is
amended to read as follows:

‘“SEC. 801. (a) No person shall import or sell
within the United States any article manu-
factured or produced in a foreign country if—

‘(1) such article is imported or sold within
the United States at a United States price
which is less than the foreign market value
or constructed value of such article; and

‘(2) such importation or sale—

‘“(A) causes or threatens material injury to
industry or labor in the United States; or

‘“(B) prevents, in whole or in part, the es-
tablishment or modernization of any indus-
try in the United States.

““(b) Any interested party who shall be in-
jured in his business or property by reason of
an importation or sale in violation of this
section may bring a civil action in the dis-
trict court of the District of Columbia or in
the Court of International Trade against any
manufacturer or exporter of such article or
any importer of such article into the United
States who is related to such manufacturer
or exporter.

‘“(¢c) In any action brought under sub-
section (b), upon a finding of liability on the
part of the defendant, the plaintiff shall—

“(1)(A) be granted such equitable relief as
may be appropriate, which may include an
injunction against further importation into,
or sale or distribution within, the United
States by such defendant of the articles in
question, or (B) if such injunctive relief can-
not be timely provided or is otherwise inad-
equate, recover damages for the injuries sus-
tained; and

‘“(2) recover the costs of the action, includ-
ing reasonable attorney’s fees.

‘‘(d) The standard of proof in any action
filed under this section is a preponderance of
the evidence. Upon a prima facie showing of
the elements set forth in subsection (a), or
upon a final determination adverse to the de-
fendant by the Department of Commerce or
the United States International Trade Com-
mission under section 735 of the Tariff Act of
1930 (19 U.S.C. 1673d) relating to imports of
the article in question for the country in
which the manufacturer of the article is lo-
cated, which final determination shall be
considered a prima facie case for purposes of
this Act, the burden of rebutting such prima
facie case shall be upon the defendant.

‘‘(e) Whenever it shall appear to the court
that justice requires that other parties be
brought before the court, the court may
cause them to be summoned, without regard
to where they reside, and the subpoenas for
such purpose may be served and enforced in
any district of the United States.
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‘(f) The acceptance by any foreign manu-
facturer, producer, or exporter of any right
or privilege conferred upon him to sell his
products or have his products sold by an-
other party in the United States shall be
deemed equivalent to an appointment by the
foreign manufacturer, producer, or exporter
of the District Director of the United States
Customs Service of the Department of the
Treasury for the port through which the ar-
ticle is commonly imported to be the true
and lawful agent upon whom may be served
all lawful process in any action brought
under this section.

“(g)1) An action may be brought under
this section only if such action is com-
menced within four years after the date on
which the cause of action accrued.

“(2) The running of the statute of limita-
tions provided in paragraph (1) shall be sus-
pended while any administrative proceedings
under section 731, 732, 733, 734, or 735 of the
Tariff Act of 1930 (19 U.S.C. 1673-1673d) relat-
ing to the importations in question, or any
appeal of a final determination in such pro-
ceeding, is pending and for one year there-
after.

“(h) If a defendant in any action brought
under subsection (b) fails to comply with any
discovery order or other order or decree of
the court, the court may—

‘(1) enjoin the further importation into, or
the sale or distribution within, the United
States by such defendant of articles which
are the same as, or similar to, those articles
which are alleged in such action to have been
sold or imported under the conditions de-
scribed in subsection (b) until such time as
the defendant complies with such order or
decree; or

““(2) take any other action authorized by
law or by the Federal Rules of Civil Proce-
dure, including entering judgment for the
plaintiff.

‘“(i)(1) Except as provided in paragraph (2),
the confidential or privileged status ac-
corded by law to any documents, evidence,
comments, or information shall be preserved
in any action under this section.

‘“(2) The court in any action brought under
this section may—

““(A) examine, in camera, any confidential
or privileged material;

“(B) accept depositions, documents, affida-
vits, or other evidence under sale; and

‘“(C) disclose such material under such
terms and conditions as the court may order.

“(j) Any action brought under this section
shall be advanced on the docket and expe-
dited in every way possible.

‘“(k) For purposes of this section—

‘(1) The terms ‘“‘United States price’, ‘for-
eign market value’, ‘constructed value’, ‘sub-
sidy’, and ‘material injury’, shall have the
meaning given such terms by title VII of the
Tariff Act of 1930.

“(2) If—

““(A) a subsidy is provided to the manufac-
turer, producer, or exporter of any article,
and

‘(B) such subsidy is not included in the
foreign market value or constructed value of
such article (but for this paragraph), the for-
eign market value of such article or the con-
structed value of such article shall be in-
creased by the amount of such subsidy.

‘(1) The court shall permit the United
States to intervene in any action, suit, or
proceeding under this section, as a matter of
right. The United States shall have all the
rights of a party.

‘“‘(m) Any order by a court under this sec-
tion is subject to nullification by the Presi-
dent pursuant to the President’s authority
under section 203 of the International Emer-
gency Economic Powers Act (50 U.S.C.
1702).”.

(2) Section 1 of the Clayton Act (15 U.S.C.
12) is amended by inserting immediately
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after ‘‘nineteen hundred and thirteen;” the
following: ‘‘section 801 of the Act of Sep-
tember 8, 1916, entitled ‘An Act to raise rev-
enue, and for other purposes’ (156 U.S.C. 72);”.

(b) PRIVATE ENFORCEMENT ACTION.—(1)
Chapter 95 of title 28, United States Code, is
amended by adding at the end the following:
¢‘§1586. Private enforcement action.

‘‘(a) Any interested party who shall be in-
jured in his business or property by a fraudu-
lent or grossly negligent violation of section
592(a) of the Tariff Act of 1930 (19 U.S.C.
1692(a)) may bring a civil action in the dis-
trict court of the District of Columbia or in
the Court of International Trade, without re-
spect to the amount in controversy.

‘“(b) Upon proof by an interested party that
he has been damaged by a fraudulent or
grossly negligent violation of section 592(a)
of the Tariff Act of 1930 (19 U.S.C. 1592(a)),
such interested party shall—

‘(1) be granted such equitable relief as
may be appropriate, which may include an
injunction against further importation into
the United States of the articles or products
in question; or

‘(2) if such injunctive relief cannot be
timely provided or is otherwise inadequate,
recover damages for the injuries sustained;
and

‘“(8) recover the costs of suit, including
reasonable attorney’s fees.

‘‘(c) For purposes of this section—

‘(1) The term ‘interested party’ means—

‘““(A) a manufacturer, producer, or whole-
saler in the United States of a like product
or competing product; or

‘“(B) a trade or business association a ma-
jority of whose members manufacture,
produce, or wholesale a like product or com-
peting product in the United States.

‘“(2) The term ‘like product’ means a prod-
uct which is like, or in the absence of like,
most similar in characteristics and uses to
products being imported into the United
States in violation of section 592(a) of the
Tariff Act of 1930 (19 U.S.C. 1592(a)).

‘(3) The term ‘competing product’ means a
product which competes with or is a sub-
stitute for products being imported into the
United States in violation of section 592(a) of
the Tariff Act of 1930 (19 U.S.C. 1592(a)).

‘“(d) The court shall permit the United
States to intervene in any action, suit, or
proceeding under this section, as a matter of
right. The United States shall have all the
rights of a party.”.

(2) The chapter analysis of chapter 95 of
title 28, United States Code, is amended by
adding immediately after the item relating
to section 1585 the following:

‘1856. Private enforcement action.”.

SEC. 107. ANNUAL REPORT ON ANTIDUMPING
AND COUNTERVAILING DUTY PRO-
GRAM.

(a) REPORT TO CONGRESS.—The Secretary of
Commerce, with the assistance of the Com-
missioner of Customs, shall submit to Con-
gress an annual report on the antidumping
and countervailing duty program.

(b) CONTENTS.—(1) The annual report sub-
mitted under subsection (a) shall include—

(A) information based on Department of
Commerce and United States Customs Serv-
ice data, concerning (i) the status of the
antidumping and countervailing duty pro-
gram, (ii) the status of individual anti-
dumping and countervailing duty orders, (iii)
key problems with the program, and (iv)
agency plans for improvement; and

(B) reports on progress toward achieving
the objectives listed in paragraph (2).

(2) The objectives referred to in paragraph
(1)(B) are as follows:

(A) The revamping of Department of Com-
merce and United States Customs Service
program goals and management controls to
provide effective means for measuring the
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performance of the antidumping and coun-
tervailing duty program.

(B) The establishment by the Customs
Service of management controls to provide
oversight of the performance of Customs
Service field offices with respect to the anti-
dumping and countervailing duty program.

(C) The completion by the Customs Service
of planned software enhancements to provide
automated antidumping and countervailing
duty data on final duty assessments, liquida-
tions, billings, payments, and warehouse
withdrawals.

(D) The standardization and improvement
of the creation, maintenance, and use of the
paper files at the Customs Service that per-
tain to the antidumping and countervailing
duty program.

(E) The elimination by the Customs Serv-
ice and Department of Commerce of their
liquidation, billing protest, and scope deter-
mination backlogs.

(F) With respect to the determination of
the scope of an antidumping and counter-
vailing duty order—

(i) the establishment of a 30-day deadline
for the Department of Commerce to issue
preliminary or final scope determinations;

(ii) the issuance of a national directive by
the Customs Service on handling imports
subject to a pending scope determination at
the Department of Commerce; and

(iii) the establishment by the Customs
Service of a national policy of suspending
liquidation and assessing duties on imports
apparently within the scope of an anti-
dumping or countervailing duty order, unless
otherwise instructed by the Department of
Commerce.

(G) Improvement of procedures for Har-
monized Tariff Schedule classifications in-
volving imports subject to an antidumping
or countervailing duty order or to a pending
dispute regarding the scope of such an order.

(H) Completion by the Customs Service of
its work to replace its accounting software,
strengthen its financial controls, and imple-
ment the debt collection reforms rec-
ommended in the 1990 Customs Revenue Ac-
counting Study.

(I) Correction of the Customs Service im-
porter identification database to eliminate
multiple identification numbers for single
importers.

(J) Institution of Customs Service proce-
dures to prevent importers from obtaining
new or additional identification numbers
where the importers, or their affiliates or
predecessors, have delinquent debts to the
Customs Service.

(K) Establishment of Customs Service
management controls to ensure that its field
offices issue timely bills for the collection of
antidumping or countervailing duties.

(L) Streamlining of Department of Com-
merce procedures for handling billing pro-
tests in a timely manner, together with es-
tablishment of effective Customs Service
procedures for monitoring such protests.

(M) Establishment of policies and proce-
dures within the Department of Commerce
and Customs Service for prompt response by
their personnel to United States industry re-
quests for information on antidumping or
countervailing duty activities.

(N) Implementation of policies and proce-
dures at the Department of Commerce and
Customs Service for the prompt investiga-
tion of complaints by United States industry
concerning antidumping or countervailing
duty enforcement.

TITLE II—ADJUSTMENT TO IMPORT
COMPETITION
SEC. 201. IMPORT RELIEF.

(a) SECRETARY OF COMMERCE TO ASSUME
ITC FUNCTIONS.—Section 202 of the Trade
Act of 1974 (19 U.S.C. 2252) is amended by
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striking ‘‘the Commission’ each place it ap-
pears and inserting ‘‘the Secretary of Com-
merce’’.

(b) PETITIONS AND ADJUSTMENT PLANS.—
Section 202(a) of the Trade Act of 1974 (19
U.S.C. 2252(a)) is amended—

(1) by striking ‘‘the Office of the United
States Trade Representative and’” in para-
graph (3);

(2) by striking ‘“‘and the United States
Trade Representative (hereafter in this chap-
ter referred to as the ‘Trade Representa-
tive’)”’ in paragraph (4); and

(3) by striking ‘‘Trade Representative’ the
first four times it appears in paragraph (5)
and inserting ‘‘the Secretary of Commerce’’;
and

(4) by striking ‘‘Trade Representative” the
last time it appears in that paragraph and
inserting ‘‘Secretary of Commerce’.

(c) SUBSTANTIAL CAUSE DETERMINATIONS.—
Section 202(c)(1)(C) of the Trade Act of 1974
(19 U.S.C. 2252(c)(1)(C)) is amended by insert-
ing before the period at the end the fol-
lowing: ‘‘, or a significant reduction in mar-
ket share, profits, employment, investment,
or research and development which would
not have occurred in the absence of increased
quantities of imports, even though similar
reductions due to other causes might have
occurred’.

(d) DETERMINATION OF AFFECTED DOMESTIC
INDUSTRY.—Section 202(c)(4) of the Trade Act
of 1974 (19 U.S.C. 2252(c)(40) is amended—

(1) by striking ‘“‘and”’ at the end of subpara-
graph (B);

(2) by striking the period at the end of sub-
paragraph (C) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(D) shall, in a case involving a broad
range of related products, many or all of
which are produced by the same domestic
producers, treat as such domestic industry
the producers of such products, even though
the products may not be like or directly
competitive with one another.”.

(e) SECRETARY OF COMMERCE RECOMMENDA-
TIONS.—Section 202(e) of the Trade Act of
1974 (19 U.S.C. 2252(e)) is amended—

(1) by striking ‘‘203(e)’’ in paragraph (3) and
inserting ‘‘203(d)’’;

(2) by striking clauses (ii) and (iii) of para-
graph (5) and inserting the following:

‘“(ii) the extent to which workers and firms
in the domestic industry are—

‘““(I) benefiting from adjustment assistance
and other manpower programs, and

‘“(IT) engaged in worker retraining efforts,

‘“(iii) the efforts being made, or to be im-
plemented, by the domestic industry (includ-
ing the efforts included in any adjustment
plan or commitment submitted to the Sec-
retary of Commerce under section 201(b)) to
make a positive adjustment to import com-
petition,”’;

(3) by striking ‘“‘and” at the end of para-
graph (5)(B)(iv);

(4) by striking the period at the end of
paragraph (5)(B)(v) and inserting in lieu
thereof a comma; and

(5) by adding at the end of paragraph (5)(B)
the following:

‘“(vi) the extent to which there is diversion
of foreign exports to the United States mar-
ket by reason of foreign restraints,

‘“(vii) the potential for circumvention of
any action taken under this section, and

‘“(viii) the national security interests of
the United States.”.

(f) LIMITATIONS ON INVESTIGATIONS.—Sec-
tion 202(h) of the Trade Act of 1974 (19 U.S.C.
2252(h)) is amended by striking ‘‘section
203(a)(3)(A), (B), (C), or (E)” and inserting the
following: ‘‘section 202(e)(2)(A), (B), or (C), or
section 202(e)(4)(A) with respect to orderly
marketing agreements,’’.
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TITLE III—UNFAIR INTERNATIONAL
TRADE PRACTICES
SEC. 301. IDENTIFICATION OF TRADE LIBERAL-
IZATION PRIORITIES.

(a) EXTENSION OF PERIOD FOR IDENTIFICA-
TION.—Section 310 of the Trade Act of 1974 (19
U.S.C. 2420) is amended—

(1) by striking ‘“By no later than the date
that is 30 days after the date in calendar
year 1989, and also the date in calendar year
1990, on which the report required under sec-
tion 181(b) is submitted to the appropriate
Congressional committees,” in subsection
(a)(1) and inserting ‘‘By no later than Sep-
tember 30 of each calendar year,’’;

(2) by striking ‘‘such report’ in subsection
(B) and inserting ‘‘the most recent report
submitted under section 181(b)’’;

(3) by inserting ‘‘, Committee on Com-
merce, Science, and Transportation, Com-
mittee on Banking, Housing, and Urban Af-
fairs, and Committee on Foreign Relations”
in subsection (a)(1)(D) after ‘‘Finance’’; and

(4) by inserting ‘‘, Committee on Com-
merce, Committee on Banking, Urban Af-
fairs, and Committee on International Rela-
tions” in subsection (a)(1)(D) after “Ways
and Means’’; and

(5) by adding at the end the following new
subsection:

‘“(e) PETITIONS BY CONGRESSIONAL COMMIT-
TEES.—If the Committee on Finance, Com-
mittee on Commerce, Science, and Transpor-
tation, Committee on Banking, Housing, and
Urban Affairs, or Committee on Foreign Re-
lations of the Senate, or the Committee on
Ways and Means, Committee on Commerce,
Committee on Banking, Urban Affairs, or
Committee on International Relations of the
House of Representatives, determines (by a
resolution adopted by such Committee) that
an investigation under this chapter should
be initiated with respect to any barriers and
market distorting practices of any foreign
country that such Committee determines to
be a country that maintains a consistent
pattern of import barriers or market dis-
torting practices, such Committee shall be
eligible to file a petition under section 302(a)
and shall file a petition under section 302(a)
with respect to such barriers and practices.”.

(b) MANDATORY ACTION.—(1) Section
301(a)(1) of the Trade Act of 1974 (19 U.S.C.
2411(a)(1)) is amended—

(A) by striking ‘“‘or’’ at the end of subpara-
graph (A);

(B) by inserting ‘‘or’’ at the end of subpara-
graph (B)(ii); and

(C) by inserting after subparagraph (B)(ii),
the following new subparagraph:

‘(C) a priority practice—

‘(i) identified under section 310, or

¢“(ii) with respect to a priority foreign
country identified under section 310,
constitutes an act, policy, or practice of a
foreign country which is unreasonable or dis-
criminatory and burdens or restricts United
States Commerce;”.

(2) Section 304(a)(1)(A)(ii) of the Trade Act
of 1974 (19 U.S.C. 2414(a)(1)(A)(ii)) is amended
by striking “‘(a)(1)(B)”’ and inserting
“(a)D)(B), (@) 1)(C),”.

(c) ESTIMATION OF BARRIERS TO MARKET AC-
CESS.—Section 181(a)(1)(C) of the Trade Act
of 1974 (19 U.S.C. 2241(a)(1)(C)) is amended—

(1) by striking ‘‘, if feasible,”’; and

(2) by striking the period at the end and in-
serting the following: *‘; and if it is not fea-
sible to make an estimate under this sub-
paragraph, the Trade Representative shall
provide an explanation of why such estimate
is not feasible.”’.

SEC. 302. ANNUAL REVIEW OF TRADE AGREE-
MENTS.

(a) IN GENERAL.—Chapter I of title III of
the Trade Act of 1974 (19 U.S.C. 2411 et seq.)
is amended by inserting immediately after
section 306 the following new section:
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“SEC. 306A. ANNUAL REVIEW OF TRADE AGREE-
MENTS.

‘‘(a) REQUEST FOR REVIEW.—

“(1(A) An interested person may file with
the Trade Representative a written request
for a review to determine whether a foreign
country is in compliance with any trade
agreement such country has with the United
States. Such request may be filed at any
time after the date which is within 30 days
after the anniversary of the effective date of
such agreement, but not later than 90 days
before the date of expiration of such agree-
ment.

‘“(B) A written request filed under subpara-
graph (A) shall—

‘(i) identify the person filing the request
and the interest of that person which is af-
fected by the noncompliance of a foreign
country with a trade agreement with the
United States;

‘“(ii) describe the rights of the United
States being denied under such trade agree-
ment; and

“(iii) include information reasonably avail-
able to the person regarding the failure of
the foreign country to comply with such
trade agreement.

*“(C) For purposes of this subsection—

‘(i) the term ‘interested person’ means a
person with a significant economic interest
that is affected by the failure of a foreign
country to comply with a trade agreement.

¢“(ii) The term ‘trade agreement’ means an
agreement with the United States and does
not include multilateral trade agreements
such as the General Agreement on Tariffs
and Trade.

*“(b) REVIEW AND DETERMINATION.—

‘(1) Upon the filing of a request under sub-
section (a), the Trade Representative shall
commence the requested review. In con-
ducting the review, the Trade Representative
may, as the Trade Representative deter-
mines appropriate, consult with the Sec-
retary of Commerce, the Secretary of Agri-
culture, or the head of any other relevant
Federal agency.

‘““(2)(A) On the basis of the review con-
ducted under paragraph (a), the Trade Rep-
resentative shall determine whether any act,
policy, or practice of the foreign country
that is the subject of the review is in mate-
rial noncompliance with the terms of the ap-
plicable trade agreement. Such determina-
tion shall be made no later than 90 days after
the request for review was filed under sub-
section (a).

“(B) In making a determination under
paragraph (1) with respect to a foreign coun-
try’s compliance with a trade agreement, the
Trade Representative shall take into ac-
count, among other relevant factors—

‘(i) achievement of the objectives of the
agreement,

‘‘(ii) adherence to commitments given, and

‘‘(iii) any evidence of actual patterns of
trade that do not reflect patterns of trade
which would reasonably be anticipated to
flow from the concessions or commitments
of such country based on the international
competitive position and export potential of
a United States industry.

‘(C) The Trade Representative may seek
the advice of the Commission when consid-
ering the factors described in subparagraph
(B).

‘(c) FURTHER ACTION.—

‘(1) If the Trade Representative deter-
mines under subsection (b) that an act, pol-
icy, or practice of a foreign country is in ma-
terial noncompliance with the applicable
trade agreement, the Trade Representative
shall determine what further action to take
under section 301(a).

‘(2) For purposes of section 301, any deter-
mination made under subsection (b) shall be
treated as a determination made under sec-
tion 304(a)(1).
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“(3) In determining what further action
(including possible sanctions) to take under
paragraph (1), the Trade Representative shall
seek to minimize any adverse impact on ex-
isting business relations or economic inter-
ests of United States persons, including con-
sideration of taking action with respect to
future products for which a significant vol-
ume of current trade does not exist.”.

(b) CONFORMING AMENDMENT.—The table of
contents of chapter 1 of title III of the Trade
Act of 1974 is amended by inserting imme-
diately after the item relating to section 306
the following new item:

‘“Sec. 306A. Annual review of trade agree-
ments.”.

(©) INTERNATIONAL OBLIGATIONS.—The
amendments made by this section shall not
be construed to require actions inconsistent
with the international obligations of the
United States, including the General Agree-
ment on Tariffs and Trade.

SEC. 303. NATIONAL TRADE ESTIMATE.

(a) REPORT TO APPROPRIATE COMMITTEES OF
SENATE.—Section 181(b)(1) of the Trade Act
of 1974 (19 U.S.C.2241 (b)(1)) is amended by
striking the comma after ‘‘President’” and
‘‘the Committee on Finance of the Senate,
and appropriate committees of”’ and insert-
ing ‘“‘and to the appropriate committees of
the Senate and the’.

(b) REPORT TO INCLUDE TOP 10 TRADE DEFI-
cITs.—Section 181(b) of such Act (19 U.S.C.
2241(b)) is amended—

(1) by redesignating paragraph (3) as (4);
and

(2) by inserting after paragraph (2) the fol-
lowing:

“(3) The National Trade Estimate shall in-
clude an enumeration of the 10 most signifi-
cant trade deficits between the United
States and other countries on an industry-
by-industry basis.”’.

TITLE IV—PROVISIONS RELATING TO

IMPORTS
SEC. 401. CHILD LABOR.

(a) FINDINGS; PURPOSE; POLICY.—

(1) FINDINGS.—The Congress finds the fol-
lowing:

(A) Principle 9 of the Declaration of the
Rights of the Child proclaimed by the Gen-
eral Assembly of the United Nations on No-
vember 20, 1959, states that ‘* * * the child
shall not be admitted to employment before
an appropriate minimum age; he shall in no
case be caused or permitted to engage in any
occupation or employment which would prej-
udice his health or education, or interfere
with his physical, mental, or moral develop-
ment * * *7,

(B) According to the International Labor
Organization, worldwide an estimated
200,000,000 children under age 15 are working,
many of them in dangerous industries like
mining and fireworks.

(C) Children under age 15 constitute ap-
proximately 11 percent of the workforce in
some Asian countries, 17 percent in parts of
Africa, and a reported 12-to-26 percent in
many countries in Latin America.

(D) The number of children under age 15
who are working, and the scale of their suf-
fering, increase every year, despite the exist-
ence of more than 20 International Labor Or-
ganization conventions on child labor and
laws in many countries which purportedly
prohibit the employment of underage chil-
dren.

(E) In many countries, children under age
15 lack either the legal standing or means to
protect themselves from exploitation in the
workplace.

(F) The employment of children under age
15 commonly deprives the children of the op-
portunity for basic education and also denies
gainful employment to millions of adults.

(G) The prevalence of child labor in many
developing countries is rooted in widespread
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poverty that is attributable to unemploy-
ment and underemployment, precarious in-
comes, low living standards, and insufficient
education and training opportunities.

(H) The employment of children under age
15, often at pitifully low wages, undermines
the stability of families and ignores the im-
portance of increasing jobs, aggregate de-
mand, and purchasing power among adults as
a catalyst to the development of internal
markets and the achievement of broad-
based, self-reliant economic development in
many developing countries.

(I) Adult workers in the United States and
other developed countries should not have
their jobs imperiled by imports produced by
child labor in developing countries.

(2) PURPOSE.—The purpose of this section
is to curtail worldwide employment of chil-
dren under age 15 by—

(A) eliminating the role of the United
States in providing a market for foreign
products made by underage children; and

(B) encouraging other nations to join in a
ban on trade in such products.

(3) PoLicy.—It is the policy of the United
States—

(A) to discourage actively the employment
of children under age 15 in the production of
goods for export or domestic consumption;

(B) to strengthen and supplement inter-
national trading rules with a view to re-
nouncing the use of underage children in pro-
duction as a means of competing in inter-
national trade;

(C) to amend United States law to prohibit
the entry into commerce of products result-
ing from the labor of underage children; and

(D) to offer assistance to foreign countries
to improve the enforcement of national laws
prohibiting the employment of children
under age 15 and to alleviate the underlying
poverty that is often the cause of the com-
mercial exploitation of children under age
15.

(b) PROPOSAL FOR WORLDWIDE TRADE
BAN.—In pursuit of the policy set forth in
this section, the President is urged to pro-
pose, as soon as possible, to the United Na-
tions Economic and Social Rights Com-
mittee that the Convention for the Rights of
the Child, which is to be submitted to the
General Assembly of the United Nations, in-
clude a worldwide ban on trade in products
of child labor.

(c) IDENTIFICATION OF FOREIGN COUNTRIES
PERMITTING USE OF CHILD LABOR.—

(1) PERIODIC REVIEWS.—The Secretary of
Labor shall undertake periodic reviews (and
the first such review shall be undertaken
within 180 days after the date of enactment
of this Act) to identify any foreign country
that—

(A) has not adopted, or is not enforcing ef-
fectively, prohibitions against the use of
child labor in the production of products
within the country (including designated
zones therein); and

(B) has on a continuing basis exported
products of child labor of the country to the
United States.

(2) PETITION.—

(A) Any person may file a petition with the
Secretary of Labor requesting that a par-
ticular foreign country be identified under
paragraph (1). The petition must set forth
the allegations in support of the request.

(B) Within 90 days after receiving a peti-
tion under subparagraph (A), the Secretary
of Labor shall—

(i) decide whether or not the allegations in
the petition warrant further action by the
Secretary of Labor under paragraph (1) with
regard to the foreign country; and

(ii) notify the petitioner of the decision
under clause (i) and the facts and reasons
supporting the decision.

(3) PRE-IDENTIFICATION PROCEDURE.—Before
identifying a foreign country under para-
graph (1), the Secretary of Labor shall—
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(A) consult with the United States Trade
Representative, the Secretary of State, and
the Secretary of the Treasury regarding such
an action;

(B) publish notice in the Federal Register
stating that such an identification is being
considered and inviting the submission with-
in a reasonable time of written comment
from the public; and

(C) take into account the information ob-
tained under subparagraphs (A) and (B).

(4) WITHDRAWL OF IDENTIFICATION.—

(A) Subject to subparagraph (B), the Sec-
retary of Labor may withdraw the identifica-
tion of any foreign country under paragraph
(1) if information available to the Secretary
indicates that such action is appropriate.

(B) No withdrawal under subparagraph (A)
may take effect earlier than the 60th day
after the date on which the Secretary sub-
mits to the Congress a written report—

(i) stating that in the opinion of the Sec-
retary of Labor the foreign country con-
cerned has adopted, and is effectively enforc-
ing, laws prohibiting the production of prod-
ucts with child labor within the country (in-
cluding designated zones therein); and

(ii) stating the facts on which such opinion
is based and any other reason why the Sec-
retary of Labor considers the withdrawal ap-
propriate.

(C) No withdrawal under subparagraph (A)
may take effect unless the Secretary of
Labor—

(i) publishes notice in the Federal Register
that such a withdrawal is under consider-
ation and inviting the submission within a
reasonable time of written comment from
the public on such a withdrawal; and

(ii) takes into account the information re-
ceived under clause (i) before preparing the
report required under subparagraph (B).

(5) PUBLICATION OF DECISIONS; MAINTENANCE
OF LIST.—The Secretary of Labor shall—

(A) promptly following an identification
decision under paragraph (1) publish in the
Federal Register—

(i) the name of each foreign country so
identified, and

(ii) the text of each decision made under
paragraph (2)(B)(i) and a statement of the
facts and reasons supporting the decision;

(B) promptly following a withdrawal deci-
sion under paragraph (4) publish the name of
each foreign country regarding which an
identification is so withdrawn; and

(C) maintain in the Federal Register a cur-
rent list of all foreign countries identified
under paragraph (1).

(6) REPORT.—In furtherance of paragraph
(1), the Secretary of Labor shall transmit to
the Congress, within 180 days after the date
of enactment of this Act, and not later than
March 1 of each subsequent year, a full and
complete report with respect to the national
laws and practices of foreign countries per-
taining to the commercial exploitation of
children. In preparing such a report, the Sec-
retary shall consult with those officials list-
ed in paragraph (3)(A). The Secretary shall
use all available information regarding the
commercial exploitation of children, includ-
ing information made available by the Inter-
national Labor Organization, international
trade union secretariats, trade unions, chil-
dren’s advocacy organizations, religious
groups, and human rights organizations.
Each report shall include entries on all for-
eign countries, shall describe which coun-
tries condone the commercial exploitation of
children by law or in practice, and shall de-
scribe which countries by law and in practice
effectively discourage the commercial ex-
ploitation of children, including the domes-
tic mechanisms for the enforcement of laws
and penalties intended to deter the commer-
cial exploitation of children. Wherever pos-
sible, each report shall also identify those in-
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dustries within particular foreign countries
in which there is demonstrable evidence of
commercial exploitation of children.

(d) RESTRICTIONS ON ENTRY OF CERTAIN AR-
TICLES.—

(1) ENTRY PROHIBITED.—

(A) Except a provided in subparagraph (B),
during the effective identification period for
a foreign country the Secretary of the Treas-
ury may not permit the entry of any manu-
factured article that is a product of that
country.

(B) Subparagraph (A) does not apply to the
entry of a manufactured article—

(i) for which a certification that meets the
requirements of paragraph (2) is provided;

(ii) that is entered under any subheading in
subchapter IV or VI of chapter 98 (relating to
personal exemptions) of the Harmonized Tar-
iff Schedule of the United States; or

(iii) that was exported from the foreign
country and was en route to the United
States before the first day of the effective
identification period for such country.

(2) DOCUMENTATION.—

(A) The Secretary of the Treasury shall
prescribe the form and content of docu-
mentation, for submission in connection
with the entry of a manufactured article,
that satisfies the Secretary of the Treasury
that the importer of the article has under-
taken reasonable steps to ensure, to the ex-
tent practicable, that the article is not a
product of child labor.

(B) The documentation required by the
Secretary of the Treasury under subpara-
graph (A) shall include written evidence that
the agreement setting forth the terms and
conditions of the acquisition or provision of
the imported article includes the condition
that the article not be a product of child
labor.

(e) PROHIBITIONS; PENALTIES.—

(1) PROHIBITION.—It is unlawful—

(A) during the effective identification pe-
riod applicable to a foreign country, to at-
tempt to enter any manufactured article
that is a product of that country if the entry
is prohibited under subsection (d)(1)(A); or

(B) to violate any regulation prescribed
under subsection (f).

(2) CIVIL PENALTY.—Any person who com-
mits any unlawful act set forth in paragraph
(1) is liable for a civil penalty of not to ex-
ceed $25,000.

(3) CRIMINAL PENALTY.—In addition to
being liable for a civil penalty under para-
graph (2), any person who intentionally com-
mits any unlawful act set forth in paragraph
(1) is, upon conviction, liable for a fine of not
less than $10,000 and not more than $35,000, or
imprisonment for 1 year, or both.

(4) APPLICATION OF CUSTOMS LAW ENFORCE-
MENT PROVISIONS.—The violations set forth
in paragraph (1) shall be treated as viola-
tions of the customs laws for purposes of ap-
plying the enforcement provisions of the
Tariff Act of 1930, including—

(A) the search, seizure, and forfeiture pro-
visions;

(B) section 592 (relating to penalties for
entry by fraud, gross negligence, or neg-
ligence); and

(C) section 619 (relating to compensation to
informers).

(f) REGULATIONS.—The Secretary shall pre-
scribe regulations that are necessary or ap-
propriate to carry out this section.

(g) SPECIAL RULES; DEFINITIONS.—For pur-
poses of this section—

(1) A manufactured article shall be treated
as being a product of child labor if the arti-
cle—

(A) was fabricated, assembled, or proc-
essed, in whole or part,

(B) contains any part that was fabricated,
assembled, or processed, in whole or part, or

(C) was mined, quarried, pumped, or other-
wise extracted,
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by one or more children who engaged in the
fabrication, assembly, processing, or extrac-
tion—

(i) in exchange for remuneration (regard-
less to whom paid), subsistence, goods or
services, or any combination of the fore-
going;

(ii) under circumstances tantamount to in-
voluntary servitude; or

(iii) under exposure to toxic substances or
working conditions otherwise posing serious
health hazards.

(2) The term ‘‘child” means an individual
who has not attained age 15.

(3) The term ‘‘effective identification pe-
riod”’ means, with respect to a foreign coun-
try, the period that—

(A) begins on the date of that issue of the
Federal Register in which the identification
of the country is published under subsection
(©)(5)(A); and

(B) terminates on the date of that issue of
the Federal Register in which the with-
drawal of the identification referred to in
clause (i) is published under subsection
(©)(5)(B).

(4) The term ‘‘entered’” means entered, or
withdrawn from warehouse for consumption,
in the customs territory of the United
States.

(5) The term ‘‘foreign country’ includes
any foreign instrumentality. Any possession
or territory of a foreign country that is ad-
ministered separately for customs purposes
shall be treated as a separate foreign coun-
try.

(6) The term ‘‘manufactured article”
means any good that is fabricated, assem-
bled, or processed. The term also includes
any mineral resource (including any mineral
fuel) that is entered in a crude state. Any
mineral resource that at entry has been sub-
jected to only washing, crushing, grinding,
powdering, levigation, sifting, screening, or
concentration by flotation, magnetic separa-
tion, or other mechanical or physical proc-
esses shall be treated as having been proc-
essed for the purposes of this section.

SEC. 402. SLAVE LABOR.

(a) IN GENERAL.—Section 307 of the Tariff
Act of 1930 (19 U.S.C. 1307) is amended to read
as follows:
“SEC. 307. PROHIBITION ON IMPORTATION OR
TRANSPORTATION OF PROHIBITED
PRODUCTS.

‘‘(a) FINDINGS AND POLICY.—

‘(1) FINDINGS.—The Congress finds that—

‘“(A) some states in the international com-
munity employ various forms of convict
labor, forced labor, indentured labor, and in-
voluntary labor;

‘(B) these forms of labor are used for sev-
eral purposes, including political coercion,
education or punishment, economic develop-
ment, labor discipline, or racial, social, na-
tional, or religious discrimination;

‘(C) goods, wares, articles, and resources
produced or extracted by these forms of
labor are exported, directly or indirectly, to
other states in the international community,
including the United States;

‘(D) the use of forced or compulsory labor
constitutes disrespect for basic human rights
and fundamental freedoms, as set forth in
the Universal Declaration of Human Rights,
the Charter of the United Nations, and other
international covenants;

‘“‘(BE) the Universal Declaration of Human
Rights recognizes the ‘right to work, to free
choice of employment, to just and favorable
conditions of work’ and prohibits slavery and
the slave trade ‘in all their forms’;

‘“(F) the United States, as a sovereign
state in the international community, has
pledged itself to protect and defend human
rights within its territory and to protect and
promote human rights, including the rights
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of individuals, to be free from forced labor
and involuntary servitude, throughout the
world; and

‘“(G) this commitment to human rights,
generally, and to the termination of forced
labor and involuntary servitude, specifically,
is consistent with the basic principles on
which the United States was founded, as em-
bodied in such documents as the Declaration
of Independence and the Bill of Rights, with
the population against slavery in the Thir-
teenth Amendment, and with the historical
traditions of the United States as a humani-
tarian nation; and

‘““(H) the Senate demonstrated the commit-
ment of the United States to the termi-
nation of forced labor and involuntary ser-
vitude on May 14, 1991, when the Senate gave
its advice and consent to the ratification of
the Convention Concerning the Abolition of
Forced Labor (Convention No. 105), adopted
by the International Labor Conference (40th
session) at Geneva, Switzerland, on June 25,
1957.

‘(2) PoLicy.—It is the policy of the United
States to—

“(A) take measures, to the maximum ex-
tent practicable, to protect the rights of in-
dividuals to be free from force labor and in-
voluntary servitude;

‘“(B) enable the citizens of the United
States to be free from unknowingly sup-
porting or subsidizing the policies of states
in the international community which em-
ploy forced labor and involuntary servitude;
and

“(C) deny United States economic support,
by consumer purchase, investment, lending,
or otherwise, to states in the international
community which use forced labor.

“(b) PROHIBITION ON IMPORTATION OR
TRANSPORTATION.—

(1)(A) Except as provided in subparagraph
(B), no prohibited product may be imported
into the United States nor transported in
interstate commerce.

‘“(B) The provisions of subparagraph (A)
shall not apply to items vital to national se-
curity.

‘“(2) No United States national or any
other person subject to the jurisdiction of
the United States may invest in, or make
loans to, a foreign joint venture involving
the use of forced labor.

‘“(8) The Secretary of the Treasury shall
prescribe such regulations as may be nec-
essary for the enforcement of this sub-
section.

‘‘(4) For purposes of this subsection—

“‘(A) the term ‘forced labor’ means all work
or service which is exacted from any person
under the menace of any penalty for its non-
performance and for which the worker does
not offer himself voluntarily;

‘“(B) the term ‘prohibited product’ means
any goods, wares, articles, merchandise, nat-
ural resources, and services produced, mined,
extracted, manufactured, or provided wholly
or in part in any foreign country by forced
labor; and

“(C) the term
means—

‘(i) a natural person who is a citizen of the
United States; and

‘‘(ii) a corporation or other legal entity
which is organized under the laws of the
United States or of any State, the District of
Columbia, the Commonwealth of Puerto
Rico, or the Commonwealth of the Northern
Mariana Islands, if natural persons who are
citizens of the United States own, directly or
indirectly, 50 percent or more of the out-
standing capital stock or other beneficial in-
terest of such corporation or entity.

‘‘(c) PENALTIES.—(1) With respect to any
violation of subsection (b)(1) or (2), an order
under this section shall require the person or
entity to pay a civil penalty of—

‘United States national’
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““(A) $10,000 for one violation;

‘“(B) $100,000 in the case of a person or enti-
ty previously subject to one order under this
section; or

“(C) $1,000,000 in the case of a person or en-
tity previously subject to more than one
order under this section.

““(2)(A) Before imposing an order described
in paragraph (1) against a person or entity
for a violation of subsection (b)(2), the Sec-
retary of the Treasury shall provide the per-
son or entity with notice and, upon request
made within a reasonable time (of not less
than 30 days, as established by the Secretary
of the Treasury) of the date of the notice, a
hearing respecting the violation.

“(B) Any hearing so requested shall be con-
ducted before an administration law judge.
The hearing shall be conducted in accord-
ance with the requirements of section 554 of
title 5, United States Code. The hearing shall
be held at the nearest practicable place to
the place where the person or entity resides
or of the place where the alleged violation
occurred. If no hearing is so requested, the
Secretary of the Treasury’s imposition of the
order shall constitute a final and
unappealable order.

‘“(C) If the administrative law judge deter-
mines, upon the preponderance of the evi-
dence received, that a person or entity
named in the complaint has violated sub-
section (b)(1) or (2), the administrative law
judge shall state his findings of fact and
issue and cause to be served on such person
or entity an order described in paragraph (1).

““(3) The decision and order of an adminis-
trative law judge shall become the final
agency decision and order of the Secretary of
the Treasury unless, within 30 days, the Sec-
retary of the Treasury modifies or vacates
the decision and order, in which case the de-
cision and order of the Secretary of the
Treasury shall become a final order under
this subsection. The Secretary of the Treas-
ury may not delegate his authority under
this paragraph.

““(4) A person or entity adversely affected
by a final order respecting an assessment
may, within 45 days after the date the final
order is issued, file a petition in the Court of
Appeals for the appropriate circuit for re-
view of the order.

‘“(5) If a person or entity fails to comply
with a final order issued under this sub-
section against the person or entity, the At-
torney General shall file a suit to seek com-
pliance with the order in any appropriate
circuit court of the United States. In any
such suit, the validity and appropriateness of
the final order shall not be subject to review.

‘‘(d) ENFORCEMENT BY PRIVATE PERSONS.—
(1) The prohibitions contained in subsection
(b)(1) and (2) may be enforced by civil actions
in appropriate United States district courts
without regard to the amount in controversy
and in appropriate State or local courts of
general jurisdiction. A civil action shall be
commenced within 1 year after plaintiff ob-
tains knowledge of the alleged violation of
subsection (b)(1) has occurred, or reasonably
should have obtained knowledge, except that
the court shall continue such civil case
brought pursuant to this section from time
to time before bringing it to trial if an ad-
ministrative hearing pursuant to subsection
(c)(2) has commenced and is being diligently
conducted so as to reach an expeditious con-
clusion.

‘““(2)(A) Except as provided in paragraph
33—

‘(i) any person to whom any prohibited
product has been offered for purchase or in
reasonable likelihood will be offered for pur-
chase, or

‘(i) any public interest group or human
rights organization, may commence a civil
suit on behalf of that person, group, or orga-
nization—
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“(I) to enjoin any person, including the
United States and any other governmental
instrumentality or agency (to the extent
permitted by the Eleventh Amendment to
the Constitution), who is alleged to be in vio-
lation of any provision of this section or reg-
ulation issued under the authority of this
section;

““(IT) to compel the Secretary of the Treas-
ury to enforce any prohibitions specified in
subsection (b)(1) or (2) through an order for
penalties under subsection (c); or

‘“(ITI) to compel the Secretary of the Treas-
ury to perform any act or duty under sub-
section (b)(1) or (2) which is not discre-
tionary with the Secretary and which the
Secretary has failed to carry out.

‘(B) The district court shall have jurisdic-
tion, without regard to the amount in con-
troversy or the citizenship of the parties, to
enforce any such provision or regulation, or
to order the Secretary to perform such act or
duty, as the case may be.

‘“(3) No action may be commenced under
paragraph (2)(A)—

““(A) if 60 days have not elapsed after writ-
ten notice of the violation has been given to
the Secretary of the Treasury, and to any al-
leged violator of this section or any regula-
tion issued under this section;

‘“(B) if the Secretary of the Treasury has
commenced an action to impose a penalty
pursuant to subsection (c); or

“(C) if the United States has commenced
and is diligently prosecuting a criminal ac-
tion in a court of the United States or State
to address a violation of any such provision
or regulations.

‘‘(e) TREBLE DAMAGES.—Any person in
competition with a person importing or
transporting items, or investing or loaning
funds, in violation of subsection (b)(1) or (2),
who is injured as a result of such violation,
may bring an action in a United States dis-
trict court and shall recover three-fold the
amount of the damages sustained by such
violation.”.

(b) REPEALS.—Sections 1761 and 1762 of
title 18, United States Code, are repealed.

TITLE V—NEGOTIATING AUTHORITY
SEC. 501. NEGOTIATION OF AGREEMENTS RE-

GARDING TARIFF BARRIERS.

(a) IN GENERAL.—Section 1102(a) of the Om-
nibus Trade and Competitiveness Act of 1988
(19 U.S.C. 2902(a)) is amended to read as fol-
lows:

‘‘(a) AGREEMENTS REGARDING TARIFF BAR-
RIERS.—Whenever the President determines
that one or more existing duties or other im-
port restrictions or any foreign country or
the United States are unduly burdening and
restricting the foreign trade of the United
States and the purposes, policies, and objec-
tives of this title will be promoted thereby,
the President before June 1, 1993, may enter
into trade agreements with foreign coun-
tries.”.

(b) CONFORMING  AMENDMENT.—Section
1105(a)(2) of the Omnibus Trade and Competi-
tiveness Act of 1988 (19 U.S.C. 2904(a)(2)) is
amended by striking ‘‘proclamation or’’ each
place it appears.

SEC. 502. REPEAL OF FAST TRACK PROCEDURES.

(a) REPEAL OF PROCEDURES IN TRADE ACT
OF 1974.—Sections 151 through 154 of the
Trade Act of 1974 (19 U.S.C. 2191-2194) are re-
pealed.

(b) REPEAL OF PROVISIONS IN OMNIBUS
TRADE AND COMPETITIVENESS ACT OF 1988.—

(1) Subsections (b), (¢), (d), and (e) of sec-
tion 1103 of the Omnibus Trade and Competi-
tiveness Act of 1988 (19 U.S.C. 2903) are re-
pealed.

(2) Paragraph (4) of section 1102(c) of the
Omnibus Trade and Competitiveness Act of
1988 (19 U.S.C. 2902(c)) is repealed.

(3) Paragraph (4) of section 1107(a) of the
Omnibus Trade and Competitiveness Act of
1988 (19 U.S.C. 2906(a)) is repealed.
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SEC. 503. APPLICABILITY OF NATIONAL ENVI-
RONMENTAL POLICY ACT.

Section 102(2)(C) of the National Environ-
mental Policy Act of 1969 (42 TU.S.C.
4332(2)(C)) is amended by inserting ‘‘includ-
ing bilateral and multilateral negotiations
with other countries on trade with other
matters)”’ immediately after ‘“‘human envi-
ronment’’.

SEC. 504. REPRESENTATION ON ADVISORY COM-
MITTEES.

(a) ADVISORY COMMITTEE FOR TRADE POLICY
AND NEGOTIATIONS.—Section 135(b)(1) of the
Trade Act of 1974 (19 U.S.C. 2155)(B)(1)) is
amended by inserting ‘‘environmental inter-
ests, health and safety interests,” imme-
diately after ‘“‘retailers,”.

(b) GENERAL POLICY ADVISORY COMMIT-
TEES.—Section 135(c)(1) of the Trade Act of
1974 (19 U.S.C. 2155(c)(1)) is amended by in-
serting ‘‘environmental, consumer, health
and safety,” immediately after ‘‘defense,”
each place it appears.

(c) SECTORAL AND FUNCTIONAL ADVISORY
COMMITTEES.—Section 135(c)(2) of the Trade
Act of 1974 (19 U.S.C. 2155(c)(2)) is amended
by inserting ‘‘environmental, consumer,
health and safety,” immediately after ‘‘agri-
cultural,”.

TITLE VI—MISCELLANEOUS PROVISIONS
SEC. 601. SCOFFLAW PENALTIES FOR MULTIPLE
CUSTOMS LAW OFFENDERS.

(a) ORDER BY SECRETARY OF TREASURY.—

(1) The Secretary of the Treasury shall by
order prohibit any person who is a multiple
customs law offender from—

(A) introducing, or attempting to intro-
duce, foreign goods into the customs terri-
tory of the United States; and

(B) engaging, or attempting to engage, any
other person for the purpose of introducing,
on behalf of the multiple customs law of-
fender, foreign goods into such customs ter-
ritory. If the multiple customs law offender
is a firm, corporation, or other legal entity,
the order shall apply to all officers and prin-
cipals of the entity. The order shall also
apply to any employee or agent of the entity
if that employee or agent was directly in-
volved in the violations of the customs laws
concerned.

(2) The prohibition contained in the order
issued under paragraph (1) shall apply during
the period which begins on the 60th day after
the date on which the order is issued and
ends on the 3rd anniversary of such 60th day.

(b) NOTIFICATIONS BY AGENCIES.—Each Fed-
eral agency shall notify the Secretary of the
Treasury of all final convictions and assess-
ments made incident to the enforcement of
the customs laws under the jurisdiction of
such agency.

(c) PENALTIES.—Whoever violates, or know-
ingly aids or abets the violation of, an order
issued by the Secretary of the Treasury
under this section shall be fined not more
than $250,000 or imprisoned not more than 10
years, or both.

(d) RULEMAKING.—The Secretary of the
Treasury shall prescribe rules to carry out
this section, including rules governing the
procedures to be used in issuance of orders
under subsection (a). Such rules shall also
include a list of the customs laws.

(e) DEFINITIONS.—For purposes of this sec-
tion, the term—

(1) ““‘customs laws’ means any Federal law
providing a criminal or civil penalty for an
act, or failure to act, regarding the introduc-
tion of, or the attempt to introduce, foreign
goods into the customs territory of the
United States, including sections 496 and 1001
(but only with respect to customs matters),
and any section of chapter 17 of title 18,
United States Code, and section 592 of the
Tariff Act of 1930 (19 U.S.C. 1592); and

(2) “multiple customs law offender’ means
a person that, during any period of seven
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consecutive years after the date of enact-
ment of this act, was either convicted of, or
assessed a civil penalty for, three separate
violations of one or more customs laws fi-
nally determined to involve fraud or crimi-
nal culpability.

SEC. 602. AUTHORITY TO ESTABLISH MANUFAC-

TURING SUBZONES.

The Foreign Trade Zones Act (19 U.S.C. 8la
st seq.) is amended by adding at the end the
following new section:

“Sec. 22. (a) After the date of enactment of
this section, the Board shall not authorize
the establishment of a subzone for manufac-
turing unless the Board finds, based on clear
and convincing evidence, that the establish-
ment of such a subzone will result in—

‘(1) significant net public benefits, taking
into account significant adverse effects;

‘“(2) additional substantial exports from
the United States;

‘“(3) the encouragement of activity related
to import displacement or substitution;

‘“(4) the generation or sustaining of em-
ployment and investment in the United
States;

‘“(5) no negative effect on a remedial action
or program instituted by the United States
to counter an international unfair trade
practice; and

‘“(6) no material harm to an existing indus-
try in the United States.

‘“(b) Decisions by the Board with respect to
the establishment of a subzone described in
subsection (a) shall be made by the Board
members in their personal capacities, and
authority to make such decisions shall not
be delegated except in extraordinary cir-
cumstances.”.

SEC. 603. CONGRESSIONAL DISAPPROVAL RESO-
LUTION.

Subsection (f) of section 232 of the Trade
Expansion Act of 1962 (19 U.S.C. 1862) is re-
pealed.

SEC. 604. REPRESENTATION OR ADVISING OF
FOREIGN PERSONS.

(a) FARA DEFINITIONS.—

(1) Section 1(c) of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 611(c)) is
amended—

(A) by striking ‘‘agent of a foreign’’ and in-
serting in lieu thereof ‘‘representative of a
foreign’’;

(B) by striking ‘‘an agent of a foreign’ and
inserting in lieu thereof ‘‘ a representative of
a foreign’’; and

(C) by adding at the end the following new
sentence: ‘“‘For purposes of clause (1), a for-
eign principal shall be considered to control
a person in major part if the foreign prin-
cipal holds 50 percent or more equitable own-
ership in such person.”.

(2) Section 1(j) of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 611(j)) is
amended by striking ‘‘propaganda’ and in-
serting in lieu thereof ‘‘promotional mate-
rial”.

(3)(A) Section 1(d) of the Foreign Agents
Registration Act of 1938 (22 U.S.C. 611(d)) is
amended by striking ‘‘agent’ each plane it
appears and inserting in lieu thereof ‘‘rep-
resentative”’.

(B) Section 1(o) of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 611(o)) is
amended by striking ‘‘propaganda’ and in-
serting in lieu thereof ‘‘promotional mate-
rial”.

(C) Section (2)(a) and (f)) of the Foreign
Agents Registration Act of 1938 (22 U.S.C.
612(a) and (f) is amended by striking ‘‘an
agent’’ each place it appears and inserting in
lieu thereof ‘‘a representative’.

(D) Section 2 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 612), as
amended by subparagraph (C) of this para-
graph, is further amended by striking
‘“‘agent’ each place it appears and inserting
in lieu thereof ‘‘representative’.
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(E) Section 3 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 613) is amend-
ed—

(i) by striking ‘‘agent’ and inserting in
lieu thereof ‘‘representative’’; and

(ii) in subsection (f)—

(I) by striking ‘‘an agent’ and inserting in
lieu thereof ‘‘a representative’’; and

(IT) by striking ‘‘any agent’ and inserting
in lieu thereof ‘‘representative’.

(F) Section 4 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 614) is amend-
ed—

(i) by striking ‘‘an agent’ each place it ap-
pears and inserting in lieu thereof ‘‘rep-
resentative’’;

(ii) by striking ‘‘propaganda’’ each place it
appears and inserting in lieu thereof ‘‘pro-
motional material’’;

(iii) by striking ‘‘such agent’’ each place it
appears and inserting in lieu thereof ‘‘such
representative’’;

(iv) by striking ‘‘agent’ and inserting in
lieu thereof ‘‘representative’’; and

(v) by striking ‘“‘any agent’’ and inserting
in lieu thereof ‘‘any representative’.

(G) Section 5 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 615) is amend-
ed—

(1) by striking ‘“‘Every agent’’ and inserting
in lieu thereof ‘‘Every representative’’;

(ii) by striking ‘‘an agent’ and inserting in
lieu thereof ‘‘a representative’’; and

(iii) by striking ‘‘every agent’ and insert-
ing in lieu thereof ‘‘every representative’.

(H) Section 6 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 616) is amend-
ed—

(i) by striking ‘‘propaganda’’ each place it
appears and inserting in lieu thereof ‘‘pro-
motional material’’; and

(ii) by striking ‘‘agent’” and inserting in
lieu thereof ‘‘representative’.

(I) Section 7 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 617) is amend-
ed—

(i) by striking ‘‘an agent’ each place it ap-
pears and inserting in lieu thereof ‘‘a rep-
resentative’’; and

(ii) by striking ‘‘such agent’’ each place it
appears and inserting in lieu thereof ‘‘such
representative’’.

(J) Section 8 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 618) is amend-
ed—

(i) by striking ‘‘propaganda’’ and inserting
in lieu thereof ‘‘promotional material’’;

(ii) by striking ‘‘an agent’” each place it
appears and inserting in lieu thereof ‘‘any
representative’’.

(iii) by striking ‘“‘any agent’ each place it
appears and inserting in lieu thereof ‘‘any
representative’’; and

(iv) by striking ‘‘such agent’’ and inserting
in lieu thereof ‘‘such representative’’.

(K) Section 11 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 621) is amend-
ed by striking ‘‘propaganda’ and inserting in
lieu thereof ‘‘Promotional material’’.

(b) EXEMPTIONS.—

(1) Section 3(d) of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 613(d)) is
amended by inserting immediately before
the semicolon at the end the following pro-
viso: ‘‘: Provided, That any person relying on
this subsection shall notify the Attorney
General of such reliance in such manner and
form as the Attorney General may prescribe
by regulation’.

(2) Section 3(g) of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 613(g)) is
amended by striking ‘“‘or any agency’’ and all
that follows except the period at the end.

(3) Section 1(q) of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 611(q)) is
amended—

(A) by striking ‘“‘and” at the end of clause
(ii) of the proviso; and
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(B) by inserting immediately before the pe-
riod at the end the following: ¢, and (iv) such
activities do not involve the representation
of the interests of the foreign principal be-
fore any agency or official of the Govern-
ment of the United States other than pro-
viding information in response to requests
by such agency or official or as a necessary
part of a formal judicial or administrative
proceeding, including the initiation of such a
proceeding”’.

(¢) CiviL PENALTIES; SUBPOENA POWER.—
Section 8 of the Foreign Agents Registration
Act of 1938 (22 U.S.C. 618) is amended by add-
ing at the end the following new subsection:

“(i)(1) Any person who is determined, after
notice and opportunity for an administrative
hearing—

“‘(A) to have failed to file when such filing
is required, a registration statement under
section 2(a) or a supplement thereto under
section 2(b),

‘“(B) to have omitted a material fact re-
quired to be stated therein, or

“(C) to have made a false statement with
respect to such a material fact,
shall be required to pay a civil penalty in an
amount not less than $2,000 or more than
$5,000 for each violation committed. In deter-
mining the amount of the penalty, the At-
torney General shall give due consideration
to the nature and duration of the violation.

““(2)(A) Whenever the Attorney General has
reason to believe that any person may be in
possession, custody, or control of any docu-
mentary material relevant to an investiga-
tion regarding any violation of paragraph (1)
or of section 5, the Attorney General may,
before bringing any civil or criminal pro-
ceeding thereon, issue in writing, and cause
to be served upon such person, a civil inves-
tigative demand requiring such person to
produce such material for examination.

“(B) Civil investigative demands issued
under this paragraph shall be subject to the
applicable provisions of section 1968 of title
18, United States Code.”.

(d) ANNUAL REPORT.—Section 11 of the For-
eign Agents Registration Act of 1938 (22
U.S.C. 621) is amended by striking ‘‘shall,
from time to time, make a report’” and in-
serting in lieu thereof ‘‘shall report annu-
ally”.

(e) SEPARATE SECTION OF CRIMINAL DIVI-
SION, DEPARTMENT OF JUSTICE.—There is es-
tablished within the Criminal Division of the
Department of Justice a separate section
which shall enforce the provisions of the
Foreign Agents Registration Act of 1938 and
chapter 11 of title 18, United States Code, as
amended by this section, and the provisions
of all other laws relating to lobbying activi-
ties in the United States.

(f) AMENDMENTS TO CHAPTER 11 OF TITLE 18,
UNITED STATES CODE.—

(1)(A) Chapter 11 of title 18, United States
Code, is amended by inserting immediately
after section 207 the following new section:
¢“§207a. Limitation on the representation or

advising of foreign persons by
certain former Federal officers
and employees and members of
the uniformed services

‘““(a)(1) Except as provided in subsection
(d), any person who serves as an officer or
employee, or a member of a uniformed serv-
ice, described in subsection (c¢), may not, dur-
ing the period specified in paragraph (2),
knowingly act as an agent or attorney for or
otherwise represent or advise, for compensa-
tion—

““(A) a government of a foreign country or
a foreign political party;

‘(B) a person outside of the United States,
unless such person is an individual who is a
citizen of the United States; or

‘“(C) a partnership, association, corpora-
tion, organization, or other combination of
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persons organized under the laws of or hav-
ing its principal place of business in a for-
eign country, if the representation or advice
relates directly to a matter in which the
United States is a party or has a direct and
substantial interest. For purposes of this
paragraph, the term ‘compensation’ means
any payment, gift, benefit, reward, favor, or
gratuity which is provided, directly or indi-
rectly, for services rendered.

‘“(2) The period referred to in paragraph
1H—

‘“(A) in the case of a person who is an offi-
cer or employee described under subsection
(c)(1), (2), or (3), is the five-year period after
that persons’s service as such officer or em-
ployee has ceased; and

‘“(B) in the case of a person who is an offi-
cer or employee described under subsection
(c)(4) or 5, is the two-year period after that
person’s service as such officer or employee
has ceased.

‘“(b) Any person described in subsection (c)
who violates subsection (a) shall be punished
as provided in section 216 of the title.

‘“(c) The prohibitions set forth in sub-
section (a) apply to—

‘(1) the President of the United States;

‘“(2) the Vice President of the TUnited
States;

‘“(3) an individual who serves in a position
in levels I and II of the Executive Schedule
as listed in sections 5312 and 5313 of title 5,
United States Code;

‘“(4) an individual who—

““(A) is appointed by the President under
section 105(a)(2)(A) of title 3, United States
Code;

‘(B) is appointed by the Vice President
under section 106(a)(1)(A) of such title 3;

‘“(C) is not described in paragraph (3) or
subparagraph (A) or (B) and serves in a posi-
tion in level I, level II, level III, level IV, or
level V of the Executive Schedule; or

‘(D) is a member of a uniformed service in
a pay grade of 0-7 or higher and is serving on
active duty; and

‘“(5) each Member of Congress.

‘“(d) The prohibitions set forth in sub-
section (a) shall not apply to a person de-
scribed under subsection (c¢) to the extent the
person is engaging only in—

‘“(A) the soliciting or collecting of funds
and contributions within the United States
to be used only for medical aid and assist-
ance, or for food and clothing to relieve
human suffering, if such solicitation or col-
lection of funds and contributions is in ac-
cordance with applicable law;

‘“(B) activities in furtherance of bona fide
religious, charitable, scholastic, academic,
or scientific pursuits or of the fine arts; or

“(C) activities in furtherance of the pur-
poses of an international organization of
which the United States is a member.

‘“(e)(1) For purposes of subsection (c)(4)(D),
the term ‘uniformed service’ means the
Army, Navy, Air Force, Marine Corps, Coast
Guard, National Oceanic and Atmospheric
Administration, and the Public Health Serv-
ice.

‘(2) For purposes of this section, the serv-
ice of a member or former member of a uni-
formed service shall be considered to have
ceased upon such member’s discharge or re-
lease from active duty.”.

(B) The table of sections at the beginning
of chapter 11 of title 18, United States Code,
is amended by inserting immediately after
the item relating to section 207 the following
new item:
¢207a. Limitation on the representation or

advising of foreign persons by
certain former Federal officers
and employees and members of
the uniformed services.”.

(2) Section 216 of title 18, United States
Code, is amended by inserting ‘‘207a,” imme-
diately after ‘207, each place it appears.
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(3)(A) Subject to subparagraph (B), this
subsection and the amendments made by
this subsection take effect January 1, 1996.

(B) The amendments made by this sub-
section do not apply to a person whose serv-
ice as an officer or employee to which such
amendments apply terminated before the ef-
fective date of such amendments.

(C) Subparagraph (B) does not preclude the
application of the amendments made by this
subsection to a person with respect to serv-
ice as an officer or employee by that person
on or after the effective date of such amend-
ments.

SEC. 605. PAYMENT OF CERTAIN CUSTOMS DU-
TIES.

(a) TRANSACTION VALUE OF IMPORTED MER-
CHANDISE.—

(1) Section 402(b)(1) of the Tariff Act of 1930
(19 U.S.C. 1401a(b)(1)) is amended—

(A) in subparagraph (D), by striking ‘“‘and’’;

(B) in subparagraph (E), by striking the pe-
riod and inserting in lieu thereof a semi-
colon;

(C) by adding at the end the following:

‘“(F) the cost of transporting the merchan-
dise to the port of entry in the United
States; and

‘(G) the cost of insuring the merchandise
prior to entry into the United States.”’; and

(D) by striking ‘‘(A) through (E)” and in-
serting in lieu thereof ‘‘(A) through (G)”’.

(2) Section 402(b)(4)(A) of the Tariff Act of
1930 (19 U.S.C. 1401a(b)(9)(A)) is amended by
striking ‘‘exclusive of’”’ and inserting in lieu
thereof ‘‘including”’.

(b) DEDUCTIVE VALUE.—Section 402(d)(3)(A)
of the Tariff Act of 1930 (19 U.S.C.
1401a(d)(3)(A)) is amended—

(1) by striking clause (ii); and

(2) by redesignating clauses (iii) through
(v) as clauses (ii) through (iv), respectively.

(c) COMPUTED VALUE.—Section 402(e)(1) of
the Tariff Act of 1930 (19 U.S.C. 1401a(e)(1)) is
amended—

(1) by striking ‘“‘and’ in subparagraph (C);

(2) by striking the period in subparagraph
(D) and inserting in lieu thereof a semicolon;
and

(3) by adding at the end the following:

“(E) the costs of transporting the mer-
chandise to the port of entry in the United
States; and

“(F) the cost of insuring the merchandise
prior to entry into the United States.”.

SEC. 606. APPLICATION OF ANTITRUST LAWS.

(a) EXPORT FORECLOSURE.—

(1) IN GENERAL.—The Attorney General
shall take appropriate action to initiate ex-
port foreclosure antitrust cases under sec-
tion 7 of the Sherman Act (156 U.S.C. 6a), and
under any other appropriate antitrust law.
The Attorney General shall develop and
maintain a list of practices that are to be
the subject of such actions and the countries
in which those practices occur, organized in
order of priority based upon the economic
impact of the practices.

(2) REPORT.—The Attorney General shall,
from time to time, publish the list developed
and maintained under paragraph (1).

(b) BEST EVIDENCE RULE WAIVED FOR UN-
REASONABLE FAILURE OF FOREIGN DEFEND-
ANTS TO COMPLY WITH DISCOVERY ORDERS IN
EXPORT FORECLOSURE ANTITRUST CASES.—If
the defendant in an export foreclosure anti-
trust case unreasonably fails to respond to a
discovery request, then the application of
Rule 1002 of the Federal Rules of Evidence
shall be waived with respect to proof of the
contents of a writing, recording, or photo-
graph that is the subject of the request.

(¢c) UNRELATED HOME MARKET ARRANGE-
MENTS MAY BE TAKEN IN ACCOUNT IN DETER-
MINING PREDATORY PRICING.—In an export
foreclosure antitrust case brought under sec-
tion 1 of the Sherman Act (15 U.S.C. 1)
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against a foreign defendant for predatory
pricing, the court may take into account the
amount, reasonableness, and relationship to
fair-market-value of rents received by the
defendant in its home market for the pur-
pose of determining whether the plaintiff has
established the recoupment element.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) EXPORT FORECLOSURE ANTITRUST CASE.—
The term ‘‘export foreclosure antitrust case’’
means an action brought under the antitrust
laws of the United States against a person
engaged in antitrust competitive acts or
practices outside the United States that
cause harm to the United States export
trade without regard to whether the United
States consumers are directly injured by
such acts or practices.

(2) ANTITRUST LAWS.—The term ‘‘antitrust
laws’’ has the meaning given it in subsection
(a) of the first section of the Clayton Act (15
U.S.C. 12(a)).

(3) FOREIGN DEFENDANT.—The term ‘‘for-
eign defendant’ means a defendant not—

(A) a citizen or lawful resident of the
United States;

(B) a corporation organized under the laws
of the United States or of any State; or

(C) a proprietorship, partnership, joint ven-
ture, or other form of business organization
not organized in the United States or of any
State.

SEC. 607. ELIMINATION OF QUARTERLY RE-
PORTS.

(a) IN GENERAL.—

(1) Section 13(a)(2) of the Securities Ex-
change Act of 1934 (156 U.S.C 78m(a)(2)) is
amended by striking ‘‘and such quarterly re-
ports (and such copies thereof),”.

((2) Notwithstanding any other provision of
law or regulation to the contrary, including
section 240.13a-13 of title 17, Code of Federal
Regulations, neither the Securities Ex-
change Commission nor any other agency or
department of the United States may require
an issuer of securities required to file an an-
nual report under section 13 of the Securities
Exchange Act of 1934 (15 U.S.C. 78m) to file
quarterly reports.

(b) EFFECTIVE DATE.—Subsection (a) takes
effect with respect to the first calendar quar-
ter beginning more than 45 days after the
date of enactment of this Act.

SEC. 608. SECRETARY OF LABOR TO PUBLISH
QUARTERLY REPORTS OF RUNAWAY
PLANTS.

Section 283 of the Trade Act of 1974 (19
U.S.C. 2394) is amended by adding at the end
the following:

‘‘(c) The Secretary of Liabor shall publish a
quarterly report of notices received under
subsection (a).”.

SEC. 609. MANDATORY EXON-FLORIO REVIEW OF
SALE OF CRITICAL TECHNOLOGY
COMPANY.

Section T721(b) of the Defense Production
Act of 1950 (50 U.S.C. App. 2170(b)) is amend-
ed—

(1) by inserting after ‘“United States.’” the
following: ‘‘The President or the President’s
designee shall also make such an investiga-
tion in any instance in which any person
seeks to engage in a merger, acquisition, or
takeover which could result in control of a
person doing business in interstate com-
merce in the United States engaged in crit-
ical technologies.”’; and

(2) by striking ‘‘Such investigation’ and
inserting ‘“‘An investigation under this sub-
section”.

SEC. 610. ADDITIONAL IRS AGENTS FOR TRANS-
FER PRICING CASES.

The Secretary of the Treasury shall in-
crease the number of officers and employees
of the Internal Revenue Service whose pri-
mary responsibility is the determination of
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taxable income substantially affected by

transfer pricing between related entities.

SEC. 611. TRANSFER OF ITC FUNCTIONS TO COM-
MERCE DEPARTMENT; TERMI-
NATION OF ITC.

(a) TRANSFER OF FUNCTIONS.—There are
transferred from the International Trade
Commission to the Secretary of Commerce—

(1) the personnel employed in connection
with those functions transferred to the Sec-
retary by this Act; and

(2) the assets, liabilities, contracts, prop-
erty, records, and unexpended balance of ap-
propriations, authorizations, allocations,
and other funds employed, held, or used in
connection with the functions transferred to
the Secretary under this Act, arising from
such functions or available, or to be made
available, in connection with such functions.

Unexpended funds transferred pursuant to
this subsection shall be used only for the
purpose for which the funds were originally
appropriated.

(b) TERMINATION.—

(1) IN GENERAL.—Upon the transfer of func-
tions, as specified herein, to the Secretary of
Commerce, the International Trade Commis-
sion shall terminate.

(2) SAVINGS PROVISIONS.—

(A) All orders, determinations, rules, regu-
lations, licenses, and privileges which are in
effect at the time this section takes effect,
shall continue in effect according to their
terms, insofar as they involve regulatory
functions to be retained by this section,
until modified, terminated, superseded, set
aside, or revoked in accordance with law by
the Secretary or by a court of competent
jursidction, or by operation of law.

(B) The provisions of this section shall not
affect any proceedings or any application for
any license pending before the International
Trade Commission at the time this section
takes effect, insofar as those functions are
retained and transferred by this section; but
such proceedings and applications, to the ex-
tent that they relate to functions so trans-
ferred, shall be continued. Orders shall be
issued in such proceedings, appeals shall be
taken therefrom, and payments shall be
made pursuant to such orders, as if this sec-
tion had not been enacted; and orders issued
in any such proceedings shall continue in ef-
fect until modified, terminated, superseded,
or revoked by a duly authorized official, by
a court of competent jurisdiction, or by oper-
ation of law. Nothing in this subsection shall
be deemed to prohibit the discontinuance or
modification of any such proceeding under
the same terms and conditions and to the
same extent that such proceeding could have
been discontinued or modified if this section
had not been enacted.

(3) TRANSITION REGULATIONS.—The Sec-
retary may promulgate regulations pro-
viding for the orderly transfer of pending
proceedings from the International Trade
Commission.

(4) PENDING LITIGATION.—Except as pro-
vided in paragraph (6)—

(A) the provisions of this section shall not
affect suits commenced prior to the date this
section takes effect, and,

(B) in all such suits, proceedings shall be
had, appeals taken, and judgments rendered
in the same manner and effect as if this sec-
tion had not been enacted.

(5) NO ABATEMENT.—No suit, action, or
other proceeding commenced by or against
any officer in his official capacity as an offi-
cer of the International Trade Commission,
insofar as those functions are transferred by
this section, shall abate by reason of the en-
actment of this section. No cause of action
by or against the International Trade Com-
mission, insofar as functions are transferred
by this section, or by or against any officer
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thereof in his official capacity, shall abate

by reason of enactment of this section.

(6) CONTINUATION.—Any suit by or against
the International Trade Commission begun
before the effective date of this section shall
be continued, with the Secretary substituted
for the Commission.

(c) REFERENCE.—With respect to any func-
tions transferred by this section and exer-
cised after the effective date of this section,
reference in any other Federal law to the
International Trade Commission shall be
deemed to refer to the Secretary of Com-
merce.

(d) EFFECTIVE DATE.—This section shall
take effect 90 days after the date of enact-
ment of this Act.

SEC. 612. TRANSFER OF OVERSEAS PRIVATE IN-
VESTOR CORPORATION AND EX-
PORT-IMPORT BANK TO COMMERCE
DEPARTMENT.

(a) OVERSEAS PRIVATE INVESTOR CORPORA-
TION.—

(1) TRANSFER TO COMMERCE DEPARTMENT.—
The Overseas Private Investor Corporation is
transferred to, and shall be deemed to be a
part of, the Department of Commerce, but
shall retain its organization, management,
and status as a corporation.

(2) SECRETARY OF COMMERCE TO BE CHAIR-
MAN OF BOARD OF DIRECTORS.—Section 233 of
the Foreign Assistance Act of 1961 (22 U.S.C.
2193(b)) is amended by striking ‘‘Adminis-
trator of the Agency for International Devel-
opment” and inserting ‘‘Secretary of Com-
merce’’.

(3) CONFORMING AMENDMENTS.—Section 239
of that Act (22 U.S.C. 2199) is amended by
striking ‘‘Agency for International Develop-
ment” in subsections (e) and (h) and insert-
ing ‘“Department of Commerce’’.

(b) EXPORT-IMPORT BANK.—

(1) TRANSFER.—Notwithstanding section
3(a) of the Act of July 31, 1945 (59 Stat. 517;
12 U.S.C. 635a(a)), the Export-Import Bank of
the United States shall constitute an inde-
pendent agency of the United States within
the Department of Commerce.

(2) SECRETARY OF COMMERCE TO BE CHAIR-
MAN OF BOARD OF DIRECTORS.—Section 3(c) of
that Act (12 U.S.C. 635a(c)(1)) is amended—

(A) by striking ‘‘President of the Export-
Import Bank of the United States who shall
serve as Chairman, the First Vice-President
who shall service as Vice Chairman,” in
paragraph (1) and inserting ‘‘the Secretary of
Commerce who shall serve as Chairman, ex
officio, the President of the Export-Import
Bank of the United States who shall service
as Vice Chairman, and the First Vice-Presi-
dent,”;

(B) by inserting ‘‘other than the Secretary
of Commerce,” after ‘‘Board,” in paragraph
(2); and

(C) by inserting ‘‘other than the Secretary
of Commerce,” after ‘‘President,” in para-
graph (8)(B).

(¢) TECHNICAL AND CONFORMING CHANGES.—
The Secretary of Commerce shall, within 30
days after the date of enactment of this Act,
submit to the appropriate committees of the
Congress a draft of any technical, con-
forming, or other changes in existing law
necessary to effectuate fully and effectively
the transfers made by subsections (a) and (b).

(d) EFFECTIVE DATE.—This section shall
take effect 90 days after the date of enact-
ment of this Act.

SEC. 613. ESTABLISHMENT OF NOAA AS
PENDENT AGENCY.

(a) IN GENERAL.—The National Oceanic and
Atmospheric Agency is hereby established as
an independent agency of the United States.
Neither the Agency nor any of its functions,
powers, or duties shall be transferred to or
consolidated with any other department,
agency, or corporation of the Government
unless the Congress shall otherwise by law
provide.

INDE-
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(b) TRANSFER OF FUNCTIONS.—There are
transferred from the Department of Com-
merce to the Agency—

(1) the personnel employed in connection
with those functions of the Agency on the
date of enactment of this Act; and

(2) the assets, liabilities, contracts, prop-
erty, records, and unexpended balance of ap-
propriations, authorizations, allocations,
and other funds employed, held, or used in
connection with the functions transferred to
the Agency under this Act, arising from such
functions or available, or to be made avail-
able, in connection with such functions.

Unexpended funds transferred pursuant to
this subsection shall be used only for the
purpose for which the funds were originally
appropriated.

(3) SAVINGS PROVISIONS.—

(A) All orders, determinations, rules, regu-
lations, licenses, and privileges which are in
effect at the time this section takes effect,
shall continue in effect according to their
terms, insofar as they involve regulatory
functions to be retained by this section,
until modified, terminated, superseded, set
aside, or revoked in accordance with law by
the Agency or by a court of competent juris-
diction, or by operation of law.

(B) The provisions of this section shall not
affect any proceedings or any application
pending before the Agency at the time this
section takes effect, insofar as those func-
tions are retained and transferred by this
section; but such proceedings and applica-
tions, to the extent that they relate to func-
tions so transferred, shall be continued. Or-
ders shall be issued in such proceedings, ap-
peals shall be taken therefrom, and pay-
ments shall be made pursuant to such orders,
as if this section had not been enacted; and
orders issued in any such proceedings shall
continue in effect until modified, termi-
nated, superseded, or revoked by a duly au-
thorized official, by a court of competent ju-
risdiction, or by operation of law. Nothing in
this subsection shall be deemed to prohibit
the discontinuance or modification of any
such proceeding under the same terms and
conditions and to the same extent that such
proceeding could have been discontinued or
modified if this section had not been en-
acted.

(3) TRANSITION REGULATIONS.—The Agency
may promulgate regulations providing for
the orderly transfer of pending proceedings
from the Department of Commerce.

(4) PENDING LITIGATION.—Except as
vided in paragraph (6)—

(A) the provisions of this section shall not
affect suits commenced prior to the date this
section takes effect, and,

(B) in all such suits, proceedings shall be
had, appeals taken, and judgments rendered
in the same manner and effect as if this sec-
tion had not been enacted.

(6) NO ABATEMENT.—No suit, action, or
other proceeding commenced by or against
any officer in his official capacity as an offi-
cer of the Department of Commerce, insofar
as those functions are transferred by this
section, shall abate by reason of the enact-
ment of this section. No cause of action by
or against the Department of Commerce, in-
sofar as functions are transferred by this sec-
tion, or by or against any officer thereof in
his official capacity, shall abate by reason of
enactment of this section.

(6) CONTINUATION.—Any suit by or against
the Department of Commerce begun before
the effective date of this section shall be
continued, with the Agency substituted for
the Secretary of Commerce.

(c) REFERENCE.—With respect to any func-
tions transferred by this section and exer-
cised after the effective date of this section,
reference in any other Federal law to the

pro-
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Agency as a part of the Department of Com-
merce shall be deemed to refer to the Agency
as an independent agency.

(d) EFFECTIVE DATE.—This section shall
take effect 90 days after the date of enact-
ment of this Act.

SEC. 614. SURCHARGE ON IMPORTS; RESEARCH
AND DEVELOPMENT TAX CREDIT.

(a) SURCHARGE ON IMPORTS.—

(1) SURCHARGE IMPOSED.—There is hereby
imposed on the importation of any good that
is the product of another country an import
surcharge of 10 percent of the duty otherwise
chargeable under the Harmonized Tariff
Schedule.

(2) EFFECTIVE DATE.—The increase in duty
imposed by paragraph (1) applies to goods en-
tered or withdrawn from warehouse more
than 30 days after the date of enactment of
this Act.

(b) RESEARCH AND DEVELOPMENT TAX CRED-
IT.—

(1) INCREASE IN PERCENTAGE.—Section
41(a)(1) of the Internal Revenue Code of 1986
(relating to general rule for credit for in-
creasing research activities) is amended by
striking ‘20 percent’ each place it appears
and inserting ‘‘25 percent’’.

(2) CREDIT MADE PERMANENT.—Section 41 of
such Code (relating to credit for increasing
research activities) is amended by striking
subsection (h).

(3) EFFECTIVE DATE.—The amendments
made by this subsection apply to any
amount paid or incurred after June 30, 1995.

By Mr. SANTORUM:

S. 1149. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in
the coastwise trade for the vessel Babs,
and for other purposes; to the Com-
mittee on Commerce, Science, and
Transportation.

CERTIFICATE OF DOCUMENTATION LEGISLATION

e Mr. SANTORUM. Mr. President, I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1149

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CERTIFICATE OF DOCUMENTATION.

Notwithstanding section 27 of the Mer-
chant Marine Act, 1920 (46 U.S.C. App. 883),
section 8 of the Act of June 19, 1886 (24 Stat.
81, chapter 421; 46 U.S.C. App. 289), and sec-
tion 12106 of title 46, United States Code, the
Secretary of Transportation may issue a cer-
tificate of documentation with appropriate
endorsement for employment in the coast-
wise trade for the vessel BABS, United
States official number 1030028.@

By Mr. SANTORUM:

S. 1150. A bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the 50th anniver-
sary of the Marshall Plan and George
Catlett Marshall; to the Committee on
Banking, Housing, and Urban Affairs.

THE GEORGE C. MARSHALL COMMEMORATIVE

COIN ACT
e Mr. SANTORUM. Mr. President, I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘George C.
Marshall Commemorative Coin Act”.

SEC. 2. COIN SPECIFICATIONS.

(a) DENOMINATIONS.—The Secretary of the
Treasury (hereafter in this Act referred to as
the ‘“‘Secretary’’) shall mint and issue the
following coins in commemoration of the
50th anniversary of the Marshall Plan and
George Catlett Marshall:

(1) ONE DOLLAR SILVER COINS.—Not more
than 700,000 one dollar coins, each of which
shall—

(A) weigh 26.73 grams;

(B) have a diameter of 1.500 inches; and

(C) contain 90 percent silver and 10 percent
copper.

(2) HALF DOLLAR CLAD COINS.—Not more
than 500,000 half dollar coins each of which
shall—

(A) weigh 11.34 grams;

(B) have a diameter of 1.205 inches; and

(C) be minted to the specifications for half
dollar coins contained in section 5112(b) of
title 31, United States Code.

(b) LEGAL TENDER.—The coins minted
under this Act shall be legal tender, as pro-
vided in section 5103 of title 31, United States
Code.

(c) NuUMISMATIC ITEMS.—For purposes of
section 5134 of title 31, United States Code,
all coins minted under this Act shall be con-
sidered to be numismatic items.

SEC. 3. SOURCES OF BULLION.

The Secretary shall obtain silver for mint-
ing coins under this Act only from stockpiles
established under the Strategic and Critical
Materials Stock Piling Act.

SEC. 4. DESIGN OF COINS.

(a) DESIGN REQUIREMENTS.—

(1) IN GENERAL.—The design of the coins
minted under this Act shall be emblematic
of the 50th anniversary of the Marshall Plan,
which gave Europe’s war-ravaged countries
the economic strength by which they might
choose freedom, and George C. Marshall, the
author of the plan.

(2) DESIGNATION AND INSCRIPTIONS.—On
each coin minted under this Act there shall
be—

(A) a designation of the value of the coin;

(B) an inscription of the year ‘‘1997°’; and

(C) inscriptions of the words ‘‘Liberty”’,
“In God We Trust’, ‘“United States of Amer-
ica”, and “‘E Pluribus Unum”’.

(3) OBVERSE SIDE.—The obverse side of each
coin minted under this Act shall bear the
likeness of George C. Marshall.

(b) SELECTION.—The design for the coins
minted under this Act shall be—

(1) selected by the Secretary after con-
sultation with the George C. Marshall Foun-
dation, the Friends of George C. Marshall,
and the Commission of Fine Arts; and

(2) reviewed by the Citizens Commemora-
tive Coin Advisory Committee.

SEC. 5. ISSUANCE OF COINS.

(a) QUALITY OF COINS.—Coins minted under
this Act shall be issued in uncirculated and
proof qualities.

(b) MINT FACILITY.—Only 1 facility of the
United States Mint may be used to strike
any particular combination of denomination
and quality of the coins minted under this
Act.

(c) COMMENCEMENT OF ISSUANCE.—The Sec-
retary may issue coins minted under this
Act beginning January 1, 1997.

(d) TERMINATION OF MINTING AUTHORITY.—
No coins may be minted under this Act after
December 31, 1997.

SEC. 6. SALE OF COINS.

(a) SALE PRICE.—The coins issued under
this Act shall be sold by the Secretary at a
price equal to the sum of—
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(1) the face value of the coins;

(2) the surcharge provided in subsection (d)
with respect to such coins; and

(3) the cost of designing and issuing the
coins (including labor, materials, dies, use of

machinery, overhead expenses, marketing,
and shipping).
(b) BULK SALES.—The Secretary shall

make bulk sales of the coins issued under
this Act at a reasonable discount.

(c) PREPAID ORDERS.—

(1) IN GENERAL.—The Secretary shall ac-
cept prepaid orders for the coins minted
under this Act before the issuance of such
coins.

(2) DISCOUNT.—Sale prices with respect to
prepaid orders under paragraph (1) shall be
at a reasonable discount.

(d) SURCHARGES.—AII sales shall include a
surcharge of—

(1) $12 per coin for the one dollar coin; and

(2) $4 per coin for the half dollar coin.

SEC. 7. GENERAL WAIVER OF PROCUREMENT
REGULATIONS.

(a) IN GENERAL.—Except as provided in
subsection (b), no provision of law governing
procurement or public contracts shall be ap-
plicable to the procurement of goods and
services necessary for carrying out the provi-
sions of this Act.

(b) EQUAL EMPLOYMENT OPPORTUNITY.—
Subsection (a) shall not relieve any person
entering into a contract under the authority
of this Act from complying with any law re-
lating to equal employment opportunity.
SEC. 8. DISTRIBUTION OF SURCHARGES.

(a) IN GENERAL.—AIl surcharges received
by the Secretary from the sale of coins
issued under this Act shall be promptly paid
by the Secretary in equal portions to—

(1) the George C. Marshall Foundation for
the purpose of supporting the Foundation’s
educational and outreach programs to pro-
mote the ideals and values of George C. Mar-
shall; and

(2) the Friends of George C. Marshall for
the sole purpose of constructing and oper-
ating the George C. Marshall Memorial and
Visitor Center in Uniontown, Pennsylvania.

(b) AUuDITS.—The Comptroller General of
the United States shall have the right to ex-
amine such books, records, documents, and
other data of the George C. Marshall Foun-
dation and the Friends of George C. Marshall
as may be related to the expenditures of
amounts paid under subsection (a).

SEC. 9. FINANCIAL ASSURANCES.

(a) NOo NET COST TO THE GOVERNMENT.—The
Secretary shall take such actions as may be
necessary to ensure that minting and issuing
coins under this Act will not result in any
net cost to the United States Government.

(b) PAYMENT FOR COINS.—A coin shall not
be issued under this Act unless the Secretary
has received—

(1) full payment for the coin;

(2) security satisfactory to the Secretary
to indemnify the United States for full pay-
ment; or

(3) a guarantee of full payment satisfac-
tory to the Secretary from a depository in-
stitution whose deposits are insured by the
Federal Deposit Insurance Corporation or
the National Credit Union Administration.

By Mr. BURNS (for himself and
Mr. CRAIG):

S. 1151. A bill to establish a National
Land and Resources Management Com-
mission to review and make rec-
ommendation for reforming manage-
ment of the public land, and for other
purposes; to the Committee on Energy
and Natural Resources.

THE FEDERAL LANDS MANAGEMENT ACT OF 1995

Mr. BURNS. Mr. President, on behalf
of myself and Senator CRAIG of Idaho, I
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rise to introduce legislation to help
solve a problem that has increasingly
plagued public lands States such as my
own State of Montana and Senator
CRAIG’S State of Idaho.

For over the past 100 years the Con-
gress has passed many laws regarding
the use and management of our public
lands. These lands were critical to the
development of our country, and espe-
cially to the development of the West.
Therefore, early legislation focused on
the production of commodities from
these lands. And they did produce; they
produced much of the minerals, timber,
food products, and energy that enabled
our ancestors to build this great Na-
tion. They provided the lands and ma-
terials to develop our transportation
and communications systems. And
they provided lands for homesteading
and for building our communities. Very
special areas were also set aside in per-
petuity as national parks, national
monuments, and wildlife refuges.

For the last 30 years the emphasis
has been on environmental protection,
conservation, and nonconsumptive
uses. We have greatly expanded our na-
tional park and refuge systems from
these lands. We have preserved mil-
lions of acres under special designa-
tions such as wilderness, wild and sce-
nic rivers, and conservation areas. We
have protected additional millions of
acres for conservation purposes under
special designations such as with-
drawals, exclosures, and areas of crit-
ical environmental concern. We have
enacted numerous pieces of legislation
that require these lands be managed to
protect environmental values in gen-
eral, such as the National Environ-
mental Protection Act, the Federal
Land Policy and Management Act, the
National Forest Management Act, and
the Forest Management Practices Act.
We have enacted legislation which pro-
tects individual environmental values
such as air and water quality, soil sta-
bility, fish and wildlife, and endan-
gered species. We have passed legisla-
tion which requires public land man-
agers to control hazardous and toxic
materials and protect the public health
and safety. And we have passed legisla-
tion which subjects these lands to
State law and oversight. In many in-
stances these laws are not well-crafted,
and conflict with one another.

We have been one busy group of legis-
lators. These laws were developed and
passed with very good intentions—to
serve the public interest. After we com-
pleted our efforts, the Federal agencies
went to work. And they have been busy
too. The regulatory agencies have cre-
ated a morasse of regulations, some of
which attempt to establish their au-
thorities as the ultimate priority for
management of the public lands. Some
of which abuse their authority by ex-
tending the interpretation of the laws
beyond anything that Congress in-
tended.

During our debates on Federal agen-
cy abuse of regulation under regu-
latory reform, and other proposals, we
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have heard seemingly unending exam-
ples of such regulatory abuse. I need
mention only a few of these laws to
bring images of such abuse to mind—
the Endangered Species Act, Super-
fund, and the Clean Water Act. These
laws, and the regulations developed to
implement them, have been used by the
regulatory agencies and others to
styme or prevent the legitimate use of
our public lands for purposes that are
supported by the public and approved
by the Congress. Even where the inten-
tion of the laws were fulfilled in regu-
lation, agencies often found conflicting
requirements when attempting to im-
plement them. Let me give you just
one example. The Federal land man-
agement agencies find themselves grid-
locked by the Clean Water Act and haz-
ardous materials requirements in try-
ing to mitigate environmental prob-
lems on old, abandoned mine sites.
They would like to correct the water
quality problems on these sites, which
is their responsibility under the Clean
Water Act. Up until now they have re-
sisted, and rightly so. To do this would
expose them, and thus the taxpayer, to
liability for hazardous waste cleanup.
Under the hazardous materials laws,
that is the responsibility of the mine
operator.

Land management agencies complain
of confused priorities and colliding
mandates under their own authorities.
This situation is the same as with the
regulatory agencies—there is some jus-
tification for this claim, but in part it
is a monster of their own creation. For
example, land management agencies
have had considerable trouble man-
aging tracts of land for uses such as
grazing and timber production while at
the same time providing recreational
opportunities. The reasons for this are
many. To some extent it results from
external factors such as conflicts, or
perceived conflicts, between competing
uses. To some extent it is the result of
agency procedures, such as a complex,
expensive, time-consuming planning
process. These agencies go through the
planning effort, which frequently re-
sults in an atmosphere of confronta-
tion and deviseness among the user and
interest communities, and usually find
their efforts subject to further success-
ful challenge. In many cases the plans
are never implemented as written.

Even though the agencies have simi-
lar mandates, unless otherwise directed
these agencies have usually created
their regulations independently. Their
interpretations of the same piece of
legislation may be different, and their
requirements under a given act well
may be entirely different if not in con-
flict. Such problems have become so
widely recognized that multiple use of
public lands is under legitimate chal-
lenge as a viable management concept.

Because of all of this we see a public
that is understandably disenchanted
over complex and conflicting laws and
regulations. And they are increasingly
vocal in their frustration over their in-
ability to make reasonable use of their
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own lands and natural resources. In-
stead of fulfilling a widely supported
and legally established goal of pro-
viding products and services from our
public lands under the reasonable re-
quirements of sustained yield and mul-
tiple use, we have natural resource
management gridlock. And in this era
of restructuring of government to im-
prove our performance, there is a wide
recognition of duplication of effort, in-
efficiency, and ineffectiveness of the
multiple-use agencies in managing our
natural resources.

With this in mind, I am offering
today, legislation which proposes to re-
vamp the way the public’s multiple-use
lands are managed. This bill, if ap-
proved, will create a commission to
evaluate and report to the Congress
and the President changes to be made
to improve the management of these
lands to better meet the public’s needs,
desires, and expectations. The commis-
sion is directed to evaluate and make
recommendations in three general
areas of land management. They will
look into improving the efficiency and
effectiveness of current management
practices. They are to evaluate the
land ownership patterns and make rec-
ommendations to consolidate Federal
holdings into a more rational pattern.
And they are to propose how multiple-
use agencies might be combined into
one agency for the management of Fed-
eral multiple-use lands.

In looking at ways to improve the ef-
ficiency and effectiveness of manage-
ment practices the commission will
evaluate several areas in particular.
They will address ways to reduce costs
of administrative overhead by 50 per-
cent, and to reduce the cost of man-
aging the lands overall by at least 30
percent. They are to evaluate ways to
dedicate more agency resources to pro-
viding service to the public, and to im-
prove the services which they offer to
the public. They will propose ways to
simplify the planning and appeals proc-
esses. They will review and recommend
changes to improve the withdrawal
process. And they will recommend
ways to consolidate the laws under
which the agencies operate. These are
all areas that we have attempted to
deal with in the past. We address the
budget and service items in almost
every appropriations bill. This bill pro-
vides us an opportunity to take a con-
solidated approach to dealing with
these issues. And the time to do it has
arrived.

The commission will review and rec-
ommend rational changes to land own-
ership and jurisdiction patterns. They
will make recommendations as to
lands which more properly belong in
private ownership or under State juris-
diction. Land ownership patterns alone
have been the source of many of the
problems and controversies, and much
of the unnecessary expense, associated
with the management of public lands.
With the exception of administrative
sites, these agencies have little reason
to hold lands within city limits, but it

CONGRESSIONAL RECORD — SENATE

is the situation in many western com-
munities. Federal requirements for
such lands are frequently in conflict
with community development plans
and desires. This causes needless prob-
lems for the management agencies and
the communities involved.

Similarly, there are many areas in
the West where Federal holdings are
intermingled with other ownerships.
One good example of this is the check-
erboard ownership patterns along the
old railroad grant corridors. The own-
ership changes hands every other
square mile. For a Federal agency or
private landowner trying to manage
their holdings this is an impossible sit-
uation, and we can and must do some-
thing to correct it.

The commission will evaluate and
recommend the actions needed to com-
bine multiple-use management of pub-
lic lands under one agency. The Con-
gress has recognized the need, and has
made unsuccessful attempts, to do this
in the past. The reasons for previous
failure are many. But the timing for
this has never been more appropriate.
We are seeing the public adamantly de-
mand the elimination of waste, and im-
proved efficiency, from their Federal
Government. We in the Congress are
making a wide-reaching attempt to
find rational, reasonable ways to bal-
ance the budget and reduce regulatory
burden. And the administration is re-
structuring the bureaucracy to reduce
it’s size and improve it’s services to the
public. This proposal will serve all of
these goals.

Finally, the commission is charged
to prepare the report and legislation to
implement their recommendations, for
the consideration of the President and
the Congress.

The bill contains a fast-track provi-
sion. If the Congress can agree to the
need to create this commission, and to
the substance of the report and legisla-
tion that the commission is to prepare,
then there should be little reason to
delay consideration of the legislation
needed to get this job done. To delay
would only result in continuing the
present inefficiencies, costs, conflicts,
and duplication that we now see in the
management of these public lands and
resources.

A plan is needed to bring these agen-
cies within budget constraints. We
have the opportunity to provide the
public with efficiently managed lands
while doing so. The recent election was
a clear message that the public is
ready for these changes. I hope that
you will join me in approving this leg-
islation to fulfill that public demand.

By Mr. BURNS (for himself and
Mr. MURKOWSKI):

S. 1152. A bill to amend the Endan-
gered Species Act of 1973 with common-
sense amendments to strengthen the
act, enhance wildlife conservation and
management, augment funding, and
protect fishing, hunting, and trapping;
to the Committee on Environment and
Public Works.
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THE COMMON SENSE AMENDMENTS FOR ALL
ENDANGERED SPECIES ACT

Mr. BURNS. Mr. President, I rise
today to introduce the Common Sense
Amendments for All Endangered Spe-
cies Act.

The purpose of the bill is to change
specific features of the statute so that
the ESA cannot be used to attack and
diminish wildlife conservation pro-
grams, sport hunting opportunities,
and traditional wildlife management.
A better ESA and enhanced support for
endangered species protection from
America’s traditional conservation-
ists—hunters and anglers—will be the
result of these amendments.

Current law does not require that the
consequences of listing and other ac-
tions on hunting and wildlife manage-
ment be specifically examined. The Na-
tional Environmental Policy Act man-
dates review of general environmental
effects via environmental impact state-
ments, but no specific review of effects
on hunting is directed.

This bill directs the U.S. Fish and
Wildlife or Marine Fisheries Service to
review the impacts on hunting, fishing,
and fish and wildlife management.
Simply put, ESA actions must consider
effects on hunters.

In addition, the current law prohibits
the taking of protected species. Taking
means harass, harm, et cetera. Harm is
defined by FWS to prohibit any unin-
tentional acts, including habitat modi-
fication, which annoys protected spe-
cies. FWS determined that under this
definition, alterations of habitat can be
prohibited even if no listed animal suf-
fers harm. This definition can result in
the criminalization of innocent activi-
ties.

My commonsense bill amends the En-
dangered Species Act to ensure wildlife
management programs and operators
are protected from unwarranted pros-
ecution.

Another aspect to the ESA which
needs to be addressed is CITES [Con-
vention on International Trade of En-
dangered Species]. The role that sport
hunting plays in conservation is not
recognized in CITES. FWS has failed to
accept the determinations of countries
of origin of which the animals are prop-
erly available for hunting and export-
ing or importing.

The bill T am introducing today pro-
vides direction to FWS for the adminis-
tration of the ESA and CITES. The bill
reflects the positive role of hunting.
The bill also requires that the United
States will accept the determination of
other countries.

Section 5 of the bill addresses how
other countries’ laws interact with
U.S. law. It is unclear whether an indi-
vidual must comply with a country’s
Federal and provincial requirements to
be in compliance with U.S. law. Under
present law, all foreign violations can
be treated as criminal acts in the
United States—even if the American
doesn’t have knowledge of the viola-
tion.

The commonsense bill provides only
those laws which are related to wildlife
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conservation, and can be clearly under-
stood, should carry criminal con-
sequences within the United States.

One issue which must be addressed in
the authorization is subspecies and
population criteria. The ESA directs
that species which are threatened or
endangered be listed as protected under
the terms of this act. The term ‘‘spe-
cies ”’ includes any subspecies and, in
the case of vertebrate species, any dis-
tinct population segment which inter-
breeds when mature. This license to
list subspecies and population seg-
ments is problematic, because it can
result in protection of subspecies and
populations that are still abundant
generally. This splitting of the term
‘‘species’ into a virtually infinite num-
ber of subclassifications often results
in the application of the ESA to situa-
tions in which it originally was not in-
tended to apply. This coupled with the
look alike rules could severely dimin-
ish domestic hunting opportunities.

This bill amends the ESA to direct
the Department of the Interior to es-
tablish specific criteria to determine
when a group of animals is sufficiently
distinct to qualify as a subspecies or
population.

If we really want decisions related to
the ESA to be made on sound science,
peer review must be included. Under
the current listing process, the Sec-
retary of the Interior may decide to
list a species as threatened or endan-
gered, or any interested person can pe-
tition the Secretary to do so. In either
case, the Secretary makes the decision
on whether or not to list a species
based upon determinations generated
internally by the FWS. There are often
no public hearings in this decision-
making process wherein the FWS data
is open to scrutiny and challenge.

There is also no provision for peer re-
view of the FWS data by qualified out-
side experts. Because the guts of the
listing process is effectively closed to
the public and to scientific peer review,
its credibility can be suspect. The lack
of genuine public scrutiny and sci-
entific evaluation can undermine pub-
lic support for listing decisions. The
Department is also limited by this
process. In very difficult issues, the
lack of any adjudicative procedures or
peer review process makes it hard to
get the best scientific data available.

The bill I am introducing today au-
thorizes the Secretary to employ, at
his discretion, an adjudicative process
wherein the public has an opportunity
to scrutinize, evaluate, and challenge
the decision to list a species. Public
participation can ensure that all rel-
evant factors are considered, proper
weight is given to each factor, and the
impact of listing or not listing is given
due consideration and effect.

Finally, this bill begins to address
the funding problem we face. With
more environmental awareness, there
has been an increasing cry for more
funding of the Federal endangered spe-
cies program. The hunting and fishing
sector has traditionally developed its

CONGRESSIONAL RECORD — SENATE

own mechanisms, such as excise taxes
to fund such programs. The lion’s share
of the funding is derived from license
sales, hunting and fishing stamps, and
other sportsmen financed measures. Ef-
forts should be made to develop similar
programs which ensure that other wild-
life supporters, including nonhunters,
can financially support an enhanced
ESA.

The commonsense bill directs a study
toward developing a funding program
patterned after those supported by
sportsmen. The policy would provide
that augmented ESA funding would
not draw on moneys generated by hunt-
ing and fishing activities.

This bill is designed for sportsmen.
These are the true conservationists. I
believe we need to consider hunting
and fishing activities when we discuss
the reauthorization of the ESA.

Also, I am a cosponsor of S. 768 which
was introduced by Senator GORTON and
others earlier this month. I believe
S. 768 is a good bill. I think the com-
monsense bill I am introducing today,
in conjunction with S. 768, should be
considered as the reauthorization of
the Endangered Species Act moves for-
ward.

By Mr. BURNS:

S. 1154. A bill to authorize the con-
struction of the Fort Peck Rural Coun-
ty Water Supply System, to authorize
assistance to the Fort Peck Rural
County Water District, Inc., a non-
profit corporation, for the planning, de-
sign, and construction of the water
supply system, and for other purposes;
to the Committee on Energy and Nat-
ural Resources.

THE FORT PECK RURAL WATER SUPPLY ACT OF
1995

Mr. BURNS. Mr. President, I rise
today to introduce legislation designed
to meet a critical need in a very rural
area of my State of Montana. The bill
I am introducing would authorize a
rural water system for the area around
Fort Peck, MT.

Despite the fact that Fort Peck lies
near one of the largest water reservoirs
on the Missouri River, residents in this
part of my State either rely on deep
wells or they carry the water they
need. In addition, the Fort Peck Indian
Reservation lacks potable water.

This bill would allow for the con-
struction of a water system that will
meet many of the water needs of that
part of my State.

By Mr. COCHRAN (for himself,
Mr. PRYOR, Mr. COVERDELL, Mr.
HELMS, Mr. WARNER, Mr. CRAIG,
Mr. NUNN, Mr. LOoTT, Mr. JOHN-
STON, Mr. BREAUX, Mr. THUR-
MOND, Mr. MACK, Mr. INOUYE,
Mr. AKAKA, Mr. BUMPERS, and
Mr. MCCONNELL):

S. 1155. A bill to extend and revise ag-
ricultural price support and related
programs for certain commodities, and
for other purposes; to the Committee
on Agriculture, Nutrition, and For-
estry.
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THE AGRICULTURAL COMPETITIVENESS ACT OF
1995
e Mr. COCHRAN. Mr. President, today
I am introducing the Agricultural
Competitiveness Act of 1995.

The future of U.S. agriculture de-
pends upon its ability to compete in
the world market. This year, U.S. agri-
cultural exports are expected to have a
value of nearly $560 billion. Agricultural
exports will account for more than 1
million American jobs. By carefully
balancing our policy concerns with fis-
cal restraint, this bill should enhance
our overall economic health, ensure
that U.S. agriculture remains competi-
tive, and contribute to the elimination
of the deficit of the Federal Govern-
ment.

The Agricultural Competitiveness
Act makes substantial changes in cur-
rent farm programs while dramatically
increasing flexibility for farmers.

This bill extends and seeks to im-
prove farm policy including the mar-
keting loan, which has allowed U.S. ag-
riculture to remain competitive in the
face of heavily subsidized foreign com-
petition. Those foreign subsidies can be
expected to continue under terms of
the GATT Uruguay Round.

This legislation also make signifi-
cant changes in commodity programs
that will ensure the American public of
a continued source of affordable, safe
and high quality food and fiber. Farm-
ers will have greatly expanded cropping
flexibility—through the modification
and expansion of provisions first incor-
porated in the 1990 Farm Bill.

Farmers and agriculture related busi-
nesses face new and complex uncertain-
ties in the international marketplace,
due in part to foreign government sub-
sidies. To ensure fair play and to coun-
teract the effect of unfair trade prac-
tices and governmental actions that
put our farmers and national interests
at a disadvantage, the U.S. Govern-
ment must continue to play a partner-
ship role with U.S. farmers.

Senators should appreciate that pre-
vious reforms have caused Commodity
Credit Corporation outlays for farm
programs to decline from a high of $26
billion in fiscal year 1986 to less than $9
billion in fiscal year 1995, a reduction
of 656 percent. According to the Con-
gressional Budget Office, farm program
outlays are projected to remain below
this level for the next 7 years, even if
no changes are made in current law. In
considering changes in farm policies,
Congress must consider: the high level
of productivity that currently exists in
U.S. agriculture, the narrowing profit
margins faced by farmers and proc-
essors, the precarious nature of land
values, the interdependence of rural
economies and agriculture and the ab-
solute necessity that a farm must se-
cure financing to stay in business.

The bill expands cropping flexibility
from 25 percent to 100 percent. It al-
lows farmers to respond to market con-
ditions and grow virtually any crop
they choose on their farms—without
providing unnecessary financial incen-
tives for production shifts. This bill
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goes beyond traditional flexibility.
Farmers will have the opportunity to
expand their production of program
crops beyond their historical planting
area through the use of traditional soy-
bean acres. This innovative proposal
not only will enhance market respon-
siveness, but will help farmers imple-
ment crop rotations, yielding conserva-
tion and other environmental benefits.
Modified acreage reduction require-
ments included in this Act will also en-
hance crop rotation by removing dis-
incentives currently limiting double-
cropping.

This legislation requires that agri-
culture will again contribute its share
of the savings necessary to achieve a
balanced budget through modifications
of existing programs, and it increases
non-paid base program crop acres from
15 percent to 25 percent, significantly
reducing outlays over the next 7 years,
according to the Congressional Budget
Office.

The peanut program is substantially
revised. It further opens the program
to new producers and more closely ties
production limits to market demand.
The sugar program is also reformed to
allow U.S. sugar policy to continue to
operate at ‘‘no cost’” to the U.S. sugar
policy to continue to operate at ‘‘no
cost” to the U.S. Treasury. In order to
meet the new minimum import obliga-
tions require by the GATT and remain
no cost, a system requiring private in-
dustry to -equitably carry surplus
stocks is proposed which is more mar-
ket oriented and more reliable than
current policy.

The Agricultural Competitiveness
Act of 1995 represents cost effective and
comprehensive reform. I urge my col-
leagues to support it.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being on objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

THE AGRICULTURAL COMPETITIVENESS ACT OF
1995—SECTION-BY-SECTION SUMMARY
SEC. 1. SHORT TITLE; TABLE OF CONTENTS

Section 1 provides that this act may be
cited as the Agricultural Competitiveness
Act of 1995 and sets out a table of contents
for the bill.

SEC. 2. FINDINGS, POLICY AND PURPOSE

Section 2 sets out certain findings of Con-
gress and states the purpose of the bill,
namely to establish agricultural price sup-
port and production adjustment programs
for the 1996 through 2002 crop years that pro-
vide a structure for a sound agricultural
economy.

SEC. 3. SENSE OF CONGRESS ON ENDING THE

FEDERAL DEFICIT

Section 3 provides that it is the Sense of
Congress that significant Federal budget
deficits harm the economic well-being of the
United States and are detrimental to effec-
tive agricultural policy. The section states
that agricultural programs should be imple-
mented in a manner that is consistent with
the goals of ending Federal budget deficits
and should be modified as necessary to en-
sure that the programs comply with applica-
ble budget reconciliation instructions. Such
modifications should adhere to the policy set
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out in section 306 of the concurrent resolu-
tion on the budget for fiscal year 1996.
TITLE I—WHEAT
SEC. 101. LOANS, PAYMENTS, AND ACREAGE RE-
DUCTION PROGRAMS FOR THE 1996-2002 CROPS
OF WHEAT
Section 101 amends section 107B of the Ag-
ricultural Act of 1949 (the ‘1949 Act’’) to pro-
vide for a production adjustment and price
support program for the 1996-2002 crops of
wheat as follows:
LOANS AND PURCHASES
Section 107B of the 1949 Act provides that
the Secretary of Agriculture shall make
loans and purchases available to producers of
each of the 1996 through 2002 crops of wheat,
using harvested wheat as collateral. The
statutory minimum loan rate shall not be
less than 85 percent of the simple average
price received by producers of wheat for the
previous 5 crops of wheat, dropping the high
and low years. The loan rate cannot be re-
duced by more than 5 percent from the pre-
vious year’s rate.
MARKETING LOANS
The Secretary shall permit producers to
repay a wheat price support loan at the
world market price (adjusted to U.S. quality
and location) if it is below the loan level or
the Secretary may permit the wheat loan to
be repaid at such level as will minimize loan
forfeitures and make U.S. wheat competi-
tive. Loan deficiency payments are available
to producers who agree to forgo obtaining
such a loan.
DEFICIENCY PAYMENTS
Section 101B(c) of the 1949 Act requires the
Secretary to make deficiency payments
available to producers of each of the 1996—
2002 crops of wheat. Deficiency payments re-
ceived by producers are the product of a na-
tional payment rate, the producer’s program
payment yield, and the producer’s payment
acres. The established (target) price for
wheat shall not be less than $4.00 per bushel.
Deficiency payments are to be made on the
higher of the difference between the average
market price for the crop year, or the aver-
age price for the first 5 months plus 10 cents
per bushel, or the loan level.
PAYMENT ACRES
Deficiency payments are made available
with respect to payment acres. Payment
acres are the lesser of the acreage planted to
wheat or 75% of the wheat acreage base less
any reduced acreage (the ARP). This has
been reduced from 85% in current law.
0/85 PROGRAM
Producers who underplant (or plant to se-
lected other crops) their maximum wheat
payment acres may receive deficiency pay-
ments on a portion of their under planted
acres through the 0-85/92 program. The 0/92
program is in place for prevented plantings,
failed acres and certain other crops.
PROGRAM YIELDS
Payment yields remain frozen as in the
1990 Act.
ACREAGE REDUCTION PROGRAMS
The Secretary may require an acreage re-
duction program (ARP) on wheat if supplies
are judged to be excessive in the absence of
such a program. If the Secretary estimates
the wheat stocks-to-use ratio to be more
than 40%, the ARP shall be between 10-20%;
if the stocks-to-use ratio is equal or less
than 40%, the ARP can be no more than 15%.
The ARP shall be announced no later than
June 1 of the preceding calendar year, and
adjustments can be made no later than July
31.
SEC. 102. NONAPPLICABILITY OF CERTIFICATE
REQUIREMENTS
Section 102 provides that sections 379d
through 379j of the Agricultural Adjustment
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Act of 1938 (the ‘1938 Act’’) shall not be ap-

plicable to wheat processors or exporters

during the 1996-2002 crop years. The provi-
sions pertain to the ‘‘domestic use” and ex-
port certificates.

SEC. 103. SUSPENSION OF LAND USE, WHEAT MAR-
KETING ALLOCATION, AND PRODUCER CERTIFI-
CATE PROVISIONS
Section 103 suspends several sections of the

1938 Act requiring land use penalties, mar-

keting allocations and wheat certificates for

the 1996-2002 crops.
SEC. 104. SUSPENSION OF CERTAIN QUOTA
PROVISIONS

Section 104 suspends wheat marketing
quotas established by a joint resolution and
the 1938 Act for the 1996-2002 crops.

SEC. 105. NONAPPLICABILITY OF SECTION 107 OF
THE AGRICULTURAL ACT OF 1949

Section 105 provides that the Wheat Pro-
gram under section 107 of the Agricultural
Act of 1949 is not applicable to the 1996-2002
crops of wheat.

TITLE II—FEED GRAINS
SEC. 201. LOANS, PAYMENTS, AND ACREAGE RE-
DUCTION PROGRAMS FOR THE 1996-2002 CROPS
OF FEED GRAINS

Section 201 amends section 105B of the Ag-
ricultural Act of 1949 (the ‘1949 Act’’) to pro-
vide for a production adjustment and price
support program for the 1996-2002 crops of
feed grains as follows:

LOANS

The Secretary shall make price support
loans and purchases available to producers of
the 1996 through 2002 crops of feed grains.
Authority is retained to establish the corn
loan level at the higher of 85% of average
price received in last 5 years (dropping the
high and the low), but may not be reduced by
more than 5% from the previous year’s level.
Other feed grain loan rates are established
relative to corn. The Secretary is authorized
to reduce the loan rate by up to 10% based on
stocks/use ratio and by an additional 10% to
maintain a competitive market position. If
the world market price for feed grains is less
than the loan level, the Secretary shall allow
producers to repay the loan at the adjusted
world price or at such level as will minimize
loan forfeitures and maintain competitive-
ness.

ESTABLISHED (TARGET) PRICE

The established (target) price shall be $2.75/
bushel for corn; $2.61/bushel for grain sor-
ghum; and not less than $1.45/bushel for oats.
The established price for barley shall not be
less than 85.8% of the established price for
corn.

DEFICIENCY PAYMENTS

Participating producers are eligible to re-
ceive a deficiency payment based on the dif-
ference between the established (target)
price and the higher of the loan rate or the
average price received.

0/85 PROGRAM

Producers who underplant (or plant to se-
lected other crops) their maximum feed
grain payment acres may receive deficiency
payments on a portion of their under planted
acres through the 0-85/92 program. The 0/92
program is in place for prevented plantings,
failed acres and certain other crops.

PROGRAM YIELDS

Payment yields remain frozen as in the

1990 Act.
ACREAGE REDUCTION PROGRAM

Section 105B(e) of the 1949 Act provides
that the Secretary is authorized to establish
an acreage reduction program for corn of 0 to
12.5% if previous year’s stocks-to-use ratio is
less than or equal to 25% and 10 to 20% if
stocks-to-use ratio is greater than 25%.
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FARMER-OWNER RESERVE

The Secretary has authority to open the
farmer-owner reserve under specific condi-
tions which may be mandatory or discre-
tionary, depending on trigger.

PAID LAND DIVERSION

The Secretary is authorized to offer a paid-

land diversion.
TITLE III—COTTON

SEC. 301. LOANS, PAYMENTS, AND ACREAGE RE-

DUCTION PROGRAMS FOR THE 1996-2002 CROPS

OF UPLAND COTTON

Section 301 amends section 103B of the Ag-
ricultural Act of 1949 (the ‘1949 Act’’) to pro-
vide for a production adjustment and price
support program for the 1996-2002 crops of up-
land cotton as follows:

LOANS

Section 103B(a) of the 1949 Act provides
that the Secretary shall make available
market based, non-recourse loans to pro-
ducers of upland cotton for the 1996-2002
crops. The loan shall be for an initial term of
10 months. The base loan rate shall be the
lower of (1) 85% of the 5-year moving average
U.S. spot market price for upland cotton
(dropping the high and the low) or 90% of the
15-week average of the 5 lowest priced
growths of upland cotton quoted for North-
ern Europe. The loan rate may not be re-
duced by more than 5% from the previous
year’s rate and may not be less than 50 cents
per pound. The loan level must be announced
by November 1 of the year preceding the
marketing year for the crop and the loan
term may be extended for an additional 8
months if monthly average U.S. cotton
prices are not more than 130% of the average
price for upland cotton during the previous
36 months.

MARKETING LOANS

In order to ensure that U.S. upland cotton
maintains a competitive market position,
the Secretary shall allow producers to repay
an upland cotton price support loan at the
adjusted world price for upland cotton, as de-
termined by the Secretary. Loans may be re-
paid at the adjusted world price or at any
level between the loan rate and 70% of the
loan rate if the adjusted price is below the
market-based U.S. loan level.

If the Secretary further determines U.S.
cotton to be uncompetitive in international
markets, section 103B(a)(5)(c), (D) and (E) of
the 1949 Act provide for a three-step competi-
tiveness plan whereby U.S. cotton will main-
tain its competitiveness in world and domes-
tic markets. Under these steps (1) the Sec-
retary may adjust the adjusted world price
in order to enhance U.S. competitiveness, (2)
if U.S. cotton is uncompetitive by more than
1.25 cents per pound for a consecutive 4 week
period, the Secretary may issue marketing
certificates to domestic users and exporters
of cotton in order to restore competitive-
ness, and (3) if U.S. prices are not competi-
tive for a consecutive 10 week period, the
Secretary may open a special import quota.

SEED COTTON LOAN

The Secretary shall make a recourse loan
program available to producers of seed cot-
ton.

LOAN DEFICIENCY PAYMENTS

Section 103B(b) of the 1949 Act authorizes
the Secretary to make loan deficiency pay-
ments available to producers who agree to
forgo obtaining a price support loan. Loan
deficiency payments are equal to the dif-
ference between the upland cotton price sup-
port loan rate and the applicable loan repay-
ment rate.

DEFICIENCY PAYMENTS

Section 103B(c) of the 1949 Act requires the

Secretary to make deficiency payments
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available to producers of each of the 1996—
2002 crops of upland cotton. Deficiency pay-
ments are determined on the basis of the dif-
ference between the established price for up-
land cotton and the calendar year weighted
price received (or the loan rate if higher than
the calendar year weighted price received).
Deficiency payments are determined by mul-
tiplying the payment rate by the payment
acres for the crop for the farm by the farm
program payment yield. The established
price for upland cotton shall not be less than
72.9 cents per pound for the 1996-2002 crops
(the current level).
PAYMENT ACRES

Deficiency payments are made available
only with respect to payment acres. Pay-
ment acres equal the acreage planted to up-
land cotton within the crop acreage base,
less the reduced acreage (ARP), less 25% of
the crop acreage base.

50/85 PROGRAM FOR UPLAND COTTON

Section 103B(c)(1)(D) of the 1949 Act pro-
vides that if an uplands cotton acreage re-
duction program is in effect, a producer of
upland cotton may devote a portion of the
producers’ permitted upland cotton acreage
to conserving or other specified crops but
still eligible to receive deficiency payments
on up to 85% of the producer’s permitted cot-
ton acreage. There is a 50% planting require-
ments. The deficiency payment rate under
this section cannot be less than that esti-
mated at the time of sign-up for the upland
cotton program. A special 0/92 option is
available to producers who, due to disastrous
weather, were prevented from meeting the
50% planting requirement.

FARM PROGRAM PAYMENT YIELDS

Farm program payment yields are frozen

at the levels established in 1985.
ACREAGE REDUCTION PROGRAMS

Section 103B(e) of the 1949 Act provides
that if the Secretary determines that the
total supply of upland cotton will be exces-
sive, the Secretary may implement an acre-
age reduction program (ARP) for any of the
1996-2002 crops of upland cotton. Under the
ARP, the Secretary may require producers
to idle up to 25% of the crop acreage base for
upland cotton in any one crop year. The Sec-
retary shall implement an ARP program in
such a way as to achieve a stocks to use
ratio of 29.5% for the 1996 crop and 29% for
each of the 1997-2000 crops. The Secretary
shall announce the preliminary ARP by No-
vember 1 of the year preceding the mar-
keting year for the crop and must announce
that final ARP by the following January 1.

CROP ACREAGE BASES

Crop acreage bases are established under
title V of the 1949 but are established as the
avarage of the acreage planted and consid-
ered planted to upland cotton during the
most recent 3 crop years. Further, no upland
cotton acreage base may be increased for any
year the farm is enrolled in the upland cot-
ton program.

ACREAGE DEVOTED TO CONSERVATION USES

Under the ARP, producers must agree to
devote a number of acres on the farm to con-
servation uses (‘‘reduced acres’), in accord-
ance with regulations issued by the Sec-
retary. Such regulations shall ensure protec-
tion of the acreage from weeds and wind and
water erosion. The Secretary may also au-
thorize the planting of approved crops on up
to %2 of such acres. If such approved crops are
planted, the Secretary shall adjust the pro-
ducer’s level of deficiency payments. Haying
grazing may be allowed on reduced acreage
except during any 5 month between April
and September designated by the local State
Consolidated Farm Service Agency com-
mittee.
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TARGETED OPTION PAYMENTS
Section 103B(e)(3) of the 1949 Act author-
izes the Secretary to allow producers to ad-
just any ARP announced upward by 10-25%
or downward by 50%. If a producer is allowed
to adjust the applicable ARP under this pro-
gram, the producer’s applicable established
price shall be adjusted by the Secretary in
order to ensure this program is operated in a
budget neutral manner.
LAND DIVERSION PAYMENTS
The Secretary may make land diversion
payments available to upland cotton pro-
ducers if it is determined that such pay-
ments are necessary to adjust the total na-
tional acreage planted to upland cotton to
desirable goals. The land diversion program
is a voluntary program. In return for a pay-
ment offered by the Secretary, producers
would agree to idle a specified amount of
their upland cotton base. The land diversion
payment rates may not be less than 35 cents
per pound if ending stocks are projected to
be above 8 million bales. Land diversion of-
fers may not exceed 15% of the upland cotton
crop acreage base for the farm.
PARTICIPATION AGREEMENTS
Producers on a farm desiring to participate
in the upland cotton program will enter into
a contract with the Secretary setting out
the terms and conditions of participation no
later than a date specified by the Secretary.
INVENTORY REDUCTION PAYMENTS
Section 103B(f) of the 1949 Act provides
that the Secretary may make payments
available to producers who voluntarily forgo
deficiency payments and loans for upland
cotton. The producers who take advantage of
this provision may reduce their ARP require-
ment by 50% and retain eligibility for loan
deficiency payments.
CROSS AND OFFSETTING COMPLIANCE
Cross and offsetting compliance may not
be required as a condition of eligibility for
loans, purchases or payments for a crop of
upland cotton.
LIMITED GLOBAL IMPORT QUOTA
Section 103b(n) of the 1949 Act provides for
the establishment of a special limited global
import quota for cotton whenever the aver-
age monthly price for U.S. cotton exceeds 130
percent of the average price for cotton dur-
ing the preceding 36 months. The special lim-
ited quota shall be established for 90 days
and shall be equal to 21 days of domestic mill
consumption for upland cotton. The quota
established by subsection (n) and the quota
established under subsection (a) may not be
opened at the same time.
SEC. 302. EXTRA LONG STAPLE COTTON
Section 302 amends section 103(h) of the
1949 act to extend the program for extra long
staple cotton through the 2002 crop.
SECS. 303 AND 304. SUSPENSION OF CERTAIN
MISCELLANEOUS COTTON PROVISIONS
Section 303 and 304 suspend certain provi-
sions of the Agricultural Adjustment Act of
1938 and the 1949 Act from application to any
of the 1996-2002 crops of upland cotton.
SEC. 305. SKIPROW COTTON
Section 305 amends section 374(a) of the
Agricultural Adjustment Act of 1938 to pro-
vide that, for the 1996-2002 crops of upland
cotton, to continue the Secretary to allow
30-inch rows to be taken into account for
classifying the acreage planted to cotton and
the area skipped.
SEC. 306. PRELIMINARY ALLOTMENTS UNDER THE
AGRICULTURAL ADJUSTMENT ACT OF 1938
Section 306 establishes preliminary allot-
ments for the 2003 crop at the levels pre-
viously established for the 1977 crop of up-
land cotton as provided in section 379 of the
Agricultural Adjustment Act of 1938.
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SEC. 307. COTTONSEED OIL ASSISTANCE PROGRAM

Section 307 authorizes the continuation of
the Cottonseed Oil Assistance program at
levels consistent with the GATT 1994 agree-
ment.

SEC. 308. EXTENSION OF COTTON STATISTICS AND
ESTIMATES ACT

Section 308 extends authorities contained
in the section 3a of the Act of March 3, 1927
(commonly known as the ‘‘Cotton Statistics
and Estimates Act”).

TITLE IV—RICE

SEC. 401. LOANS, PAYMENTS, AND ACREAGE RE-
DUCTION PROGRAMS FOR THE 1996-2002 CROPS
OF RICE.

Section 401 amends section 101B of the 1949
Act to provide a rice program for the seven
year period 1996-2002 (with essentially the
same terms and conditions as current law) as
follows:

LOANS AND PURCHASES

The amended section 101B(a) provides for 9
months nonrecourse loans during each year
of the period 1996-2002 at the greater of $6.50
per cwt. or 85% of the average prices received
by producers during the preceding 5 years,
excluding the years with the highest and
lowest price. Announcement of the loan level
and target price must be made no later than
January 31 of the year in which the crop is
to be harvested. For the 1996 crop, the an-
nouncement must be made as soon as prac-
ticable after enactment of this Act.

MARKETING LOANS

The amended section 101B(a) also provides
that the loans shall be marketing loans
which permit the producer to repay the loan
at the lesser of the loan level or the pre-
vailing world market price but not less than
70% of the loan level. The Secretary is re-
quired to prescribe a formula to determine
the world market price that does not take
into account prices for sales of U.S. produced
rice and arrange for periodic announcements
of the world price.

The amended subsection also authorizes
the Secretary to require producers to buy
transferable marketing certificates redeem-
able in cash or CCC owned commodities
equal in value to Y2 the difference between
the loan value and the loan repayment rate.

If the prevailing world market price is
below the loan repayment level, CCC is re-
quired to make payments to producers par-
ticipating in the program through the
issuance of transferable marketing certifi-
cates redeemable in CCC owned commodities
or cash as necessary to make U.S. rice avail-
able at competitive world prices. The value
of the certificates is equal to the difference
between the loan level and the world price.

LOAN DEFICIENCY PAYMENTS

The amended section 101B(b) provides for
loan deficiency payments for those producers
who are eligible to obtain a loan but wish to
forego the loan. The payment is equal to the
quantity of rice for which the producer wish-
es to forego a loan multiplied by the dif-
ference between the loan rate and the loan
repayment rate. The Secretary is authorized
to make up to %2 the payment in the form of
marketing certificates.

DEFICIENCY PAYMENTS

The amended section 101B(c) provides for
deficiency payments to be made available to
producers for each of the years 1996-2002. The
amount of the payment is equal to the pay-
ment rate multiplied by the payment acres
and the program yield. The payment rate is
the difference between the established (tar-
get) price (not less than $10.71 per cwt.) and
the greater of a computed market price or
the loan level. The computed market price
used in this formula is the lesser of national
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average market price received by producers
during the calendar year that includes the
first months of the marketing year, or the
national average market price received by
producers during the first five months of the
marketing year plus a factor considered fair
and equitable in relation to wheat and feed
grains.
PAYMENT ACRES

Deficiency payments are made available
only with respect to payment acres. Pay-
ment acres are the lesser of the acreage
planted to rice or 75% of the rice acreage
base less any reduced acreage (the ARP).
This has been reduced from 85% in current
law.

50/85 PROGRAM

The section also provides for a continu-
ation of the 50/85 program if there is an acre-
age limitation program in effect. If pro-
ducers devote more than 15% of their max-
imum payment acres to conservation uses,
the amount so devoted in excess of 15% is
considered planted to rice and eligible for
payment. To be eligible, the producer must
plant at least 50% of the maximum payment
acres to rice unless there is a quarantine on
the planting of rice or unless the producer is
prevented from planting or has a reduced
yield because of a natural disaster.

In the event the producer is prevented
from planting or has a reduced yield, he may
devote to conservation uses or to certain al-
ternative crops more than 8 percent of the
maximum payment acres and receive a pay-
ment as if the acreage were planted to rice.
This program is familiarly known as the 0/92
program. The alternative crops are limited
to crops for industrial use for which there is
no substantial domestic production or mar-
ket.

CROP INSURANCE

It is also provided that producers on the
farm must obtain catastrophic risk protec-
tion insurance coverage as a condition of eli-
gibility for loans and payments.

PAYMENT YIELDS

Section 101B(d) of the 1949 Act provides
that farm program yields shall be deter-
mined under title V, in the same manner as
in current law.

ACREAGE REDUCTION PROGRAMS

Amended section 101B(e) provides author-
ity for a rice acreage reduction program if
the supply of rice will likely be excessive,
and requires the Secretary to conduct an
acreage reduction program so as to result in
carry-over stocks being equal to 16.5-20 per-
cent of the average of the total disappear-
ance of rice for the 3 preceding marketing
years. If there is an acreage reduction pro-
gram, a preliminary announcement of the
program, including the uniform percentage
reduction of the rice acreage base (between 0
and 35%) must be made by December 1 of the
yvear preceding the year in which the crop is
harvested, and a final announcement must
be made by the following January 31. If there
is an acreage reduction program in effect,
producers who exceed their permitted acre-
age of rice are not eligible for loans or pay-
ments.

The reduction in the base required by the
acreage reduction program must be devoted
to conservation uses or up to Y2 of the re-
duced acres may be devoted to certain des-
ignated crops as specified in section 504(b)(1)
in which event the deficiency payment re-
ceived by the producer must be reduced ac-
cordingly.

TARGETED OPTION PAYMENTS

The subsection also proves authority for
targeted option payments if there is in effect
an acreage reduction program of 20% or less.
Under this option, producers may receive an
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increase in the target price if they increase
the acreage limitation percentage (up to 5%)
or a decrease in the target price if they de-
crease the acreage limitation percentage (up
to % the acreage limitation percentage. If of-
fered, the option may not result in any addi-
tional program outlays.
CONSERVING USE ACRES

The acreage required to be devoted to con-
servation uses must be protected from weeds
and water erosion. Haying and grazing is per-
mitted on the conservation use acreage ex-
cept during a five consecutive month period
between April and October unless there is a
natural disaster. Conservation use acreage
may also be converted to water storage uses,
subject to specified terms and conditions.
The reduced acreage and any additional di-
verted acreage may be devoted to wildlife
habitat.

LAND DIVERSION PROGRAM

The Secretary is also authorized to provide
for a land diversion program to assist in ad-
justing the acreage of rice to desirable goals.
Payments may be determined through the
submission of bids or other means the Sec-
retary deems appropriate.

INVENTORY REDUCTION PAYMENTS

Amended section 101B(f) provides authority
for the Secretary to make inventory reduc-
tion payments available to producers in the
form of marketing certificates if they forgo
obtaining a loan and deficiency payment and
reduce their rice acreage by 2 the acreage
required to be diverted.

MISCELLANEOUS

Amended sections 101B (g) to (n) contain
the same miscellaneous provisions as in cur-
rent law. They provide authority for equi-
table relief to producers who fail fully to
comply with the program, as well as for as-
signment of payments, protection of tenants
and sharecroppers, the sharing of payments,
and prohibits cross-compliance non-recourse,
among others.

TITLE V—OILSEEDS
SEC. 501. PRICE SUPPORT PROGRAM FOR THE 1996—
2002 CROPS OF OILSEEDS.

Section 501 amends section 205 of the Agri-
cultural Act of 1949 (the ‘1949 Act”) to pro-
vide for a price support program for the 1996—
2002 crops of oilseeds as follows:

LOANS

Section 205 of the 1949 Act is amended to
require the Secretary to make available
loans and purchases to producers of soy-
beans, sunflower seed, canola, rapeseed, saf-
flower, flaxseed, mustard seed, and other oil-
seeds for the 1996 through 2002 crops.

Loan and purchase levels shall be not less
than the greater of either 85% of average
prices received by producers in three of the
previous five years (disregarding the high
and low years) or $5.50 per bushel for soy-
beans and $9.75 hundredweight for sunflower
seed, canola, rapeseed, and flaxseed. Loan
and purchase levels for other oilseeds are re-
quired to be established in relation to the
level for soybeans, except that the level for
cottonseed may not be lower than the level
for soybeans on a per-pound basis.

ADJUSTMENT IN LOAN LEVEL

If the Secretary determines that the loan
and purchase level for an oilseed crop will re-
sult in outlays in the form of loan deficiency
payments, the Secretary is required to re-
duce the loan and purchase level for the crop
in that year to a level that will result in
payments not being made. However, the loan
and purchase levels may not be established
at less than $5.00 per bushel for soybeans and
$8.90 per hundredweight for sunflower seed,
canola, rapeseed, and flaxseed.

If the Secretary adjusts the level of loan
and purchases from an oilseed, the Secretary
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is required to submit a report to the House
Committee on Agriculture and the Senate
Committee on Agriculture, Nutrition, and
Forestry certifying that the adjustment is
necessary to reduce outlays in the form of
loan deficiency payments and describing the
production, stocks, and price circumstances
under which the adjustment is needed. Any
reduction in the loan and purchase level for
an oilseed crop will not be considered in de-
termining the loan and purchase level for a
future crop of that oilseed.
MARKETING LOANS

Section 205(d) of the 1949 Act provides that
the Secretary shall permit producers to
repay loans at the lesser of the loan and pur-
chase level for the crop and either the pre-
vailing world price for the oilseed, adjusted
to United States quality and location, as de-
termined by the Secretary, or such other
level not in excess of the loan and purchase
level that the Secretary determines will
minimize potential loan forfeitures, accumu-
lation of oilseed stocks by the Federal Gov-
ernment, and the cost of storing oilseeds by
the Federal Government, and allow oilseeds
produced in the United States to be mar-
keted freely and competitively, both domes-
tically and internationally. The Secretary is
required to prescribe by regulation a formula
for determining, and a mechanism for peri-
odically announcing, the world market price
for oilseeds.

LOAN DEFICIENCY PAYMENTS

The Secretary is required to offer eligible
producers who agree to forgo obtaining loans
and purchases the option to receive loan de-
ficiency payments. Payments shall be deter-
mined by multiplying the loan and purchase
payment rate by the quantity of oilseeds for
which an eligible producer forgoes the option
to place under loan. The loan and purchase
rate shall be the difference between the loan
and purchase level for the crop and the level
at which the loan may be repaid. Payments
may be made in the form of certificates re-
deemable for agricultural commodities
owned by the Commodity Credit Corpora-
tion. Certificates shall be made available to
the extent necessary to minimize the accu-
mulation of oilseed stocks by the CCC.

MARKETING YEAR

The marketing year for soybeans shall be
the one-year period beginning on September
1 and ending on August 31. The marketing
years for other oilseeds shall be prescribed
by the Secretary by regulation. The Sec-
retary shall announce the loan and purchase
level for a crop of oilseeds not later than [15
days prior to the first day of the marketing
year] in the calendar year in which the crop
is harvested.

LOAN MATURITY

A loan made for a crop of oilseeds shall
mature on the last day of the 9th month fol-
lowing the month in which application for
the loan is made, except that the loan may
not mature later than the last day of the fis-
cal year in which the application is made.

MISCELLANEOUS PROVISIONS

The Secretary shall not require participa-
tion in any production adjustment program
for oilseeds or any other commodity as a
condition of eligibility for loans and pur-
chases for oilseeds. The Secretary may not
authorize payments to producers to cover
the cost of storing oilseeds. Oilseeds may not
be considered an eligible commodity for any
reserve program.

The Secretary is authorized to issue such
regulations as determined necessary to carry
out this section, and shall carry out the pro-
gram authorized by this section through the
Commodity Credit Corporation.

Section 205, as amended, shall be effective
only for the 1996 through 2002 crop of oil-
seeds.
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TITLE VI-PEANUTS

SEC. 601. SUSPENSION OF MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

Section 601 of the bill makes section 358(a)
through (j)!, section 358a(a) through (j)? sec-
tion 359(a), (b), (d), and (e), section 3713, and
Part I of subtitle C of title III¢, of the Agri-
cultural Adjustment Act of 1938 inapplicable
to the 1996 through 2002 crops of peanuts.

SEC. 602. NATIONAL POUNDAGE QUOTAS AND
ACREAGE ALLOTMENTS

Section 602 of the bill makes various
changes to the current provisions of section
3568-1 of the Agricultural Adjustment Act of
1938 as follows:

The bill directs the Secretary to estimate
the quantity of peanuts and peanut products
to be imported into the United States for the
marketing year as part of the required an-
nual estimate of domestic consumption.

The bill repeals the current floor (min-
imum level) at which the national poundage
quota may be established for any marketing
year.

The bill repeals the authority to increase
farm poundage quotas based on undermar-
ketings (the quantity by which a farm
poundage quota for a marketing year exceeds
the actual peanuts produced and marketed
on the farm) from previous years.

The bill repeals the provisions authorizing
a special poundage quota allocation process
for Texas.

The bill authorizes the Secretary to annu-
ally allocate temporary quota to each pea-
nut producer for purposes of acquiring seed
for planting the producer’s crop of peanuts
for that year.

The bill tightens the eligibility criteria for
the purposes of determining if a farm’s
poundage quota should be ‘‘considered pro-
duced’ by allowing quota to either be volun-
tarily released or leased (but not both)¢ dur-
ing 1 of the 3 previous years.

The bill repeals the current limitation” on
the allocation of farm poundage quota that
has been reduced or voluntarily released to
farms with no quota. The amended provision
requires the reallocation to farms without
quota to be limited only by the average pro-
duction history of the farms.

SEC. 603. SALE, LEASE, OR TRANSFER OF FARM
POUNDAGE QUOTA

Section 603 of the bill makes various
changes to the current quota transfer provi-
sions of section 358b of the Agricultural Ad-
justment Act of 1938 as follows:

The bill allows farm poundage quota to be
transferred to another farm across county
lines but within the same State if both farms
have been in common ownership or control
for the 3 previous years or if both farms are
located in a State with 10,000 tons or more
quota (subject to an annual and an overall
limitation on the amount of quota that is el-
igible for an out of county transfer).

The bill allows farm poundage quota to be
transferred after the normal planting season
(fall lease transfer) to another farm across
county lines but within the same State.

SEC. 604. MARKETING PENALTIES; DISPOSITION

OF ADDITIONAL PEANUTS

Section 604 of the bill extends the effective
period of the current provisions of section
358e of the Agricultural Adjustment Act of
19388 to include the 1996 through 2002 crops
and expands the application of the current
penalty for reentry of exported additional
peanuts to include peanut products.

SEC. 605. EXPERIMENTAL AND RESEARCH
PROGRAMS

Section 605 of the bill extends the effective
period of section 358c of the Agricultural Ad-
justment Act of 19389 to include the 1996
through 2002 crops.
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SEC. 606. PRICE SUPPORT PROGRAM

Section 606 amends section 108B of the 1949
Act to extend for 7 years the current law re-
quirements for the Secretary to provide
price support to producers of peanuts
through loans, purchases, and other oper-
ations through the 2002 crop of peanuts.

The bill limits the allowable amount of de-
crease (as well as increase) that may be
made in the national average quota support
rate for a crop of peanuts to not more than
5 percent of the rate for the preceding crop.

The bill limits the eligibility for entry into
or participation in the New Mexico area mar-
keting association established pools to pea-
nuts produced within the State of New Mex-
ico.

The bill repeals the provision of current
law that require losses in one production
area quota pool to be offset by gains or prof-
its from pools in other production areas
(area cross compliance). The bill adds a re-
quirement that losses in an area quota pool
must be offset by any gains from the sale of
additional peanuts by any producer that is in
the quota pool.

The bill adds a provision to clarify that all
peanuts in the domestic market, including
imported peanuts, must comply with all
quality standards, and that importers must
comply with inspection, handling, storage,
and processing requirements, under Mar-
keting Agreement No. 146. The bill also adds
a provision to require peanuts produced for
export to comply with inspection, handling,
storage, and processing requirements under
Marketing Agreement No. 146.

The bill extends the requirement for the
Secretary to provide for the collection of a
marketing assessment, applicable to each of
the 1996 through 2002 crops of peanuts, equal
to 1.2 percent of the national average sup-
port rate.

TITLE VII—SUGAR

Title VII of the bill amends section 206 of
the Agriculture Act of 1949 to authorize and
direct the Secretary to provide price support
for the 1996 through 2002 crops of sugar beets
and sugar cane. Section 902 of the Food Secu-
rity Act of 1985 provides that such sugar pro-
grams are to be operated in a manner so as
to be no cost to the U.S. Government; this
provision continues unamended. Title VII
also provides for the amendment of part VII
of the Agricultural Adjustment Act of 1938 to
establish marketing assessment bases for
sugarcane and sugar beet processors and
cane sugar refiners.

SEC. 701. SUGAR PRICE SUPPORT

Section 701 of the bill amends section 206 of
the Agriculture Act of 1949 as follows:

LOAN AND PRICE SUPPORT

Section 206, as amended, provides that the
price of each of the 1996 through 2002 crops of
sugar beets and sugarcane must be supported
by the Secretary of Agriculture and fixes the
support level for the price of domestically
grown sugarcane for this period at 18 cents
per pound for raw cane sugar, and for domes-
tically grown sugar beets at the basic loan
rate level for the 1994 crop of sugar beets.
The price support is implemented through
nonrecourse loans provided by the Com-
modity Credit Corporation. Section 206, as
amended, provides the Secretary with au-
thority to adjust these fixed price support
levels for each of the 1997 through 2002 crops
of sugarcane and sugar beets when the Sec-
retary deems it appropriate, taking into ac-
count such factors as changes in the cost of
sugar products, the cost of domestic sugar
production, and other circumstances that
may adversely affect domestic sugar produc-
tion.
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MARKET ASSESSMENTS

Section 206, as amended, also establishes
market assessments for raw cane sugar, beet
sugar, and imported sugar. Two tiers of as-
sessment are established in subsection 206(i).
The tier 1 assessment is applicable to the
first processor of sugarcane and sugar beets
for raw cane sugar and beet sugar which fall
within the processor’s base as established by
the Secretary under the Agricultural Adjust-
ment Act of 1938, as amended by this bill,
and to imported raw cane sugar. The assess-
ment rate in tier 1 for marketings of raw
cane sugar processed from domestically pro-
duced sugarcane or sugarcane molasses mar-
keted during the 1997 through 2003 fiscal
years is equal to 1.1% of the loan level estab-
lished by the Secretary to support the price
of domestically grown sugar cane (but not
more than 0.198 cents per pound of raw cane
sugar); the tier 1 assessment for beet sugar
processed from domestically produced sugar
beets or sugar beet molasses marketed dur-
ing the 1997 through 2003 fiscal years is equal
to 1.1794% of the loan level established by
the Secretary to support the price of domes-
tically grown sugar beets (but not more than
0.2123 cents per pound of beet sugar). These
tier 1 assessments apply only to marketed
beet sugar and raw cane sugar within the
processor’s base. For imported raw cane
sugar, the tier 1 assessment which must be
paid by each holder of a certificate of quota
eligibility for such sugar imported into the
United States is the same amount that
would be applicable to the first processor of
U.S. produced sugarcane during the fiscal
year. For refined sugar, whether from sugar
beets or sugarcane, imported into the United
States, each holder of a certificate of quota
eligibility must pay a tier 1 assessment in
the amount applicable to the first processor
of U.S. produced sugar beets during the fiscal
year. In all cases, the assessment is paid to
the Commodity Credit Corporation, and the
assessment is nonrefundable.

The tier 2 non-refundable marketing as-
sessment established under subsection 206(i)
is applicable to marketings of raw cane
sugar or beet sugar during the 1997 through
2003 fiscal years which are in excess of the
processor’s or the cane sugar refiner’s assess-
ment base as established by the Secretary
under the Agricultural Adjustment Act of
1938, as amended by this bill. The tier 2 as-
sessment for fiscal 1997 is an amount equal
to 100% of the loan level established for mar-
ketings of raw cane sugar or beet sugar in
fiscal 1997. For each fiscal year thereafter
through fiscal year 2001, the assessment rate
is reduced by three percentage points per
year, so that the assessment rate is 97% of
the applicable loan level for marketings for
the 1998 fiscal year, 94% for the 1999 fiscal
year, 91% for the 2000 fiscal year, and 88% for
the fiscal years 2001 through 2003. The first
processor of sugarcane or sugar beets, or the
refiner of cane sugar, as the cane may be,
must remit the assessment to the Com-
modity Credit Corporation.

SUPPLY OF RAW CANE SUGAR

Subsection 206(j) of the 1949 Act, as amend-
ed, authorizes the Secretary to assure the
U.S. supply of raw cane sugar. It provides
that whenever for 7 consecutive market days
the price for raw cane sugar for the nearest
future contract month averages more than
128 percent of the loan rate specified for raw
cane sugar, the Secretary must, within 3
market days, use all available authorities to
increase the supply of raw cane sugar, in in-
crements of not less than 50,000 tons, to a
level sufficient to reduce the average price
for raw cane sugar to equal to or less than
128 percent of the loan rate.

There is an exception to the authority of
the Secretary to take this action. The Sec-
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retary must not take any action if, for the
same 7 consecutive market days in which the
price for raw cane sugar for the nearest fu-
ture contract month averages more than 128
percent of the loan rate for raw cane sugar,
the average bulk, FOB factory net price for
refined beet sugar reported by all sellers is
more than 128 percent of such average price
for raw cane sugar for such nearest future
contract month.
SEC. 702. MARKETING ASSESSMENT BASES FOR
PROCESSORS AND REFINERS

Section 702 of the bill amends part VII of
subtitle B of title IIT of the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1359aa et seq.)
(the ‘1938 Act”’), effective October 1, 1996, to
provide for marketing assessment bases for
sugar processors and refiners as follows:

ESTABLISHMENT OF MARKETING ASSESSMENT

BASES

Section 359b of the 1938 Act, as amended,
requires that the Secretary impose, for each
of the fiscal years 1997 through 2003, mar-
keting assessment bases for processors of
sugar processed from domestically produced
sugarcane and sugar beets and for cane sugar
refiners. The marketing assessment bases
are to be based on the Secretary’s estimate
of sugar consumption in the United States
for such fiscal year.

CALCULATION OF MARKETING ASSESSMENT

BASES

Section 359c of the 1938 Act, as amended,
provides for the calculation of marketing as-
sessment bases and requires the Secretary to
establish marketing assessment bases for
sugar in each of the fiscal years 1997 through
2003. The Secretary must first establish the
overall quantity of sugar to be distributed
for the fiscal year, referred to as the overall
base. This overall base is to be set on the
basis of the Secretary’s estimate of sugar
consumption for the fiscal year, and must be
adjusted to the maximum extent practicable
to prevent the acquisition of sugar by the
Commodity Credit Corporation.

Section 359c requires that once the overall
base quantity is established for a fiscal year,
it must be distributed among sugar derived
from sugar beets and sugar derived from sug-
arcane in the proportion of 47% for sugar de-
rived from sugar beets; and 53% sugar de-
rived from sugarcane, including raw cane
sugar imported from foreign countries for
consumption in the United States.

Subsection (d) of Section 359¢ provides that
this initial distribution of the base between
sugar derived from sugar beets and sugar de-
rived from sugarcane is subject to a required
further distribution to establish three bases.
The first of these bases is the base for sugar
derived from sugar beets, which for a fiscal
year is a quantity equal to the product of
multiplying the overall base quantity for the
fiscal year by 47%. The second base is a base
for sugar derived from sugarcane, which for
a fiscal year is the quantity obtained by sub-
tracting 1,257,000 short tons, raw value, from
the quantity equal to the product of multi-
plying the overall base quantity for the fis-
cal year by 53%. The third base is the base
for refined cane sugar, which is the quantity
equal to the product of multiplying the over-
all base quantity for the fiscal year by 53%.

Section 359¢ further provides that the base
for sugar derived from sugarcane must be
distributed among the five States in the
United States (considering Puerto Rico as a
‘“‘State” for this purpose) in which sugarcane
is produced in a fair and equitable manner on
the basis of past marketings of sugar proc-
essed from sugarcane in the 2 highest years
of production from each States from the 1990
through 1994 crops), processing capacity, and
the ability of processors to market the sugar
covered under the base.
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Section 359c also provides for the adjust-
ment of the marketing assessment bases.
Whenever the weighted average bulk, FOB
factory/refinery net price (including the
price of representative consumer and indus-
trial products, adjusted to a bulk basis) re-
ported by all sellers of refined sugar for any
week is more than 111 per cent of the average
bulk, FOB factory price for refined beet
sugar for the fiscal years 1990 through 1994,
the Secretary may increase the marketing
assessment bases of cane sugar refiners and
sugar beet processors. Whenever the weight-
ed average bulk FOB factory/refinery net
price (including the price of representative
consumer and industrial products, adjusted
to a bulk basis) reported by all sellers of re-
fined sugar for any week is less than 104 per-
cent of the average FOB factory price for re-
fined beet sugar for the fiscal years 1990
through 1994, the Secretary must decrease
the marketing assessment bases of cane
sugar refiners, sugar beet processors, and
cane sugar processors, but must maintain
the minimum access level for imports of
sugar set forth in the Harmonized Tariff
Schedules of the United States.

DISTRIBUTION OF MARKETING ASSESSMENT

BASES

Section 359d of the 1938 Act, as amended,
provides for the distribution of marketing
assessment bases to individual processors
and refiners. The Secretary must distribute
each of the three bases provided for under
subsection (d) of section 359c for each of the
fiscal years 1997 through 2003 among the
processors or cane sugar refiners covered by
the base in a fair, efficient and equitable
manner. In the case of distributing the cane
sugar assessment base among processors, the
Secretary is required to take into consider-
ation processing capacity, past marketings
of sugar, and the ability of each processor to
market sugar covered by that proportion of
the base distributed. Further, with respect
to distribution the beet sugar assessment
base among processors of sugar beets, the
Secretary is required to assign processor
bases in accordance with each processor’s
highest amount of sugar produced in any
year from sugar beets produced from the 1990
through the 1994 crops. In making these dis-
tributions to processors and refiners from
the assessments bases, the Secretary is also
required to make reasonable provisions for
new processors and refiners.

REASSIGNMENT OF DEFICITS

Section 359e of the 1938 Act, as amended,
provides for the reassignment of any deficits
in the marketing of an assessment base. If
the Secretary determines that any sugarcane
processor who has received a share of a State
cane sugar assessment base will be unable to
market the processor’s share of the State’s
cane sugar base for the fiscal year, the Sec-
retary must first reassign the estimated
quantity of the deficit to the bases for other
processors within that State; if after such re-
assignments the deficit cannot be com-
pletely eliminated, the Secretary must then
reassign the remaining part of the estimated
quantity of the deficit proportionately to the
bases for other cane sugar States; and fi-
nally, if after these second reassignments,
the deficit still cannot be completely elimi-
nated, the Secretary is to reassign the re-
mainder to imports. With respect to beet
sugar, if the Secretary determines that a
sugar beet processor who has received a
share of the beet sugar assessment base will
be unable to market its share, the Secretary
must first reassign the estimated quantity of
the deficit to the bases for other sugar beet
processors; if after such reassignments the
deficit cannot be completely eliminated, the
Secretary must reassign the remainder to
imports. If the Secretary determines that a
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cane sugar refiner who has received a share
of the cane sugar assessment base will be un-
able to market that share, the Secretary
must reassign the estimated quantity of the
deficit to the bases of other refiners, as the
Secretary deems appropriate.

PROVISIONS APPLICABLE TO PRODUCERS

Section 359f of the 1938 Act directs the Sec-
retary, for each of the fiscal years 1997
through 2003, to obtain from processors such
assurances as the Secretary deems adequate
that the assessment base will be shared
among producers served by the processors in
a fair and equitable manner that adequately
reflects producers’ production histories, and
to resolve through arbitration by the Sec-
retary on the request of either party any dis-
pute between a processor and a producer, or
group of producers, with respect to the shar-
ing of the processor’s allocation.

Section 359f also directs the Secretary, in
any case in which a State share of an assess-
ment base is established under subsection (e)
of section 359c and there are in excess of 250
producers in the State to which it applies, to
make a determination, for each such State
share of an assessment base, whether the
production of sugar, in the absence of pro-
portionate shares, will be greater than the
quantity needed to enable processors to fill
the State share of the assessment base and
provide a normal carryover inventory. If the
Secretary determines this to be the case for
a fiscal year, considering the amount of
sugar processed from all crops by all proc-
essors covered by such State base, then the
Secretary must establish a proportionate
share for each sugarcane producing farm
that limits the acreage of sugarcane that
may be harvested on the farm for sugar or
seed during the fiscal year, with each such
proportionate share subject to adjustment
for natural disaster or other condition be-
yond the control of producers.

SEC. 703. PREVENTION OF SUGAR LOAN
FORFEITURES

Section 703 of title VI amends section
902(¢)(2)(A) of the Food Security Act of 1985—
which provides that the Secretary is to re-
port to the President any sugar imports from
Cuba by certain countries exporting sugar to
the United States—by extending its applica-
bility to August 1, 2002.

TITLE VIII—GENERAL COMMODITY PROVISIONS

Significant adjustments have been made in
the General Provisions to increase planting
flexibility and comply with deficit reduction
targets. Increased flexibility is provided in
two ways: (1) by expanding so-called optimal
flex acres from 10% of permitted acres to
100% of permitted acres and (2) by providing
new authority to allow producers to plant up
to 256% of their historical oilseed acreage to
a program crop. In both cases, the crop
“flexed” would be eligible for loan but not
deficiency payments.

SEC. 801. DEFICIENCY AND LAND DIVERSION
PAYMENTS

Section 801 amends section 114 of the 1949
Act to continue the authority of the Sec-
retary of Agriculture to make advance defi-
ciency payments.

SEC. 802. ADJUSTMENT OF ESTABLISHED PRICES

Section 802 extends the authority con-
tained in section 402(b) of the 1949 Act
through the 2002 crops.

SEC. 803. ADJUSTMENT OF SUPPORT PRICES

Section 803 extends the authority con-
tained in section 403(c) of the 1949 Act
through the 2002 crops.

SEC. 804. PROGRAM OPTION FOR THE 1003 AND

SUBSEQUENT CROPS

Section 804 amends section 406 of the 1949

Act to provide the Secretary with the au-
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thority to offer optional programs for the
2003 and subsequent crop years that are simi-
lar to those provided in the 1949 Act for the
2002 crops.
SEC. 805. APPLICATION OF TERMS IN THE
AGRICULTURAL ACT OF 1949

Section 805 amends section 408(k)(3) of the
1949 Act to make its terms applicable to the
1996-2002 crops.

SEC. 806. ACREAGE BASE AND YIELD SYSTEM

Title V of the 1949 Act is basically ex-
tended and made applicable to the 1996
through 2002 crops of wheat, feed grains, up-
land cotton and rice. Section 806 changes
current law governing planting flexibility as
follows:

Increases current planting flexibility from
25% to 100%. Producers can effectively re-
spond to market signals by planting alter-
native crops on up to 100% of their crop acre-
age base without penalty and without mar-
ket-distorting financial incentives; and

Provides producers with ability to plant
program crops on up to 25% of their histor-
ical soybean acreage, without losing pro-
gram eligibility and without market-dis-
torting financial incentives. Any program
crop planted under this provision will retain
loan eligibility.

SECS. 811. PAYMENT LIMITATIONS

Section 811 extends the application of pay-
ment limitations as provided in title X of the
Food Security Act of 1985 to the 1996 through
2002 crops.

SEC. 812-831. MISCELLANEOUS AND CONFORMING

AMENDMENTS
Sections 812 through 831 of the bill contain
various miscellaneous and conforming

amendments either extending certain provi-
sions of law or making necessary modifica-
tions to current law to conform with the pro-
visions of the agricultural Competitiveness
act of 1995.

1Section 358 of the Agricultural Adjustment Act of
1938 requires the Secretary to establish and appor-
tion a national marketing quota and a national
acreage allotment for the production of peanuts.

2Section 358a of the Act provides for the sale,
lease, and transfer of peanut acreage allotments.

3Section 371 of the Act provides for the adjust-
ment of marketing quotas and acreage allotments
for cotton, rice, peanuts, or tobacco based on the
supply of the commodity involved.

4Part I provides for the publication and review of
marketing quotas and acreage allotments for to-
bacco, corn, wheat, cotton, peanuts, and rice.

5Section 358-1(a)(1) of current law prohibits the
secretary from establishing the national poundage
quota for a marketing year at less than 1,350,000
tons.

6Section 358-1(b)(4) of the Act provides that quota
will be considered produced if it is either voluntarily
released during 1 of the 3 previous years or leased
during 1 of the 3 previous years (or both).

7Section 358-1(b)(6)(B) of the Act provides that not
more than 25 percent of such quota may be reallo-
cated to farms for which no quota was established
for the preceding year.

8Section 358e of the Act provides for the handling
and disposal of peanuts and establishes penalties for
the marketing of peanuts in excess of the estab-
lished poundage quota.

9Section 358c of the Act authorizes the Secretary
to permit not more than 1 tenth of 1 percent of the
basic quota for a State to be utilized for experi-
mental and research purposes.

KEY PROVISIONS OF THE AGRICULTURAL
COMPETITIVENESS ACT OF 1955

Maintains the current basic structure of
our highly successful farm programs (con-
tains the freeze on target prices and main-
tains from marketing loan program for
wheat, feedgrains, cotton, and rice).

Requires farm policies to be modified in
order to meet the Balanced Budget Rec-
onciliation Instruction—Increases non-paid
base acres from 15% to 25%.

Allows for 100% flexibility; increases the
Optional Flex Acres (OFA) from 10% to 100%
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of program crop acreage base. This will allow
producers to more effectively respond to
market signals by being able to plant eligi-
ble alternative crops on up to 100% of their
program base acres without being penalized
by having their base acreage reduced in the
following crop year.

Provides farmers the option for up to 25%
two-way flexibility. This will enable farmers
to produce program crops on up to 25% of
historical soybean acres. In essence, this pro-
vision further allows farmers to respond to
market signals by enabling them to plant up
to 256% of their historical soybean acres to
program crops which will be eligible for loan
participation.

Allows the Secretary to increase soybean
and minor oilseed marketing loan rates up to
85% of their 5 year average market price or
$5.50 per bushel and $9.75 per hundred weight,
respectively, if the Secretary determines
that these rates will be budget neutral. The
minimum market loan rate for soybeans and
minor oilseeds are increased to $5.00 per
bushel and $8.90 per hundred weight respec-
tively.

Eliminates any ARP requirements for oil-
seeds which are double cropped with program
crops.

The Peanut program is reformed to move
it toward no government cost, further open-
ing the program to new producers and more
closely tying production limits to market
demand. Removes the limitations on the
Secretary to control the cost of the program
by giving the Secretary full discretion to ad-
just the amount of peanuts eligible for do-
mestic price support so production will bet-
ter equal market demand. Undermarketings
are eliminated (the current practice of al-
lowing unproduced quota to be produced the
following year). Program benefits to pro-
ducers will be reduced, but government costs
will be dramatically reduced and the pro-
gram made more responsible to imports and
market demand.

The Sugar program is reformed to allow
U.S. Sugar policy to continue its 1985 man-
date to operate at a ‘“‘no cost” to the U.