August 7, 1995

TECHNICAL STAFF ANALYSIS OF SECTION 1003 OF
S. 1026

Section 2221(a) would establish a Defense
Modernization Account (DMA).

Section 2221(b)(1) would authorize the Sec-
retary of Defense to transfer, without limit,
(A) funds available for ‘‘procurement’” that
would otherwise expire and (B) funds avail-
able for “‘support of installations and facili-
ties’” that would otherwise expire.

Since almost all DOD accounts are avail-
able for “‘procurement’” and the ‘“‘support of
installations and facilities’, funds could be
transferred from many different accounts.
For example, all of the O&M, Procurement,
RDTE, Housing, and even parts of the De-
fense Health Program accounts are available
to procure goods and services and/or support
installations and facilities.

Section 2221(b)(2) specifies that funds may
not be transferred to the DMA by the Sec-
retary if the funds are necessary for pro-
grams, projects, and activities that, as deter-
mined by the Secretary, have a higher prior-
ity than the purposes for which the funds
would be available if transferred.

Section 2221(b)(3) would permanently
reappropriate the amounts transferred to the
DMA from fixed period (i.e., annual and
multi-year) appropriations to no-year appro-
priations.

Section 2221(c) would ‘‘attribute” the
amounts transferred to the DMA. Essen-
tially, funds transferred in by a military de-
partment, Defense agency, or other element
of DOD shall only be available for that de-
partment, agency, or element. It is not clear
that the term “‘element’ is needed. However,
if it is retained, it should be clearly defined
and in a manner that will not complicate
DOD’s accounting system.

Section 221(d) would make the funds avail-
able for a broad range of activities (1) for in-
creasing the quantity of items and services
procured under a procurement program in
order to achieve more efficient production or
delivery rate or (2) for research, develop-
ment, test, and evaluation and procurement
necessary for modernization of an existing
system or of a system being procured under
an ongoing procurement program.

Section 2221(e) would prohibit the use of
the funds: for a purpose for which Congress
denied funds; or in excess of:

—a specific limitation provided in law on
either (1) the quantity or the items or serv-
ices that may be procured or (2) the obliga-
tion or expenditure obligated or expended,
respectively, for the procurement program;
or

—the requirement for the items or services
as approved by the Joint Requirements Over-
sight Council and reported to Congress by
the Secretary of Defense.

Section 2221(f)(1) would provide permanent
transfer authority up to $500 million each
year from the DMA to accounts available for
the purposes described in subsection (d). This
subsection and subsection (b)(3), when taken
together, would establish a process that
would function through reprogramming.

Section 221(f)(2) would require the Sec-
retary to notify the Armed Services and Ap-
propriations Committees of any proposed
transfers under (f)(1).

Section 2221(g) specifies that funds in the
DMA (to include balances over the $500 mil-
lion transferred under subsection (f)(1)) may
be appropriated for purposes of subsection (d)
to the extent provided in Acts authorizing
appropriations for the Department of De-
fense. This appears to provide another meth-
od to make funds in the DMA available for
obligation in addition to reprogramming.

Section 2221(h) would require the Secretary
of Defense to exercise his authority under
this section through the Undersecretary of
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Defense (Comptroller). If the intent is to
allow the Secretary to delegate this author-
ity it is unnecessary. Sufficient authority al-
ready exists for such a delegation.

There is no sunset date for the DMA.

Mr. GRASSLEY. Mr. President, | join
Senator GLENN in offering an amend-
ment to Section 1003 of the bill.

Section 1003 establishes a new ac-
count at the Department of Defense
[DOD].

The new account is called the ‘“‘De-
fense Modernization Account.”

When | was first told about the De-
fense Modernization Account, | was
very concerned.

The alarm bells went off.

Right away, | thought | could see an-
other slush fund like the infamous $50
billion M accounts in the making.

Subsection (B)(3) is what really set
me off.

This is what it says:

Amounts credited to the Defense Mod-
ernization Account shall remain available
until expended.

To me that sounds like a permit to
open a laundry operation to break
down the integrity of appropriations.

That sounds like another honey pot
where unlimited amounts of no-year
money could be stashed for a rainy
day.

Like the M accounts, | fear this
money could be used to cover cost
overruns and other wunauthorized
projects beyond the purview of Con-
gress.

Clearly, this is not the intended pur-
pose of section 1003.

But in my mind, it is a potential
problem. Bureaucrats at the Pentagon
might abuse the new authority.

I also think section 1003 may be in-
consistent with various parts of title 31
of the United States Code and most
particularly the M account reform law
enacted in November 1990.

I am afraid that section 1003 might be
used to undermine strict procedures for
closing appropriation accounts that
were established by the M account re-
form law.

That law set up expired accounts.

When the period of availability of an
appropriation ends—as fixed by annual
appropriation bills, those moneys are
placed in an expired account—where
they remain for 5 years.

While in the expired accounts, the
fiscal year and appropriation account
identity must be maintained.

At the end of 5 years, accounts must
be closed and all remaining balances
are canceled.

It is important to maintain the in-
tegrity of appropriation accounts.

And it is important to respect the pe-
riod of availability set in the appro-
priations bills.

But my concerns are not incompat-
ible with the purpose of the Defense
Modernization Account.

The Defense Modernization Account
is supposed to encourage the Defense
Department to save money and to use
savings to meet critical modernization
shortfalls.
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The periods of availability in expired
accounts plus the availability provided
in annual appropriations bills means
that procurement moneys—the pri-
mary focus of section 1003—are avail-
able for 8 years or more.

That’s more than enough time to
identify savings and reallocate them
into top priority modernization pro-
grams—with congressional approval.

Senator GLENN has crafted an amend-
ment that addresses all of my con-
cerns.

His amendment brings the Defense
Modernization Account into line with
current law.

Above all, his amendment protects
the integrity of the appropriations ac-
counts and all moneys involved.

I thank Senator GLENN for making
such an important contribution to fi-
nancial management at the Pentagon.

WAS CONGRESS IRRESPONSIBLE?
CONSIDER THE ARITHMETIC

Mr. HELMS. Mr. President, it does
not take a rocket scientist to be aware
that the U.S. Constitution forbids any
President to spend even a dime of Fed-
eral tax money that has not first been
authorized and appropriated by Con-
gress—both the House of Representa-
tives and the U.S. Senate.

So when a politician or an editor or
a commentator pops off that Reagan
ran up the Federal debt or that Bush
ran it up, bear in mind that the Found-
ing Fathers, two centuries before the
Reagan and Bush Presidencies, made it
very clear that it is the constitutional
duty of Congress—a duty Congress can-
not escape—to control Federal spend-
ing.

Thus, it is the fiscal irresponsibility
of Congress that has created the in-
credible Federal debt which stood at
$4,945,941,078,492.53 as of the close of
business Friday, August 4. This out-
rageous debt—which will be passed on
to our children and grandchildren—
averages out to $18,774.87 for every
man, woman, and child in America.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. The Sen-
ator has yielded. Morning business is
closed.

FAMILY SELF-SUFFICIENCY ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 4, the
welfare reform bill, which the clerk
will report.

The legislative clerk read as follows:

A bill (H.R. 4) to restore the American
family, reduce illegitimacy, control welfare
spending and reduce welfare dependence.

The Senate resumed consideration of
the bill.

Pending:

Dole amendment No. 2280, of a perfecting
nature.
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The PRESIDING OFFICER. The Sen-

ator from Oregon is recognized.
UNANIMOUS-CONSENT AGREEMENT

Mr. PACKWOOD. Mr. President, |
have a unanimous-consent request that
has been cleared on both sides. | ask
unanimous consent that only debate be
in order on the welfare bill, H.R. 4,
until the hour of 3 o’clock p.m. today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PACKWOOD. Mr. President,
“The lessons of history, confirmed by
the evidence immediately before me,
show conclusively that continued de-
pendence upon relief induces a spir-
itual and moral disintegration, fun-
damentally destructive to the national
fiber. To dole out relief in this way is
to administer a narcotic, a subtle de-
stroyer of the human spirit. It is inimi-
cal to the dictates of sound policy. It is
a violation of the traditions of Amer-
ica.”

So spoke Franklin Roosevelt in his
second annual message January 4, 1935,
the year that welfare, as we currently
refer to it, was passed. As a matter of
fact, we are almost 60 years to the day.
One more week and we would be there.
August 14, 1935, we passed the Social
Security Act.

The act had two components. One
was Social Security pensions and the
other was welfare for widows and or-
phans. Both of the above, the pensions
and the welfare for widows and or-
phans, were intended to cover really
the same group of people at that time,
in 1935. But they were covered for dif-
ferent reasons.

Social Security, the pension, was to
be yours, of course, if you worked until
age 65 and collected a pension for the
rest of your life. But support for wid-
ows and orphans, enacted in the same
bill, was to be yours if the breadwinner
died.

This was done in 1935, Mr. President.
In most cases in those days, women did
not work outside of the home for
money. They stayed home, and they
raised the children. The breadwinner
was normally a man.

So the Social Security Act said, all
right, if the man works and he works
until he is 65 and he retires, he gets a
pension, and with the pension he will
still be able to take care of his wife; his
children by that time presumably
would have been grown and off working
on their own. If by chance, however,
the breadwinner died before 65, then
who was left to support the widow and
the children? For that purpose, in the
same act as Social Security, we passed
what we now call Aid to Families With
Dependent Children. We then simply
called it welfare. It was presumed that
the widow would have no more children
unless she remarried, in which case she
would not need welfare support any
more. And in those days, almost all
welfare, that is, as we now call it,
AFDC [Aid to Families With Dependent
Children], over 90 percent of welfare
went to widows and orphans.

CONGRESSIONAL RECORD —SENATE

It was not until 1939 that what we
call survivor coverage was added to So-
cial Security. And we now said if the
breadwinner—and this was still pre-
sumed to be the man—died prior to age
65, and if the breadwinner had a widow
with children, the widow would get 75
percent of the pension benefits that the
breadwinner would have gotten had he
lived until 65 and in addition got 75
percent for each child that she had up
to a capped amount. You could not
have 20 children and get 75 percent
each, but most people do not have 20
children.

I emphasize again, in 1935 we passed
the Social Security Act. It has a pen-
sion part and a welfare part. And the
two were really separated.

Then in 1939, 4 years later, we added
this survivors coverage to Social Secu-
rity, and an interesting thing happened
after we added it. Because by and large
the survivors pension to the widow and
the children under Social Security was
larger than welfare, and gradually from
1939 on, first as more people worked in
the system and then as we added by
statute more and more people to the
system and covered more and more
people—I think probably the biggest
single coverage expansion coming in
1953 or 1954 under President Eisen-
hower—by the time we had gotten to
1960, most people were covered by So-
cial Security, and therefore had Social
Security survivor benefits for widows
and children.

So the original purpose of welfare, to
provide for the widows and the or-
phans, was supplanted by Social Secu-
rity. And from 1960 onward, maybe 1970
onward, in a rapidly accelerating pace,
welfare, Aid to Families With Depend-
ent Children as we now call it, started
tilting toward the support of unwed
mothers and children who had never
had a breadwinner in the house.

This was not a substitute for the de-
ceased husband. For the first time, we
began to see the welfare system turn
toward a different concept from that
upon which it was founded. The con-
cept upon which it was founded was, if
the breadwinner dies, there is money
for the widow and the child.

As Social Security replaced and sup-
planted welfare, therefore, | sometimes
wonder—I do not really say this with
any assuredness—but | sometimes won-
der if the bureaucracy that adminis-
tered the old welfare system thought
to itself, “We will soon be out of a
job,” Social Security having taken
over the job, and, ‘““We need to find
some other function.”

It happens in private enterprise all
the time. A classic example, of course,
would be the March of Dimes. Franklin
Roosevelt started the March of Dimes.
We eradicated polio, and the need for
the March of Dimes could have gone
out of existence. If you look at it in the
phone book, it is now referred to as the
March of Dimes, Birth Defects. The or-
ganization—| do not mean this any
way critically—needed another cause
after our having successfully conquered
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polio. 1 do not say this is what hap-
pened with the welfare bureaucracy
from 1960, and certainly 1970 onward.
But instead of welfare now being emer-
gency financial support for an absent,
deceased breadwinner, it began to be-

come a lifetime support system for
somebody that never had a bread-
winner.

Then, unfortunately, it became not
just a lifetime support system, but a
generational support system of a
woman, then a child, and then the
child’s child, and then the child’s
child’s child, all on welfare. And, there-
fore, what we could presume at the
start with welfare, we could no longer
presume from—I will just pick the
date—1960 onward.

When we gave money in 1935, 1937,
1938, and on up until Social Security
took over the principal function of sur-
vivors’ benefits, we were presuming,
one, the woman would have no more
children, or if she got married she may
have more children but she would
marry a breadwinner and be off wel-
fare, and, two, if it was a widow’s pen-
sion with a child, the child grew up and
the woman had her pension until she
died. And society could humanely jus-
tify and support that, because we knew
that this was not going to be massive
in cost. Most breadwinners do not die.
And we knew that, as a matter of con-
science and humanity, we could afford
it.

But as we got into a situation where
we were looking at lifetime support or
generational support, we had to at-
tempt to shift welfare from emergency
support because the breadwinner died
to an effort to teach and train people
to get off of welfare. We did not intend
welfare as a lifetime and generational
support system.

So for a quarter of a century, the
Federal Government has tinkered and
tried to remedy the problem of work.
Mr. President, the Federal Government
has failed. It has not worked. Welfare,
as the Federal Government hoped it
would work, would be a trampoline.
People would spring back to work. In-
stead of a trampoline it has become a
hammock. And it is not working at all.

Let me ask you, Mr. President, has it
failed because we have not spent
enough money? This is often the argu-
ment. “All we need is a bit more
money and we could take care of the
problem.””

Mr. President, | do not know how
much ‘‘a bit more” is, but | do know
that we have spent an increasing
amount of money on welfare by any
measure over the last half century. If
we hoped that by spending more we
would reduce the welfare caseload and
get people off of welfare, we have
failed. The Social Security Administra-
tion puts out a publication annually on
what they define public aid. The Social
Security Administration takes the var-
ious programs that we might generi-
cally call aid to the poor, not just aid
to families with dependent children,
but all the programs—Medicaid, food
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stamps, anything that would go to the
poor—and have added up how much we
spend. They have done it using what we
call constant dollars, current dollars,
and per capita dollars. I will define
what | mean by these.

““Current dollars” means what you
spend today. It does not necessarily
mean a dollar of the same value. Let us
say you spend $100 on welfare today,
and $100 will buy you a certain basket
full of groceries. Let us say you have
100 percent inflation, and in order to
buy the same basket of groceries the
next year, you would need $200. So we
spend $200 on welfare. That is called
current dollar spending. Basically, it is
just what we spend now and takes no
account of inflation. The $200 does not
buy you any more than the $100 did be-
fore the 100 percent inflation. That is
one way to measure things.

If you take all of the programs that
Social Security counts as public aid in
terms of current dollars, in 1947 we
spent $2 billion in this country, includ-
ing what the States spent—$2 billion.
We now spend $180 billion on roughly
the same programs. Some programs
have dropped by the wayside and oth-
ers have been added, but on balance it’s
roughly the same types of programs.

A better test is what we call constant
dollars. You assume that the value of
the dollar has never changed, there has
been no inflation. You adjust the
spending backwards so you know what
you would have spent based on today’s
dollars as if there were no inflation for
50 years. On a constant dollar basis, in
1947 we spent $10 billion, not $2 billion
but $10 billion. Today it is $180 billion.
We have gone in uninflated dollars
from $10 billion to $180 billion.

Mr. WELLSTONE. Mr. President,
would the Senator yield for a question?

(Mr. THOMAS assumed the chair.)

Mr. PACKWOOD. No, not until I fin-
ish, thank you.

Have we fixed the welfare problem?
We have not even come close. Maybe
the best figure, though, is per capita
spending. How much do we spend per
person in this country on a constant
dollar basis? In 1947, we spent $70 per
person in this country; in 1991, which is
the last year we have figures for, we
spent $713 per person. This assumes the
dollar has never been inflated. The $70
has risen to $713, and the welfare prob-
lem is getting worse.

Last figure. What percent of our
total gross domestic product do we
spend on what Social Security calls
public aid? In 1947, 0.7 percent of our
entire gross domestic product of all the
goods and services in this country was
spent on public aid. We now spend over
3 percent.

So by any measure of money we have
spent on welfare, we have spent it in
spades. We have doubled and redoubled
and redoubled and redoubled and redou-
bled the money we have spent on wel-
fare. 1 would suggest, Mr. President, it
has not solved the problem.

Next, has it failed then because of in-
sufficient regulation? | have here in my
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hand the 1935 section of the Social Se-
curity Act for welfare. It is about two
and a quarter pages long. That is it.
That was the welfare law. There were
no regulations. There was a little pam-
phlet that could not have exceeded 30
pages that sort of explained what this
two and a quarter pages of law meant.

You know what we have today? Let
me show you this. This is what an Or-
egon caseworker has to go through to
make sure that they are meeting the
eligibility standards of a potential re-
cipient. This is not for all of welfare.
This is only for welfare eligibility, not
the administration of the program once
you are on it. This is what we have
come to.

Do you wonder why the States are
asking us to give them a block grant
and saying, ‘‘Let us try it.”” Can you
imagine what it is like for a case-
worker, who is a decent person who
would like to help somebody, who
would like to spend the bulk of his or
her time working person to person with
people who are deprived and genuinely
entitled to welfare? That is what this
caseworker would like to do. The case-
worker does not want to spend time
reading these kinds of regulations and
filling out forms to make sure that
what they are doing comports with the
Federal regulations which are equally
thick. And that is what we have come
to year by year, year by year, year by
year.

There was a wonderful example yes-
terday. It is unrelated to welfare. It in-
volves the Drug Enforcement Adminis-
tration. This tells you the folly of fed-
eral rules.

Portland has a drug-sniffing pig. It is
a Vietnamese pot-bellied pig, and it
can sniff out drugs better than a dog
and it is cheaper than a dog. Here is
the picture of Harley. People keep
these things for pets.

The Portland police bureau applied
to the Drug Enforcement Administra-
tion for funds for Harley and the Drug
Enforcement Administration said, ‘“No,
only dogs, not pigs.”’

The Portland police bureau said,
“But the pig can smell better, the pig
is cheaper.”

““No, only dogs.”’

We finally got them to admit that
the pig was all right. This is the kind
of thing that States have to go through
to do perfectly normal things.

I realize we are not all used to drug-
sniffing pigs, but they work. We ought
to let States try it.

Here is the best statement | could
find. This is from Duncan Wyse, who is
the former executive director of the
Oregon Progress Board monitoring wel-
fare. This is his statement. Oregon
comes very close to being the best,
probably the best State, in terms of
trying innovative welfare and Medicaid
approaches. It has been like pulling
teeth to get the Federal Government to
give us waivers and to cooperate. This
is what Duncan Wyse says:

Almost all of the Oregon option undertak-
ings require the use of Federal funds and, in
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many cases, the waiver of Federal rules and
restrictions on how the money is used. We
need the Federal Government as a partner.
But Federal programs that provide money
tend to be so severely prescriptive and rid-
dled with redtape that stifles innovation. In
the biggest area of Federal aid—welfare—at
least 20 percent of our administrative time
and money costs have been spent on Federal
paperwork.

Twenty percent is spent on Federal
paperwork. When people say, what hap-
pens if we give welfare to the State,
will the State be able to administer it
well and compassionately, to begin
with, Oregon can save 20 percent off
the top if they do not have to cross
every “t’” and dot every ‘i’ of the Fed-
eral regulations.

So where are we after 60 years, 60
years this year, of Federal welfare al-
most divided in two with the dividing
line coming maybe 1960, maybe 1970
when it moved from widows and or-
phans as survivors of the deceased
breadwinner to what welfare as we
know it now? | thought Senator CAROL
MOSELEY-BRAUN from Illinois phrased
it best at the Finance Committee
markup on May 24, 1995: “In this $7
trillion economy, we still have 40 mil-
lion people living in poverty; some 14
million of those people are in the wel-
fare system in the States and 9 million
of those people are children.”

Mr. President, that is welfare as we
know it. This is the welfare as we know
it that President Clinton has said he
wants to end. This is welfare as we
know it that has been fostered, foisted,
and directed by the Federal Govern-
ment. Do we have any reason to as-
sume after 60 years of toying and tin-
kering with the system that the Fed-
eral Government will do any better if
we tweak it here, twist it there and
hope that this beast will fly? It is like
a hippopotamus, Mr. President. No
matter how long you make his ears or
how long you screw up its tail, it is not
going to fly.

Every now and then, you run across a
little pamphlet. | say to Senator Mov-
NIHAN, this was written 20 years ago,
“To Empower People—The Role of Me-
diating Structures in Public Policy.”
Jack Kemp would like the title.

I mention Senator MOYNIHAN because
almost 20 years ago—he came to the
Senate in 1976, so it is not quite 20
years ago—he and | tried to get tuition
tax credits for parochial, private school
students. | think we would have settled
for vouchers if we could get vouchers.

This book—book is the wrong word,
pamphlet is better—is only 42 pages
long. | do not know the two gentlemen
who wrote it, but I was intrigued with
their opening page statement:

Two seemingly contradictory tendencies
are evident in current thinking about public
policy in America.

Do not forget, this is 1977.

First, there is a continuing desire for the
services provided by the modern welfare
state. * * * The second tendency is one of
strong animus toward Government bureauc-
racy and bigness as such. * * * We suggest
the modern welfare state is here to stay, in-
deed that it ought to expand the benefits it
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provides—but that alternative mechanisms
are possible to provide welfare state services.

There are a number of us who would
quarrel with whether or not we want to
expand the services or not. What | was
intrigued with was the authors’ sugges-
tion. They almost bypass States and
local governments. What they refer to
as the role of mediating structures in
public policy they define as neighbor-
hood, family, church and voluntary as-
sociations. They go through what could
be done if we were willing to attempt
to administer our welfare programs
through these organizations, and they
have any number of quotes. I am not
going to quote them all, but there is
one | find interesting:

If a policy furthers a legitimate secular
purpose, it is a matter of legal indifference
whether or not that policy employs religious
institutions.

How many of us have been to a Sal-
vation Army workshop or Goodwill
workshop, or any of the sheltered
workshops where private charities are
doing a sensational job beyond any-
thing that we seem to be capable of
doing? And yet, in many of these areas,
we have run up against the argument,
“Well, it’s a religious institution.”

Mr. President, the time has come
when institutions should not be prohib-
ited from trying to help us, the Gov-
ernment, solve our welfare problems
simply because they have a cross on
the wall or a menorah in the hall. That
does not disqualify some of the most
extraordinary organizations in Amer-
ica from being able to help.

Lastly, and then | will go on to the
bill itself, 1 will quote just very briefly
from a speech that | made also in the
same year, 1977, to an annual Repub-
lican conference in Oregon called the
Dorchester Conference, in which | was
attempting to delineate major dif-
ferences between parties. | said | do not
find overwhelming differences on for-
eign policy or on transportation, or on
a number of areas, but | said there
were two where they were significant
differences.

One was in the providing of social
services. And, on average—speaking ge-
nerically because it is not of every Re-
publican or every Democrat, but on av-
erage—Democrats would prefer that
Government rather than private enti-
ties—be that business or religious enti-
ties, neighborhood associations, or
anything else—deliver those services,
whereas Republicans prefer private en-
tities to deliver the services. The other
was the feeling that if government had
to deliver the services, the Democrats
would prefer that the Federal Govern-
ment did it. Republicans would prefer
that State and local government did it.
I am not sure that, generically, those
two differences—Government versus
private sector—and in the private sec-
tor, | include all kinds of nonprofit
charities, let alone business—and
central Government versus State and
local government—have changed.

In that March 5, 1977, speech, | said:

In considering this difference, we first
must get over our hangup about which gov-
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ernment the taxpayers’ money belongs to
—Ilocal, State, or Federal. The money does
not belong to any government. It is the tax-
payers’ money, and government—be it local,
State, or Federal—simply holds it in trust
for a time after collection and before dis-
bursement. The argument that money col-
lected by the Federal Government is Federal
money and, therefore, the Federal Govern-
ment has not only a right but a duty to say
how it is spent is poppycock. But even as-
suming the Federal Government does have a
right to say how it should be spent, there is
nothing obtuse about saying that the Fed-
eral Government policy on spending money
will be: Give it back to the State and local
governments with minimal strings. Let them
spend it as they like. We don’t need dozens of
housing, health, urban, and other kinds of
programs, let alone 50 to 100 categorical
grant education programs. If a local govern-
ment doesn’t know better whether it needs a
park block or a fire engine or a day care cen-
ter or a school librarian, then how can those
in Washington, DC, possibly know better?

I want to get to the outline of the
bill now, Mr. President. | want to em-
phasize once more what | just said and
what Professors Berger and Neuhaus
would say. In essence, we are saying
that you cannot run this country well
from Washington, DC. It is interesting
that we are finding the same philoso-
phy existing in some of the major busi-
nesses of this country. They realize
they can no longer run their business
well from corporate headquarters.
Businesses are devolving, giving re-
gional managers more authority than
they ever had, giving plants more au-
thority to organize than they ever had.
You are seeing this devolution outward
from the center in all areas of this

country except the Federal Govern-
ment.
The Federal Government has pre-

empted one of the best sources of rais-
ing money and that source is, of
course, the income tax. Some States
have high income taxes. My State is
one that has a high income tax as com-
pared to other States. One of the rea-
sons we have a high income tax is be-
cause we have no sales tax in Oregon.
All States are pikers in comparison to
the amount of money the Federal Gov-
ernment gets from the income tax. It is
a progressive source of revenue from
everybody, and we collect most of it.

There is nothing wrong with our say-
ing we want to see if we can solve this
welfare system. “We,”” being collec-
tively the States, the local govern-
ments, Salvation Army, and the Catho-
lic Church. We want to see if collec-
tively we can solve this problem. We
have failed to solve the problem since
we first got into this area in 1935, and
we have progressively failed in the last
quarter of a century. We have geo-
metrically failed.

Is there a possibility—just a scintilla
of a possibility—that State and local
governments, if we let them experi-
ment and innovate, might come up
with solutions that we have been in-
capable of thinking of, or if we have
been able to think of them, for what-
ever reason we were incapable of ad-
ministering and achieving? That, in es-
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sence, is what the bill before us today
attempts to do.

First, | will describe the bill’s provi-
sions on what we call welfare, aid to
families with dependent children. This
bill has a number of sections to it of
which this is one.

Mr. WELLSTONE. Will the Senator
yield for one question?

Mr. PACKWOOD. Not until I finish.
Thank you.

Mr. WELLSTONE. | hope later on we
will have time for questions.

The PRESIDING OFFICER. The Sen-
ator from Oregon has the floor.

Mr. PACKWOOD. Mr. President,
AFDC or welfare, as most people call
it, is a section of this bill. I am going

to take it section by section, but I will
take this one first.

The bill takes the seven AFDC pro-
grams—they are, one, cash assistance;
two, administration of the program;
three, the so-called JOBS Program;
four, emergency assistance; five, child
care for the JOBS Program; six, child
care for transition to work; seven,
child care for at-risk families—we take
those seven programs and consolidate
them into one program called a block.
We say to the States, we will eliminate
these programs as we now know them,
and we will give you the money in-
stead, and you must spend this money
on the needy, not airport tarmacs, or
rebuilding piers for their port, but to
spend it on the needy as you see fit.

Here you have a battle, a philosophi-
cal battle, because we have put some
strings on this bill. The ultimate would
be to say to the States, here is the
money, you spend it on welfare as you
want to define it. But because we did
not want to be that broad and did not
know what they wanted to do, there
have been two very tough restrictions
put in the bill.

The first one is work. Welfare recipi-
ents must go to work. They must go to
work no later than after they have
been on welfare for 2 years. But the
States can make that much shorter if
they want. If the State determines that
somebody is work ready, then they
have to go to work then.

The States have to have 50 percent of
their total number of adults who are on
welfare in work by the year 2000.
Today, we do not even approach that.
On occasion, people will give you a per-
centage that seems quite high, but that
is because, under the present law, there
are all kinds of exceptions to those who
do not have to work at all. So say you
had 1,000 people on welfare, but you say
200 do not have to work because they
have a child under 3; another 100 do not
have to work because they are dis-
abled; and another 100 for another rea-
son. You get down to 500, and then you
say of the 500, 250 are working. That is
50 percent. Well, that is 50 percent of
500. It is 25 percent of a thousand. This
bill says by the year 2000, 50 percent of
what caseworkers would call your
adult caseload, your welfare caseload,
must be working. Second, we say that
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you can only be on welfare for a maxi-
mum of 5 years in your lifetime, cumu-
lative period, total. You run out the 5
years, it is zip, finito, gone. Those are
the two major strings that we put into
this bill.

The States and the Governors, by and
large, find this acceptable, but there
are some Governors who do not agree
with what we have done. Most like
what we have done because we have
said to the States, this is no longer a
Federal entitlement program as we call
the words ““entitlement,” which means
we determine who is eligible for wel-
fare.

We are saying to the States, ‘“‘Here’s
the money; you determine who is eligi-
ble, but you have to put a certain per-
centage of those you determine as wel-
fare-eligible to work. That is basically
all we are requiring of you.” They can-
not be on welfare for more than 5
years. That is the broad outline of the
welfare portion of the bill.

We have a second section called SSI,
supplementary security income. | do
not find a great deal of dissent with
what we have done to SSI. This is an-
other welfare program, often for the el-
derly, but not always for the elderly.
We have said that there will be three
categories that will no longer be eligi-
ble. SSI is totally a Federal program.
No State money and no State adminis-
tration is involved in this at all. The
bill says that you will no longer be eli-
gible if you are disabled because of a
drug addiction or an alcoholism addic-
tion. You may be an alcoholic or a drug
addict, and you may be eligible for this
program for other reasons, but you are
no longer going to be eligible solely for
drug addiction or alcoholism. Non-
citizens will no longer be eligible un-
less they do work and pay taxes for
specified periods of time, and children
with modest disabilities will no longer
be eligible. 1 do not find overwhelming
argument with the SSI provision of the
bill.

The third part of the bill is child sup-
port enforcement. Here we have
strengthened the Federal role, and the
States agree. By ‘‘child support en-
forcement,” we are talking about cus-
tody orders. The child’s parent is or-
dered to pay $100 a month, $500 a
month, $1,000 a month, and the parent
moves to another State. The parent
may not even disguise their name, but
it is almost impossible to enforce child
support orders between States. It costs
more than it is worth. This particular
provision of the bill significantly beefs
up the interstate, between-State, en-
forcement of child support.

Next is food stamps. This part of the
bill is somewhat controversial. | have
to give great credit to the Agriculture
Committee. They came forth with re-
forms of the program in their commit-
tee that were extraordinary in terms of
both the reforms and saving money.
The bill includes all of their reforms.

We have added a particular wrinkle
to food stamps. We have given States
the choice of taking a block grant for

CONGRESSIONAL RECORD —SENATE

food stamps. The way food stamps
work now is that the Federal Govern-
ment determines if you are eligible,
then you get food stamps and take
them to the grocery store for groceries.
You give the grocer food stamps, you
receive groceries, and the grocer turns
the food stamps in to the Federal Gov-
ernment, and we pay the grocer money.

Some States under experimental pro-
grams with waivers are doing what is
known as cashing out food stamps. In
some cases they are doing it statewide,
and in some cases only in counties.
What they do is take the money that a
recipient would otherwise give for food
stamps, use it as a subsidy with an em-
ployer, and put the person to work. Al-
most invariably the person has more
money from working than they get
from the food stamps and welfare. The
food stamp money is used as a wage
subsidy. You can only do that now if
you get a waiver from the Federal Gov-
ernment. This bill would make it easier
for States to do this.

As | said, the bill also gives States
the option to take a block grant for
food stamps. We have put a limitation
in it. 1 would go further and say the
States can cash out totally and use the
money as they see fit. | recognize there
are not the votes to go this far. In-
stead, this bill allows States to cash
out food stamps, but at least 75 percent
of the money must be used for food for
the poor and the remaining 25 percent
can be used for wage-subsidy programs
which, if we are trying to get people off
of welfare and into work, probably are
a better use of the money than any-
thing else that we might suggest.

On the child nutrition programs and
the commodity distribution programs,
we have included in the bill the Agri-
culture Committee reforms exactly as
they reported them without change.
They are good reforms. | think they
are relatively noncontroversial re-
forms.

We have taken from the Labor Com-
mittee, Senator KASSEBAUM’s commit-
tee, her child care and development
block grants. She consolidates three
Labor Committee child care programs
into a single program, and we have put
it in this bill with a minor modifica-
tion. We have also included another
bill that the Labor Committee reported
which takes 90 different job training
and education programs and consoli-
dates them into one block.

Then we have taken suggestions on
housing with relatively modest
changes in rent subsidy eligibility
rules and housing assistance rules.
Again, | think there is no controversy.
Those provisions came principally from
the Banking Committee.

Then we have changed the rules on
noncitizens for what are called Federal
means-tested programs. Means-tested
programs are those that determine eli-
gibility based on how much income and
money you have. If your income and
resources exceed a certain level, you
can not qualify for the program. The
bill provides a uniform rule for
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noncitizens who apply for Federal
means-tested programs. | believe there
is some controversy about this provi-
sion in the bill.

But, Mr. President, | think the over-
whelming bulk of the controversy falls
in two or three areas of the bill and not
most of the latter ones | talked about.

Then lastly, we have called for a re-
duction of 30 percent in Federal em-
ployees who administer the AFDC wel-
fare programs and the work force job
training programs.

Mr. President, that is it. It is not
very often that we have a genuinely
philosophical debate in this Congress.
This is a genuinely philosophical de-
bate. Do you prefer that the Federal
Government continue to fund and ad-
minister the welfare programs in this
country and the food stamp programs?
If yes, in essence, you are saying you
like the way they are working. Or do
you say, | am not happy with the way
the welfare programs are working, and
try as we might, well-intentioned as we
may be, the Federal Government has
failed to make them work and we
would like to let the States experi-
ment?

Mr. President, the problems of the
States in this country are difficult. A
State that has immense immigration
has different problems than a State
that does not. A State that has a dis-
proportionately large number of poor
has a different problem than a State
that does not. One size does not fit all.

This bill, as we debate it, and as we
finally vote upon it, is going to be a
touchstone showing the difference be-
tween the parties and between those
who prefer a Federal system, no matter
how badly run, to a State system which
we cannot guarantee will work but |
think we can guarantee it cannot work
any worse than it is now working.

Is it worth a try? You bet it is.

Over the next 2, 3, or 4 days, or how-
ever long we debate this, keep in mind
a few objectives: Federal versus State,
and work. Those are the issues that we
are talking about.

| thank the Chair.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER (Mr.
KyL). The Senator from New York.

Mr. MOYNIHAN. Mr. President, | rise
to continue the debate from this side of
the aisle, but first to congratulate and,
as always, to express appreciation to
my colleague and friend, the chairman
of the committee, for his thoughtful,
persuasive arguments—not all of which
have persuaded me; | am sure there are
those who will feel the same way—and
in particular to thank him for citing
this, | will call it a booklet, “To Em-
power People, The Role Of Mediating
Structures In Public Policy.” This was
the work of Peter L. Berger, who is a
professor of sociology at Rutgers, and
Richard John Neuhaus, who is the sen-
ior editor of World Review. He is a the-
ologian, and a much-respected one.

This is a product of a research group
the American Enterprise Institute had
started. Nathan Glazer, my colleague
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and friend, headed the section on wel-
fare and social services.

Mr. President, once again | am proud
and happy to report that this impor-
tant social analysis was sponsored by
the National Endowment for the Hu-
manities. | cannot think of a more
trenchant argument for securing its fu-
ture and that of other such matters.

| thank my friend for having brought
it to our attention. It is, curious—what
they argue is the extension of the anal-
ysis by Professor Putnam of those com-
munities in Italy over the last 700
years that have been successful and
those that have not, and the degree to
which empowering activities locally, a
choral society in Tuscany or a volun-
teer fire department, characterized——

Mr. PACKWOOD. Or a local soccer
team. | am indebted to the Senator for
calling to my attention this book by
Professor Putnam in which he studied
all the provinces of Italy which had
identical charters given to them in
1920. Professor Putnam discovered that
the provinces governed themselves dif-
ferently, although the charters were
identical. And after extensive research
and evaluation, Professor Putnam con-
cluded that local and civic traditions
was responsible for most of the dif-
ferences and the charter did not make
much difference at all. And the best ex-
ample we have of that is the Soviet
constitution, which hardly had a peer
in the world as a Constitution.

Mr. MOYNIHAN. As a youth in New
York City, I had more than one occa-
sion to study the Soviet Constitution
and see that this, obviously, had to be
the finest society on Earth because it
had the best Constitution.

I will try to argue that the outcomes
of our efforts with dependent children
and families will, in fact, depend less
on statute and more upon the local en-
ergies and enterprise which either rise
to the effort or do not. I will argue that
in some cases we see there are dimen-
sions of size that overwhelm individual
effort. And | will argue that we did
very well in 1988. We are beginning to
see results with exactly this theory in
mind.

With those facts in mind, on May 18
I introduced the Family Support Act of
1995, a bill *“to enable each State to as-
sist applicants and recipients of Aid to
Families with Dependent Children in
providing for the economic well-being
of their children, to allow States to
test new ways to improve the welfare
system, and for other purposes.”

The measure was referred to the Fi-
nance Committee. It was taken up on
May 26, and failed on a 12 to 8 vote,
whereupon the committee, by a similar
12 to 8 vote, adopted the predecessor of
the Work Opportunity Act of 1995, the
bill which Senator DOLE has introduced
as a substitute.

But, first, let me describe the think-
ing behind an earlier, quite significant
revision of welfare law, the Family
Support Act of 1988, basic legislation
which | propose now we build on.

In his State of the Union Address in
February 1987, President Reagan
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pledged his support for what he called
““a new national welfare strategy.”
Democrats and Republicans in Con-
gress saw a window of opportunity to
redefine our welfare system, to replace
the half-century-old AFDC Program
with a program designed for the social
realities of the last part of the 20th
century.

The Governors led the way. Governor
Clinton, chairman of the National Gov-
ernors Association, and then Gov. Mi-
CHAEL CASTLE, of Delaware—now Rep-
resentative CASTLE—was chairman of
the Welfare Prevention Task Force, a
bipartisan effort, and they presented
the Governors’ concerns: improve en-
forcement of parental child support ob-
ligations; permit flexible State-de-
signed employment programs—include
remedial education, training and work
experience; mandate participation in
such programs for parents with chil-
dren over age 3, and create a ‘‘social
contract”’—Il say once again a social
contract—to obligate State agencies to
provide opportunities to become self-
sufficient while also obligating recipi-
ents to take advantage of these oppor-
tunities.

The Family Support Act of 1988
sought to turn the existing welfare sys-
tem on its head. And we used that term
conscious of the historical reference.
Rather than beginning with a public
assistance payment that is supple-
mented with sporadic child support
payments and occasional earned in-
come, it placed the responsibility for
supporting children where it belonged:
With parents—both parents. And the
focus was to be on the long-term de-
pendents—not the divorced woman who
needs some help while she puts her life
back in order, but the teenage mother
who has a child and is at risk of spend-
ing most of her life on the dole.

On September 29, 1988, just this side
of 7 years ago, the Family Support Act
passed the Senate. We had 63 cospon-
sors and the vote was 96 to 1. It went
out the door 96 to 1, a bipartisan judg-
ment the like of which is rarely seen in
this body and which, unhappily, evi-
dently has now disappeared.

I was the manager on our side, and |
recall the atmosphere, the emotion. At
a Rose Garden ceremony that followed
were Senators DoOLE, BENTSEN, and
BROWN, Speaker Foley, Mr. Michel, and
Governors Clinton and CASTLE.

President Reagan, on signing the bill,
told the assembled company that:

They and the members of the administra-
tion who worked so diligently on this bill
will be remembered for accomplishing what
many have attempted but no one has
achieved in several decades, a meaningful re-
direction of our welfare system.

It may seem unimaginable to us
today. But the Family Support Act of
1988 was not a partisan political meas-
ure. Democrats and Republicans alike
joined in near unanimity to do what
needed doing, a good half a century
into the experience of what we have
called welfare under the Social Secu-
rity Act of 1935, a history the chairman
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has set forth very ably and very accu-
rately.

The Governors had asked for flexibil-
ity in designing State programs to help
poor parents overcome their depend-
ence on public assistance, and they got
it. With the Job Opportunities and
Basic Skills Program, JOBS, States
were free to offer a variety of edu-
cation, training and work activities.
States were directed to involve the pri-
vate sector in designing their JOBS
Programs and to coordinate with other
work-related programs, such as the Job
Training Partnership Act.

The Family Support Act brought the
statute in line with a new reality.
Again, as the chairman has said, the
original Social Security Act of 1935,
adopted in the midst of the Depression,
provided aid to dependent children
wherein the Federal Government took
over the widows pensions that had been
adopted in almost half the States by
this point. Those States were under se-
vere economic stress in the Great De-
pression. The Federal Government as-
sumed the responsibility for children.

In 1939, the mother of the children
was included as well. So it became Aid
to Families With Dependent Children,
and it was expected to be a bridge until
widows with their children were enti-
tled to old age and survivors insurance,
and, indeed, it was a bridge in the time
that survivors insurance matured.

Then something new happened. In
1960’s, Samuel H. Preston, in his ad-
dress to the American Demographic
Association in 1964, put it that ‘“‘an
earthquake shuddered through the
American family—an earthquake shud-
dered through the American family.”
Family structure began to change.
Out-of-wedlock births surged.

We now have a ratio of births of chil-
dren in single-parent families that has
reached an estimated 33 percent. By
1992—I have a table here. Can | bring
that over?

Mr. President, this will give you
some sense of what we are dealing
with. These are the ratios in the 20
largest cities in the country: Balti-
more, 61 percent; Boston, 48; Chicago,
56; Columbus, 41; the District of Colum-
bia, 70; Indianapolis, 40; Milwaukee, 58;
New York, 46; Phoenix, 42; San Anto-
nio, 20.

These are numbers unknown to social
conditions of the north, west, east, or
southern man or woman. So far as |
know it is without precedent in human
experience. | have said this before and
have been saying it for 15 or 20 years.
And no one has ever contradicted this.

Early in the century, an anthropolo-
gist named Malinowski, who practiced
and worked and lived in London, set
forth the universal law of human soci-
ety, which is that in any society, every
society that has ever been known, ever
examined, ever studied, ever recorded,
all children knew who their male par-
ent was. That was the first law of an-
thropology. And everyone agreed. Once
it was said, it was obvious.

It no longer is, Mr. President. The ra-
tios, Ba