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in effect during fiscal year 1994; to the Com-
mittee on Governmental Affairs.

EC-137. A communication from the Execu-
tive Director of the State Justice Institute,
transmitting, pursuant to law, the report on
the internal controls and financial systems
in effect during fiscal year 1994; to the Com-
mittee on Governmental Affairs.

EC-138. A communication from the Direc-
tor of the Woodrow Wilson Center, transmit-
ting, pursuant to law, the report on the in-
ternal controls and financial systems in ef-
fect during fiscal year 1994; to the Commit-
tee on Governmental Affairs.

EC-139. A communication from the Execu-
tive Director of the Office of Navajo and
Hopi Indian Relocation, transmitting, pursu-
ant to law, the report on the internal con-
trols and financial systems in effect during
fiscal year 1994; to the Committee on Gov-
ernmental Affairs.

EC-140. A communication from the Chief of
Staff of the Office of the Nuclear Waste Ne-
gotiator, transmitting, pursuant to law, the
report on the internal controls and financial
systems in effect during fiscal year 1994; to
the Committee on Governmental Affairs.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. McCAIN:

S. 233. A bill to provide for the termination
of reporting requirements of certain execu-
tive reports submitted to the Congress, and
for other purposes; to the Committee on
Governmental Affairs.

By Mr. CAMPBELL (for himself, Mr.
GRASSLEY, and Mr. KOHL):

S. 234. A bill to amend title 23, United
States Code, to exempt a State from certain
penalties for failing to meet requirements
relating to motorcycle helmet laws if the
State has in effect a motorcycle safety pro-
gram, and to delay the effective date of cer-
tain penalties for States that fail to meet
certain requirements for motorcycle safety
laws, and for other purposes; to the Commit-
tee on Environment and Public Works.

By Mrs. HUTCHISON:

S. 235. A bill to amend the Clean Air Act to
prohibit the Federal government from re-
quiring State plans to mandate trip reduc-
tion measures; to the Committee on Envi-
ronment and Public Works.

S. 236. A bill to amend the Clean Air Act to
repeal the mandatory requirement for State
motor vehicle inspection and maintenance
programs for ozone nonattainment areas; to
the Committee on Environment and Public
Works.

By Mr. HOLLINGS:

S. 237. A bill to amend the Internal Reve-
nue Code of 1986 to impose a value added tax
and to use the receipts from the tax to re-
duce the Federal budget deficit and Federal
debt and to finance health care reform; to
the Committee on Finance.

S. 238. A bill to create a legislative line
item veto by requiring separate enrollment
of items in appropriations bills; to the Com-
mittee on Rules and Administration.

By Mr. SHELBY (for himself, Mr. Nick-
LES, Mr. BURNS, Mrs. HUTCHISON, Mr.
LOTT, Mr. PACKWOOD, Mr. PRESSLER,
Mr. INHOFE, Mr. THOMAS, and Mr.
BROWN):

S. 239. A bill to require certain Federal
agencies to protect the right of private prop-
erty owners, and for other purposes; to the
Committee on Governmental Affairs.

By Mr. DOMENICI (for himself, Mr.
Dobb, Mr. HATCH, Ms. MIKULSKI, Mr.
BENNETT, Ms. MOSELEY-BRAUN, Mr.
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LOTT, Mrs. MURRAY, Mr. MACK, Mr.
JOHNSTON, Mr. FAIRCLOTH, Mr.
CONRAD, Mr. BURNS, Mr. CHAFEE, Mr.
GORTON, Mr. HELMS, Mr. KyL, Mr.
THOMAS, Mrs. HUTCHISON, Mr.
SANTORUM, and Mr. PELL):

S. 240. A bill to amend the Securities Ex-
change Act of 1934 to establish a filing dead-
line and to provide certain safeguards to en-
sure that the interests of investors are well
protected under the implied private action
provisions of the Act; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. D’AMATO:

S. 241. A bill to increase the penalties for
sexual exploitation of children, and for other
purposes; to the Committee on the Judici-
ary.

By Mr. DASCHLE (for himself, Mr.
BREAUX, Mr. KENNEDY, Mr. REID, Mr.
ROCKEFELLER, Ms. MIKULSKI, Mr.
FORD, Mr. DobD, and Mr. KERRY):

S. 242. A bill to amend the Internal Reve-
nue Code of 1986 to allow a deduction for the
payment of tuition for higher education and
interest on student loans; to the Committee
on Finance.

By Mr. SARBANES (for himself, Mr.
BYRD, Mr. ROCKEFELLER, and Ms. Mi-
KULSKI):

S.J. Res. 20. A joint resolution granting
the consent of Congress to the compact to
provide for joint natural resource manage-
ment and enforcement of laws and regula-
tions pertaining to natural resources and
boating at the Jennings Randolph Lake
Project lying in Garrett County, Maryland
and Mineral County, West Virginia, entered
into between the States of West Virginia and
Maryland; to the Committee on the Judici-
ary.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mrs. KASSEBAUM:

S. Res. 62. An original resolution authoriz-
ing expenditures by the Committee on Labor
and Human Resources; from the Committee
on Labor and Human Resources; to the Com-
mittee on Rules and Administration.

By Mr. DORGAN (for himself,
DobD, and Mr. HARKIN):

S. Res. 63. A resolution to express the sense
of the Senate regarding calculation of the
Consumer Price Index; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. SIMPSON:

S. Res. 64. An original resolution authoriz-
ing expenditures by the Committee on Veter-
ans’ Affairs; from the Committee on Veter-
ans Affairs; to the Committee on Rules and
Administration.

Mr.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. McCAIN:

S. 233. A bill to provide for the termi-
nation of reporting requirements of
certain executive reports submitted to
the Congress, and for other purposes;
to the Committee on Governmental Af-
fairs.

THE REPORTING REQUIREMENTS SUNSET ACT

Mr. McCAIN. Mr. President, | intro-
duce legislation that would terminate
the statutory requirement for all con-
gressionally mandated reports, except
for those required under the Inspector
Generals Act and the Chief Financial
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Officers Act, 5 years after its enact-
ment. The Reporting Requirements
Sunset Act of 1995 is almost identical
to legislation (S. 1971) that | intro-
duced in the last Congress. This bill
would also require the President to
identify which reports he feels are un-
necessary or wasteful in his next budg-
et submission to Congress, a measure
which will hopefully spur the Congress
to swiftly dispose of those specific re-
ports.

This proposal is intended to address
the growing problem of the thousands
of reports the Congress is burdening
the executive branch with each year.
Each year, Members of Congress add
layer upon layer of onerous paperwork
requirements upon executive branch
agencies by mandating various reports.
This problem has a very real and sub-
stantive cost to taxpayers in terms of
wasting hundreds of millions of dollars,
in addition to taking up untold number
of work-hours by Federal employees,
and draining vast amounts of other
agency resources that could be far bet-
ter utilized in more worthy endeavors.

The Vice President’s National Per-
formance Review determined that in
1993 alone the Congress mandated that
the Office of the President and execu-
tive branch agencies to prepare over
5,300 reports. This is a problem that is
reaching truly epic proportions of un-
necessary and wasteful papershuffling.

I have based this legislation upon the
official list of congressionally man-
dated reports which is published each
Congress by the Clerk of the House of
Representatives. It is the most com-
prehensive compilation available. Let
me give just a few examples of the type
of reports | am talking about. Each
year, the following are required to be
sent to the Congress from Federal
agencies: a report on activities involv-
ing electric and hybrid vehicle re-
search; a report on the United States-
Japan Cooperative Medical Science
Program; another on the number of
customs service undercover operations
commenced, pending, and closed; and
finally, a report on the transportation,
sale, and handling of animals for re-
search and pets.

Is the continued research, prepara-
tion, and production of these types of
reports—and thousands more, all at
taxpayers’ expense—really necessary? |
think the answer is likely no, Mr.
President, and | am confident most
people determined to reduce the size
and cost of Government will agree.

This problem of foisting massive re-
porting requirements on Federal agen-
cies is extremely expensive. The De-
partment of Agriculture alone spent
over $40 million in taxpayers money in
1993 to produce the 280 reports it was
required to submit to the Congress.
That is astounding, Mr. President—$40
million in taxpayer dollars spent by a
single department on reports mandated
by the Congress. At a time when our
country is struggling to alleviate the
burdens of the middle class and also ad-
dress the urgent needs of our citizenry,
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this is an especially egregious waste of
money.

Furthermore, this problem is getting
worse with each passing year. The GAO
stated that in 1970, the Congress man-
dated only 750 recurring reports from
Federal agencies. Now we have spiraled
well past 5,300, and the GAO deter-
mined that ‘“‘Congress imposes about
300 new requirements on Federal agen-
cies each year.”” Clearly, Mr. President,
the wasteful blizzard of paperwork that
Vice President Gore criticized is be-
coming an avalanche, and it’s time for
the Senate to take decisive action to
remedy it.

This legislation would terminate the
statutory requirement for all congres-
sionally mandated reports 5 years after
it is signed into law, with two specific
exceptions. The reports to be exempted
are those required under the Inspector
Generals Act of 1978 and the Chief Fi-
nancial Officers Act of 1990. The Inspec-
tor Generals Act requires the Congress
to be advised of activities regarding in-
vestigations into waste, fraud, and
abuse in Federal agencies; and the CFO
Act requires agencies to provide finan-
cial information about their short- and
long-term management of agency re-
sources.

I believe the reports required by
these two laws are very important and
merit continuation, and | also recog-
nize that there are many other reports
that my colleagues feel have great
value because of the information they
provide to the Congress. Such reports
can simply be reauthorized at any time
in the 5 years before this amendment
would sunset them.

Mr. President, it’s time we put an
end to this cycle of waste and misspent
resources. The adoption of this legisla-
tion would be a strong contribution to-
ward downsizing Government as the
American people are calling on us to
do. | urge my colleagues to support
this legislation and remove the mill-
stone of unnecessary and costly paper-
work that Congress has hung around
the neck of the Federal Government
for too long.

By Mr. CAMPBELL (for himself,
Mr. GRASSLEY, and Mr. KOHL):
S. 234. A bill to amend title 23, Unit-
ed States Code, to exempt a State from
certain penalties for failing to meet re-
quirements relating to motorcycle hel-
met laws if the State has in effect a
motorcycle safety program, and to
delay the effective date of certain pen-
alties for States that fail to meet cer-
tain requirements for motorcycle safe-
ty laws, and for other purposes; to the
Committee on Environment and Public
Works.
MOTORCYCLE SAFETY LEGISLATION
Mr. CAMPBELL. Mr. President,
today, | rise to introduce legislation
which will provide relief to 25 of those
States that have been penalized by one
such mandate. The Intermodal Trans-
portation Act of 1991 penalized States
which did not pass laws mandating
seatbelt and helmet usage by October 1
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of 1993. The penalties involve a re-
quired transfer of scarce transpor-
tation and construction dollars to sec-
tion 402 safety programs. The penalties
are assessed regardless of whether the
State already has the funds dedicated
to safety programs and regardless of
the State’s individual safety record.

Like many of my colleagues, Mr.
President, | am not opposed to safety
programs and | certainly support them.
I am not opposed to the use of helmets.
On the contrary, | am opposed to the
Federal Government blackmailing
States, as many other Senators are. It
is not a good policy to force States to
channel funds from one transportation
activity to another, using threats of
withholding Federal money for these
programs.

This bill would give States the option
of implementing their own safety pro-
grams, which they can tailor to the
specific needs of their individual
States. If they choose to design a safe-
ty program or already have such a pro-
gram in place, it would not be subject
to the section 153 penalties. They still
would have the option of passing such
laws if they want it. In fact, it would
not mandate that any States repeal ex-
isting laws.

I believe encouraging and providing
support to States and local commu-
nities to establish training programs
would be a much more effective means
of improving motorcycle safety on the
roads and the highways. The Federal
Government should redirect their role
to establishing basic guidelines regard-
ing the programs, rather than forcing
States to dip from one transportation
fund to another.

Mr. President, as the Senate has been
debating the issue of unfunded man-
dates, | am introducing legislation that
will provide options and relief to the 25
States which have been financially pe-
nalized under the Intermodal Surface
Transportation Act of 1991 for not hav-
ing passed laws mandating helmet use
by the deadline of October 1, 1993. This
is not only a burdensome Federal man-
date placed on the backs of State legis-
latures, but also an erosion of civil lib-
erties and personal freedom.

Twenty-five States face penalties in
fiscal years 1995, 1996, and 1997. In ac-
cordance with ISTEA, they are re-
quired to transfer scarce transpor-
tation and construction dollars to sec-
tion 402 safety programs.

This shift will force States to spend
10 to 20 times the amount they are cur-
rently spending on section 402 safety
programs. These penalties are assessed
regardless of whether the State already
has funds dedicated to helmet safety
programs and regardless of the State’s
individual safety record.

Initially, these States are being
forced to shift 1.5 percent of their Fed-
eral highway dollars. This transfer ef-
fects three programs: the National
Highway System, the Surface Trans-
portation Program, and the Congestion
Mitigation and Air Quality Improve-
ment Program. Those States which did
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not enact helmet laws by September 30,
1994, are required to shift 3 percent of
their Federal highway funds from these
important programs into safety pro-
grams.

My bill would repeal the section 153
penalties and, upon enactment of this
legislation, gives States until fiscal
year 1996 to either pass helmet laws, or
establish motor safety programs, ex-
empting those States which already
have safety programs in place.

Mr. President, let me be clear. I am
not opposed to people wearing helmets.
Quite the contrary. What | am opposed
to is the Federal Government black-
mailing States to pass laws. It simply
is not good policy to force States to
funnel funds from one State transpor-
tation activity to another. It should be
pointed out that the money the Fed-
eral Government wants to redirect, is
tax revenue already paid by State resi-
dents.

Safety education programs are desir-
able. That is the point of my bill. |
firmly believe, and I’'m sure my col-
leagues would agree, that we must do
everything we can to make our roads
and highways safer.

My bill would give States the option
of implementing safety programs, in-
stead of mandating the use of helmets
and remove the section 153 penalties.

My own State of Colorado has no hel-
met law. The Colorado Legislature has
repeatedly shot down any attempt to
implement one.

Colorado, however, has a motorcycle
fatality rate almost 30 percent below
the average for States with mandatory
helmet laws. Of the top 12 States with
the best motorcycle safety records,
only one has a helmet law. On the
other hand, half of the 12 States with
the worst safety records have helmet
laws.

Comparing States with and without
mandatory helmet laws as a whole, fig-
ures show that for the 14-year period
between 1977 and 1990, States with man-
datory helmet laws had 12.5 percent
more accidents and 2.3 percent more fa-
talities than States that did not man-
date helmet usage.

In the past decade, motorcycle fatali-
ties have decreased 38 percent and acci-
dents have plummeted 41 percent.
These figures are particularly impres-
sive because the Federal Highway Ad-
ministration estimates that the aver-
age vehicle miles traveled by motorcy-
clists has increased 85 percent since
1975. These statistics are unmatched by
any other category of road user—pas-
senger or commercial.

What can account for this decrease in
accidents and fatalities? Evidence
clearly indicates that the most effec-
tive way to reduce motorcycle acci-
dents and motorcycle fatalities is
through comprehensive education pro-
grams, as opposed to mandating helmet
usage. Currently 42 States have estab-
lished and funded some sort of safety
program.

The national average of motorcycle
fatalities per 100 accidents is 2.95.
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States with rider education programs
and no helmet laws, however, have the
lowest average death rate, 2.56 fatali-
ties per 100 accidents. States with man-
datory helmet laws and no rider edu-
cation programs have a significantly
higher rate of 3.09 fatalities per 100 ac-
cidents.

Police accident reports indicate that
well over 45 percent of motorcyclists
involved in accidents did not have a
motorcycle license, 92 percent did not
have any rider training, and over 50
percent had less than 6 months riding
experience. Some 62 percent of the ac-
cidents and 50 percent of the fatalities
involved riders between the ages of 17
and 26. Clearly, mandating helmet use
will not address the real problem of
rider inexperience and lack of training.

I believe that encouraging and pro-
viding support to States and local com-
munities to establish motorcycle train-
ing programs would be a much more ef-
fective means of improving motorcycle
safety on our roads and highways. The
Federal Government should redirect its
role to providing uniform national
guidelines regarding these safety pro-
grams, rather than mandating where
the money to pay for them should
come from.

I realize the motivations behind
ISTEA and those who wish to force
States into passing helmet and seatbelt
laws are doing so out of concern for the
safety of the traveling public, but I
think their efforts are misguided.

Forcing States to pass laws, or
throwing money at safety programs is
not the answer. Throughout my career
in politics, | have always strived to
protect the interest of States and com-
munities by allowing them to make the
important decisions on how their af-
fairs should be conducted. When Con-
gress blackmailed the States regarding
highway speed limits, | thought that
was wrong. The same goes for helmet
laws. | have stuck with the philosophy
that each State and each community
should, to the best of their abilities, be
allowed to make its own policy deci-
sions.

I own a motorcycle, that’s no secret.
Where helmets are required to be worn,
I wear them. Where they are not, |
don’t. | make no bones about the fact
that my dislike for the Federal man-
date requiring States to pass helmet
laws is in part inspired by my interest
in motorcycling. But, | also think per-
sonal freedom is an issue. | am
prochoice. I do not think the Federal
Government should dictate to the
States, or its citizens, on matters of in-
dividual liberty. The choice of wearing
a helmet, or not doing so, should be
left up to the individual—not forced by
Government extortion. And those who
contend that it is not simply a per-
sonal responsibility because motorcy-
clists who choose not to wear helmets
can become a ‘“‘public burden,” are
using faulty logic. It would then follow
that we should mandate helmets for
skiers, horsemen, skateboarders, and
automobile drivers.
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Mr. President, in closing, I want to
strongly encourage my colleagues to
reconsider the position Congress took
in ISTEA in mandating that States
pass helmet and seatbelt laws. It is
wrong to blackmail the States into
passing laws. And, if motorcycle safety
programs are desired, we should work
toward establishing effective program
guidelines, rather than force States to
dip from one transportation pot to fill
another.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 234

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. USE OF A MOTORCYCLE HELMET AND
MOTORCYCLE SAFETY PROGRAM.

Section 153(h) of title 23, United States
Code, is amended—

(1) by striking ‘(1) FISCAL YEAR 1994.—If,””
and inserting the following:

““(2) SAFETY BELTS.—

“(A) FISCAL YEAR 1994.—If,””;

(2) by striking ‘““(2) THEREAFTER.—If” and
inserting the following:

““(B) THEREAFTER.—If,”’; and

(3) in paragraph (2) (as amended by para-
graphs (1) and (2)), by striking ‘‘subsection
(a)(1) and a law described in’ each place it
appears;

(4) by inserting under the subsection head-
ing the following:

““(1) MOTORCYCLE HELMETS.—

“(A) FISCAL YEAR 19%.—If, at any time in
fiscal year 1996, a State does not have in ef-
fect a law described in subsection (a)(1) or a
motorcycle safety program administered or
authorized by the State to reduce motor-
cycle accidents and fatalities, the Secretary
shall transfer 1%z percent of the funds appor-
tioned to the State for fiscal year 1997 under
each of subsections (b)(1), (b)(2), and (b)(3) of
section 104 of this title to the apportionment
of the State under section 402 of this title.

““(B) THEREAFTER.—If, at any time in a fis-
cal year beginning after September 30, 1996, a
State does not have in effect a law described
in subsection (a)(1) or a motorcycle safety
program administered by the State to reduce
motorcycle accidents and fatalities, the Sec-
retary shall transfer 3 percent of the funds
apportioned to the State for the succeeding
fiscal year under each of subsections (b)(1),
(b)(2), and (b)(3) of section 104 of this title to
the apportionment of the State under sec-
tion 402 of this title.”.

By Mr. HOLLINGS:

S. 237. A bill to amend the Internal
Revenue Code of 1986 to impose a value
added tax and to use the receipts from
the tax to reduce the Federal budget
deficit and Federal debt and to finance
health care reform; to the Committee
on Finance.

THE DEFICIT AND DEBT REDUCTION AND HEALTH
CARE FINANCING ACT OF 1995

Mr. HOLLINGS. Mr. President, | rise
to introduce the Deficit Reduction and
Health Care Financing Act of 1995. This
bill would create a 5-percent national
value-added tax, with all revenues set
aside in a trust fund to finance deficit
reduction and health care reform. Let
me be clear, | offer this bill under du-
ress. But it is the only way | know—in
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tandem with deeper spending cuts—to
deal with the fiscal recklessness that
has gotten out of hand in this city.

It’s time we stopped running govern-
ment based on the promise of pollisters
and started thinking about performing
for the people. Today, | propose a 5-per-
cent national value-added tax without
exemptions. The VAT is essentially
like a national sales tax. Traditionally,
there have been three principal objec-
tions to a VAT: First, it is regressive;
second, it is too complicated; third, it
raises too much money and would
cause waste. Let me address each of
these objections in turn.

First, the issue of regressivity. |
agree, but all taxes are inherently re-
gressive. With a consumption tax, the
more you consume, the more you pay;
the less you consume, the less you pay.
The VAT does fall disproportionately
on lower income brackets. But the
VAT is not nearly as regressive as in-
terest costs on the national debt. It is
not nearly as regressive as the debt’s
inflationary impact on the economy,
which disproportionately harms the
poor.

Second, it is said that the VAT is too
complicated. Well, it's certainly not
too complicated for the Japanese, the
Koreans, and every member of the Eu-
ropean Economic Community. More-
over, we can draw on the lessons of
these other countries as well as the ex-
periences of the States with sales taxes
in order to minimize such complica-
tions.

Third, some say that a VAT would
raise too much money. This is a dream.
We will need ever dime raised by a 5-
percent VAT, plus savings from addi-
tional steep spending cuts, in order to
eliminate the deficit. Even then, it will
take years to pay down the debt and to
put government back in the black.

A VAT will help us not only to elimi-
nate the deficit but also to pay cash on
the barrelhead for health reform. Addi-
tionally, moving to border-rebatable
taxes will contribute to eliminating
our other great deficit—the trade defi-
cit. At present, our overseas competi-
tors rebate to their manufacturers the
VAT on all goods exported to the Unit-
ed States; those manufacturers’ other
in-country taxes are relatively low. In
stark contrast, producers in the United
States pay property taxes, income
taxes, excise taxes, Social Security
taxes and much more; then, when their
goods are shipped overseas, the import-
ing country slaps a fat VAT tax on top
of all those other taxes. This does tre-
mendous harm to the competitiveness
of U.S. products abroad. It makes it fi-
nancially attractive to produce outside
the United States, and represents at
least a 15-percent disadvantage in
international trade. A U.S. VAT would
eliminate this disadvantage. With good
reason, Lester Thurow of MIT says
that ‘“‘the rules of international trade
make you stupid if you don’t have a
VAT.”

I have no illusions as to the political
trauma involved in enacting a new tax.



January 18, 1995

There is never a good time to raise a
tax. But as we continue to wait for a
propitious moment, our financial crisis
worsens every day. It’s time to put
government back on track with dif-
ficult belt-tightening and and honest
taxes. | propose a single, ultra-simple
reform—a reform that would transform
the reputation of Congress in the eyes
of the American people. That reform is
to put the U.S. Government on a pay-
as-you-go basis.

By Mr. HOLLINGS:

S. 238. A bill to create a legislative
line-item veto by requiring separate
enrollment of items in appropriations
bills; to the Committee on Rules and
Administration.

THE LEGISLATIVE LINE-ITEM VETO SEPARATE

ENROLLMENT AUTHORITY

Mr. HOLLINGS. Mr. President, | rise
today to introduce legislation which
would provide Congress and the Presi-
dent with an additional weapon to
eliminate wasteful and unnecessary ap-
propriations and thereby reduce the
Federal deficit. This bill, a statutory,
separate enrollment line-item veto, is
identical to a measure previously con-
sidered by the 99th and reported favor-
ably by a bipartisan vote out of the
Senate Budget Committee on July 25,
1990. During the 103d Congress, a simi-
lar amendment offered by myself and
Senator BRADLEY received the support
of 52 Senators.

Today, 43 States have, in one form or
another, a line-item veto allowing the
chief executive to Ilimit legislative
spending. As a former Governor who in-
herited a budget deficit in a poor State,
I can testify that a line-item veto is in-
valuable in imposing fiscal restraints.

The fiscal problems of our Nation
have been painfully documented. Our
Government continues on annual defi-
cit binges that have pushed our total
deficit past $4.7 trillion. For years now,
we have been toying with freezes, asset
sales, and sham summits, but the defi-
cit and debt continue to grow.

The American taxpayer, as well as
the Congress, have grown weary of the
smoke and mirrors and are past ready
for new measures that will help to put
our country back in the black. If every
there was a problem that needed to be
attacked from every particular angle,
it is this deficit.

Mr. President, | welcome President
Clinton’s strong support for the line-
item veto initiative and his continuing
resolve to attack the burgeoning defi-
cit monster. In order to hold him to
that commitment, we should send him
into battle well armed. By restoring
accountability and responsibility
throughout the appropriations process,
the line-item veto would force Mem-
bers of Congress and the President to
stop fixing the blame and start fixing
the problem.

In order to provide greater flexibility
in the legislative process, this legisla-
tion provides that each item shall be
enrolled as a separate bill and sent to
the President for his approval. There-
fore, each item of an appropriations
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bill would be subject to veto or ap-
proval, just like any other bill, and the
override provisions found in article | of
the Constitution would apply in the
case of a veto. An item is defined as
any numbered section and any unnum-
bered paragraph of an appropriations
bill. The enrolling clerk would merely
break an appropriations bill down into
its component parts and send each sep-
arately enrolled provision to the Presi-
dent.

Finally, this legislation also contains
a 2-year sunset provision allowing for a
reasonable testing period and requiring
an evaluation of the line-item veto’s
success. | have no question but that it
will be demonstrated to be a modest,
but effective, method of restraining fis-
cal profligacy. 1 hope that Senators
will join me in this effort, and | ask
unanimous consent the full text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 238

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That (a) the Impound-
ment Control Act of 1974 is amended by add-
ing at the end thereof the following new
title:

“TITLE XI—SEPARATE ENROLLMENT
AUTHORITY LEGISLATIVE LINE ITEM
VETO

“SEC. 1101. (a)(1) Notwithstanding any
other provision of law, when any general or
special appropriation bill or any bill or joint
resolution making supplemental, deficiency,
or continuing appropriations passes both
Houses of the Congress in the same form, the
Secretary of the Senate (in the case of a bill
or joint resolution originating in the Senate)
or the Clerk of the House of Representatives
(in the case of a bill or joint resolution origi-
nating in the House of Representatives) shall
cause the enrolling clerk of such House to
enroll each item of such bill or joint resolu-
tion as a separate bill or joint resolution, as
the case may be.

“(2) A bill or joint resolution that is re-
quired to be enrolled pursuant to paragraph
@o—

““(A) shall be enrolled without substantive
revision;

““(B) shall conform in style and form to the
applicable provisions of chapter 2 of title 1,
United States Code (as such provisions are in
effect on the date of the enactment of this
title); and

“(C) shall bear the designation of the
measure of which it was an item prior to
such enrollment, together with such other
designation as may be necessary to distin-
guish such bill or joint resolution from other
bills or joint resolutions enrolled pursuant
to paragraph (1) with respect to the same
measure.

“(b) A bill or joint resolution enrolled pur-
suant to subsection (a)(1) with respect to an
item shall be deemed to be a bill under
clauses 2 and 3 of section 7 of article | of the
Constitution of the United States and shall
be signed by the presiding officers of both
Houses of the Congress and presented to the
President for approval or disapproval (and
otherwise treated for all purposes) in the
manner provided for bills and joint resolu-
tions generally.

‘‘(c) For purposes of this concurrent resolu-
tion, the term ‘item’ means any numbered
section and any unnumbered paragraph of—
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‘(1) any general or special appropriation
bill; and

““(2) any bill or joint resolution making
supplemental, deficiency, or continuing ap-
propriations.”’.

(b) The amendment made by subsection (a)
shall apply to bills and joint resolutions
agreed to by the Congress during the two-
calendar-year period beginning with the date
of the enactment of this Act.

By Mr. SHELBY (for himself, Mr.
NICKLES, Mr. BURNS, Mrs.
HUTCHISON, Mr. LoTT, Mr.
PAckwooD, Mr. PRESSLER, Mr.
INHOFE, Mr. THOMAS, and Mr.
BROWN):

S. 239. A bill to require certain Fed-
eral agencies to protect the right of
private property owners, and for other
purposes; to the Committee on Govern-
mental Affairs.

PRIVATE PROPERTY OWNERS BILL OF RIGHTS

Mr. SHELBY. Mr. President, today |
am introducing a bill to address the
continued deterioration of individual
property rights. Environmental regula-
tions are increasingly interfering with
the ability of private property owners
to use and develop their land. Contrary
to popular belief, protecting the prop-
erty rights of individuals and protect-
ing our environment are not mutually
exclusive principles.

All too often, | hear stories that
landowners are being deprived of the
ability to build a house because the
Corps of Engineers has designated their
property as a wetland; or the U.S. Fish
and Wildlife Service has prohibited cul-
tivation of land for fear it might jeop-
ardize an endangered species. A land-
owner may even be required to pay ex-
orbitant mitigation fees or fines in
order to regain the use of their prop-
erty. That is, of course, if they are
lucky enough to regain the right to use
their property.

Not only does the enforcement of
such land use statutes abuse the rights
of the property rights owners, but they
impose the cost of enforcing these pub-
lic goods on individual owners rather
than the public at large. If the land is
regulated in the name of a public good,
surely we can distribute the cost
among the public as well.

The mounting cases regarding regu-
latory takings necessitate Congres-
sional action. The Domenigoni family
experience is a good example. Cindy
and Andy Domenigoni are fifth genera-
tion farmers in Riverside County, CA.
First cultivated in 1879, their farm has
traditionally been home to the Ste-
phen’s kangaroo rat, which was listed
as an endangered species in 1988.

In 1990, Fish and Wildlife Service offi-
cials ordered them to stop cultivating
their 800 tillable acres and warned
them that disking this land would war-
rant their arrest. Punishment for
disking land that had been cultivated
for the previous 100 years would now
result in jail time, a $50,000 fine, or
both.

As a result, the Domenigonis’ land
lain idle, producing no crops for 4
years. They lost $75,000 in foregone
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crops each year and incurred another
$100,000 loss in biological consultation
fees, legal fees, and other costs associ-
ated with fighting this regulatory tak-
ing.

Ironically, on November 1, 1993,
shortly after devastating southern
California fires destroyed thousands of
acres of kangaroo rat habitat, FWS bi-
ologist John Bradley determined that
the rats had left the area before the
fire, because the years of leaving the
fields fallow had made the brush and
weeds grow too thick for the rats.

I must say this kind of policy is reck-
less and haphazard. When elected to
the Senate, we had to take an oath to
uphold the Constitution of the United
States. | do not believe confiscating
the economic value of ones property
would be considered upholding the Con-
stitution. Indeed, | believe most would
agree that such action is nothing less
than the taking of property without
compensation.

In another case, Mr. and Mrs. Howard
Heck were denied building on their 25
acres of land because a federally
threatened plant species was “‘within 5
miles of the proposed project site.” Mr.
Heck has said, ‘“We were proud to be
Americans in a land where * * * our
children were to have the opportunity
to achieve any goal we wanted. Now we
are ashamed of our country and Gov-
ernment that allows the bureaucrats to
steal from its citizens * * *.”

I, too, am ashamed the Government
in this Nation can effectively steal the
economic value of one’s land and rob
this elderly couple of their dignity and
peace during their remaining years on
this Earth.

In still another instance, a Corps
field agent to the regional chief of en-
forcement signed a memo stating a
particular family in Maine, “would be
a good one to squash and set an exam-
ple * Kk ok 12

The Government of the United States
of America has no business ‘‘squash-
ing” hard working Americans or plun-
dering away their wealth. The very
reason the Constitution was estab-
lished was to protect individuals, not
to harm them. The atrocities pre-
viously mentioned need to be addressed
with a clearly defined policy for Fed-
eral agencies in order to stop the abuse
of Government bureaucrats.

The two laws most responsible for
imposing the heavy burden on property
ownership are the Endangered Species
Act and section 404 of the Clean Water
Act.

Although the intention of these acts
is commendable, they have created per-
verse incentives for private property
ownership. Individuals are reluctant to
develop or build on land for fear the
Fish and Wildlife Service, the Corps of
Engineers or the EPA will soon visit. A
visit from the IRS is more welcome
than a visit from these Federal agen-
cies.

The negative impact of these per-
verse incentives directly affect the
housing and agricultural industries as
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well as many others. Every house that
is not built and every farm that is not
cultivated costs us jobs. Not only do
the present policies crush an individ-
ual’s hopes and dreams, but it hinders
those still trying to achieve them.

As a result of the inequities in the
current policies, Senator NICKLES and |
are reintroducing legislation entitled
the, ““Private Property Owners Bill of
Rights.”” This bill would insure that
private property owners are protected
by the Federal Government, its em-
ployees, agents, and representatives.

Our bill requires notice and consent
from property owners before Federal
agencies and their agents can enter a
private property owners land for pur-
poses of the Endangered Species Act or
wetlands laws.

In addition, this legislation ensures
that property owners rights are consid-
ered and respected when agency deci-
sions or actions are taken pursuant to
these two laws by providing an admin-
istrative appeals process. The process
calls for the owner to be given access
to the information collected, a descrip-
tion of the way the information was
collected, and an opportunity to dis-
cuss the accuracy of the information.

Lastly, and most importantly, it re-
quires the agency itself to determine
whether a taking has occurred and if so
to compensate the private property
owner for the loss in fair market value
of the property. A property owner who
is deprived of at least 20 percent or
more of the fair market value of $10,000
or more is entitled to receive com-
pensation. The agency would be re-
quired to pay the fair market value of
the property if purchased or the dif-
ference between the fair market value
of the property without the restric-
tions and the fair market value of the
property with restrictions.

I believe our legislation addresses the
serious problem of property rights
abuse. It will enhance the foundation
necessary for contracts and commerce
and in doing so, will foster an environ-
ment essential to achieving the Amer-
ican Dream.

I strongly urge my colleagues to co-
sponsor this legislation and support
this cause on behalf of every property
owner in America.

I ask unanimous consent that the fol-
lowing Senators be listed as original
cosponsors of this legislation: Senator
NICKLES, Senator BURNS, Senator
HUTCHISON, Senator LOTT, Senator
PACKwoOOD, Senator PRESSLER, Senator
INHOFE, Senator THOMAS, and Senator
BROWN.

Mr. NICKLES. Mr. President, of all
the freedoms we enjoy in this country,
the ability to own, care for, and de-
velop private property is perhaps the
most crucial to our free enterprise
economy. In fact, our economy would
cease to function without the incen-
tives provided by private property. So
sacred and important are these rights,
that our forefathers chose to specifi-
cally protect them in the fifth amend-
ment to the U.S. Constitution, which
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says in part, ‘““nor shall private prop-
erty be taken for public use, without
just compensation.”

Unfortunately, Mr. President, some
Federal environmental, safety, and
health laws are encouraging Govern-
ment violation of private property
rights, and it is a problem which is in-
creasing in severity and frequency. we
would all like to believe the Constitu-
tion will protect our property rights if
they are threatened, but today that is
simply not true. The only way for a
person to protect their private prop-
erty rights is in the courts, and far too
few people have the time or money to
take such action. Thus many citizens
lose their fifth amendment rights sim-
ply because no procedures have been
established to prevent Government
takings.

Mr. President, many people in the
Federal bureaucracy believe that pub-
lic protection of health, safety, and the
environment is not compatible with
protection of private property rights. |
disagree. In fact, the terrible environ-
mental conditions exposed in Eastern
Europe when the cold war ended lead
me to believe that property ownership
enhances environmental protection. As
the residents of East Berlin and Prague
know all too well, private owners are
more effective caretakers of the envi-
ronment than communist govern-
ments.

Yet the question remains, how do we
prevent overzealous bureaucrats from
using their authority in ways which
threaten property rights?

Mr. President, today | rise to join my
colleague Senator RICHARD SHELBY of
Alabama in introducing legislation
which will strengthen every citizen’s
fifth amendment rights. Our bill, the
Private Property Owners Bill of
Rights, targets two of the worst prop-
erty rights offenders, the Endangered
Species Act and the wetlands permit-
ting program established by Section
404 of the Clean Water Act.

Mr. President, our bill requires Fed-
eral agents who enter private property
to gather information under either the
Endangered Species Act or the wet-
lands permitting program to first ob-
tain the written consent of the land-
owner. While it is difficult to believe
that such a basic right should need to
be spelled out in law, overzealous bu-
reaucrats and environmental radicals
too often mistake private resources as
their own. Property owners are also
guaranteed the right of access to that
information, the right to dispute its
accuracy, and the right of an adminis-
trative appeal from decisions made
under those laws.

Most importantly, the Private Prop-
erty Owners Bill of Rights guarantees
compensation for a landowner whose
property is devalued by 50 percent or
more by a Federal action under the En-
dangered Species Act or wetlands per-
mitting program. An administrative
process is established to give property
owners a simple and inexpensive way
to seek resolution of their takings
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claims. If we are to truly live up to the
requirements of our Constitution, Mr.
President, we must make this commit-
ment. | believe this provision will work
both to protect landowners from un-
compensated takings and to discourage
Government actions which would cause
such takings.

Mr. President, the time has come for
farmers, ranchers, and other land-
owners to take a stand against viola-
tions of their private property rights
by the Federal bureaucracy. The Pri-
vate Property Owners Bill of Rights
will help landowners take that stand.

Mr. BURNS. Mr. President, today |
join my colleague from Alabama, Sen-
ator SHELBY in introducing a bill which
would protect individual’s private
property rights.

This bill, the Private Property Own-
ers Bill of Rights, would provide a con-
sistent Federal policy to encourage,
support, and promote the private own-
ership of property and to ensure the
constitutional and legal rights of pri-
vate property owners.

Private property rights are protected
by the fifth amendment of the Con-
stitution. Yet, many laws have been
encroaching further and further on this
right. The bill we are introducing
today is very important to Montana
because it makes the Federal Govern-
ment respect and protect private prop-
erty rights when enforcing the Endan-
gered Species Act and the Clean Water
Act. Montana’s private property own-
ers have been greatly impacted by
these two laws.

In Montana a couple years ago, | saw
a headline which read ‘‘Judge Says
Grizzlies Have ‘People Rights’.”” This
article ran in an agriculture trade pub-
lication. The story was about John
Shuler of Choteau who shot a grizzly
bear in 1989 after he found three of
these bears in his sheep pen. He origi-
nally fired the shot to scare the bears
away, but when one bear charged him,
he was forced to shoot that bear. For
those who may not be aware, the griz-
zly is protected under the Endangered
Species Act.

The judge ruled that the Endangered
Species Act’s self-defense exception
must meet the same requirements used
in criminal law for humans. The judge
then ruled that since this rancher had
stepped off his porch, to protect his in-
vestment, he ‘“‘Purposefully placed
himself in the zone of imminent danger
of a bear attack’. According to this
judge, the rancher didn’t have the right
to protect his property. Folks, that’s
wrong.

The Private Property Owners Bill of
Rights would create an administrative
appeals process for affected property
owners. And the bill establishes a
framework so private property holders
can seek and obtain compensation.

In addition, before a Government of-
ficial can enter private land, they must
have consent from the land owner. If
information is collected on private
property, this information cannot be
used unless the private individual has
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full access to the information and has
the right to dispute the accuracy of the
information. The bill also establishes
the right to administratively appeal
decisions regarding wetlands and criti-
cal habitat of a listed species.

Montanans believe that protecting
private property is of utmost impor-
tance. And this bill reinforces the Gov-
ernment’s responsibility to protect
property rights and will help get the
Federal Government off the backs of
Montana’s working men and women.

I believe strongly in every Ameri-
can’s private property rights and this
bill should be signed into law.

By Mr. DOMENICI (for himself,
Mr. DobD, Mr. HATCH, Ms. Mi-

KULSKI, Mr. BENNETT, Ms.
MOSELEY-BRAUN, Mr. LoTT,
Mrs. MURRAY, Mr. MACK, Mr.
JOHNSTON, Mr. FAIRCLOTH, Mr.
CONRAD, Mr. BURNS, Mr.
CHAFEE, Mr. GORTON, Mr.
HELMS, Mr. KyL, Mr. CRAIG

THOMAS, Mrs. HUTCHISON, Mr.
SANTORUM, and Mr. PELL):

S. 240. A bill to amend the Securities
Exchange Act of 1934 to establish a fil-
ing deadline and to provide certain
safeguards to ensure that the interests
of investors are well protected under
the implied private action provisions of
the Act; to the Committee on Banking,
Housing, and Urban Affairs.

THE PRIVATE SECURITIES LITIGATION REFORM

ACT OF 1995

e Mr. DOMENICI. Mr. President, | in-
troduce a bill on behalf of Senator
DobD, myself and 15 other Senators on
both sides of the aisle which will re-
turn some fairness and common sense
to our broken securities class action
litigation system. The system as it
currently operates encourages the
quick filing of frivolous complaints by
entrepreneurial class action attorneys,
and costs businesses countless amounts
of time and money to defend against
and settle these strike suits. In cases of
real fraud, the system often leaves in-
jured investors with pennies on the dol-
lar for their losses, while plaintiffs’
lawyers take a substantial amount of
the settlement. In short, the current
securities litigation system rarely ben-
efits anyone except for plaintiffs’ at-
torneys, and victimizes innocent com-
panies and investors.

The list of companies that have been
hit with frivolous securities suits reads
like the who’s who of high growth,
high-technology businesses. In fact, 19
of the 30 largest companies in Silicon
Valley have been sued since 1988. They
are the backbone of our economy and
the foundation of our ability to com-
pete in the new global marketplace.
During 2 days of hearings on securities
litigation conducted by Senator Dodd
back in 1993, we heard from CEO’s who
had been involved in frivolous securi-
ties class actions first hand. Their tes-
timony indicated that:

Companies get sued when their stock
price drops.

Companies also get sued by share-
holders for settling securities suits.

S 1075

Frivolous litigation is time consum-
ing and distracts CEO’s and other cor-
porate officers from economically pro-
ductive activity.

Defending a securities lawsuit often
is as costly as starting up a new prod-
uct line.

The general counsel for the Intel
Corp. testified that if Intel had been
sued when it was a start-up company,
that such a suit probably would have
bankrupted the company before it in-
vented the microchip. We cannot afford
to allow the current system to snuff
out this sort of innovation.

Frivolous litigation also adversely
affects investors by drawing scarce re-
sources away from productive activity,
which is then reflected in a company’s
stock price. Arthur Levitt, Chairman
of the Securities and Exchange Com-
mission, stated in testimony before the
House in August 1994, that ‘““when issu-
ers and others pay substantial sums to
deal with frivolous lawsuits, signifi-
cant costs are imposed on the process
of capital-raising and on business,
costs that ultimately will be borne by
all shareholders’’.

Instead we must put a stop to the
race-to-the-courthouse game played by
plaintiffs’ class action attorneys, in
which they file lawsuits within hours
of news that a company came up short
on an earnings projection or will be
forced to delay the introduction of a
new product line. Information provided
to the Senate Securities Subcommittee
by the National Association of Securi-
ties and Commercial Law Attorneys
[NASCAT] suggests that 56 percent of
the class actions that they hand-picked
to provide to the subcommittee were
filed within 30 days of a triggering
event, like a missed earnings projec-
tion. Twenty-one percent of the cases
were filed within 48 hours of the trig-
gering. The stock price drops and class
action suits are filed quickly with lit-
tle due diligence done to investigate
each of the elements necessary for a
successful 10b-5 case.

Many academics and those familiar
with our securities class action system
also agree that the securities litigation
system encourages the filing of frivo-
lous suits. Jonathan Macey, a law pro-
fessor at Cornell University believes
that most securities class actions are
frivolous. ““The facts show that every
time a firm’s share price drops by
enough that it's profitable for plain-
tiffs’ lawyers to bring a lawsuit, they
do”’, he said recently. Janet Cooper Al-
exander at Stanford University has
proven that most class actions are set-
tled without regard to whether the
case has merit. Chairman Levitt has
acknowledged that *‘virtually all secu-
rities class actions are settled for some
fraction of the claimed damages, and
some allege that settlements often fail
to reflect the underlying merits of the
cases. If true, this means that weak
claims are overcompensated and strong
claims are undercompensated.”’
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In case you don’t believe that class
action attorneys are filing frivolous
suits, take a look at the article the
Wall Street Journal ran last week on
January 11th. It provides an excellent
example of the cookie-cutter com-
plaints which often form the basis of
these million dollar lawsuits. It docu-
ments a case against Philip Morris
filed within 48 hours of the company’s
announcement of a price cut on one of
its brands of cigarettes. The case was
dismissed after the judge noticed that
the plaintiffs’ attorneys had filed two
separate suits which alleged that Phil-
ip Morris had engaged in fraud to cre-
ate and prolong the illusion of their
success in the toy industry. As you
might well know, Philip Morris doesn’t
make toys.

But this is how the current system
works. Plaintiffs’ lawyers race to the
courthouse, file frivolous suits without
any research into their validity, and
companies normally may pay some-
thing to make them go away. Because
usually, plaintiffs’ lawyers don’t make
the glaring mistake they made in the
Philip Morris case and forget to delete
the word toy from their complaint.
Judges rarely dismiss these cases with-
out such a blunder. Companies con-
tinue to get sued and are forced to set-
tle frivolous cases. Our bill will elimi-
nate these poorly researched, Kitchen
sink complaints.

Plaintiffs’ lawyers often sue not only
the issuer company, but their officers
and directors, accountants, lawyers,
and underwriters. These cases are
brought under joint and severable li-
ability, which means that any one de-
fendant could be made to pay the en-
tire judgment even if he or she was
only marginally responsible. This in-
creases the pressure to settle even the
most frivolous cases.

Our bill adopts the State law trend of
imposing proportionate liability, li-
ability according to relative fault. Our
bill retains joint severable liability for
the really bad actors, but provides pro-
portionate liability for those parties
only incidentally involved. However,
our bill contains a provision which
deals with the problem of insolvent de-
fendants and small investors. We be-
lieve that this provision strikes the
correct balance and returns fairness to
the system.

Our bill also allows for alternative
dispute resolution as an alternative to
costly and time consuming litigation.
One reason these cases settle regard-
less of the merits is that it costs so
much to get through what lawyers call
discovery, the process of exchanging
information before a trial. By allowing
for ADR, we hope to reduce those costs.
Our bill also requires specificity in
pleading securities fraud, a require-
ment imposed on every other fraud ac-
tion under rule 9(b) of the Federal
rules. This provision will reduce the
number of fishing expedition lawsuits,
like the one in the Philip Morris case.

Even in cases of real fraud, the cur-
rent system allows investors to recover
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on average about 6 cents on the dollar,
while plaintiffs’ lawyers take on aver-
age between 30 and 33 percent of the
settlement fund. One plaintiffs’ class
action lawyer boasted in Forbes maga-
zine that securities class action cases
are a great practice because there are
no clients. Yet these clientless lawyers
claim to be acting in the best interests
of the class.

Once a settlement is reached, the en-
trepreneurial lawyer with no clients
becomes an adversary of the plaintiffs’
class. The lawyers’ interest shifts to
protecting the settlement. “At its
worst, the settlement process may
amount to a covert exchange of a cheap
settlement for a high award of attor-
ney’s fees’’, according to John Coffee of
Columbia University. Professor Coffee
also has noted that plaintiffs’ attor-
neys in many securities class actions
appear to ‘‘sell out their clients in re-
turn for an overly generous fee award”’.

Under our bill, plaintiffs’ lawyers
will no longer be able to sell out their
clients for huge fee awards. Our bill al-
lows judges to appoint a plaintiff steer-
ing committee or guardian ad litem at
the request of the class to ensure that
the attorneys act in the best interests
of their clients. Clients, not lawyers,
will be in charge of the litigation, and
will be able to make the important de-
cisions like when to settle, when to dis-
miss their attorneys or when to pro-
ceed to trial.

Our bill also eliminates pet plaintiff
fees, bonus awards plaintiffs’ attorneys
pay to individuals to act as class rep-
resentatives, regardless of the number
of shares they own or the amount of
their actual losses. These fees reduce
the amount of recovery available to
the class as a whole and serve no pur-
pose but to give attorneys an available
stable of plaintiffs willing to sue at a
moment’s notice in exchange for a big
payoff. This practice undermines the
fairness of the system and should be
eliminated.

Out current securities class action
system obviously is broken and needs
the types of reforms Senator DobD and
I have proposed in this bill. Too many
cases are pursued for the purpose of ex-
tracting settlements from corporations
and other parties without regard to
their merits. The business community
is powerless to deal with these suits,
and companies settle rather than bet
the company. These settlements yield
large fees for plaintiffs’ lawyers but
compensate investors only for a frac-
tion of their actual losses.

We reject the notion that stock price
volatility is fraud. Plaintiffs’ lawyers
must be made to stop, think, inves-
tigate, and research before they file
these potentially devastating suits.
Truly defrauded investors must have
greater control over their litigation
and receive a greater share of the set-
tlement fund.

The spirit motivating this bill is the
obligation that Chairman LEVITT has
identified: ‘“to make sure that current
system operates in the best interest of
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all investors. This means focusing not
just on the