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Mr. LIEBERMAN, Mrs. FEINSTEIN, Mr.
MCCONNELL, Mr. LEAHY, and Mr. LAU-
TENBERG):
S. 1064. A bill entitled “The Middle East
Peace Facilitation Act of 1995°’; to the Com-
mittee on Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MURKOWSKI (for himself
and Mr. STEVENS):

S. 1054. A bill to provide for the pro-
tection of Southeast Alaska jobs and
communities, and for other purposes;
to the Committee on Energy and Natu-
ral Resources.

THE SOUTHEAST ALASKA JOBS AND
COMMUNITIES PROTECTION ACT

Mr. MURKOWSKI. Mr. President, |
rise today to reluctantly reinitiate a
debate concerning the management of
the Tongass National Forest. | thought
and hoped that Congress had resolved
this issue with the passage of the
Tongass Timber Reform Act of 1990
(TTRA). | want to emphasize my reluc-
tance and unhappiness with the need to
initiate corrective legislative action
because the Tongass Timber Reform
Act of 1990 was hailed by all concerned
as a dramatic resolution to a long-
standing debate on how to manage the
Tongass. The congressional delibera-
tions leading up to passage involved, as
Senator JOHNSTON, my colleague from
Louisiana, put it ‘“‘extraordinary co-
operation’ among all of the parties in-
volved.

When we passed the Tongass Timber
Reform Act in 1990, | believe that Con-
gress agreed with the Bush administra-
tion that—as long as the demand for
timber existed—the industry should be
provided sufficient volume from the re-
maining 1.7 million acre commercial
forest land base to maintain the same
amount of direct timber employment
from operations on the Tongass Na-
tional Forest that it enjoyed in 1990. |
believe that all parties agreed that
maintaining this level of employment
was part of the compromise underlying
the bill.

Well, the Congress withdrew 1.1 mil-
lion acres of land; and the Bush admin-
istration unilaterally modified the
long term timber sale contracts on the
Tongass, and required buffer strips on
all major anadramous streams. But the
jobs portion of the compromise has
been largely ignored by the current ad-
ministration. Since 1990, direct timber
employment on the Tongass National
Forest has been reduced by more than
42 percent. As | see it, there are two
principal reasons for this decline:
First, the Forest Service has failed to
seek to meet market demand as re-
quired by TTRA section 101; and sec-
ond, a variety of environmental groups
have administratively appealed or liti-
gated most proposed timber sales.
Today 13 of 23 currently proposed sales
are held up because of legal action
taken by the environmentalists. These
enjoined sales now make it impossible
for the Forest Service to ameliorate
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the impacts of the sales it has with-
drawn from the pipeline.

What is happening in southeast Alas-
ka is unfortunately not unique.
Through a combination of Clinton ad-
ministration initiatives and environ-
mental group litigation we are seeing
all forms of economic activity—timber,
grazing, mining, and oil and gas explo-
ration—driven off our public lands
throughout the country. We are en-
gaged in a policy of exporting both our
jobs and some of our environmental
problems to other nations. They will
meet our material needs through pro-
duction processes far less sophisticated
and environmentally sensitive than our
own. | represent the largest national
forest in our system. | cannot believe
that this forest cannot be managed to
sustain a forest industry. | can no
longer stand by as that industry is de-
stroyed.

Let me first turn to Forest Service
malfeasance and nonfeasance, for it is
with the Agency’s performance that |
am most unhappy. There are four rea-
sons why the Forest Service has been
unable or unwilling to meet market de-
mand: First, the Forest Service in
Alaska has reinterpreted the definition
of ““viable population of a species’ such
that it is managing habitat to require
that all species exist on all areas of the
Tongass, not just the portion of the
Tongass to which a particular species
is indigenous; second, in accordance
with its new hypersensitivity to spe-
cies protection, the Forest Service in
the spring of 1994 canceled the Alaska
Pulp Corporation [APC] long term con-
tract, withdrew 600,000 acres, and relat-
ed timber sales, from the 1.7 million
acre commercial forest land base re-
maining after the 1990 act, and moved
Ketchikan Pulp Company [KPC] into
the APC contract areas so that habitat
conservation areas [HCAs] and gos-
hawk reservation areas could be estab-
lished on a portion of KPC’s then exist-
ing sales; third, the Forest Service has
subordinated Section 101 of TTRA to
species protection concerns, interpret-
ing this part of the compromise as non-
binding; and fourth, the environmental
groups lawsuits have eliminated the
Agency’s ability to offset the effects of
the first three developments.

My most immediate concern with the
situation that the Forest Service has
created is that it is rapidly getting
worse. That is why I, along with other
members of the Alaska Delegation,
have come to the conclusion that we
must act today. Let me describe the
situation that exists.

The log shortage commenced with
the Forest Service action in setting
aside habitat conservation areas and
goshawk reservation areas in the
spring of 1994, continues to cause job
reductions, and now threatens new job
reductions. KPC has approximately 120
mmbf of timber on hand, needs ap-
proximately 220 mmbf to get through
the winter until April or May of 1996,
and can only achieve this additional
volume if timber which is currently en-
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joined is made available by the Forest
Service during this timber harvest sea-
son. Meanwhile, the Ketchikan sawmill
is closed, the Wrangell sawmill is
closed, and the Annette sawmill is op-
erating on one shift only.

The timber sales program for the
independent and small business timber
industry, SBA, currently has 63.6 mil-
lion board feet of timber under con-
tract as of July 1, 1995. Only 5.92 mil-
lion board feet of newly advertised SBA
and independent timber sales have been
made available in 1995 from all three
supervisory areas of the Tongass. This
should result in one independent SBA
production facility closing by Septem-
ber 30, 1995, with a further reduction of
regional, independent sawmill oper-
ations in the first quarter of 1996.

The Forest Service’s response to this
situation is to continue to assure the
Alaska Delegation to rely on the Agen-
cy to rectify the crisis as they com-
plete the Tongass Land Management
Plan [TLMP] revision process. At first,
this sounded attractive. But then we
looked into how the Forest Service is
conducting the plan revision process.
The Agency is making a bad situation
worse. Consequently, the TLMP revi-
sion will not and cannot resolve this
crisis for the following reasons.

The TLMP revision process is de-
signed solely to modify the 1991 draft
plan alternatives. The 1991 alternatives
were the first revision designed to im-
plement the 1990 Act. The Forest Serv-
ice is modifying this draft to consider
such matters as population viability,
cave Iissues, and ecosystem manage-
ment. All of these priorities will likely
reduce timber volumes from the 1991
alternatives; and from what has been
offered to date.

Second, the current Forest Service
approach to implementing the 1990 act
and providing timber volume is to re-
duce market demand to the capacity of
only those mills which remain open.
Each time a mill closes, volume has
been reduced accordingly. This ensures
the continued closure of the Ketchikan
and Wrangell sawmills, and precludes
building a replacement medium den-
sity fiberboard facility for the closed
pulpmill in Sitka. In my view, all of
this is contrary to Congress’ intent in
the 1990 TTRA compromise.

Third, on June 30, 1995, Regional For-
ester Janik made public the 10-year
timber sale projection shown on this
chart. This was the final straw that
broke the camel’s back. This schedule
shows an annual average volume of 278
million board feet. As this 10-year pe-
riod mirrors the 10-year planning hori-
zon for TLMP, we can only assume
that the Forest Service has already
made up its mind to drop the ASQ to
2.5 billion from the current 4.5 billion
board feet, essentially reducing volume
availability by almost half. This is
both unacceptable, and unconscionable
given the Agency’s arguments that we
rely on the TLMP revision process to
fix the timber supply crisis.
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Fourth, the TLMP scientists have
been given an extremely short schedule
which provides them insufficient time
to collect and analyze data. This con-
verts the TLMP science into off-hand
impressions, which will be extremely
conservative because of insufficient
data. The October 24-26, 1994 meeting
notes of the Forest Service’s so-called
goshawk committee, which have al-
ready been the subject of press reports,
highlight this problem.

The Senate Energy and Natural Re-
sources Committee conducted two
oversight hearings on the management
of the Tongass National Forest. The
hearings were held in Washington, DC,
on May 18; and in Wrangell, AK on
June 1. In all, the committee heard
from 55 witnesses, with an additional
100 or so statements for the record. The
Clinton administration was well rep-
resented at each hearing.

The Alaska Delegation has also been
involved in a prolonged discussion with
the administration—including an ex-
change of detailed correspondence with
Secretary Glickman—in an attempt to
fashion an administrative solution to
the timber supply crisis on the Tongass
National Forest.

Regrettably, that does not now seem
possible. The administration appears to
be fixed on a path that can only in-
crease job losses in the region. The ad-
ministration seems to be wedded to a
Tongass land management plan revi-
sion process that cannot solve the
problem. So, where does this leave us?

In short, if we continue on our cur-
rent path, we will most certainly not
provide for sufficient volume to main-
tain jobs at the 1990 level. The com-
promise | envisioned in enacting the
1990 Tongass Timber Reform Act will
not be realized.

The Southeast Alaska Jobs and Com-
munities Protection Act which | am in-
troducing today addresses these prob-
lems by restoring the 1990 compromise,
and by providing the Forest Service
with the ability which it says it lacks
to reconcile the provisions of the 1990
Tongass Timber Reform Act and the
more general public land and environ-
mental statutes. The organizing prin-
ciple behind my proposal is the protec-
tion of jobs—the number of jobs that
existed in 1990, and that we sought to
protect with the 1990 act. The mecha-
nism to accomplish this goal is very
simple. Whenever the Forest Service
feels it has to reduce the timber base
on the Tongass in a fashion that will
reduce jobs, the Agency must revisit
the land set-asides in the 1990 act and
replace the loss of timber base with
enough lands to maintain the jobs.

By focusing on jobs, and providing
the Forest Service with flexibility that
it says it does not now have, the South-
east Alaska Jobs and Communities
Protection Act avoids tying the Agen-
cy’s hands, or setting a mandated har-
vest level. Indeed, provisions in the bill
requiring additional primary process-
ing and encouraging value added manu-
facturing ensure that we get the maxi-
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mum employment potential out of
each stick of timber.

Mr. President, | will not review each
provision of the bill. Rather, I will sub-
mit a section-by-section summary for
the record. Suffice it to say that the
bill incorporates suggestions from all
sides included in the 155 or more pieces
of testimony received at our oversight
hearings.

In the same spirit as the 1990 act and
today’s proposal were drafted, 1 now in-
vite all interested parties to offer in
their constructive suggestions. | will
schedule hearings on the measure, and
hope to work closely with the adminis-
tration and Senator JOHNSTON in the
same kind of extraordinary coopera-
tion that was the hallmark of the 1990
effort.

This cooperation is necessary be-
cause the status quo has become unten-
able. Even so, we have heard from some
that: First, there is no timber supply
problem on the Tongass; second, even if
there is, they are not at fault; third, we
need many more hearings before we do
anything; and fourth, we need to sit
back and allow the Forest Service to
make the 1990 act work.

The general pattern of these argu-
ments is not unfamiliar to me. Change
a few words, and you could be summa-
rizing the timber industry’s arguments
prior to 1990 in defending the status
quo embodied in the 1980 act. In the
late 1980’s the Forest Service was slow
to acknowledge that there was a prob-
lem, and then grudgingly worked with
the Congress toward a solution. They
are in a similar posture today. Also, as
was the case in the late 1980’s, middle
ground interests like the Southeast
Conference went beyond the posturing
and the rhetoric to help isolate the
problems and identify solutions. That
is also the approach that the Southeast
Conference took at our oversight hear-
ings. Many of their suggestions are in-
cluded in today’s proposal.

By contrast, polemical broadsides
and ad hominem attacks are neither
helpful in solving this problem, nor an
effective smokescreen to distract peo-
ple who are losing their jobs. It is true
that today both sides in the Tongass
debate are in court challenging the im-
plementation of the 1990 compromise.
They both have lawyers, plenty of
them. Forest conflicts usually increase
the number of lawyers, even as they de-
crease the amount of timber. If lawyers
were as useful as 2x4’s maybe we
wouldn’t have such a problem today.

But it is time for everyone concerned
to get beyond denial. The current situ-
ation will be improved neither by the
TLMP revision, nor by more lawsuits.
We will act because we have no choice.
Unless we do, we will: First, lose the
opportunity to reopen the Wrangell
and Ketchikan sawmills; second, forego
by default the possibility of establish-
ing a medium density fiberboard mill
in Sitka; third, discourage entre-
preneurs who are presently considering
the construction of a sawmill and Kiln-
dry facilities in Sitka; and fourth, suf-
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fer additional production curtailments

at the Ketchikan pulp mill, and the

closure of additional sawmills.

We are eager to receive—and are al-
ready receiving from thoughtful peo-
ple—suggestions on how to proceed.
Our objective is simply this: restore
the compromise, and the jobs inherent
in it, in the 1990 TTRA.

Mr. President, | ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered printed in the RECORD,
as follows:

SUMMARY OF THE PROVISIONS OF THE SOUTH-
EAST ALASKA JOBS AND COMMUNITIES PRO-
TECTION ACT OF 1995
Section 1. The objective of this section is

to make the changes necessary in the

Tongass Land management Planning

(TLMP) process so that sufficient volume

can be made available from the Tongass Na-

tional Forest to provide approximately 2400

direct timber jobs, which is the number of

such jobs which existed when the bill passed

in 1990.

All Tongass lands are to be considered in
the TLMP process except those designated as
Wilderness under Sections 503 and 703 of the
Alaska National Interest Lands Conserva-
tion Act (ANILCA)(702(a)(1)).

For the Secretary to reduce the volume of
timber available for harvesting from that
needed to protect jobs at the 1990 level, the
Secretary will have to do two things: (a) pro-
vide a jobs impact statement showing that
the reduction of the jobs from the 1990 level
and the adverse impacts on timber dependent
communities is outweighed by the environ-
mental gains to be achieved by the reduc-
tions; and (b) provide equivalent substitute
timber volume. (709(a)(1) and 709(a)(2))

Timber cannot be withdrawn to maintain
plant or animal diversity unless the Sec-
retary makes a written determination that
such action is necessary to prevent the spe-
cies from becoming threatened or endan-
gered. Even then, a jobs impact versus an en-
vironmental benefit review must be obtained
and substitute timber must be provided. In
addition, the State of Alaska must be con-
sulted about controlling predators which
prey upon the species of concern, and all
nonsubsistence uses of the species must be
terminated. (709(a)(3))

The Secretary is directed to manage sec-
ond growth timber stands to maximize fu-
ture timber production, and to make second
growth timber suitable for deer habitat and
for other species. (709(a)(4))

Subsection (b) of Subsection 1 states that
the timber substitution process required
under subsection (a) will be done without the
need for a National Environmental Policy
Act of 1969 (NEPA) review. (709(b))

Subsection (c) makes it clear that a re-
vised TLMP plan, meeting the requirements
of this section, shall be found to be consist-
ent with other laws pertaining to the Na-
tional Forests. This Act takes precedence
over less specific legislation.

Section 2. The objective of this section is
to require the Forest Service to meet market
demand with a supply of mid-market timber.

Subsection (a) requires that the Secretary
meet market demand with a supply of mid-
market timber on an annual and planning
cycle basis. (705(a))

Subsection (b) requires the Secretary to
monitor the timber supply and demand from
the Tongass National Forest, and provide a
report to the public on January 1 of each
year, providing that information and ex-
plaining how the Secretary intends to rec-
oncile market demand with other require-
ments of law. (705(b))
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Subsection (c) requires that the Sec-
retary’s determination required by sub-
section (b) is utilized in setting timber sale
volume and offering levels for the Tongass.
The explanation shall be contained in the
President’s budget for that fiscal year.
(705(c))

Subsection (d) prohibits the reduction of
timber volumes available for harvest, unless
the Secretary determines that the timber job
reductions and resulting adverse impacts
upon timber dependent communities are out-
weighed by the environmental benefits to be
achieved. Where such a reduction occurs,
equivalent volume of lands economically
suitable for timber production must be sub-
stituted. (705(d))

Subsection (e) describes how such substi-
tution is to take place. (705(e))

Subsection (f) requires regulations be pro-
mulgated to implement the provisions of
Section 2, within 60-days of enactment of the
section. (705(f))

Subsection (g) provides that a court shall
not find that a sale or offering of timber on
the Tongass National Forest which complies
with this section is inconsistent with other
laws providing for forest management. This
Act takes precedence over less specific legis-
lation.

Section 3. Section 3 amends Section 102 of
the Tongass Timber Reform Act to make
Section 6(k) of the National Forest Manage-
ment Act (NFMA) consistent with the provi-
sions of this Act. Moreover, Section 6(k) can-
not be used to delete volume from the
Tongass unless substitute timber is provided.

Section 4. The objective of Section 4 is to
require the Secretary to provide an annual
volume of 80 million board feet of timber to
small business concerns and to better tailor
timber sales to the needs of small businesses.

Section 5. Section 5 provides a direct cause
of action to persons and communities ad-
versely affected by the Secretary’s actions
under this Act. Sixty days notice to the Sec-
retary is required as a predicate to filing
such a suit. This provision is necessary as a
counterweight to the environmental organi-
zation’s ability to stop or enjoin timber sales
under the National Environmental Policy
Act of 1969.

Section 6. This section requires the Sec-
retary to request annual appropriations suf-
ficient to provide at least a three-year sup-
ply of unharvested timber and requires the
Secretary to provide reports to the public
concerning that timber.

Section 7. The objective of Section 7 is to
allow a purchaser of Tongass National For-
est timber to lay out timber sales pursuant
to the Record of Decision signed by the Con-
tracting Officer following completion of a
NEPA analysis for that sale. The Forest
Service has the authority to modify or ap-
prove such a layout.

Section 8. Section 8 repeals Section
301(c)(2) of the Tongass Timber Reform Act,
which requires proportionality for timber of-
ferings made pursuant to the long term con-
tracts. Now that there is only one pulp mill
left, and Classes 5, 6 and 7 timber are being
considered together, this provision is unnec-
essary. The technical aspects of implement-
ing such a provision have been enjoined on
several occasions. The new Forest Service
method for determining proportionality in
response to such lawsuits is a process that
costs $200,000 and an entire operating season
to implement. In short, the section is re-
pealed because the environmental benefits
are far outweighed by the costs associated
with the provision.

Section 9. The objective of Section 9 is to
direct the Secretary to reschedule the tim-
ber sales and offerings which were deferred
because of the June 1994 habitat conserva-
tion areas (HCAs) and goshawk reservation
area withdrawals by the Forest Service.
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Section 10. Section 10 amends Section
1326(b) of ANILCA to add a definition of the
term “‘withdrawal” as used in that section.
Section 1326(a) precludes a withdrawal of
more than 5,000 acres of public land in the
aggregate unless such a withdrawal is made
by the President and concurred by Congress.
The new definition of “‘withdrawal’’ includes
temporary reservations or deferrals. This is
to avoid situations as those that occurred
with the HCAs and goshawk reservation
areas in June 1994 when one-third of the
commercial forest land was withdrawn and
remains withdrawn because the Agency con-
tends that it does not constitute a land with-
drawal, as that term is currently defined in
ANILCA.

Section 11. This section prohibits the ex-
port of all sawlogs, pulp logs, utility logs and
chips (based on a 90% test). It also permits
the State of Alaska to decide whether or not
to allow the export of timber from timber
sales on state lands.

Section 12. Section 12 directs the Secretary
of Agriculture to study the prospects for en-
couraging value added manufacturing utiliz-
ing Tongass National Forest timber re-
sources.

Section 13. Section 13 defines terms used in
the bill.

By Mr. HOLLINGS:

S. 1055. A bill to amend title 49,
United States Code, to eliminate the
requirement for preemployment alco-
hol testing in the mass transit, rail-
road, motor carrier, and aviation in-
dustries, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

THE OMNIBUS TRANSPORTATION EMPLOYEE

TESTING ACT AMENDMENTS OF 1995

Mr. HOLLINGS. Mr. President, today
I am introducing legislation that would
clarify the Department of Transpor-
tation’s authority with respect to
preemployment alcohol testing of our
transportation workers. The bill seeks
to make the program originally insti-
tuted through the Omnibus Transpor-
tation Employee Testing Act of 1991
more effective by eliminating the re-
quirement for preemployment alcohol
testing, and making the test permis-
sive instead. Mothers Against Drunk
Driving [MADD], which was very in-
volved in the original bill, recently
said that the mandatory pre-employ-
ment testing of all applicants ‘‘regard-
less of their other qualifications may
be unduly burdensome. It does not
seem to make much sense to require
that an applicant be tested who did not
have the qualifications for the job and
who was not going to be offered a posi-
tion.” | agree with MADD, and so does
Secretary Pena, who has asked that |
sponsor this clarifying legislation. The
legislation, if enacted, could save the
affected industries about $30 million. It
is an effort to streamline the Depart-
ment’s regulations and make them
more reasonable, while not changing in
any way our commitment to eliminat-
ing the use and abuse of alcohol and
drugs.

From 1987 until 1991, | fought to re-
quire drug and alcohol testing of our
transportation system employees. The
Commerce Committee reported numer-
ous bills in an effort to improve safety

S 10493

after the tragic rail accident at Chase,
MD, in which 16 people were Kkilled. The
Omnibus Transportation Employee
Testing Act was considered and passed
by this body 13 times before we were
able to make it the law of the land as
part of Public Law 102-143, the Depart-
ment of Transportation and Related
Agencies Appropriations Act, 1992.

The act mandated drug and alcohol
testing of safety-sensitive employees in
the aviation, rail, truck, and bus sec-
tors. The act was designed to prevent
needless and senseless accidents caused
by those individuals who are irrespon-
sibly using and abusing drugs and alco-
hol while operating our transportation
system. | had heard too much testi-
mony, read too many articles, and seen
too many reports of accidents where
our citizens were put at risk, and in-
jured or killed, because of the foolish
actions of some. | said when the bill
was passed that the vast majority of
transportation sector workers are
highly dedicated professionals that do
not use drugs or abuse alcohol. Yet, the
Act was made necessary to protect
workers and travelers from the sense-
less actions of but a few of their co-
workers.

The bill today continues our commit-
ment to the traveling public, in a re-
sponsible and reasonable manner.

By Mr. CRAIG (for himself, Mr.
SIMPSON, Mr. KEMPTHORNE, Mr.

COVERDELL, Mr. GREGG, Mr.
NICKLES, Mr. LoOTT, Mr. Kvyi,
Mr. GRAMS, and Mr.
FAIRCLOTH):

S. 1056. A bill to prohibit certain ex-
empt organizations from receiving Fed-
eral funding; to the Committee on Gov-
ernmental Affairs.

THE FEDERAL ADVOCACY REFORM ACT OF 1995

Mr. CRAIG. Mr. President, I am
proud to join today with my friend, the
senior Senator from Wyoming, ALAN
SIMPSON, and several other colleagues,
in introducing the Federal Advocacy
Reform Act of 1995. In reality, this bill
is a Taxpayers’ declaration of inde-
pendence from the special interests.

This is not an issue of left-versus-
right: It’s about principles that apply
across the board:

Public money should be spent on the
public interest, and not on the political
agendas of special interests. The Fed-
eral Government should not give spe-
cial interests money to pay for lobby-
ing for more money, or for political ad-
vocacy. Our effort is about ensuring
Government integrity and responsible
stewardship of taxpayer dollars. Tax-
payers should not be compelled to fund
special interest lobbying that is
against their interests.

Many groups who claim to speak for
grass roots members or large groups of
Americans actually use Federal dollars
inappropriately to amplify the voices
of a few.

Next week, the Senate is supposed to
take up gift and lobbying reform bills.
People are correctly focused on lobby-
ists’ gifts to legislators; but we also
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need to worry about the Government’s
gifts to lobbyists. Senator SIMPSON and
I plan to pursue an amendment like to-
day’s bill at that time, next week,
when the Senate considers lobbying re-
form. Mr. President, our bill is real lob-
bying reform. It will protect the tax-
payers’ pocketbooks from the abuse
that has gone on too long for the bene-
fit of narrow, special interests.

Today, in the House of Representa-
tives, the Appropriations Committee
was scheduled to consider an amend-
ment on this same general topic, writ-
ten by Congressmen ERNIE ISTOOK,
DAVE MCINTOSH, and BoB EHRLICH. Al-
though our specific approaches may
differ, our goals are the same. | com-
mend their work and look forward to
watching both bodies progress in our
consideration of this issue.

By Mr. COHEN (for himself, Mr.
D’AMATO. Mr. BOND, Mr.
FAIRCLOTH, and Mr. MACK):

S. 1057. A bill to amend section 1956
of title 18, United States Code to in-
clude equity skimming as a predicate
offense, to amend section 1516 of title
18, United States Code to curtail delays
in the performance of audits, and for
other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

EQUITY SKIMMING LEGISLATION

Mr. COHEN. Mr. President, | reintro-
duce legislation to help the Depart-
ment of Housing and Urban Develop-
ment deal with the fraudulent practice
of equity skimming.

As the chairman of the Govern-
mental Affairs Subcommittee on Over-
sight, | have investigated a disturbing
number of instances of fraud.

Over the past 2 years, | have been
looking at the Department of Housing
and Urban Development’s [HUD] sub-
sidy and mortgage insurance programs.
This investigation has focused on an
outrageous practice know as equity
skimming.

Equity skimming is the term used to
describe a particular type of housing
fraud. It occurs when an owner of a
HUD-insured project takes money in-
tended to be used to pay the mortgage
and provide maintenance and upkeep of
the project and diverts it for his or her
own use. This diversion of funds often
causes the owner to default on their
mortgage, forcing HUD—which guaran-
teed the loans—to pay the private lend-
er the balance of the mortgage. At this
point, HUD assumes the mortgage and
the owner is required to make mort-
gage payments to HUD. Regrettably,
however, the owner often continues to
divert funds for personal use rather
than meet mortgage and other ex-
penses. As a result, these projects often
fall into disrepair, forcing the tenants
to endure intolerable living conditions.

The term ‘‘equity skimming” is
somewhat of a misnomer in that the
actual equity that the owner invests in
the project is relatively small com-
pared to the amount skimmed by the
owner.

The HUD IG estimates that equity
skimming has cost taxpayers approxi-
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mately $6 billion to date. HUD has ap-
proximately 20,000 total projects in its
insured mortgage portfolio, totaling
over $40 billion. HUD holds another $10
billion in mortgages already in default.
An additional $10 billion worth of HUD-
insured mortgages are estimated to be
at risk of default and in fiscal year 1993
alone HUD paid $965 million in multi-
family housing mortgage insurance
claims to private lenders. HUD’s IG be-
lieves that a significant amount of the
defaults are a result of equity skim-
ming.

The tragedy of this fraud goes beyond
the waste of taxpayer dollars. As a re-
sult of equity skimming, tenants have
been forced to live in horrible condi-
tions because needed repairs go unat-
tended to. At the same time, the own-
ers of these projects live the high life
while HUD is stuck with the cost of in-
suring the mortgage and rehabilitating
the deteriorated project.

Let me give a couple of examples of
how this shoddy practice has worked.

In upstate New York, partners in a
nursing home claimed to be broke and
failed to make payments on a $5.1 mil-
lion HUD-insured mortgage. While they
were defaulting on the mortgage and
sticking the taxpayers with the bill,
the partners used various guises to di-
vert some $500,000 to personal use and
paid themselves another $1.7 million in
fees for unverified services. While these
partners were lining their own pockets,
nursing home residents were going
without appropriate care.

Another case of equity skimming in-
volved a company in Texas, which
managed approximately 86 HUD in-
sured and/or subsidized multifamily
projects. Results of a HUD IG audit re-
vealed that $19.6 million of the ex-
penses were either ineligible or ques-
tionable because of insufficient support
or evidence; The management company
inadequately documented $1.2 million
in maintenance expenses and lacked
documentation for some $5.6 million in
contracting expenses. The management
company also diverted $500,000 in
project funds. The projects deterio-
rated at the expense of HUD, the tax-
payers and the tenants who lived in se-
riously substandard housing. Due to
the management company’s lack of co-
operation with HUD’s auditors, HUD
was unable to identify all the diver-
sions and unsupported expenses.

In yet another case of equity skim-
ming, the owner of four projects in
Tennessee, diverted some $4.7 million
for personal benefit after defaulting on
the HUD-insured mortgages. The owner
also diverted almost $800,000 to his wife
rather than pay the mortgage. The
owner also used another $1 million to
pay another loan and diverted $1.2 mil-
lion to his other companies.

Because of improper diversion of
project funds, the condition of a hous-
ing project in Kansas deteriorated leav-
ing the tenants, who were receiving
Federal rent subsidies, living in deplor-
able conditions. Apartments were
roach infested, ceilings were falling
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down, and doors and windows provided
neither security nor protection from
the weather. The cost to rehabilitate
the project came to an estimated $1.4
million on a property worth $1.8 mil-
lion.

Two other cases of equity skimming
in Minnesota cost the Government al-
most $600,000. In one case, two partners
collected rent and Government sub-
sidies while failing to make full mort-
gage payments on their federally in-
sured mortgages. The total cost to the
taxpayers in this case was about
$425,000. In the other case, two owners
of five subsidized buildings collected
more than $173,000 in rent while ne-
glecting to make mortgage payments.

HUD is taking positive steps to crack
down on the owners engaged in equity
skimming. HUD is working to prevent
the diversions from happening in the
first place but, if this fails, HUD in-
tends to step up its efforts to recover
the diverted moneys. My legislation
will give HUD some much needed tools
to help curb the problem of equity
skimming.

My legislation has three parts. The
first part would allow equity skimming
to fall under provisions of the Federal
money laundering statute. Under cur-
rent law, when the Federal Govern-
ment sues project owners who steal or
misappropriate money from federally
insured housing projects, owners are
able to protect their ill-gotten gains by
transferring these assets to other indi-
viduals or parties during the lengthy
litigation process. Making equity
skimming a violation of the Federal
money laundering statute will allow
the Government to seize the assets.

The second part would make HUD in-
sured mortgage programs subject to
the statute which makes it unlawful to
obstruct Federal auditors. Unfortu-
nately, there is currently some ques-
tion as to whether this existing statute
applies to owners who receive HUD-in-
sured mortgages because the owners re-
ceive no direct Federal payment. Be-
cause the mortgages are insured and no
money goes directly to the owner from
the Government, owners are able to use
the ambiguity in the law to stonewall
Federal auditors. My bill would make
clear that owners of housing projects
financed with  government-insured
mortgages are subject to the audit ob-
struction statute. Perpetrators of eq-
uity skimming would no longer be able
to hide their books from Federal audi-
tors.

The third provision in the bill re-
quires HUD to provide in its agree-
ments with borrowers that HUD could
recover from project owners any funds
lost by HUD as a result of equity skim-
ming. Under this new provision, if an
owner is convicted of equity skimming,
the owner will be responsible for HUD’s
entire loss. Currently, HUD is unable
to recover any funds it used to pay off
the balance of the defaulted mortgage
even if the borrowers are found guilty
of equity skimming.
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Mr. President, this legislation should
go far in slamming the door on fraudu-
lent owners and managers who take ad-
vantage of both taxpayers and tenants
to line their own pockets.

I ask unanimous consent that a let-
ter from the inspector general at HUD,
Susan Gaffney, in support of this legis-
lation, and the text of the bill be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1057

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

The Congress finds that—

(1) the Federal Government makes avail-
able mortgage insurance and other assist-
ance to encourage investors and lending in-
stitutions to provide housing to low-income
individuals and families;

(2) in general, this current system func-
tions well;

(3) some unscrupulous owners of federally
assisted housing, however, have diverted
Federal housing subsidies and other funds to
personal and other improper uses, while fail-
ing to make payments on their insured mort-
gages or maintain the assisted housing;

(4) this practice of diverting funds, known
as equity skimming, has cost the Nation’s
taxpayers an estimated $6,000,000,000; and

(5) current law is inadequate to deter or
prevent the practice of equity skimming.
SEC. 2. INCLUSION OF EQUITY SKIMMING AS A

LAUNDERING OFFENSE.

Seciton 1956(c)(7)(D) of title 18, United
States Code, is amended by inserting ‘‘sanc-
tion 254 of the National Housing Act (relat-
ing to equity skimming),”” before ‘“‘or any fel-
ony violation of the Foreign Corrupt Prac-
tices Act”’.

SEC. 3. OBSTRUCTION OF FEDERAL AUDIT.

Section 1516(a) of title 18, United States
Code, is amended by inserting ‘‘or relating to
any property that is security for a mortgage
that is insured, guaranteed, acquired, or held
by the Secretary of Housing and Urban De-
velopment pursuant to any provision of law
described in section 254(a) of the National
Housing Act,” after ‘“‘under a contract or
subcontract,”’.

SEC. 4. EFFECT OF EQUITY SKIMMING ON MORT-
GAGE INSURANCE.

Seciton 254 of the National Housing Act (12
U.S.C. 1715z-19) is amended—

(1) by striking “Whoever’” and inserting
the following:

““(a) IN GENERAL.—Whoever’’; and

(2) by adding at the end the following new
subsection:

““(b) EFFECT OF VIOLATION.—Each contract
for insurance under any provision of law de-
scribed in subsection (a) shall provide that if
an owner, agent, manager, or other person
who is otherwise in custody, control, or pos-
session of any property described in sub-
section (a) is convicted of a violation of that
subsection, the Secretary may recover from
such owner, agent, manager, or other person
an amount equal to the sum of—

““(1) any benefit of insurance conferred on
the mortgagee by the Secretary with respect
to such property; and

““(2) any loss incurred by the Secretary in
connection with such property; if the Sec-
retary determines that the violation contrib-
uted to such conferred benefit or incurred
loss. Any recovery under this subsection
shall be in addition to any fine, imprison-
ment, or other penalty imposed under sub-
section (a).”.
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT,
Washington, DC, February 16, 1995.

Hon. WiLLIAM S. COHEN,

Chairman, Subcommittee on Oversight of Gov-
ernment Management, Committee on Gov-
ernmental Affairs, U.S. Senate, Washing-
ton, DC.

DEAR MR. CHAIRMAN: | am writing you to
express my appreciation and support of your
efforts to address equity skimming in HUD
multifamily projects by promoting legisla-
tion for more effective enforcement author-
ity.

As part of Operation Safe Home, HUD has
initiated an aggressive proactive effort to
pursue affirmative litigation against owners
of multifamily housing projects whose own-
ers misuse project operating funds. The goal
of Operation Safe Home is to stop major
abuses in HUD programs that result in unac-
ceptable living conditions for the millions of
needy people who look to HUD for help. As
you know, equity skimming has done much
to undermine HUD’s ability to provide qual-
ity affordable housing and has significantly
impacted the cost of doing so.

A primary objective of the Equity Skim-
ming aspect of Operation Safe Home is to
create an enforcement program that provides
an effective deterrent and recovery mecha-
nism for the misuse of income and assets at
projects having HUD insured or Secretary-
held mortgages.

One of our goals is to initiate changes to
statutes, HUD regulations, and contracts
with HUD program participants that will fa-
cilitate the application of enforcement ac-
tions. Your efforts to change statutes to
make equity skimming a money laundering
offense, hold owners personally liable for re-
lated losses incurred by the Federal Govern-
ment, and to deter the obstruction of Fed-
eral audits, are significant. Such statutes
will enable us to better ensure compliance
with the requirements for the operation of
assisted multifamily housing in a decent and
safe manner for all of those who rely upon
HUD for housing.

If 1 can be of any further support or assist-
ance to your efforts for addressing these im-
portant enforcement issues, please let me
know.

Sincerely,
SUSAN GAFFNEY,
Inspector General.

By Mr. WELLSTONE (for him-
self, Mr. SPECTER, Mr. HAT-
FIELD, Mr. JEFFORDS, Mr. HAR-
KIN, Mr. MOYNIHAN, and Mr.
KENNEDY):

S. 1058. A bill to provide a com-
prehensive program of support for vic-
tims of torture; to the Committee on
the Judiciary.

THE COMPREHENSIVE TORTURE VICTIMS RELIEF
ACT OF 1995
® Mr. WELLSTONE. Mr. President, 1
introduce the Comprehensive Torture
Victims Relief Act of 1995. I am joined
today by Senators SPECTOR, HATFIELD,
JEFFORDS, HARKIN, MOYNIHAN, and KEN-
NEDY, as original cosponsors of this
measure. This bipartisan legislation
outlines a comprehensive strategy for
providing critical assistance to refu-
gees, asylees, and parolees who are tor-
ture survivors in the United States and
abroad. It is an important blueprint for
an overall approach to the serious
problem of torture. This legislation
provides a focus and a framework for a
newly reenergized debate about where
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torture survirors, and our response to
the practice of torture by other coun-
tries, fit within our foreign policy pri-
orities.

The bill authorizes funds for torture
rehabilitation programs, both here and
abroad. It also increases the U.S. con-
tribution to the U.N. Voluntary Fund
for Torture Victims. It is similar to
legislation introduced toward the end
of last year by myself, and Senator
Durenburger and HARKIN. The bill is
being supported by over 65 organiza-
tions concerned with human rights is-
sues. This legislation is also similar to
H.R. 1416, introduced earlier this year
in the other body by Representative
CHRISTOPHER SMITH of New Jersey and
cosponsored by a bipartisan group of
ideologically diverse Representatives
ranging from Representative HYDE to

Representative FRANK, and including
Representatives LANTOS, WOLF,
ROHRABACHER, YATES, PELOSI, SABO,

MCcKINNEY, and VENTO. With such bi-
partisan support, I hope that Congress
will move quickly to enact this impor-
tant legislation.

While the huge cuts in foreign aid
programs that have been proposed in
Congress will make even a modest ex-
pansion of torture treatment assist-
ance doubly difficult, I want to do ev-
erything | can to see the key provi-
sions of this bill enacted into law. |
hope that enactment of this legislation
will be a watershed in the movement to
garner broader public and private sup-
port, both here and abroad, for much-
needed torture rehabilitation pro-
grams.

Specifically, the Comprehensive Tor-
ture Victims Relief Act would author-
ize funds for domestic refugee assist-
ance centers as well as bilateral assist-
ance to torture treatment centers
worldwide. It would also change our
immigration laws to give a priority to
torture survivors; provide for special-
ized training for U.S. consular person-
nel who deal with torture survivors;
and commission a comprehensive study
by the National Institutes of Health on
the numbers and geographical distribu-
tion of refugees and asylees who are
torture survivors now in the United
States. That study should help refine
our goals and then help us to target
those people in need of rehabilitation
assistance.

Finally, the bill would allow an in-
crease in the U.S. contribution to the
U.N. Voluntary Fund for Torture Vic-
tims, which funds and supports reha-
bilitation programs worldwide. In 1994,
this fund contributed over $3.7 million
to 106 projects in 60 countries. | believe
that continuing to expand the U.S.
contribution to the fund is necessary
as a show of genuine U.S. commitment
to human rights, and | will continue to
push until these programs receive the
funding they need and deserve.

This bill would not cause an increase
in the Federal budget deficit because
spending would be reallocated from
among funds already provided for in
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Federal law. For example, as a dem-
onstration of our commitment, the
United States could reallocate funds to
these rehabilitation programs from
military assistance to foreign govern-
ments which torture their own people,
or condone it within their borders. Re-
ducing military aid to countries which
practice torture or ignore its existence
has a certain symmetry, and would be
another way of signifying our opposi-
tion to torture.

Mr. President, the practice of torture
is one of the most serious human rights
issues of our time. Governmental tor-
ture, and torture being condoned by of-
ficials of governments, occurs in at
least 70 countries today. We have seen
this most horribly demonstrated re-
cently in Bosnia, where torture, rape,
and other atrocities have become com-
monplace. We can and must do more to
stop torture, and to treat its victims.
Treating torture victims must be a
much more central focus of our efforts
as we work to promote human rights
worldwide.

Without active programs of healing
and recovery, torture survivors often
suffer continued physical pain, depres-
sion and anxiety, intense and incessant
nightmares, guilt and self-loathing.
They often report an inability to con-
centrate or remember. The severity of
the trauma makes it difficult to hold
down a job, study for a new profession,
or acquire other skills needed for suc-
cessful adjustment into society.

Providing treatment for torture sur-
vivors is one of the best ways we can
show our concern for human rights
around the world. The United States
and the international community have
been increasingly aware of the need to
prevent human rights abuses and to
punish the perpetrators when abuses
take place. But too often we have
failed to address the needs of the vic-
tims. We pay little if any attention to
the treatment of victims after their
rights have been violated.

The commitment to protect human
rights is one shared by many around
the world. In 1984, the United Nation
approved the United Nations’ Conven-
tion Against Torture and Other Forms
of Cruel, Inhuman, or Degrading Treat-
ment or Punishment. The U.S. Senate
ratified it in April 1994. Although Con-
gress has taken some steps to imple-
ment parts of the convention, we have
not yet taken action to provide suffi-
cient rehabilitation services in the
spirit of the language of article 14 of
the convention.

Certainly, there exists a great need
for the rehabilitation programs sup-
ported by this legislation. The gen-
erally accepted estimate of the number
of torture survivors, including refu-
gees, asylees, and parolees in the Unit-
ed States, hovers around 200,000—al-
though some experts in the field be-
lieve it may be closer to 400,000. In my
State of Minnesota alone, there are es-
timated to be over 8,000 survivors of
torture. The Federal Government’s re-
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sponse to this problem so far has been
minimal.

In Minnesota, we began to think
about the problem of torture, and act
on it, over 10 years ago. The Center for
Victims of Torture in Minneapolis is
the only fully-staffed torture treat-
ment facility in the country and one of
a select few worldwide. They just cele-
brated their 10th anniversary. The cen-
ter offers outpatient services which can
include medical treatment, psycho-
therapy and help gaining economic and
legal stability. Its advocacy work also
helps to inform people about the prob-
lem of torture and the lingering effects
it has on victims, and ways to combat
torture worldwide. The center has
treated or provided services to hun-
dreds of people over the last 10 years.

Some of the often shrill public rhet-
oric these days seems to argue that we,
as a nation, can no longer afford to re-
main engaged with the world, or to as-
sist the poor, the elderly, the feeble,
refugees, those seeking asylum—those
most in need of aid who are right here
in our midst. The Center for Victims of
Torture stands as a repudiation of that
idea. Its mission is to rescue and reha-
bilitate people who have been crushed
by torture, and it has been accomplish-
ing that mission admirably over the
last 10 years. It is a light of hope in the
lives of those who have for so long seen
only darkness, a darkness brought on
by the brutal hand of the torturer.

I would like to thank the distin-
guished human rights leaders who
helped craft this bill, including those
at the Center for Victims of Torture in
Minneapolis and others in the human
rights community here in Washington
and in Minnesota. Without their en-
ergy and skills as advocates for tough
U.S. laws which promote respect for
internationally recognized human
rights worldwide, the cause of human
rights here in the United States would
be seriously diminished. | salute them
today. We must commit ourselves to
aiding torture survivors and to build-
ing a world in which torture is rel-
egated to the dark past. My hope is
that we can help bring about a world in
which the need for torture treatment
programs becomes obsolete. | urge my
colleagues to cosponsor this bill, and |
urge its timely passage.

I ask unanimous consent that a par-
tial list of organizations supporting the
Comprehensive Torture Victims Relief
Act be printed in the RECORD along
with a copy of the bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Comprehen-
sive Torture Victims Relief Act”.
SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) The American people abhor torture by
repressive governments and other parties.
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The existence of torture creates a climate of
fear and international insecurity that affects
all people.

(2) Torture is the strategic use of pain to
destroy both individuals and society. The ef-
fects of torture are long term. Those effects
can last a lifetime for the survivors and af-
fect future generations.

(3) By eliminating leadership of their oppo-
sition and frightening the general public, re-
pressive governments use torture as a weap-
on against democracy.

(4) Torture victims remain under physical
and psychological threats, especially in com-
munities where the perpetrators are not
brought to justice. In many nations, even
those who treat torture victims are threat-
ened with reprisals, including torture, for
carrying out their ethical duties to provide
care. Both the survivors of torture and their
treatment providers deserve, and often re-
quire, protection from further repression.

(5) A significant number of refugees and
asylees entering the United States have been
victims of governmental torture. Those
claiming asylum deserve prompt consider-
ation of their applications for political asy-
lum to minimize their insecurity and sense
of danger. Many torture survivors now live
in the United States. They should be pro-
vided with the rehabilitation services which
would enable them to become productive
members of our communities.

(6) The development of a treatment move-
ment for torture survivors has created new
opportunities for action by the United States
and other nations to oppose state-sponsored
and other acts of torture.

(7) There is a need for a comprehensive
strategy to protect and support torture vic-
tims and their treatment providers together
with overall efforts to eliminate torture.

(8) By acting to heal the survivors of tor-
ture and protect their families, the United
States can help to heal the effects of torture
and prevent its use around the world.

(9) The United States has ratified the Con-
vention Against Torture and Other Cruel, In-
human, or Degrading Treatment or Punish-
ment, but has not implemented all provi-
sions of the convention.

SEC. 3. DEFINITIONS.

As used in this Act:

(1) IN GENERAL.—EXxcept as otherwise pro-
vided, the terms used in this Act have the
meaning given such terms in section 101(a) of
the Immigration and Nationality Act.

(2) TORTURE.—The term ‘‘torture’’ has the
meaning given such term in section 2340(1) of
title 18, United States Code, and includes the
use of rape and other forms of sexual vio-
lence by a person acting under the color of
law upon another person under his custody
or physical control.

SEC. 4. PROHIBITION ON INVOLUNTARY RETURN
OF PERSONS FEARING SUBJECTION
TO TORTURE.

(a) PROHIBITION.—The United States shall
not expel, extradite, or return involuntarily
an individual to a country if there is sub-
stantial evidence of circumstances that
would lead a reasonable person to believe
that the individual would fear subjection to
torture.

(b) DEFINITION.—For purposes of this sec-
tion, the term “‘to return involuntarily’, in
the case of an individual in any locale,
means the following:

(1) To return the individual without the in-
dividual’s consent, whether or not the return
is induced by physical force.

(2) To take an action by which it is reason-
ably foreseeable that the individual will be
returned, whether or not the return is in-
duced by physical force.

SEC. 5. IMMIGRATION PROCEDURES FOR TOR-
TURE VICTIMS.
(a) IN GENERAL.—AnNYy alien—



July 21, 1995

(1) who presents a credible claim of having
been subjected to torture in the alien’s coun-
try of nationality, or, in the case of an alien
having no nationality, the country in which
the alien last habitually resided, and

(2) who applies for—

(A) refugee status under section 207 of the
Immigration and Nationality Act,

(B) asylum under section 208 of that Act, or

(C) withholding of deportation under sec-
tion 243(h) of that Act,
shall be processed in accordance with this
section.

(b) CONSIDERATION OF THE EFFECTS OF TOR-
TURE.—In considering applications for refu-
gee status, asylum, or withholding of depor-
tation made by aliens described in sub-
section (a), the appropriate officials shall
take into account—

(1) the manner in which the effects of tor-
ture can affect the applicant’s responses in
the application and in the interview process
or other immigration proceedings, as the
case may be;

(2) the difficulties torture victims often
have in recounting their suffering under tor-
ture; and

(3) the fear victims have of returning to
their country of nationality where, even if
torture is no longer practiced or the inci-
dence of torture is reduced, their torturers
may have gone unpunished and may remain
in positions of authority.

(c) EXPEDITED PROCESSING OF REFUGEE AD-
MISSIONS.—For purposes of section 207(c) of
the Immigration and Nationality Act, a refu-
gee who presents a credible claim of having
been subjected to torture shall be considered
to be a refugee of special humanitarian con-
cern to the United States and shall be ac-
corded priority in selection from the waiting
list of such refugees based on compelling hu-
manitarian concerns.

(d) EXPEDITED PROCESSING FOR ASYLUM AND
WITHHOLDING OF DEPORTATION.—Upon the re-
quest of the alien, the alien’s counsel, or a
health care professional treating the alien,
an asylum officer or special inquiry officer
may expedite the scheduling of an asylum
interview or an exclusion or deportation pro-
ceeding for an alien described in subsection
(a), if such officer determines that an undue
delay in making a determination regarding
asylum or withholding of deportation with
respect to the alien would aggravate the
physical or psychological effects of torture
upon the alien.

(e) PAROLE IN LIEU OF DETENTION.—The
finding, upon inspection at a port of entry of
the United States, that an alien described in
subsection (a) suffers from the effects of tor-
ture, such as depressive and anxiety dis-
orders, shall be a strong presumptive basis
for a grant of parole, under section 212(d)(5)
of the Immigration and Nationality Act, in
lieu of detention.

(f) SENSE OF CONGRESS.—It is the sense of
Congress that the Attorney General shall al-
locate resources sufficient to maintain in
the Resource Information Center of the Im-
migration and Naturalization Service infor-
mation relating to the use of torture in for-
eign countries.

SEC. 6. SPECIALIZED TRAINING FOR CONSULAR,
IMMIGRATION, AND ASYLUM PER-
SONNEL.

(@) IN GENERAL.—The Attorney General
shall provide training for immigration in-
spectors and examiners, immigration offi-
cers, asylum officers, special inquiry offi-
cers, and all other relevant officials of the
Department of Justice, and the Secretary of
State shall provide training for consular offi-
cers, with respect to—

(1) the identification of the evidence of tor-
ture;

(2) the identification of the surrounding
circumstances in which torture is practiced;
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(3) the long-term effects of torture upon
the person;

(4) the identification of the physical, cog-
nitive, and emotional effects of torture, in-
cluding depressive and anxiety disorders, and
the manner in which these effects can affect
the interview or hearing process; and

(5) the manner of interviewing victims of
torture so as not to retraumatize them, elic-
iting the necessary information to document
the torture experience, and understanding
the difficulties victims often have in re-
counting their torture experience.

(b) GENDER-RELATED CONSIDERATIONS.—In
conducting training under subsection (a)(4)
or subsection (a)(5), gender specific training
shall be provided on the subject of interact-
ing with women and men who are victims of
torture by rape or any other form of sexual
violence.

SEC. 7. STUDY AND REPORT ON TORTURE VIC-
TIMS IN THE UNITED STATES.

(a) STubY.—The National Institutes of
Health shall conduct a study with respect to
refugees and asylees admitted to the United
States since October 1, 1987, who were tor-
tured abroad, for the purpose of identifying—

(1) the estimated number and geographic
distribution of such persons;

(2) the needs of such persons for recovery
services; and

(3) the availability of such services.

(b) REPORT.—Not later than December 31,
1997, the National Institutes of Health shall
submit a report to the Judiciary Committees
of the House of Representatives and the Sen-
ate setting forth the findings of the study
conducted under subsection (a), together
with any recommendation for increasing the
services available to persons described in
subsection (a), including any recommenda-
tion for legislation, if necessary.

SEC. 8. DOMESTIC TREATMENT CENTERS.

(a) AMENDMENT OF THE IMMIGRATION AND
NATIONALITY ACT.—Section 412 of the Immi-
gration and Nationality Act (8 U.S.C. 1522) is
amended by adding at the end the following
new subsection:

““(g) ASSISTANCE FOR TREATMENT OF TOR-
TURE VICTIMS.—(1) The Secretary may pro-
vide grants to programs in the United States
to cover the cost of the following services:

““(A) Services for the rehabilitation of vic-
tims of torture, including treatment of the
physical and psychological effects of torture.

““(B) Social services for victims of torture.

““(C) Research and training for health care
providers outside of treatment centers or
programs for the purpose of enabling such
providers to provide the services described in
subparagraph (A).

““(2) For purposes of this subsection, the
term ‘torture’ has the meaning given to such
term in section 3 of the Comprehensive Tor-
ture Victims Relief Act.”.

(b) FUNDING.—Of the amounts authorized
to be appropriated for the Department of
Health and Human Services for fiscal year
1996, there is authorized to be appropriated
such sums as may be necessary to carry out
section 412(g) of that Act (relating to assist-
ance for domestic centers and programs for
the treatment of victims of torture), as
added by subsection (a). Amounts appro-
priated pursuant to this subsection shall re-
main available until expended.

(¢) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 1995.

SEC. 9. FOREIGN TREATMENT CENTERS.

(a) AMENDMENTS OF THE FOREIGN ASSIST-
ANCE ACT OF 1961.—Part | of the Foreign As-
sistance Act of 1961 is amended by adding at
the end of chapter 1 the following new sec-
tion:

““SEC. 129. ASSISTANCE FOR VICTIMS OF TOR-
TURE.—(a) The President is authorized to
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provide assistance for the rehabilitation of

victims of torture.

“(b) Such assistance shall be provided in
the form of grants to treatment centers and
programs in foreign countries which are car-
rying out projects or activities specifically
designed to treat victims of torture for the
physical and psychological effect of the tor-
ture.

““(c) Such assistance shall be available—

““(1) for direct services to victims of tor-
ture; and

“(2) to provide research and training to
health care providers outside of treatment
centers or programs for the purpose of ena-
bling such providers to provide the services
described in paragraph (1).

““(d) For purposes of this section, the term
‘torture’ has the meaning given such term in
section 3 of the Comprehensive Torture Vic-
tims Relief Act.”.

(b) FUNDING.—Of the total amount author-
ized to be appropriated in fiscal years 1996
and 1997 pursuant to chapter 1 of part | and
chapter 4 of part Il of the Foreign Assistance
Act of 1961 and pursuant to section 31 of the
Arms Export Control Act, there is author-
ized to be appropriated such sums as may be
necessary to carry out section 129 of the For-
eign Assistance Act, as added by subsection
(a). Amounts appropriated pursuant to this
subsection shall remain available until ex-
pended.

(c) EFFeEcCTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 1995.

SEC. 10. MULTILATERAL ASSISTANCE.

(a) FUNDING.—Of the amounts authorized
to be appropriated in fiscal years 1996 and
1997 pursuant to chapter 1 of part | and chap-
ter 4 of part Il of the Foreign Assistance Act
of 1961 and pursuant to section 31 of the
Arms Export Control Act, there are author-
ized to be appropriated to the United Nations
Voluntary Fund for Victims of Torture (in
this section referred to as the ‘““Fund’) the
following amounts for the following fiscal
years:

(1) For fiscal year 1996, $4,000,000.

(2) For fiscal year 1997, $5,000,000.

(b) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to subsection (a) shall
remain available until expended.

(c) SENSE OF CONGRESS.—It is the sense of
the Congress that the President, acting
through the United States Permanent Rep-
resentative to the United Nations, should—

(1) request the Fund—

(A) to find new ways to support and protect
treatment centers and programs that are
carrying out rehabilitative services for vic-
tims of torture; and

(B) to encourage the development of new
such centers and programs;

(2) use the voice and vote of the United
States to support the work of the Special
Rapporteur on Torture and the Committee
Against Torture established under the Con-
vention Against Torture and Other Cruel, In-
human or Degrading Treatment or Punish-
ment; and

(3) use the voice and vote of the United
States to establish a country rapporteur or
similar procedural mechanism to investigate
human rights violations in a country if ei-
ther the Special Rapporteur or the Commit-
tee Against Torture indicates that a system-
atic practice of torture is prevalent in that
country.

PARTIAL LIST OF ORGANIZATIONS SUPPORTING
THE COMPREHENSIVE TORTURE VICTIMS RE-
LIEF ACT
Advocates for Survivors of Trauma and

Torture.

American-Arab Anti-Discrimination Com-
mittee.
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American Association for the Advance-
ment of Science.

American Friends Service Committee.

American Immigration Lawyers Associa-
tion.

American Psychological Association.

Amnesty International U.S.A.

Amigos de los Sobrevivientes.

Bread for the World.

Catholic Foreign Mission Society of Amer-
ica, Maryknoll Fathers and Brothers.

Center for Development of International
Law.

Center for Human Rights Legal Action.

Center for International Policy.

Center for the Victims of Torture.

Church World Service Immigration and
Refugee Program.

Coalition “Missing’” (U.S. Citizens Mur-
dered, Tortured, Assaulted or Missing in
Guatemala)

Columbian Fathers Justice and Peace Of-
fice.

Commission on International Human
Rights, International Peace Research Asso-
ciation.

Conference of the Major Superiors of Men.

Doctors of the World, U.S.A.

Episcopal Migration Ministries.

Ethiopian Community Development Coun-
cil, Inc.

Francois-Xavier Bagnoud Center for
Health and Human Rights, Harvard School of
Public Health.

Friends Committee on National Legisla-
tion.

Fund for New Priorities in America.

General Board of Church and Society, The
United Methodist Church.

Guatemala Human Rights Commission—
U.S.A.

Human Rights Advocates, San Francisco.

Human Rights Clinic, Montefiore Medical
Center.

Human Rights Watch.

Immigration Refugee Service of America.

Indian Law Resource Center.

Institute for Policy Studies.

Institute for the Study of Psycho-Political
Trauma.

International
Inc.

International Human Rights Law Group.

International Labor Rights Fund.

International Rescue Committee.

Kentucky Interreligious Task Force on
Central America.

Lutheran Immigration and Refugee Serv-
ice.

Lutheran Office for Government Affairs,
Evangelical Lutheran Church in America.

MADRE, Inc., New York, NY.

Marjorie Kovler Center, Chicago.

Mennonite Central Committee.

Minority Rights Group, Washington, D.C.

National Spiritual Assembly of the Baha’
is of the U.S.

Network, A National Catholic Social Jus-
tice Lobby

Office for Church and Society, The United
Church of Christ (U.S.A))

Physicians for Human Rights

Physicians for Social Responsibility

Program for Torture Victims, Venice, CA

Robert F. Kennedy Memorial Center for
Human Rights

Southeast Asia Resource Action Center

Survivors International, San Francisco

Unitarian Universalist Association

United Church Board for World Ministries,
The United Church of Christ (U.S.A))

United Nations Association of San Fran-
cisco

United States Catholic Conference

United States Committee for Refugees

Veterans for Peace

Washington Office on Africa

Washington Office on Latin America

Educational Development,
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World Federalist Association
Xanthos, Inc., Almeda, California.e

By Mr. CRAIG:

S. 1059. A bill to amend section 1864
of title 18, United States Code, relating
to tree spiking, to add avoidance costs
as a punishable result; to the Commit-
tee on the Judiciary.

TREE SPIKING LEGISLATION

Mr. CRAIG. Mr. President, | regret
that | must come to the floor today to
introduce this legislation. But some ex-
treme preservation groups apparently
know no bounds in their zealotry to
stop timber harvest on national for-
ests. They leave me no choice but to
put a stop to their insane acts.

A preservation group in ldaho has
just announced that they have spiked
trees scheduled to be cut in an active
timber sale. This is the last, desperate
act of radicals who did not get their
way with the Forest Service or in
court. To gain their objectives, they
are willing to jeopardize the lives of
men and women working in the woods
and in the sawmill. The possibility of a
head rig exploding as it hits a spike
bothers them not at all.

There should be no controversy over
this timber sale. The U.S. Congress
specifically guaranteed that this par-
ticular Cove-Mallard area of the Nez
Perce National Forest was to be used
for multiple-use purposes. On that
basis, the Forest Service completed
their forest plan and the appropriate
NEPA documents for timber harvest.
The radicals did not like that, so they
appealed the NEPA decision. Their ap-
peal was denied.

The radicals did not like being denied
so they filed suit claiming violations of
NEPA and the National Forest Man-
agement Act. The court disagreed. It
found that the Forest Service had prop-
erly applied all the environmental laws
in awarding the timber sale contracts
in Cove-Mallard. So, logging began in
Cove-Mallard.

Most of all, the radicals do not like
logging, so they have taken this last,
desperate act to force their wishes on
all the rest of us. They have spiked
trees in the Cove-Mallard timber sale.

And they brag about it. They brag
that they have used ceramic spikes
which cannot be found by metal detec-
tors. They brag they have spiked the
trees far up the stem of the tree so as
to hide them and assure they cannot be
disposed of easily when found.

This tree-spiking incident just proves
that some preservation groups will not
take no for an answer—even when that
““no”” comes from the Congress and
from the courts. They feel their mis-
sion is beyond the law.

Well, it is not. My legislation will
exact a heavy price from those who
break the law. It will amend Public
Law 100-690 to add strong penalties for
the disruption, expense, and damage of
tree spiking.

I hope my colleagues will join me in
condemning this outrageous act. | ask
their support to move this legislation

July 21, 1995

very quickly as a signal that Congress
will simply not tolerate this kind of
blackmail.

By Mr. JEFFORDS (for himself
and Mr. NUNN):

S. 1062. A bill to amend the Employee
Retirement Income Security Act of
1974 to increase the purchasing power
of individuals and employers, to pro-
tect employees whose health benefits
are provided through multiple em-
ployer welfare arrangements, to pro-
vide increased security of health care
benefits, and for other purposes; to the
Committee on Labor and Human Re-
sources.

THE EMPLOYER GROUP PURCHASING REFORM

ACT OF 1995

Mr. JEFFORDS. Mr. President, | in-
troduce the Employer Group Purchas-
ing Reform Act of 1995 for myself and
my Democratic colleague Senator
NUNN. Our bill amends the Employee
Retirement Income Security Act of
1974 (ERISA) in three significant ways.
First, we provide increased protection
for approximately 46 million employees
in self-funded employee benefit health
plans. Second, we increase the purchas-
ing power and affordability of health
insurance for small employers by put-
ting into place the States ability to
crack down on the fraudulent and abu-
sive practices used by unscrupulous
multiple employer welfare arrange-
ment (MEWA) operators that have left
thousands of small businesses and their
employees without health insurance.
We then make the way for voluntary
health plan purchasing coalitions to
flourish.

This bill complements S. 1028, the
Health Insurance Reform Act of 1995,
which is the bi-partisan bill that Sen-
ators KASSEBAUM and KENNEDY intro-
duced last week, of which | am proud
to be an original co-sponsor. As | said
last week, the foundation for incremen-
tal health reform is a well-functioning
private market. The Kassebaum-Ken-
nedy bill makes great strides in ad-
dressing many of the problems in the
insured market and also begins to level
the playing field in both the insured
and self-insured markets by applying
the same national rules to both seg-
ments of the marketplace.

This Health Insurance Reform Act
deals with one of the central concerns
for all Americans, knowing their
health insurance will be portable from
job to job. Generally, portability
means all people who have insurance
today will be able to purchase afford-
able insurance tomorrow, even if they
get sick, or change or lose their jobs.
In order for this to occur, we have to
convert the rules in today’s insurance
market, which reward excluding peo-
ple, into rules where health plans must
take all comers. The Health Insurance
Reform Act takes a giant step toward
this goal.

S. 1028 provides much needed im-
provements at the national level, but
at the same time allows States the
flexibility they need to move ahead
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with their own reform efforts. Unfortu-
nately, unless we make greater strides
in leveling the playing field between
the ERISA self-funded market and the
insured market, the current trend of
more and more businesses moving from
the insured State regulated market to
the self-insured federally regulated
market, as documented in a soon to be
released GAO report, will continue.

You may ask what is self-insured or
self-funded anyway, and why should I
be concerned about this trend? Well,
self-funding is merely a pay-as-you-go
financing mechanism used by employ-
ers and unions to fund health benefits
for employees. The term is used syn-
onymously for any ERISA health
plan—but—in actuality ERISA health
plans can be either insured or self-fund-
ed. The irony is that the term self-
funded is never used in ERISA and
therefore has never been defined. This
lack of clarity about how much risk an
ERISA plan must assume to be self-
funded has caused havoc in the insured
marketplace regulated by the States.
This fragmentation has caused prices
in the insured marketplace to continue
to rise because of the risk segmenta-
tion. In addition, it is the insured mar-
ket that gets assessed for providing
subsidies for State high risk pools.

Employers choose to self-fund for ba-
sically two reasons. First, it provides
greater flexibility and uniformity in
benefit plan design and second, if you
have a healthy workforce it costs less
to provide your employees health bene-
fits. Unfortunately, when some em-
ployers who self-fund experience an
employee with a catastrophic illness
they contain their costs by lowering
life-time limits of health coverage. Our
bill would prohibit this practice.

Many employees who are in self-fund-
ed ERISA plans are not aware of this
fact because many of the large insur-
ance companies, like Cigna, administer
the claims and the employees’ insur-
ance card will usually say Cigna on the
front. If a problem occurs with the plan
most people will file a complaint with
a State insurance department only to
find out there is nothing the State can
do because the plan is under ERISA
and lacks many of the protections af-
forded people with insured plans.

When ERISA was passed, over 20
years ago, the many years of thought
and architecture that went into the
pension provisions that gave employees
real security regarding their retire-
ment were not duplicated in the health
arena. As a matter of fact, the broadly
drafted language of the preemption
clause actually took protection away
from employees who were not in an in-
sured health plan.

A major reason the drafters did not
take the same precision in the health
benefit area was the certainty that this
was not necessary because national
health reform was just right around
the corner. Well, here we are in 1995
still talking about health reform. As a
matter of fact the talk has moved from
the national front of last year toward
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looking to the States to move forward
with reform. But the States are only
able to reform the insured market. It is
up to Congress to address the problems
ERISA preemption has caused in the
private market. If we do not figure out
a way to level the regulatory playing
field in the market we are never going
to have a solid foundation for market
based health reform.

The Employer Group Purchasing Re-
form Act levels the playing field in
some significant ways. First, we define
self-funding to make it clear that em-
ployers must assume substantial finan-
cial responsibility if they are to be af-
forded preemption from State insur-
ance laws. Second, it emulates the
portability protection individuals have
when a group health plan disbands.
Americans who purchase health insur-
ance have the protection of State guar-
antee funds in the event a health in-
surer goes belly-up. Individuals who
are in self-funded plans will now be as-
sured a 3 month conversion policy in
the event their employer goes out of
business. Employees will no longer face
a double whammy of losing a job and
also their health insurance. Rather
than have the Federal Government reg-
ulate and determine the appropriate
solvency requirements for self-funded
plans this bill has the market set the
standards. Our bill will require self-
funded plans to purchase involuntary
plan termination insurance in the
event of bankruptcy.

As | mentioned when the Kassebaum-
Kennedy bill was introduced last week,
I was most grateful for the inclusion of
the health plan purchasing coalition
section of S. 1028. | believe that the key
to making health insurance more af-
fordable for individuals and small em-
ployers is properly designed voluntary
group purchasing arrangements. The
health plan purchasing coalitions in
our bill are very similar to those in S.
1028 except that we allow the coalition
more flexibility in the design of the
benefits offered through the multiple
health plans in the coalition.

Employer group purchasing is not a
new concept. Many employers have
been pooling funds and contracting
with entrepreneurs to offer health ben-
efits to their employees at reduced
rates, for many years, through some-
thing defined as MEWA'’s under ERISA.
A MEWA is an arrangement where two
or more employers group together to
purchase health benefits. This defini-
tion, added to ERISA by the 1982 Erlen-
born amendment, is very broad and en-
compassed all types of insurance-like
arrangements that involve more than
one employer, regardless of their cor-
porate structure, insurance status, or
status as an employee welfare benefit
plan. Categorizing the various types of
MEWA'’s is difficult primarily because
different people use different terms to
refer to the same entity.

While a number of MEWA'’s fill an
important gap in our present health
benefits system, some MEWA adminis-
trators have taken advantage of the
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confusion as to who bears the respon-
sibility for regulatory oversight, the
Feds or the States. They have been
able to create and run ‘““Ponzi’”’ schemes
designed to take premium payments
with no intention of covering any
major health claims. It has taken the
States over 10 years to finally get the
Federal courts to interpret that self-
funded MEWA'’s were intended to be
regulated by the States. Unfortu-
nately, not all courts are in agreement.

My esteemed cosponsor of this legis-
lation, Senator NuUNN, led the effort to
uncover the corruption in the oper-
ation of fraudulent MEWA'’s when he
chaired the Senate Permanent Sub-
committee on Investigations. He was
instrumental in drafting the section of
the bill that addresses MEWA reform.
Simply put, we make it clear once and
for all that the States are responsible
for regulating all MEWA'’s. Therefore,
the numbers of States that have moved
forward in this area will no longer have
to be involved in costly litigation,
using precious State resources, to
prove they are the regulators. Hope-
fully, we have now paved the way for
other States to do the same. The Em-
ployer Group Purchasing Reform Act
gives clear authority for State’s to
shut down fraudulent MEWA’s and
clear authority to certify the well de-
signed and defined health plan purchas-
ing coalitions which do not assume
risk and are membership driven.

At this time, I'd like to take this op-
portunity to congratulate my col-
league in the House, Congressman FA-
WELL, for leading efforts in the House
to address the MEWA problems. Al-
though we have taken different ap-
proaches to resolving this problem, 1
look forward to working with him and
the cosponsors of his bill in finding the
best way for small businesses to group
together and finally get the same pur-
chasing power in the market that has
previously only been afforded to the
large employers.

I won’t take the time now to go over
the rest of this bill but would ask
unanimous consent to include a sec-
tion-by-section analysis of he bill in
the RECORD.

I am very excited about the biparti-
san approach taken by both the Health
Insurance Reform Act and the Em-
ployer Group Purchasing Reform Act. |
am looking forward to working with
my colleagues on the Labor Committee
to make improvements in these bills
and then take the best of these bills
and report a bipartisan bill out of com-
mittee that we all can be proud to
bring to the floor of the Senate this
year.

There being no objection, the sec-
tion-by-section analysis was ordered to
be printed in the RECORD, as follows:
SECTION-BY-SECTION ANALYSIS OF EMPLOYER

GROUP PURCHASING REFORM ACT OF 1995

TITLE I—EMPLOYEE GROUP HEALTH PLAN
SECURITY

Section 101. Employee Benefit Group
Health Plan Non-Discrimination Require-
ments. Prohibits discrimination practices;
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limits waiting periods based on preexisting
conditions; requires credit for qualifying pre-
vious coverage; prohibits lifetime limits.

Non-discrimination. Prohibits health plans
(fully-insured or self-insured) from denying
coverage based on health status, medical
condition, claims experience, medical his-
tory, anticipated medical needs, or disabil-
ity. Plans may, however, offer discounts to
members who participate in programs of
health promotion or disease prevention.

Preexisting Conditions. Limits preexisting
condition waiting periods to 12 months from
enrollment, and then only if the condition
was diagnosed or treated in the 6 month pe-
riod prior to enrollment. Health plans may
not impose a preexisting condition limita-
tion to newborns or pregnancies.

Credit for Qualifying Previous Coverage. If
a new health plan participant was still en-
rolled in qualifying coverage under another
health plan within 30 days of enrollment in
the health plan, the health plan must reduce
its preexisting condition period by one
month for each month the participant was
enrolled in the previous qualifying coverage.

Lifetime limits. A health plan may not im-
pose catastrophic or lifetime limits on any
provision of its coverage.

Section 102. Disclosure Requirements. En-
hances the plan notification, disclosure and
termination requirements for ERISA health
plan (fully insured or self-insured). Provides
increased security of health benefits for em-
ployees enrolled in employer-sponsored
plans.

Insurer Notification. Requires insurers to
disclose, prior to selling a policy to an em-
ployer, information relating to rate changes,
renewability, preexisting condition provi-
sions, benefits.

Self-Funded Health Plans. Requires self-
funded plans to inform participants that the
Plan is governed by federal law, and is not
subject to state laws relating to licensure,
benefits, and solvency. Plans also must in-
form participants of the individual partici-
pant’s liability for services should the plan
deny benefits of become insolvent. Plans
must inform participants of material
changes in the terms of the plan.

SECTION 103. PROOF OF PLAN INVOLUNTARY

TERMINATION POLICY.

Notification to participants. Requires
plans sponsors to notify each participant of
the termination of a health plan (fully in-
sured or self-insured) as least 90 days prior to
the termination. Employers may not modify
benefits or contributions levels in the 90-day
period before termination.

Termination Policy Required. Requires
self-funded health plans to purchase an in-
voluntary termination policy, which must
provide participants 90 days of coverage be-
yond the plan’s termination date. This gives
participants 3 months of protection in case
of insolvency of a self-funded plan. An excep-
tion exists for single-employer plans with a
AAA bond credit rating, and for multiem-
ployer plans that meet the requirements of
§302 of the Labor Management Relations
Act.

TITLE II—MULTIPLE EMPLOYER WELFARE
ARRANGEMENT REFORM

Section 201. Definitions. The objective of
this session is to prevent fraudulent and mis-
managed MEWAs from leaving small busi-
nesses and their employees bankrupt and
without health coverage.

Status of MEWA Plans. Clarifies the status
of plans maintained by MEWAs by providing
that even if a MEWA is not treated as a ben-
efit plan for ERISA purposes, each employer
participating in a MEWA will be treated as
maintaining (through the MEWA) a benefit
plan, and the employer’s employees will be
treated as the plan’s participants.
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MEWA Definition. Amends the definition
of MEWA to include certain employee leas-
ing arrangements.

MEWA Registration. Requires MEWAs to
register annually with the Department of
Labor.

Common Control. Clarifies the definition
of common control for single employer ar-
rangements.

Section 202. Modification of Preemption
Rules for Multiple Employer Welfare Ar-
rangements. Provides that state insurance
laws apply to any MEWA which is an em-
ployee group health plan.

Section 203. Application of Criminal Pen-
alties. Outlines felony criminal penalties for
false representation of the MEWA product to
any employer, employee, sponsor, State, or
the Department of Labor.

TITLE I1I—HEALTH PLAN PURCHASING
COALITIONS

Section 301. Health Plan Purchasing Coali-
tions. Establishes ‘“‘health plan purchasing
coalitions’ to provide small employers and
individuals meaningful power to negotiate
prices in the health care market.

Definition. Purchasing coalitions may be
formed by individuals or employers, but not
by insurers, agents, or brokers.

Certification. Provides for state certifi-
cation and Federal registration of purchas-
ing coalitions.

Domicile. A purchasing coalition is consid-
ered domiciled in the State in which the
most of its members are located.

Board of Directors. Provides that each pur-
chasing coalition be governed by a board of
directors; imposes certain requirements on
board composition.

Membership. Permits purchasing coali-
tions to establish membership criteria.

Marketing Area. Permits states to estab-
lish rules regarding the geographic area
served by a purchasing coalition.

Duties and Responsibilities. Delineates the
following duties of a purchasing coalition: (1)
enter into agreements with insured health
plans; (2) enter into agreements with mem-
bers; (3) participate in state established risk
adjustment or reinsurance programs; (4) pre-
pare and distribute materials to permit
members to compare plans; (5) market with-
in the service area; (6) act as ombudsman for
all enrollees; and (7) perform certain other
functions as approved by the board of direc-
tors.

Prohibited Activities. Prohibits the pur-
chasing coalition from performing certain
other activities, including licensing health
plans and assuming financial risk.

Relationship to Plan Sponsors. Provides
that members of the purchasing coalition
(employers or plans) will be treated as main-
taining a benefit plan on behalf of plan par-
ticipants. The purchasing coalition may act
as plan administrator for employer mem-
bers.

Preemption of State Laws. Preempts state
fictitious group laws, certain state rating re-
quirement laws, and certain state mandated
benefit laws.

Section 302. Cooperation Between Federal
and State Authorities. Clarifies the roles of
the Federal Government and the States with
regard to MEWAs and Health Plan Purchas-
ing Coalitions.

State Enforcement. Permits the States to
apply to the Secretary for partial or com-
plete authority to enforce provisions in the
Act relating to MEWAs and purchasing coa-
litions.

Assistance to States. Permits the Sec-
retary to provide assistance to the States by:
(1) establishing communications between the
Pension and Welfare Benefits Administra-
tion and State agencies to share information
on specific cases; (2) providing technical as-
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sistance relating to regulation of MEWASs; (3)
assisting States in getting advisory opinions;
and (4) distributing advisory opinions to
State insurance commissioners.

Mr. NUNN. Mr. President, | today
join my colleague Senator JEFFORDS,
the distinguished junior Senator from
Vermont, in introducing legislation de-
signed to address certain problems in
the area of employer-sponsored health
plans. Although the regulation of
health insurance companies has been a
matter historically left to the States,
the provision of health benefits to em-
ployees through employer-sponsored
health plans was subjected to Federal
regulation under the Employee Retire-
ment Income Security Act of 1974
[ERISA]. Unfortunately, this concur-
rent system of State regulation of
health insurers and Federal regulation
of employer-sponsored health plans has
led to a great deal of ambiguity when
it comes to attempts to provide legisla-
tive protection to the participants in
employer health plans, particularly
those in self-funded plans. This ambi-
guity has left many participants in
these plans without certain basic in-
surance safeguards and has, in some in-
stances, left employers and employees
alike at the mercy of unscrupulous pro-

moters of fraudulent insurance
schemes.
The legislation Senator JEFFORDS

and | are introducing today, the Em-
ployer Group Purchasing Reform Act
of 1995, attempts to resolve some of
these problems by amending ERISA to:
(1) enhance plan notification, disclo-
sure, and termination requirements for
all ERISA health plans; (2) clarify the
authority of States to regulate certain
multiple employer health plan arrange-
ments known as MEWA'’s; and (3) en-
courage the purchase of fully-insured
health insurance products through the
formation of employer health plan pur-
chasing coalitions.

| am pleased to note that this legisla-
tion draws in part upon work done by
the Senate Permanent Subcommittee
on Investigations from 1990 to 1992. In
hearings which | had the privilege of
chairing in 1990, and in a subsequent
report, the Subcommittee revealed how
the promoters of fraudulent insurance
plans have been able to use the MEWA
provisions of ERISA as a shield with
which to repel the legitimate efforts of
State insurance regulators to protect
consumers. As a result, unsuspecting
employers and employees have been
bilked of millions of dollars and hun-
dreds of thousands of working men and
women have been left with worthless
insurance policies, unpaid medical bills
and, in some instances, an inability to
obtain future health care coverage.

The idea behind MEWA'’s is a laud-
able one. Small employers who other-
wise might not be able to afford health
insurance coverage for their employees
group together in an arrangement
which allows them to leverage their
purchasing power in order to obtain
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coverage at reasonable rates. Unfortu-
nately, the laudable idea has been sub-
verted by greed. Preying upon the le-
gitimate desires of small businessmen,
the promoters of fraudulent MEWA
schemes have lured employers into en-
rolling their employees in what appear
to be attractive health benefits plans
at low premium rates. In reality, how-
ever, many of these plans are actuari-
ally unsound, maintain little or no re-
serves, and are constantly subjected to
exorbitant fees, commissions, and in
some cases, outright looting.

Much to the chagrin of Congress and
the States, these promoters have been
able to use the provisions of the ERISA
statute to further their schemes. In the
first instance, they know that ERISA
effectively prohibits States from apply-
ing their insurance laws to employee
benefit plans, including those plans
which offer health insurance. At the
same time, they also know that ERISA
provides little, if any, substantive Fed-
eral regulation of these plans. For ex-
ample, ERISA contains no standards as
to minimum reserve levels, contribu-
tion levels, or the establishment of a
guaranty fund, all of which are stand-
ard features of State insurance regula-
tions. By claiming status as an em-
ployee benefit plan, the promoters of
fraudulent MEWAs are thus able to
evade the regulatory requirements of
State law without having imposed
upon them any comparable require-
ments under Federal law.

In 1992, | introduced legislation to
correct this situation. That legislation,
the Multiple Employer Welfare Ar-
rangement Reform Act of 1992, sought
to make clear that MEWAs may be
subjected to State insurance regulation
regardless of their status as an em-
ployee benefit plan under ERISA. Al-
though my legislation was not enacted
in 1992, | am pleased to join with Sen-
ator JEFFORDS today to once again at-
tempt to resolve this issue.

The legislation which we are intro-
ducing today will clarify the authority
of the States to regulate MEWAs.
Quite frankly, it is inconceivable to me
that Congress could ever have intended
that a product that walks like insur-
ance, talks like insurance, and acts
like insurance could somehow, by in-
voking the name of ERISA, avoid the
safety and soundness protections of
State insurance law.

The legislation also, for the first
time, provides substantive regulatory
requirements for all ERISA health ben-
efit plans in the areas of plan disclo-
sure, notification, and termination.
One of the major problems the perma-
nent subcommittee found in investigat-
ing MEWA fraud was that employers
and employees alike really had little
understanding of the nature of the
plans in which they had enrolled. In
particular, they often had no idea that
most of these plans were self-funded
and that there was no guarantee that
claims would be paid. This legislation
will finally ensure that employees are
provided with that basic information.
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Finally, our legislation attempts to
encourage the laudable idea which at-
tracted employers to MEWAs in the
first instance. By providing for the cre-
ation of health plan purchasing coali-
tions, our legislation recognizes the
difficulty many small employers have
in obtaining affordable health care cov-
erage for their employees. This legisla-
tion thus seeks to encourage employers
to group together in order to leverage
their purchasing power by providing a
limited preemption of certain State in-
surance laws for such groups. At the
same time, we want to make sure that
these coalitions are not subverted by
the same types of unscrupulous pro-
moters who peddle fraudulent MEWA
plans. The legislation therefore makes
it clear that health plan purchasing
coalitions may not assume any finan-
cial risk with respect to any health
plan and may not provide anything
other than fully-insured health plans
to their members.

I believe that these provisions will go
a long way toward providing the mil-
lions of Americans who receive their
health benefits through their place of
employment with certain basic protec-
tions that will ensure that the health
benefits they are promised will be
there when they need them. | am
pleased to join with Senator JEFFORDS
in this effort, and | look forward to
working with him and my other col-
leagues in the Senate in addressing
this important issue.

By Mr. ROTH:

S. 1063. A bill to permit State and
local governments to transfer—by sale
or lease—Federal-aid facilities to the
private sector without repayment of
Federal grants, provided the facility
continues to be used for its original
purpose, and for other purposes; to the
Committee on Governmental Affairs.
THE FEDERAL AID FACILITY PRIVATIZATION ACT

Mr. ROTH. Mr. President, one of the
great challenges facing governments
throughout this country, at all levels,
is how to find the funds to maintain
our basic public works infrastructure.
Another challenge is find ways to bring
sound business practices to the man-
agement of these assets. | believe that
privatization is an important tool that,
in many instances, can help govern-
ment meet both of these challenges.

Privatization of governmental facili-
ties is not always the answer, but it is
something we ought to look at more
seriously than we have in the past. And
where it makes sense, the Federal Gov-
ernment should do what it can, not
only to undertake it itself, but also to
encourage it in State and local govern-
ments.

Unfortunately, there are well-in-
tended Federal policies that may serve
unnecessarily to discourage useful pri-
vatization of certain State and local
government facilities. | am referring to
what are called Federal-aid facilities.
These are public works facilities be-
longing to State and local governments
that have been constructed with the
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assistance of Federal funds. Examples
include waste water treatment facili-
ties, airports, parking structures, turn-
pikes, and public utilities.

State and local governments that
privatize such facilities are required to
make a payment to the Federal Gov-
ernment, based on the amount of Fed-
eral aid that went into the facility.
They are also restricted in how they
can use the proceeds of the privatiza-
tion. These limitations have served to
discourage such privatizations.

These Federal-aid facilities can be
quite costly to operate and maintain,
but funds for those purposes are in-
creasingly limited. State and local au-
thorities will find decreasing assist-
ance in that regard from the Federal
Government, given our severe budget
constraints. But private investment
and operation holds out the promise of
filling that financial void, and of bring-
ing new efficiencies to these enter-
prises. | believe we would be wise to
seek creative ways of inducing non-

governmental funds to supplement
these Federal, State and local invest-
ments.

Therefore, | think it is important
that we remove any unnecessary or

outmoded barriers to the creation of
public-private partnerships in the oper-
ation of these facilities. Legislation
has been introduced in the House by
Congressmen MCINTOSH and HORN, H.R.
1907, to eliminate these barriers.

Today, | am introducing that legisla-
tion—the Federal-Aid Facility Privat-
ization Act of 1995—in the Senate. It is
my intention to hold hearings in the
Governmental Affairs Committee on
this bill and the issues it raises.

And it does raise important issues
and questions that need thorough ex-
ploration, before we go further with
the legislation. Just as it is important
to allow privatization where useful, it
is also important to do so carefully and
thoughtfully. Where Federal funds
have been invested, we have a respon-
sibility to ensure that this investment
continues to serve the long-term public
interest.

I believe that this legislation is a
very helpful starting point for examin-
ing the best way to use privatization as
a tool to further the enhancement of
public assets. | appreciate the effort
that has been put into it by our col-
leagues in the House, and | look for-
ward to working with them on this im-
portant reform.

By Mr. HELMS (for himself, Mr.

PELL, Mr. DOLE, Mr. DASCHLE,

Mr. MACK, Mr. LIEBERMAN, Mrs.

FEINSTEIN, Mr. MCCONNELL, Mr.
LEAHY, and Mr. LAUTENBERG):

S. 1064. A bill entitled The Middle

East Peace Facilitation Act of 1995; to
the Committee on Foreign Relations.

THE MIDDLE EAST PEACE FACILITATION ACT OF

1995

Mr. HELMS. Mr. President, for my-

self and Senator PELL, | offer today the

Middle East Peace Facilitation Act of

1995, which is cosponsored by the Sen-

ate’s leaders, Mr. DoLE and Mr.
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DAscCHLE, along with Senators MACK,
LIEBERMAN, FEINSTEIN, MCCONNELL,
LEAHY, and LAUTENBERG.

It is for me a difficult undertaking to
participate in any proposal that per-
mits assistance to go to the Palestine
Liberation Organization. | can never
forget the deaths of hundreds of inno-
cent men, women, and children at the
hands of PLO terrorists, and their
memory weighs heavily on me.

We have Biblical instructions to
‘“‘guide our feet into the way of peace,”
and | have undertaken to follow that
dictum. | believe that this legislation
demonstrates our commitment to
peace—and to the terms of that peace
as well.

Mr. President, | have never tried to
tell Israel what to do. It was the choice
of the sovereign, democratically elect-
ed government of Israel to negotiate
peace with the PLO. That would not
have been my decision. The United
States cannot dictate the terms of Mid-
dle East peace. It can, however, dictate
the terms of our assistance to the par-
ties to the peace.

In retrospect, previous versions of
this legislation have lacked needed
strength. My aim in crafting this bill,
along with my colleagues, was to tight-
en and strengthen the standards under
which the President may waive exist-
ing restrictions on assistance to the
Palestinians.

Within the realm of possibility, | be-
lieve we have succeeded in that aim,
and now provide for a cutoff of assist-
ance should the PLO not meet the
strict requirements of this law. The
Middle East Peace Facilitation Act of
1995 contains a cutoff of assistance to
the PLO, if, after 6 months, certain
vital conditions are not met.

Mr. President, this legislation re-
quires that the PLO, among many
other things: Eschew and condemn vio-
lence, and bar those who commit such
acts from participating in Palestinian
institutions; keep to commitments,
and annul those portions of the Pal-
estine National Covenant which call
for the destruction of the State of Is-
rael; observe international norms of
human rights and democracy; disarm
gun-toting thugs throughout terri-
tories controlled by the PLO and fight
alongside Israel to arrest, prosecute
and imprison terrorists and would-be
terrorists.

If, 6 months from the date of enact-
ment of this act, the President cannot
certify that the PLO has met these
most stringent and specific conditions,
no money will be provided pursuant to
the exercise of this act. Period.

Mr. President, it is never easy to
agree on how to proceed on an emo-
tional issue such as the Israeli-Arab
peace process. | walked the beautiful
hills of Judea and Samaria and it
breaks my heart to see Israel relin-
quish its rights in those territories. It
is doing so in return for what it be-
lieves will be a lasting peace. We in the
United States must do everything in
our power to ensure that it is a real
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peace. | hope this legislation contrib-
utes to that effort.

This is not a perfect work, but it is
the product of many hours of labor
and, yes, with some reluctant com-
promise. | thank Senator PELL and his
staff for their cooperation in this ef-
fort.

Mr. PELL. Mr. President, | am
pleased to join the distinguished chair-
man of the Foreign Relations Commit-
tee, Senator HELMS in introducing the
Middle East Peace Facilitation Act of
1995.

This legislation is the follow-on to
legislation that Senator HELMS and |
authored last year, which provides the
President with the authority to waive
certain legislative restrictions against
the Palestine Liberation Organization.

In September 1993, when Yasir Arafat
shook Israeli Prime Minister Yitzhak
Rabin’s hand on the White House lawn
under President Clinton’s approving
gaze, the PLO and Israel began a his-
toric process toward peaceful coexist-
ence. In order for the United States to
facilitate that process, the administra-
tion requested Congress to provide the
President with a certain amount of
flexibility to deal with the PLO. The
Congress agreed, in the form of the
Middle East Peace Facilitation Act of
1994, to provide the President with
waiver authority to enable the provi-
sion of U.S. assistance to the Palestin-
ians and the opening of a PLO office in
the United States. That authority was
provided subject to the President’s cer-
tification that the PLO was abiding by
its commitments with Israel and with
the United States—in other words, that
the PLO was behaving responsibly and
was true to its word with regard to Is-
rael.

As many of my colleagues know, the
authorities under the Middle East
Peace Facilitation Act of 1994 expired
at the beginning of this month, and the
Congress enacted a short-term exten-
sion to gain additional time to pass
new legislation. I am pleased to be
joining Senator HELMS and my other
colleagues in introducing that new leg-
islation today.

The Middle East Peace Facilitation
Act of 1995 is a bipartisan effort, and
the product of many hours of negotia-
tions between Republican and Demo-
cratic Senate offices, as well as rep-
resentatives of the administration. The
legislation, in my view, represents a
good consensus view on how to con-
tinue U.S. support of the lIsrael-PLO
peace accords. | cannot say that | am
100 percent supportive of every word in
the legislation, but I am convinced
that it is a reasonable approach to a
difficult and complex issue. | wish in
particular to express my appreciation
to Chairman HELMS and his staff for
their flexibility and their good faith ef-
forts in the negotiation of the text of
the bill.

Mr. President, the Middle East peace
process has always enjoyed bipartisan
support, and it serves vital U.S. inter-
ests in the region. | hope that the Sen-
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ate will join us in supporting and en-
acting this critical legislation.

Mr. MACK. Mr. President, | have de-
cided to join my colleagues in support
of the Middle East Peace Facilitation
Act. | do so with some mixed feelings.

With Senator LIEBERMAN, | was an
author of the concept of PLO compli-
ance and of the legislation that makes
that concept the law of the United
States. The concept of PLO compliance
is at the heart of the entire peace proc-
ess. We often say that the peace proc-
ess strikes a delicate balance between
strict demands on the PLO and under-
standing the difficulties they face in
making peace with Israel. Frankly,
there are times when it is difficult to
accept that balance. What difficulties
can there be to renouncing terror, and
to abandoning vows to destroy Israel?

Here |1 would like to draw attention
to what this legislation contains, be-
cause there must be no mistake: The
Congress is disturbed by the PLO’s
record since its decision to make peace
with Israel. | would like, here, to thank
my colleagues, Senators HELMS and
PELL, who worked extremely hard to-
gether to draft this legislation.

This legislation moves us closer to a
cut-off of aid, which is the inescapable
result of the PLO’s failure to fulfill its
promises. This legislation is very criti-
cal of the PLO. It incorporates all the
promises of the Gaza-Jericho Agree-
ment dealing with prevention of terror-
ism, abstention and prevention of in-
citement and hostile propaganda, the
operation of armed forces other than
the Palestinian Authority, weapons of-
fenses, extradition of criminal suspects
and other law enforcement and rule-of-
law issues.

This legislation also addresses the
issue of accountability. The President
must certify that aid is being used for
the purposes Congress intends. This is
a standard that cannot be evaded. We
will be watching the PLO closely. We
are helping the Palestinian Authority
financially because it helps Israel and
it helps ordinary Palestinians who des-
perately need health care, education,
and other assistance. We are not pro-
viding aid to be wasted or siphoned
away by Palestinian Authority offi-
cials, or to help them, in any way,
evade their commitments.

This legislation also lets the admin-
istration know that its approach to
PLO compliance needs improvement,
and expressly requires congressional
notification of the President’s deter-
minations regarding compliance. Here
I would note that to the extent that
the State Department accepts and
minimizes PLO violations, the Depart-
ment permits the PLO to imagine that
its commitments may be obviated. We
do not believe that this is the adminis-
tration’s intent. However, we are
equally sure that it is the inevitable
outcome of the failure of U.S. policy to
clearly address PLO compliance.

The current situation cannot go on
indefinitely. The Palestinian Authority
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must make a choice. Either it recog-
nizes that its commitments to Israel
form the basis of a permanent peace, or
it continues the charade of compliance
until the peace process is irreparably
damaged. The sooner the Palestinian
Authority realizes that these commit-
ments are inescapable and will not be
overlooked by the international com-
munity, the sooner the peace process
will become simply peace.

Mr. LIEBERMAN. Mr. President, |
am pleased to be an original cosponsor
of the Middle East Peace Facilitation
Act [MEPFA] of 1995 joining the major-
ity and minority leaders, Senators
DoLE and DASCHLE, the chairman and
ranking member of the Foreign Rela-
tions Committee, Senators HELMS and
PELL, my coauthor of the 1989 PLO
Commitments Compliance Act, Sen-
ator MAck, and Senator FEINSTEIN.
This act supports continued progress in
the important process of achieving a
stable, lasting peace for Israel and the
Middle East. This act alone will not
bring peace to this troubled region, but
without it the task becomes exceed-
ingly difficult if not impossible. Ameri-
ca’s support for the peace process has
been long, steady and essential. The
Middle East Peace Facilitation Act of
1995 enables the United States to con-
tinue the important role we have
played and must continue to pay.

Much of the road to a secure peace
remains ahead of us. Yet we must not
forget how much progress has already
been made. Prime Minister Rabin and
Chairman Arafat have taken consider-
able risks—both personal and for their
people—to reach the point we are at
today. The United States, and most es-
pecially President Clinton and Sec-
retary Christopher, has remained by
the side of the negotiators every step
of the way—facilitating the process,
prodding where necessary, and, always,
supporting the negotiating parties. It
is critical that the provisions which
MEPFA allows—waiver of certain re-
strictions and authorities—remain in
force if we are all to remain on the
path to peace.

I continue to believe that PLO com-
pliance with its commitments remains
an essential element in the quest for
peace. There is little doubt that the
Palestinian Authority has not yet ful-
filled all the commitments Chairman
Arafat made in the declaration of prin-
ciples signed at Oslo and other agree-
ments reached between Israel and the
PLO.

The Middle East Peace Facilitation
Act of 1995 maintains conditions and
reporting requirements critical to en-
sure that the PLO commitments are
carried out. This act strengthens the
requirements which the Palestinian
Authority must meet in order for Unit-
ed States aid and waiver authorities to
continue. It takes into account many
of the criticisms which have, correctly,
been made of existing legislation. The
act makes far clearer the linkage be-
tween United States assistance and the
firm obligation of the Palestinian Au-
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thority to comply with all the commit-
ments it has freely made. There should
be no confusion that the United
States—and the cosponsors of this
bill—is intent on seeing this process
through to a real peace brought about
by both sides negotiating in good faith
and fulfilling their obligations.

The Middle East Peace Facilitation
Act has been a vital component of the
Middle East peace process, and has
served as an effective and powerful tool
in monitoring and compelling PLO
compliance with its commitment to
peace and fighting terror and extre-
mism. This bill strengthens MEPFA.
The peace process and this bill deserve
our full support.

ADDITIONAL COSPONSORS

S. 327
At the request of Mr. HATCH, the
name of the Senator from Indiana [Mr.
CoATs] was added as a cosponsor of S.
327, a bill to amend the Internal Reve-
nue Code of 1986 to provide clarifica-
tion for the deductibility of expenses
incurred by a taxpayer in connection
with the business use of the home.
S. 641
At the request of Mrs. KASSEBAUM,
the name of the Senator from Colorado
[Mr. BROWN] was added as a cosponsor
of S. 641, a bill to reauthorize the Ryan
White CARE Act of 1990, and for other
purposes.
S. 724
At the request of Mr. KoHL, the name
of the Senator from Kansas [Mrs.
KAasseBauM] was added as a cosponsor
of S. 724, a bill to authorize the Admin-
istrator of the Office of Juvenile Jus-
tice and Delinquency Prevention Pro-
grams to make grants to States and
units of local government to assist in
providing secure facilities for violent
and chronic juvenile offenders, and for
other purposes.
S. 837
At the request of Mr. WARNER, the
names of the Senator from West Vir-
ginia [Mr. ROCKEFELLER], the Senator
from Alabama [Mr. SHELBY], the Sen-
ator from Arkansas [Mr. BUMPERS], the
Senator from Kansas [Mr. DoOLE], the
Senator from Massachusetts [Mr. KEN-
NEDY], the Senator from Indiana [Mr.
LUGAR], the Senator from ldaho [Mr.
CRAIG], the Senator from Kansas [Mrs.
KasseBauM], and the Senator from
Rhode Island [Mr. PELL] were added as
cosponsors of S. 837, a bill to require
the Secretary of the Treasury to mint
coins in commemoration of the 250th
anniversary of the birth of James
Madison.
S. 890
At the request of Mr. KoHL, the name
of the Senator from Florida [Mr. GRA-
HAM] was added as a cosponsor of S. 890,
a bill to amend title 18, United States
Code, with respect to gun free schools,
and for other purposes.
S. 907
At the request of Mr. MURKOWSKI, the
names of the Senator from South Da-
kota [Mr. PRESSLER] and the Senator
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from Wyoming [Mr. SIMPSON] were
added as cosponsors of S. 907, a bill to
amend the National Forest Ski Area
Permit Act of 1986 to clarify the au-
thorities and duties of the Secretary of
Agriculture in issuing ski area permits
on National Forest System lands and
to withdraw lands within ski area per-
mit boundaries from the operation of
the mining and mineral leasing laws.
S. 940

At the request of Mr. GORTON, his
name was added as a cosponsor of S.
940, a bill to support proposals to im-
plement the United States goal of
eventually eliminating antipersonnel
landmines; to impose a moratorium on
use of antipersonnel landmines except
in limited circumstances; to provide
for sanctions against foreign govern-
ments that export antipersonnel land-
mines, and for other purposes.

969

At the request of Mr. BRADLEY, the
names of the Senator from Ohio [Mr.
DEWINE] and the Senator from Nevada
[Mr. REID] were added as cosponsors of
S. 969, a bill to require that health
plans provide coverage for a minimum
hospital stay for a mother and child
following the birth of a child, and for
other purposes.

SENATE RESOLUTION 146

At the request of Mr. JOHNSTON, the
name of the Senator from Washington
[Mr. GORTON] was added as a cosponsor
of Senate Resolution 146, a resolution
designating the week beginning No-
vember 19, 1995, and the week begin-
ning on November 24, 1996, as ‘‘National
Family Week,”” and for other purposes.

AMENDMENTS SUBMITTED

THE MILITARY CONSTRUCTION
APPROPRIATIONS ACT, 1996

BINGAMAN (AND OTHERS)
AMENDMENT NO. 1834

Mr. BINGAMAN (for himself, Mr.
McCAIN, Mr. KERREY, and Mr.
FEINGOLD) proposed an amendment to
the bill (H.R. 1817) making appropria-
tions for military construction, family
housing, and base realignment and clo-
sure for the Department of Defense for
the fiscal year ending September 30,
1996, and for other purposes; as follows:

On page 22, between lines 2 and 3, insert
the following:

SEC. 127. Notwithstanding any other provi-
sion of this Act, the total amount appro-
priated by this Act for military construction
and family housing is hereby reduced by
$300,000,000.

SIMON (AND MOSELEY-BRAUN)
AMENDMENT NO. 1835
Mr. SIMON (for himself and Ms.
MOSELEY-BRAUN) proposed an amend-
ment to the bill H.R. 1817, supra; as fol-
lows:

At the appropriate place, insert the follow-
ing:
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