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(B) in paragraph (12) by inserting ‘‘and the 

Committee on Rules and Administration’’ 
after ‘‘concerned’’; and 

(3) in section 8 by adding at the end the fol-
lowing. ‘‘There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the Special Committee from May 17, 1995 
through February 29, 1996, to be paid from 
the appropriations account for ‘Expenses of 
Inquiries and Investigations’ of the Senate.’’. 

f 

AMENDMENTS SUBMITTED 

THE COMPREHENSIVE REGU-
LATORY REFORM ACT OF 1995 

(Amendment No. 1719 is reproduced 
for the RECORD of July 14, 1995.) 

PACKWOOD AMENDMENT NO. 1719 

(Ordered to lie on the table.) 
Mr. PACKWOOD submitted an 

amendment intended to be proposed by 
him to the bill (S. 343) to reform the 
regulatory process, and for other pur-
poses; as follows: 

Strike page 2, line 15 through page 3, line 
7 and add at page 2, line 15, the following: 

‘‘(a) APPLICABILITY.— 
‘‘(1) IN GENERAL.—This section applies to 

every rulemaking, according to the provi-
sions thereof, except to the extent there is 
involved— 

‘‘(i) a matter pertaining to a military or 
foreign affairs function of the United States; 

‘‘(ii) a matter relating to the management 
or personnel practices of the agency; 

‘‘(iii) an interpretive rule, general state-
ment of policy, guidance, or rule of agency 
organization, procedure or practice, unless 
such rule, statement, or guidance has gen-
eral applicability and substantially alters or 
creates rights or obligations of persons out-
side the agency; 

‘‘(iv) a rule relating to the acquisition, 
management, or disposal by an agency of 
real or personal property, or of services, that 
is promulgated in compliance with otherwise 
applicable criteria and procedures. 

‘‘(2) APPLICATION TO THE DEPARTMENT OF 
THE TREASURY.—In the case of rulemaking of 
the Department of the Treasury, this section 
applies to Treasury Regulations. 

HARKIN AMENDMENTS NOS. 1726– 
1727 

(Ordered to lie on the table.) 
Mr. HARKIN submitted two amend-

ments intended to be proposed by him 
to amendment No. 1487 proposed by Mr. 
DOLE to the bill (S. 343) to reform the 
regulatory process, and for other pur-
poses; as follows: 

AMENDMENT NO. 1726 
On page 36, line 3, insert after ‘‘environ-

ment’’ the following: ‘‘or to the achievement 
of statutory rights that prohibit discrimina-
tion’’. 

AMENDMENT NO. 1727 
On page 37, line 11, insert after ‘‘environ-

ment’’ the following: ‘‘or to the achievement 
of statutory rights that prohibit discrimina-
tion’’. 

BOXER AMENDMENTS NOS. 1728– 
1729 

(Ordered to lie on the table.) 
Mrs. BOXER submitted two amend-

ments intended to be proposed by her 

to amendment No. 1487, supra; as fol-
lows: 

AMENDMENT NO. 1728 
At the end of Section 622(e)(1) add the fol-

lowing new paragraph: 
‘‘(G) In conducting a cost-benefit analysis, 

the agency shall include an analysis of how 
the proposed rule or subject of the analysis 
will affect vulnerable subpopulations includ-
ing: infants, children, pregnant women, the 
frail elderly, immunocompromised and other 
vulnerable groups; and shall consider, ad-
dress and describe the persons or classes of 
persons likely to receive benefits under 
(c)(2)(A) of this section or likely to bear 
costs under (c)(2)(B) of this section.’’ 

AMENDMENT NO. 1729 
At the end of Section 633(f) add the fol-

lowing new paragraph: 
‘‘(4) The head of an agency in presenting 

risk assessment conclusions shall describe 
how the agency will address the risk to 
health or safety which is the subject of the 
rule, on vulnerable subpopulations including: 
infants, children, pregnant women, the frail 
elderly, immunocompromised and other vul-
nerable groups.’’ 

CRAIG (AND HEFLIN) AMENDMENT 
NO. 1730 

(Ordered to lie on the table.) 
Mr. CRAIG (for himself and Mr. HEF-

LIN) submitted an amendment intended 
to be proposed by them to amendment 
No. 1487 proposed by Mr. DOLE to the 
bill S. 343, supra; as follows: 

On page 96, between lines 20 and 21, insert 
the following: 
SEC. . REGULATORY AGREEMENTS. 

(a) IN GENERAL.—Subchapter II of chapter 5 
of title 5, United States Code, is amended by 
adding at the end the following: 
‘‘§ 557a. Regulatory agreements 

‘‘(a) DEFINITION.—In this section, the term 
‘regulatory agreement’ means an agreement 
entered into under this section. 

‘‘(b) GENERAL AUTHORITY.—An agency that 
is authorized or directed by law to issue a 
rule (with or without a hearing on the 
record) that would govern an activity of any 
person, may, prior to commencing a pro-
ceeding to issue such a rule or an amend-
ment to such a rule under the rulemaking 
procedure that would otherwise apply under 
that law or this subchapter— 

‘‘(1) enter into a regulatory agreement 
with a person or group of persons engaged in 
those activities; or 

‘‘(2) enter into separate regulatory agree-
ments with different persons or groups of 
persons engaged in the activity if the agency 
determines that separate agreements are ap-
propriate in view of different circumstances 
that apply to different persons or groups of 
persons. 

‘‘(c) REQUEST FOR NEGOTIATIONS.—Negotia-
tions for a regulatory agreement may be 
commenced at the instance of a person or 
group of persons engaged in the activity to 
be regulated, by the submission to the agen-
cy by such a person or group of persons of a 
request for negotiations, which may be ac-
companied by a proposed form of regulatory 
agreement or by a general description of the 
proposed terms of a regulatory agreement. 

‘‘(d) DETERMINATION WHETHER TO PROCEED 
WITH NEGOTIATIONS.— 

‘‘(1) IN GENERAL.—Not later than 60 days 
after receiving a request for negotiations 
under subsection (c)(1), an agency shall pub-
lish in the Federal Register a determination 
whether to conduct negotiations for a regu-
latory agreement, accompanied by a state-
ment of reasons for the determination. 

‘‘(2) CRITERIA.—An agency may determine 
not to conduct negotiations for a regulatory 
agreement under this section— 

‘‘(A) if the agency finds that the number of 
persons that have expressed willingness to 
participate in negotiations, as a proportion 
of the number of persons whose activity 
would be governed by the rule, is not suffi-
cient to justify negotiation of a regulatory 
agreement; or 

‘‘(B) for any other reason, within the sole 
discretion of the agency. 

‘‘(3) NO JUDICIAL REVIEW.—A determination 
under paragraph (1) shall not be subject to 
judicial review by any court. 

‘‘(e) TERMS AND CONDITIONS.—A regulatory 
agreement shall contain terms and condi-
tions that— 

‘‘(1) in the judgment of the agency, accom-
plish a degree of control, protection, and reg-
ulation of the activity to be regulated that is 
equivalent to the degree that would be ac-
complished under a rule issued under the 
rulemaking procedure that would otherwise 
apply; 

‘‘(2) provide for the addition as parties to 
the regulatory agreement, with or without a 
reopening of negotiations, of persons that 
did not participate in the negotiations; 

‘‘(3) provide for renegotiation of the regu-
latory agreement, at a stated date or from 
time to time, as renegotiation may become 
appropriate in view of changed cir-
cumstances or for any other reason; and 

‘‘(4) specify the provisions of law for the 
purposes of which the regulatory agreement 
shall, or shall not, be treated as a rule issued 
under section 553 or sections 556 and 557, as 
the case may be. 

‘‘(f) ENFORCEMENT.—A regulatory agree-
ment shall provide for injunctive relief and 
penalties for noncompliance that, in the 
judgment of the agency, are adequate to 
deter parties from noncompliance. 

‘‘(g) CONSIDERATION OF COMMENT BY THE 
GENERAL PUBLIC.— 

‘‘(1) NOTICE.—Before executing a regu-
latory agreement, an agency shall publish a 
notice of the terms of the agreement in the 
Federal Register and solicit comments on 
the regulatory agreement for a period of not 
less than 60 days. 

‘‘(2) DECISION.—Not later than 120 days 
after the close of the comment period, an 
agency shall publish in the Federal Register 
a decision that includes— 

‘‘(1) a response to all comments received; 
and 

‘‘(2) an explanation of the agency’s deci-
sion to— 

‘‘(A) enter into the regulatory agreement 
as agreed on in negotiations or as modified 
in response to public comment; or 

‘‘(B) decline to enter into the regulatory 
agreement. 

‘‘(h) CONTINUING AGENCY AUTHORITY AND 
RESPONSIBILITY.—The making by an agency 
of a determination not to proceed with nego-
tiations or the entry by an agency into a reg-
ulatory agreement with fewer than all of the 
persons that are engaged in the activity reg-
ulated by the agreement shall not relieve the 
agency of its statutory authority or respon-
sibility with respect to the activity or per-
sons engaged in the activity. 

‘‘(i) JURISDICTION.—The United States dis-
trict courts shall have jurisdiction to enforce 
a regulatory agreement in accordance with 
the terms of the regulatory agreement.’’. 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 5 of title 5, United 
States Code, is amended by inserting after 
the item for section 557 the following: 
‘‘Sec. 557a. Regulatory agreements.’’. 

REID AMENDMENT NO. 1731 

(Ordered to lie on the table.) 
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Mr. REID submitted an amendment 

intended to be proposed by him to 
amendment No. 1487, supra; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

TITLE I—REGULATORY TRANSITION 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Regulatory 
Transition Act of 1995’’. 
SEC. 102. FINDING. 

The Congress finds that effective steps for 
improving the efficiency and proper manage-
ment of Government operations will be pro-
moted if a moratorium on the effectiveness 
of certain significant final rules is imposed 
in order to provide Congress an opportunity 
for review. 
SEC. 103. MORATORIUM ON REGULATIONS; CON-

GRESSIONAL REVIEW. 

(a) REPORTING AND REVIEW OF REGULA-
TIONS.— 

(1) REPORTING TO CONGRESS AND THE COMP-
TROLLER GENERAL.— 

(A) Before a rule can take effect as a final 
rule, the Federal agency promulgating such 
rule shall submit to each House of the Con-
gress and to the Comptroller General a re-
port containing— 

(i) a copy of the rule; 
(ii) a concise general statement relating to 

the rule; and 
(iii) the proposed effective date of the rule. 
(B) The Federal agency promulgating the 

rule shall make available to each House of 
Congress and the Comptroller General, upon 
request— 

(i) a complete copy of the cost-benefit 
analysis of the rule, if any; 

(ii) the agency’s actions relevant to section 
603, section 604, section 605, section 607, and 
section 609 of Public Law 96–354; 

(iii) the agency’s actions relevant to title 
II, section 202, section 203, section 204, and 
section 205 of Public Law 104–4; and 

(iv) any other relevant information or re-
quirements under any other Act and any rel-
evant Executive Orders, such as Executive 
Order 12866. 

(C) Upon receipt, each House shall provide 
copies to the Chairman and Ranking Member 
of each committee with jurisdiction. 

(2) REPORTING BY THE COMPTROLLER GEN-
ERAL.— 

(A) The Comptroller General shall provide 
a report on each significant rule to the com-
mittees of jurisdiction to each House of the 
Congress by the end of 12 calendar days after 
the submission or publication date as pro-
vided in section 104(b)(2). The report of the 
Comptroller General shall include an assess-
ment of the agency’s compliance with proce-
dural steps required by subparagraph (B) (i) 
through (iv). 

(B) Federal agencies shall cooperate with 
the Comptroller General by providing infor-
mation relevant to the Comptroller Gen-
eral’s report under paragraph (2)(A) of this 
section. 

(3) EFFECTIVE DATE OF SIGNIFICANT RULES.— 
A significant rule relating to a report sub-
mitted under paragraph (1) shall take effect 
as a final rule, the latest of— 

(A) the later of the date occurring 45 days 
after the date on which— 

(i) the Congress receives the report sub-
mitted under paragraph (1); or 

(ii) the rule is published in the Federal 
Register; 

(B) if the Congress passes a joint resolution 
of disapproval described under section 104 re-
lating to the rule, and the President signs a 
veto of such resolution, the earlier date— 

(i) on which either House of Congress votes 
and fails to override the veto of the Presi-
dent; or 

(ii) occurring 30 session days after the date 
on which the Congress received the veto and 
objections of the President; or 

(C) the date the rule would have otherwise 
taken effect, if not for this section (unless a 
joint resolution of disapproval under section 
104 is enacted). 

(4) EFFECTIVE DATE FOR OTHER RULES.—Ex-
cept for a significant rule, a rule shall take 
effect as otherwise provided by law after sub-
mission to Congress under paragraph (1). 

(5) FAILURE OF JOINT RESOLUTION OF DIS-
APPROVAL.—Notwithstanding the provisions 
of paragraph (3), the effective date of a rule 
shall not be delayed by operation of this title 
beyond the date on which either House of 
Congress votes to reject a joint resolution of 
disapproval under section 104. 

(b) TERMINATION OF DISAPPROVED RULE-
MAKING.—A rule shall not take effect (or con-
tinue) as a final rule, if the Congress passes 
a joint resolution of disapproval described 
under section 104. 

(c) PRESIDENTIAL WAIVER AUTHORITY.— 
(1) PRESIDENTIAL DETERMINATIONS.—Not-

withstanding any other provision of this sec-
tion (except subject to paragraph (3)), a rule 
that would not take effect by reason of this 
title may take effect, if the President makes 
a determination under paragraph (2) and sub-
mits written notice of such determination to 
the Congress. 

(2) GROUNDS FOR DETERMINATIONS.—Para-
graph (1) applies to a determination made by 
the President by Executive order that the 
rule should take effect because such rule is— 

(A) necessary because of an imminent 
threat to health or safety or other emer-
gency; 

(B) necessary for the enforcement of crimi-
nal laws; or 

(C) necessary for national security. 
(3) WAIVER NOT TO AFFECT CONGRESSIONAL 

DISAPPROVALS.—An exercise by the President 
of the authority under this subsection shall 
have no effect on the procedures under sec-
tion 104 or the effect of a joint resolution of 
disapproval under this section. 

(d) TREATMENT OF RULES ISSUED AT END OF 
CONGRESS.— 

(1) ADDITIONAL OPPORTUNITY FOR REVIEW.— 
In addition to the opportunity for review 
otherwise provided under this title, in the 
case of any rule that is published in the Fed-
eral Register (as a rule that shall take effect 
as a final rule) during the period beginning 
on the date occurring 60 days before the date 
the Congress adjourns sine die through the 
date on which the succeeding Congress first 
convenes, section 104 shall apply to such rule 
in the succeeding Congress. 

(2) TREATMENT UNDER SECTION 104.— 
(A) In applying section 104 for purposes of 

such additional review, a rule described 
under paragraph (1) shall be treated as 
though— 

(i) such rule were published in the Federal 
Register (as a rule that shall take effect as 
a final rule) on the 15th session day after the 
succeeding Congress first convenes; and 

(ii) a report on such rule were submitted to 
Congress under subsection (a)(1) on such 
date. 

(B) Nothing in this paragraph shall be con-
strued to affect the requirement under sub-
section (a)(1) that a report must be sub-
mitted to Congress before a final rule can 
take effect. 

(3) ACTUAL EFFECTIVE DATE NOT AF-
FECTED.—A rule described under paragraph 
(1) shall take effect as a final rule as other-
wise provided by law (including other sub-
sections of this section). 

(e) TREATMENT OF RULES ISSUED BEFORE 
THIS ACT.— 

(1) OPPORTUNITY FOR CONGRESSIONAL RE-
VIEW.—The provisions of section 104 shall 
apply to any significant rule that is pub-

lished in the Federal Register (as a rule that 
shall take effect as a final rule) during the 
period beginning on November 20, 1994, 
through the date on which this Act takes ef-
fect. 

(2) TREATMENT UNDER SECTION 104.—In ap-
plying section 104 for purposes of Congres-
sional review, a rule described under para-
graph (1) shall be treated as though— 

(A) such rule were published in the Federal 
Register (as a rule that shall take effect as 
a final rule) on the date of the enactment of 
this Act; and 

(B) a report on such rule were submitted to 
Congress under subsection (a)(1) on such 
date. 

(3) ACTUAL EFFECTIVE DATE NOT AF-
FECTED.—The effectiveness of a rule de-
scribed under paragraph (1) shall be as other-
wise provided by law, unless the rule is made 
of no force or effect under section 104. 

(f) NULLIFICATION OF RULES DISAPPROVED 
BY CONGRESS.—Any rule that takes effect 
and later is made of no force or effect by the 
enactment of a joint resolution under sec-
tion 104 shall be treated as though such rule 
had never taken effect. 

(g) NO INFERENCE TO BE DRAWN WHERE 
RULES NOT DISAPPROVED.—If the Congress 
does not enact a joint resolution of dis-
approval under section 104, no court or agen-
cy may infer any intent of the Congress from 
any action or inaction of the Congress with 
regard to such rule, related statute, or joint 
resolution of disapproval. 
SEC. 104. CONGRESSIONAL DISAPPROVAL PROCE-

DURE. 
(a) JOINT RESOLUTION DEFINED.—For pur-

poses of this section, the term ‘‘joint resolu-
tion’’ means only a joint resolution intro-
duced during the period beginning on the 
date on which the report referred to in sec-
tion 103(a) is received by Congress and end-
ing 45 days thereafter, the matter after the 
resolving clause of which is as follows: ‘‘That 
Congress disapproves the rule submitted by 
the ll relating to ll, and such rule shall 
have no force or effect.’’. (The blank spaces 
being appropriately filled in.) 

(b) REFERRAL.— 
(1) IN GENERAL.—A resolution described in 

paragraph (1) shall be referred to the com-
mittees in each House of Congress with juris-
diction. Such a resolution may not be re-
ported before the eighth day after its sub-
mission or publication date. 

(2) SUBMISSION DATE.—For purposes of this 
subsection the term ‘‘submission or publica-
tion date’’ means the later of the date on 
which— 

(A) the Congress receives the report sub-
mitted under section 103(a)(1); or 

(B) the rule is published in the Federal 
Register. 

(c) DISCHARGE.—If the committee to which 
is referred a resolution described in sub-
section (a) has not reported such resolution 
(or an identical resolution) at the end of 20 
calendar days after the submission or publi-
cation date defined under subsection (b)(2), 
such committee may be discharged from fur-
ther consideration of such resolution in the 
Senate upon a petition supported in writing 
by 30 Members of the Senate and in the 
House upon a petition supported in writing 
by one-fourth of the Members duly sworn 
and chosen or by motion of the Speaker sup-
ported by the Minority Leader, and such res-
olution shall be placed on the appropriate 
calendar of the House involved. 

(d) FLOOR CONSIDERATION.— 
(1) IN GENERAL.—When the committee to 

which a resolution is referred has reported, 
or when a committee is discharged (under 
subsection (c)) from further consideration of, 
a resolution described in subsection (a), it is 
at any time thereafter in order (even though 
a previous motion to the same effect has 
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been disagreed to) for a motion to proceed to 
the consideration of the resolution, and all 
points of order against the resolution (and 
against consideration of resolution) are 
waived. The motion is not subject to amend-
ment, or to a motion to postpone, or to a 
motion to proceed to the consideration of 
other business. A motion to reconsider the 
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion 
to proceed to the consideration of the resolu-
tion is agreed to, the resolution shall remain 
the unfinished business of the respective 
House until disposed of. 

(2) DEBATE.—Debate on the resolution, and 
on all debatable motions and appeals in con-
nection therewith, shall be limited to not 
more than 10 hours, which shall be divided 
equally between those favoring and those op-
posing the resolution. A motion further to 
limit debate is in order and not debatable. 
An amendment to, or a motion to postpone, 
or a motion to proceed to the consideration 
of other business, or a motion to recommit 
the resolution is not in order. 

(3) FINAL PASSAGE.—Immediately following 
the conclusion of the debate on a resolution 
described in subsection (a), and a single 
quorum call at the conclusion of the debate 
if requested in accordance with the rules of 
the appropriate House, the vote on final pas-
sage of the resolution shall occur. 

(4) APPEALS.—Appeals from the decisions 
of the Chair relating to the application of 
the rules of the Senate or the House of Rep-
resentatives, as the case may be, to the pro-
cedure relating to a resolution described in 
subsection (a) shall be decided without de-
bate. 

(e) TREATMENT IF OTHER HOUSE HAS 
ACTED.—If, before the passage by one House 
of a resolution of that House described in 
subsection (a), that House receives from the 
other House a resolution described in sub-
section (a), then the following procedures 
shall apply: 

(1) NONREFERRAL.—The resolution of the 
other House shall not be referred to a com-
mittee. 

(2) FINAL PASSAGE.—With respect to a reso-
lution described in subsection (a) of the 
House receiving the resolution— 

(A) the procedure in that House shall be 
the same as if no resolution had been re-
ceived from the other House; but 

(B) the vote on final passage shall be on 
the resolution of the other House. 

(f) CONSTITUTIONAL AUTHORITY.—This sec-
tion is enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
resolution described in subsection (a), and it 
supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(2) with full recognition of the constitu-
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man-
ner, and to the same extent as in the case of 
any other rule of that House. 
SEC. 105. SPECIAL RULE ON STATUTORY, REGU-

LATORY AND JUDICIAL DEADLINES. 
(a) IN GENERAL.—In the case of any dead-

line for, relating to, or involving any rule 
which does not take effect (or the effective-
ness of which is terminated) because of the 
enactment of a joint resolution under sec-
tion 104, that deadline is extended until the 
date 12 months after the date of the joint 
resolution. Nothing in this subsection shall 
be construed to affect a deadline merely by 
reason of the postponement of a rule’s effec-
tive date under section 103(a). 

(b) DEADLINE DEFINED.—The term ‘‘dead-
line’’ means any date certain for fulfilling 
any obligation or exercising any authority 
established by or under any Federal statute 
or regulation, or by or under any court order 
implementing any Federal statute or regula-
tion. 
SEC. 106. DEFINITIONS. 

For purposes of this title— 
(1) FEDERAL AGENCY.—The term ‘‘Federal 

agency’’ means any ‘‘agency’’ as that term is 
defined in section 551(1) of title 5, United 
States Code (relating to administrative pro-
cedure). 

(2) SIGNIFICANT RULE.—The term ‘‘signifi-
cant rule’’— 

(A) means any final rule that the Adminis-
trator of the Office of Information and Regu-
latory Affairs within the Office of Manage-
ment and Budget finds— 

(i) has an annual effect on the economy of 
$100,000,000 or more or adversely affects in a 
material way the economy, a sector of the 
economy, productivity, competition, jobs, 
the environment, public health or safety, or 
State, local, or tribal governments or com-
munities; 

(ii) creates a serious inconsistency or oth-
erwise interferes with an action taken or 
planned by another agency; 

(iii) materially alters the budgetary im-
pact of entitlement, grants, user fees, or loan 
programs or the rights and obligations of re-
cipients thereof; or 

(iv) raises novel legal or policy issues aris-
ing out of legal mandates, the President’s 
priorities, or the principles set forth in Exec-
utive Order 12866; 

(B) does not include any agency action 
that establishes, modifies, opens, closes, or 
conducts a regulatory program for a com-
mercial, recreational, or subsistence activity 
relating to hunting, fishing, or camping. 

(3) FINAL RULE.—The term ‘‘final rule’’ 
means any final rule or interim final rule. As 
used in this paragraph, ‘‘rule’’ has the mean-
ing given such term by section 551 of title 5, 
United States Code, except that such term 
does not include any rule of particular appli-
cability including a rule that approves or 
prescribes for the future rates, wages, prices, 
services, or allowances therefor, corporate or 
financial structures, reorganizations, merg-
ers, or acquisitions thereof, or accounting 
practices or disclosures bearing on any of the 
foregoing or any rule of agency organization, 
personnel, procedure, practice or any routine 
matter. 
SEC. 107. JUDICIAL REVIEW. 

No determination, finding, action, or omis-
sion under this title shall be subject to judi-
cial review. 
SEC. 108. APPLICABILITY; SEVERABILITY. 

(a) APPLICABILITY.—This title shall apply 
notwithstanding any other provision of law. 

(b) SEVERABILITY.—If any provision of this 
title, or the application of any provision of 
this title to any person or circumstance, is 
held invalid, the application of such provi-
sion to other persons or circumstances, and 
the remainder of this title, shall not be af-
fected thereby. 
SEC. 109. EXEMPTION FOR MONETARY POLICY. 

Nothing in this title shall apply to rules 
that concern monetary policy proposed or 
implemented by the Board of Governors of 
the Federal Reserve System or the Federal 
Open Market Committee. 
SEC. 110. EFFECTIVE DATE. 

This title shall take effect on the date of 
the enactment of this Act and shall apply to 
any rule that takes effect as a final rule on 
or after such effective date. 

TITLE II—TERM GRAZING PERMITS 
SEC. 201. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) the Secretary of Agriculture (referred 
to in this title as the ‘‘Secretary’’) admin-
isters the 191,000,000-acre National Forest 
System for multiple uses in accordance with 
Federal law; 

(2) where suitable, one of the recognized 
multiple uses for National Forest System 
land is grazing by livestock; 

(3) the Secretary authorizes grazing 
through the issuance of term grazing permits 
that have terms of not to exceed 10 years and 
that include terms and conditions necessary 
for the proper administration of National 
Forest System land and resources; 

(4) as of the date of enactment of this Act, 
the Secretary has issued approximately 9,000 
term grazing permits authorizing grazing on 
approximately 90,000,000 acres of National 
Forest System land; 

(5) of the approximately 9,000 term grazing 
permits issued by the Secretary, approxi-
mately one-half have expired or will expire 
by the end of 1996; 

(6) if the holder of an expiring term grazing 
permit has complied with the terms and con-
ditions of the permit and remains eligible 
and qualified, that individual is considered 
to be a preferred applicant for a new term 
grazing permit in the event that the Sec-
retary determines that grazing remains an 
appropriate use of the affected National For-
est System land; 

(7) in addition to the approximately 9,000 
term grazing permits issued by the Sec-
retary, it is estimated that as many as 1,600 
term grazing permits may be waived by per-
mit holders to the Secretary in favor of a 
purchaser of the permit holder’s permitted 
livestock or base property by the end of 1996; 

(8) to issue new term grazing permits, the 
Secretary must comply with the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) and other laws; 

(9) for a large percentage of the grazing 
permits that will expire or be waived to the 
Secretary by the end of 1996, the Secretary 
has devised a strategy that will result in 
compliance with the National Environ-
mental Policy Act of 1969 and other applica-
ble laws (including regulations) in a timely 
and efficient manner and enable the Sec-
retary to issue new term grazing permits, 
where appropriate; 

(10) for a small percentage of the grazing 
permits that will expire or be waived to the 
Secretary by the end of 1996, the strategy 
will not provide for the timely issuance of 
new term grazing permits; and 

(11) in cases in which ranching operations 
involve the use of a term grazing permit 
issued by the Secretary, it is essential for 
new term grazing permits to be issued in a 
timely manner for financial and other rea-
sons. 

(b) PURPOSE.—The purpose of this title is 
to ensure that grazing continues without 
interruption on National Forest System land 
in a manner that provides long-term protec-
tion of the environment and improvement of 
National Forest System rangeland resources 
while also providing short-term certainty to 
holders of expiring term grazing permits and 
purchasers of a permit holder’s permitted 
livestock or base property. 

SEC. 202. DEFINITIONS. 

In this title: 
(1) EXPIRING TERM GRAZING PERMIT.—The 

term ‘‘expiring term grazing permit’’ means 
a term grazing permit— 

(A) that expires in 1995 or 1996; or 
(B) that expired in 1994 and was not re-

placed with a new term grazing permit solely 
because the analysis required by the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) and other applicable laws 
has not been completed. 
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CONGRESSIONAL RECORD — SENATE S10157 July 17, 1995 
(2) FINAL AGENCY ACTION.—The term ‘‘final 

agency action’’ means agency action with re-
spect to which all available administrative 
remedies have been exhausted. 

(3) TERM GRAZING PERMIT.—The term ‘‘term 
grazing permit means a term grazing permit 
or grazing agreement issued by the Sec-
retary under section 402 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1752), section 19 of the Act entitled 
‘‘An Act to facilitate and simplify the work 
of the Forest Service, and for other pur-
poses’’, approved April 24, 1950 (commonly 
known as the ‘‘Granger-Thye Act’’) (16 U.S.C. 
580l), or other law. 
SEC. 203. ISSUANCE OF NEW TERM GRAZING PER-

MITS. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, regulation, policy, 
court order, or court sanctioned settlement 
agreement, the Secretary shall issue a new 
term grazing permit without regard to 
whether the analysis required by the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) and other applicable laws 
has been completed, or final agency action 
respecting the analysis has been taken— 

(1) to the holder of an expiring term graz-
ing permit; or 

(2) to the purchaser of a term grazing per-
mit holder’s permitted livestock or base 
property if— 

(A) between January 1, 1995, and December 
1, 1996, the holder has waived the term graz-
ing permit to the Secretary pursuant to sec-
tion 222.3(c)(1)(iv) of title 36, Code of Federal 
Regulations; and 

(B) the purchaser of the term grazing per-
mit holder’s permitted livestock or base 
property is eligible and qualified to hold a 
term grazing permit. 

(b) TERMS AND CONDITIONS.—Except as pro-
vided in subsection (c)— 

(1) a new term grazing permit under sub-
section (a)(1) shall contain the same terms 
and conditions as the expired term grazing 
permit; and 

(2) a new term grazing permit under sub-
section (a)(2) shall contain the same terms 
and conditions as the waived permit. 

(c) DURATION.— 
(1) IN GENERAL.—A new term grazing per-

mit under subsection (a) shall expire on the 
earlier of— 

(A) the date that is 3 years after the date 
on which it is issued; or 

(B) the date on which final agency action 
is taken with respect to the analysis re-
quired by the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) and 
other applicable laws. 

(2) FINAL ACTION IN LESS THAN 3 YEARS.—If 
final agency action is taken with respect to 
the analysis required by the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) and other applicable laws before the 
date that is 3 years after the date on which 
a new term grazing permit is issued under 
subsection (a), the Secretary shall— 

(A) cancel the new term grazing permit; 
and 

(B) if appropriate, issue a term grazing per-
mit for a term not to exceed 10 years under 
terms and conditions as are necessary for the 
proper administration of National Forest 
System rangeland resources. 

(d) DATE OF ISSUANCE.— 
(1) EXPIRATION ON OR BEFORE DATE OF EN-

ACTMENT.—In the case of an expiring term 
grazing permit that has expired on or before 
the date of enactment of this Act, the Sec-
retary shall issue a new term grazing permit 
under subsection (a)(1) not later than 15 days 
after the date of enactment of this Act. 

(2) EXPIRATION AFTER DATE OF ENACT-
MENT.—In the case of an expiring term graz-
ing permit that expires after the date of en-
actment of this Act, the Secretary shall 

issue a new term grazing permit under sub-
section (a)(1) on expiration of the expiring 
term grazing permit. 

(3) WAIVED PERMITS.—In the case of a term 
grazing permit waived to the Secretary pur-
suant to section 222.3(c)(1)(iv) of title 36, 
Code of Federal Regulations, between Janu-
ary 1, 1995, and December 31, 1996, the Sec-
retary shall issue a new term grazing permit 
under subsection (a)(2) not later than 60 days 
after the date on which the holder waives a 
term grazing permit to the Secretary. 
SEC. 204. ADMINISTRATIVE APPEAL AND JUDI-

CIAL REVIEW. 
The issuance of a new term grazing permit 

under section 203(a) shall not be subject to 
administrative appeal or judicial review. 
SEC. 205. REPEAL. 

This title is repealed effective as of Janu-
ary 1, 2001. 

KENNEDY AMENDMENTS NOS. 1732– 
1741 

(Ordered to lie on the table.) 
Mr. KENNEDY submitted 10 amend-

ments intended to be proposed by him 
to amendment No. 1487 proposed by Mr. 
DOLE to the bill S. 343, supra; as fol-
lows: 

AMENDMENT NO. 1732 
On page 71, strike out lines 13 through 23 

and insert in lieu thereof the following new 
subsection: 

(c) SENSE OF THE SENATE REGARDING RE-
FORM OF THE DELANEY CLAUSE.—It is the 
sense of the Senate that— 

(1) the Delaney Clause in the Federal Food, 
Drug, and Cosmetic Act governing carcino-
gens in foods must be reformed; 

(2) any such reform of the Delaney 
Clause— 

(A) should reflect the care and delibera-
tiveness due to a subject as important as 
whether and to what extent infants and chil-
dren shall be exposed to carcinogens through 
the food they consume; and 

(B) should not undermine other safety 
standards. 

(3) advances in science and technology 
since the Delaney Clause was originally en-
acted in 1958 have prompted the need to re-
fine the standards in current law with re-
spect to pesticide residues, and may have 
limited the appropriateness of such stand-
ards with respect to food additives and ani-
mal drugs; 

(4) the Delaney Clause should be replaced 
by a contemporary health-based standard 
that takes into account— 

(A) the right of the American people to 
safe food; 

(B) the conclusions of the National Acad-
emy of Sciences concerning the special sus-
ceptibility of infants and children to the ef-
fects of pesticide chemicals and the cumu-
lative effect of the residues of such pesticide 
chemicals on human health; 

(C) the importance of a stable food supply 
and a sound agricultural economy; and 

(D) the interests of consumers, farmers, 
food manufacturers, and other interested 
parties; and 

(5) prior to the end of the first session of 
the 104th Congress, after appropriate consid-
eration by the committees of jurisdiction, 
the Senate should enact legislation to re-
form the Delaney Clause. 

AMENDMENT NO. 1733 
On page 71, strike out lines 13 through 23, 

and redesignate the remaining subsections 
and cross references thereto accordingly. 

AMENDMENT NO. 1734 
On page 71, strike out lines 15 through 16, 

and insert the following: ‘‘TESTING.—In ap-

plying the proviso in section 409(c)(3)(A), or 
in applying section 512(d)(1) or 721(b)(5)(B), of 
the Federal Food, Drug, and Cosmetic’’. 

AMENDMENT NO. 1735 

On page 71, strike out lines 15 through 17, 
and insert the following: ‘‘TESTING.—In ap-
plying section 409(c)(3)(A) or 512(d)(1) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 348(c)(3)(A) and 360b(d)(1)),’’. 

AMENDMENT NO. 1736 

On page 71, strike out lines 15 through 17, 
and insert the following: ‘‘TESTING.—In ap-
plying the proviso in section 409(c)(3)(A) of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 348(c)(3)(A)),’’. 

AMENDMENT NO. 1737 

On page 71, strike out lines 15 through 17, 
and insert the following: ‘‘TESTING.—In ap-
plying the proviso in section 409(c)(3)(A) of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 348(c)(3)(A)) with respect to pes-
ticides,’’. 

AMENDMENT NO. 1738 

On page 71, line 23, insert before the period 
the following: ‘‘: Provided, That this sub-
section shall not take effect until the Sec-
retary of Health and Human Services and the 
Administrator of the Environmental Protec-
tion Agency have certified that the imple-
mentation of this subsection will not place 
at risk the long-term health of infants and 
children’’. 

AMENDMENT NO. 1739 

On page 71, line 23, insert before the period 
the following: ‘‘: Provided, That this sub-
section shall not take effect until the Sec-
retary of Health and Human Services and the 
Administrator of the Environmental Protec-
tion Agency have certified that the imple-
mentation of this subsection will not in-
crease the incidence of cancer in the United 
States’’. 

AMENDMENT NO. 1740 

On page 71, line 23, insert before the period 
the following: ‘‘: Provided, That this sub-
section shall not take effect until the Sec-
retary of Health and Human Services and the 
Administrator of the Environmental Protec-
tion Agency have certified that the imple-
mentation of this subsection will not expose 
infants and children to cancer-causing 
chemicals through the food such infants and 
children consume’’. 

AMENDMENT NO. 1741 

On page 71, line 23, insert before the period 
the following: ‘‘: Provided, That this sub-
section shall not take effect until the Sec-
retary of Health and Human Services and the 
Administrator of the Environmental Protec-
tion Agency have certified that the imple-
mentation of this subsection will not place 
at risk the long-term health of infants and 
children as a result of exposure to cancer- 
causing chemicals added to the food such in-
fants and children consume’’. 

LIEBERMAN AMENDMENT NO. 1742 

(Ordered to lie on the table.) 
Mr. LIEBERMAN submitted an 

amendment intended to be proposed by 
him to amendment No. 1487 proposed 
by Mr. DOLE to the bill S. 343, supra; as 
follows: 

On page 44, beginning with line 14, strike 
out all through line 4 on page 46 and insert 
in lieu thereof the following: 
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CONGRESSIONAL RECORD — SENATES10158 July 17, 1995 
‘‘§ 629. Petition for alternative method of com-

pliance 
‘‘(a) Except as provided in subsection (j) or 

unless prohibited by the statute authorizing 
a rule, any person subject to a rule may peti-
tion the relevant agency implementing the 
rule to modify or waive the specific require-
ments of a rule and to authorize an alter-
native compliance strategy satisfying the 
criteria of subsection (b). 

‘‘(b) Any petition submitted under sub-
section (a) shall— 

‘‘(1) identify with reasonable specificity 
the requirements for which the modification 
or waiver is sought and the alternative com-
pliance strategy being proposed; 

‘‘(2) identify the facility to which the 
modification or waiver would pertain; 

‘‘(3) considering all the significant applica-
ble human health, safety, and environmental 
benefits intended to be achieved by the rule, 
demonstrate that the alternative compliance 
strategy, from the standpoint of the applica-
ble human health, safety, and environmental 
benefits, taking into account all cross-media 
impacts, will achieve— 

‘‘(A) a significantly better result than 
would be achieved through compliance with 
the rule; or 

‘‘(B) an equivalent result at significantly 
lower compliance costs than would be 
achieved through compliance with the rule; 
and 

‘‘(4) demonstrate that the proposed alter-
native compliance strategy provides a degree 
of accountability, enforceability, and public 
and agency access to information at least 
equal to that of the rule. 

‘‘(c) No later than the date on which the 
petitioner submits the petition to the agen-
cy, the petitioner shall inform the public of 
the submission of such petition (including a 
brief description of the petition) through 
publication of a notice in newspapers of gen-
eral circulation in the area in which the fa-
cility is located. The agency may authorize 
or require petitioners to use additional or al-
ternative means of informing the public of 
the submission of such petitions. If the agen-
cy proposes to grant the petition, the agency 
shall provide public notice and opportunity 
to comment. 

‘‘(d) The agency may approve the petition 
upon determining that the proposed alter-
native compliance strategy— 

‘‘(1) considering all the significant applica-
ble human health, safety, and environmental 
benefits intended to be achieved by the rule, 
from the standpoint of the applicable human 
health, safety, and environmental benefits, 
taking into account all cross-media impacts, 
will achieve— 

‘‘(A) a significantly better result than 
would be achieved through compliance with 
the rule; or 

‘‘(B) an equivalent result at significantly 
lower compliance costs than would be 
achieved through compliance with the rule; 

‘‘(2) will provide a degree of account-
ability, enforceability, and public and agen-
cy access to information at least equal to 
that provided by the rule; 

‘‘(3) will not impose an undue burden on 
the agency that would be responsible for ad-
ministering and enforcing such alternative 
compliance strategy; and 

‘‘(4) satisfies any other relevant factors. 
‘‘(e) Where relevant, the agency shall give 

priority to petitions with alternative com-
pliance strategies using pollution prevention 
approaches. 

‘‘(f) In making determinations under sub-
section (d), the agency shall take into ac-
count whether the proposed alternative com-
pliance strategy would transfer any signifi-
cant health, safety, or environmental effects 
to other geographic locations, future genera-
tions, or classes of people. 

‘‘(g) Any alternative compliance strategy 
for which a petition is granted under this 
section shall be enforceable as if it were a 
provision of the rule being modified or 
waived. 

‘‘(h) The grant of a petition under this sec-
tion shall be judicially reviewable as if it 
were the issuance of an amendment to the 
rule being modified or waived. The denial of 
a petition shall not be subject to judicial re-
view. 

‘‘(i) No agency may grant more than 30 pe-
titions per year under this section. 

‘‘(j) If the statute authorizing the rule that 
is the subject of the petition provides proce-
dures or standards for an alternative method 
of compliance, the petition shall be reviewed 
solely under the terms of the statute. 

ASHCROFT AMENDMENT NO. 1743 

(Ordered to lie on the table.) 
Mr. ASHCROFT submitted an amend-

ment intended to be proposed by him 
to the bill S. 343; as follows: 

At the end, add the following new title: 
‘‘TITLE II—URBAN REGULATORY RELIEF 

ZONES 
SECTION 201. SHORT TITLE. 

This Act may be cited as the ‘‘Urban Regu-
latory Relief Zone Act of 1995’’. 
SEC. 202. FINDINGS. 

The Congress finds that— 
(1) the likelihood that a proposed business 

site will comply with many government reg-
ulations is inversely related to the length of 
time over which a site has been utilized for 
commercial and/or industrial purposes in the 
past, thus rendering older sites in urban 
areas the sites most unlikely to be chosen 
for a new development and thereby forcing 
new development away from the areas most 
in need of economic growth and job creation; 
and 

(2) broad Federal regulations often have 
unintended social and economic con-
sequences in urban areas where such regula-
tions, among other things— 

(A) offend basic notions of common sense, 
particularly when applied to individual sites; 

(B) adversely impact economic stability; 
(C) result in the unnecessary loss of exist-

ing jobs and businesses; 
(D) undermine new economic development, 

especially in previously used sites; 
(E) create undue economic hardships while 

failing significantly to protect human 
health, particularly in areas where economic 
development is urgently needed in order to 
improve the health and welfare of residents 
over the long term; and 

(F) contribute to social deterioration to a 
such degree that high unemployment, crime, 
and other economic and social problems cre-
ate the greatest risk to the health and well- 
being of urban residents. 
SEC. 203. PURPOSES. 

The purposes of this title are to— 
(1) empower qualifying cities to obtain se-

lective relief from Federal regulations that 
undermine economic stability and develop-
ment in distressed areas within the city; and 

(2) authorize Federal agencies to waive the 
application of specific Federal regulations in 
distressed urban areas— 

(A) upon application through the Office of 
Management and Budget by an Economic De-
velopment Commission established by a 
qualifying city pursuant to section 205; and 

(B) upon a determination by the appro-
priate Federal agency that granting such a 
waiver will not substantially endanger 
health or safety. 
SEC. 204. ELIGIBILITY FOR WAIVERS. 

(a) ELIGIBLE CITIES.—The mayor or chief 
executive officer of a city may establish an 

Economic Development Commission to carry 
out the purposes of section 205 if the city has 
a population greater than 200,000 according 
to: 

(1) the U.S. Census Bureau’s 1992 estimate 
for city populations; or 

(2) beginning six months after the enact-
ment of this title, the U.S. Census Bureau’s 
latest estimate for city populations. 

(b) DISTRESSED AREA.—Any census tract 
within a city shall qualify as a distressed 
area if— 

(1) 33 percent or more of the resident popu-
lation in the census tract is below the pov-
erty line; or 

(2) 45 percent or more of out-of-school 
males aged 16 and over in the census tract 
worked less than 26 weeks in the preceding 
year; or 

(3) 36 percent of more families with chil-
dren under age 18 in the census tract have an 
unmarried parent as head of the household; 
or 

(4) 17 percent or more of the resident fami-
lies in the census tract received public as-
sistance income in the preceding year. 
SEC. 205. ECONOMIC DEVELOPMENT COMMIS-

SIONS. 
(a) PURPOSE.—The major of chief executive 

officer of a qualifying city under section 204 
may appoint an Economic Development 
Commission for the purpose of— 

(1) designating distressed areas, or a com-
bination of distressed areas with one another 
or with adjacent industrial or commercial 
areas, within the city as Urban Regulatory 
Relief Zones; and 

(2) making application through the Office 
of Management and Budget to waive the ap-
plication of specific Federal regulations 
within such Urban Regulatory Relief Zones. 

(b) COMPOSITION.—To the greatest extent 
practicable, an Economic Development Com-
mission shall include— 

(1) residents representing a demographic 
cross section of the city population; and 

(2) members of the business community, 
private civic organizations, employers, em-
ployees, elected officials, and State and local 
regulatory authorities. 

(c) LIMITATION.—No more than one Eco-
nomic Development Commission shall be es-
tablished or designated within a qualifying 
city. 
SEC. 206. LOCAL PARTICIPATION. 

(a) PUBLIC HEARINGS.—Before designating 
an area as an Urban Regulatory Relief Zone, 
an Economic Development Commission es-
tablished pursuant to section 205 shall hold a 
public hearing, after giving adequate public 
notice, for the purpose of soliciting the opin-
ions and suggestions of those persons who 
will be affected by such designation. 

(b) INDIVIDUAL REQUESTS.—The Economic 
Development Commission shall establish a 
process by which individuals may submit re-
quests to the Economic Development Com-
mission to include specific Federal regula-
tions in the Commission’s application to the 
Office of Management and Budget seeking 
waivers of Federal regulations. 

(c) AVAILABILITY OF COMMISSION DECI-
SIONS.—After holding a hearing under para-
graph (a) and before submitting any waiver 
applications to the Office of Management 
and Budget pursuant to section 207, the Eco-
nomic Development Commission shall make 
publicly available— 

(1) a list of all areas within the city to be 
designated as Urban Regulatory Relief 
Zones, if any; 

(2) a list of all regulations for which the 
Economic Development Commission will re-
quest a waiver from a Federal agency; and 

(3) an explanation of the reasons that the 
waiver of a regulation would economically 
benefit the city and the data supporting such 
a determination. 
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SEC. 207. WAIVER OF FEDERAL REGULATIONS. 

(a) SELECTION OF REGULATIONS.—An Eco-
nomic Development Commission may select 
for waiver, within an Urban Regulatory Re-
lief Zone, Federal regulations that— 

(1)(A) are unduly burdensome to business 
concerns located within an area designated 
as an Urban Regulatory Relief Zone; or 

(B) discourages new economic development 
within the zone; or 

(C) creates undue economic hardships in 
the zone; or 

(D) contributes to the social deterioration 
of the zone; and 

(2) if waived, will not substantially endan-
ger health or safety. 

(b) REQUEST FOR WAIVER.—(1) An Economic 
Development Commission shall submit a re-
quest for the waiver of Federal regulations 
to the Office of Management and Budget. 

(2) Such request shall— 
(A) identify the area designated as an 

Urban Regulatory Relief Zone by the Eco-
nomic Development Commission; 

(B) identify all regulations for which the 
Economic Development Commission seeks a 
waiver; and 

(C) explain the reasons that waiver of the 
regulations would economically benefit the 
Urban Regulatory Relief Zone and the data 
supporting such determination. 

(c) REVIEW OF WAIVER REQUEST.—No later 
than 60 days after receiving the request for 
waiver, the Office of Management and Budg-
et shall— 

(1) review the request for waiver; 
(2) determine whether the request for waiv-

er is complete and in compliance with this 
title, using the most recent census data 
available at the time each application is sub-
mitted; and 

(3) after making a determination under 
paragraph (2)— 

(A) submit the request for waiver to the 
Federal agency that promulgated the regula-
tion and notify the requesting Economic De-
velopment Commission of the date on which 
the request was submitted to such agency; or 

(B) notify the requesting Economic Devel-
opment Commission that the request is not 
in compliance with this Act with an expla-
nation of the basis for such determination. 

(d) MODIFICATION OF WAIVER REQUESTS.— 
An Economic Development Commission may 
submit modifications to a waiver request. 
The provisions of subsection (c) shall apply 
to a modified waiver as of the date such 
modification is received by the Office of 
Management and Budget. 

(e) WAIVER DETERMINATION.—(1) No later 
than 120 days after receiving a request for 
waiver under subsection (c) from the Office 
of Management and Budget, a Federal agen-
cy shall— 

(A) make a determination of whether to 
waive a regulation in whole or in part; and 

(B) provide written notice to the request-
ing Economic Development Commission of 
such determination. 

(2) Subject to subsection (g), a Federal 
agency shall deny a request for a waiver only 
if the waiver substantially endangers health 
or safety. 

(3) If a Federal agency grants a waiver 
under this subsection, the agency shall pro-
vide a written statement to the requesting 
Economic Development Commission that— 

(A) describes the extent of the waiver in 
whole or in part; and 

(B) explains the application of the waiver, 
including guidance for the use of the waiver 
by business concerns, within the Urban Reg-
ulatory Relief Zone. 

(4) If a Federal agency denies a waiver 
under this subsection, the agency shall pro-
vide a written statement to the requesting 
Economic Development Commission that— 

(A) explains the reasons that the waiver 
substantially endangers health or safety; and 

(B) provides a scientific basis in writing for 
such determination. 

(f) AUTOMATIC WAIVER.—If a Federal agen-
cy does not provide the written notice re-
quired under subsection (e) within the 120- 
day period as required under such sub-
section, the waiver shall be deemed to be 
granted by the Federal agency. 

(g) LIMITATION.—No provision of this Act 
shall be construed to authorize any Federal 
agency to waive any regulation or Executive 
order that prohibits, or the purpose of which 
is to protect persons against, discrimination 
on the basis of race, color, religion, gender, 
or national origin. 

(h) APPLICABLE PROCEDURES.—A waiver of 
a regulation under subsection (e) shall not be 
considered to be a rule, rulemaking, or regu-
lation under chapter 5 of title 5, United 
States Code. The Federal agency shall pub-
lish a notice in the Federal Register stating 
any waiver of a regulation under this sec-
tion. 

(i) EFFECT OF SUBSEQUENT AMENDMENT OF 
REGULATIONS.—If a Federal agency amends a 
regulation for which a waiver under this sec-
tion is in effect, the agency shall not change 
the waiver to impose additional require-
ments. 

(j) EXPIRATION OF WAIVERS.—No waiver of a 
regulation under this section shall expire un-
less the Federal agency determines that a 
continuation of the waiver substantially en-
dangers health or safety. 
SEC. 208. DEFINITIONS. 

For purposes of this Act, the term— 
(1) ‘‘regulation’’ means— 
(A) any rule as defined under section 551(4) 

of title 5, United States Code; or 
(B) any rulemaking conducted on the 

record after opportunity for an agency hear-
ing under sections 556 and 557 of such title; 

(2) ‘‘Urban Regulatory Relief Zone’’ means 
an area designated under section 205; 

(3) ‘‘qualifying city’’ means a city which is 
eligible to establish an Economic Develop-
ment Commission under section 204; 

(4) ‘‘industrial or commercial area’’ means 
any part of a census tract zoned for indus-
trial or commercial use which is adjacent to 
a census tract which is a distressed area pur-
suant to section 205(b); and 

(5) ‘‘poverty line’’ has the same meaning as 
such term is defined under section 673(2) of 
the Community Services Block Grant Act (42 
U.S.C. 9902(2)).’’. 

PACKWOOD AMENDMENTS NOS. 
1744–1747 

(Ordered to lie on the table.) 
Mr. PACKWOOD submitted four 

amendments intended to be proposed 
by him to amendment No. 1487 pro-
posed by Mr. DOLE to the bill S. 343, 
supra; as follows: 

AMENDMENT NO. 1744 
Beginning on page 2, line 15, strike all 

through page 3, line 7, and insert the fol-
lowing: 

‘‘(a) APPLICABILITY.—(1) This section ap-
plies to every rulemaking, according to the 
provisions thereof, except to the extent that 
there is involved— 

‘‘(A) a matter pertaining to a military or 
foreign affairs function of the United States; 

‘‘(B) a matter relating to the management 
or personnel practices of an agency; 

‘‘(C) an interpretive rule, general state-
ment of policy, guidance, or rule of agency 
organization, procedure, or practice, unless 
such rule, statement, or guidance has gen-
eral applicability and substantially alters or 
creates rights or obligations of persons out-
side the agency; or 

‘‘(D) a rule relating to the acquisition, 
management, or disposal by an agency of 

real or personal property, or of services, that 
is promulgated in compliance with otherwise 
applicable criteria and procedures. 

‘‘(2) In the case of rulemaking involving 
the internal revenue laws of the United 
States, this section applies only to rules sub-
ject to section 7805(f) of the Internal Revenue 
Code of 1986 of general applicability that sub-
stantially alter or create rights or obliga-
tions of persons outside the agency. 

AMENDMENT NO. 1745 
On page 9, line 5, strike ‘‘rule.’’ and insert 

‘‘rule. This subsection shall not apply to 
rules subject to section 7805(f) of the Internal 
Revenue Code of 1986.’’ 

AMENDMENT NO. 1746 
On page 12, line 10, insert ‘‘(other than a 

decision relating to a rule subject to section 
7805(f) of the Internal Revenue Code of 1986)’’ 
after ‘‘(l)’’. 

AMENDMENT NO. 1747 
On page 69, line 10, strike ‘‘petition.’’ and 

insert ‘‘petition. In the case of a certifi-
cation, analysis, or failure to prepare an 
analysis of a rule involving the internal rev-
enue laws of the United States, a petition for 
judicial review shall be submitted to the Ad-
ministrator of the Small Business Adminis-
tration and shall not be in order if the Ad-
ministrator certifies within 30 days that 
such petition— 

‘‘(I) involves a certification, analysis, or 
failure to prepare an analysis that does not 
involve a material issue warranting judicial 
review, or 

‘‘(II) is made for a purpose described in sec-
tion 6702(a)(2)(B) of the Internal Revenue 
Code of 1986 (without regard to the filing of 
a return). 

LEVIN AMENDMENTS NOS. 1748–1769 

(Ordered to lie on the table.) 
Mr. LEVIN submitted 22 amendments 

intended to be proposed by him to 
amendment No. 1487 proposed by Mr. 
DOLE to the bill, S. 343, supra; as fol-
lows: 

AMENDMENT NO. 1748 
On page 22, line 24, after ‘‘scientific evalua-

tion,’’ insert ‘‘cost estimates,’’. 

AMENDMENT NO. 1749 
On page 22, line 19, after ‘‘scientific evalua-

tions,’’ insert ‘‘cost estimates,’’. 

AMENDMENT NO. 1750 
On page 3, line 7, strike the period and in-

sert the following: ‘‘; or 
‘‘(5) a rule relating to government loans, 

grants or benefits.’’ 

AMENDMENT NO. 1751 
On page 11, strike line 5 through line 19. 

AMENDMENT NO. 1752 
On page 12, strike line 9 through line 12. 

AMENDMENT NO. 1753 
On page 59, strike line 10 and all that fol-

lows through page 60, line 23. 

AMENDMENT NO. 1754 
On page 44, strike line 14 and all that fol-

lows through page 46, line 4. 

AMENDMENT NO. 1755 
On page 16, lines 15 and 16, strike ‘‘a rule or 

agency action that authorizes the introduc-
tion into’’ and substitute ‘‘the introduction 
into or removal from.’’ 
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AMENDMENT NO. 1756 

On page 16, line 25, strike ‘‘or that provides 
relief, in whole or in part, from a statutory 
prohibition,’’ and all that follows through 
page 17, line 4. 

AMENDMENT NO. 1757 
On page 49, line 11, strike ‘‘a rule or agency 

action that authorizes the introduction 
into’’ and substitute ‘‘the introduction into 
or removal from’’. 

AMENDMENT NO. 1758 
On page 37, line 19, strike paragraph (3). 

AMENDMENT NO. 1759 
On page 33, at the end of line 13, insert ‘‘or 

repeal’’. 

AMENDMENT NO. 1760 

On page 37, line 18, strike ‘‘; and’’ and in-
sert ‘‘.’’. 

AMENDMENT NO. 1761 

On page 37, at the end of line 5, insert 
‘‘and’’. 

AMENDMENT NO. 1762 

On page 37, line 10, strike ‘‘nonquantifi-
able’’. 

AMENDMENT NO. 1763 

On page 36, line 11, strike paragraph (4). 

AMENDMENT NO. 1764 

On page 36, line 10, strike ‘‘; and’’ and sub-
stitute ‘‘.’’. 

AMENDMENT NO. 1765 

On page 36, line 2, strike ‘‘nonquantifi-
able’’. 

AMENDMENT NO. 1766 

On page 34, line 24, strike ‘‘the head of the 
agency’’ and all that follows through the end 
of the sentence and insert in lieu thereof the 
following: ‘‘the rule shall be subject to the 
congressional disapproval procedure under 
section 802 as of the date of the deadline, and 
shall terminate by operation of law upon the 
enactment of a joint resolution of dis-
approval pursuant to such section.’’ 

AMENDMENT NO. 1767 

On page 34, line 17, after ‘‘modify’’ insert 
‘‘or repeal’’. 

AMENDMENT NO. 1768 

On page 34, line 11, after ‘‘to amend’’, in-
sert ‘‘or repeal’’. 

AMENDMENT NO. 1769 

On page 33, line 17, strike ‘‘or repeal’’. 

ROTH AMENDMENT NO. 1770 

(Ordered to lie on the table.) 
Mr. ROTH submitted an amendment 

intended to be proposed by him to 
amendment No. 1487 proposed by Mr. 
DOLE to the bill S. 343, supra; as fol-
lows: 

Insert after section 637 the following: 

‘‘§ 638. Research and training in risk assess-
ment 
‘‘(a) The head of each covered agency shall 

regularly and systematically evaluate risk 
assessment research and training needs of 
the agency, including, where relevant and 
appropriate, the following: 

‘‘(1) Research to reduce generic data gaps, 
to address modelling needs (including im-

proved model sensitivity), and to validate 
default options, particularly those common 
to multiple risk assessments. 

‘‘(2) Research leading to improvement of 
methods to quantify and communicate un-
certainty and variability among individuals, 
species, populations, and, in the case of eco-
logical risk assessment, ecological commu-
nities. 

‘‘(3) Emerging and future areas of research, 
including research on comparative risk anal-
ysis, exposure to multiple chemicals and 
other stressors, noncancer endpoints, bio-
logical markers of exposure and effect, 
mechanisms of action in both mammalian 
and nonmammalian species, dynamics and 
probabilities of physiological and ecosystem 
exposures, and prediction of ecosystem-level 
responses. 

‘‘(4) Long-term needs to adequately train 
individuals in risk assessment and risk as-
sessment application. Evaluations under this 
paragraph shall include an estimate of the 
resources needed to provide necessary train-
ing. 

‘‘(b) The head of each covered agency shall 
develop a strategy and schedule for carrying 
out research and training to meet the needs 
identified in subsection (a). 

GRAHAM AMENDMENT NO. 1771 

(Ordered to lie on the table.) 
Mr. GRAHAM submitted an amend-

ment intended to be proposed by him 
to amendment No. 1487 proposed by Mr. 
DOLE to the bill S. 343, supra; as fol-
lows: 

On page 94, insert after line 11, ‘‘(C) an 
analysis of the potential of flexible regu-
latory options, including performance-based 
standards, to provide greater efficiency in 
the use of national economic resources for 
regulation.’’ 

GRAHAM AMENDMENT NO. 1772 

(Ordered to lie on the table.) 
Mr. GRAHAM submitted an amend-

ment intended to be proposed by him 
to amendment No. 1487 proposed by Mr. 
DOLE to the bill S. 343, supra; as fol-
lows: 

On page 4, line 18, insert before the semi-
colon the following: ‘‘, including, where prac-
ticable, performance-based standards’’. 

LEVIN AMENDMENT NO. 1773 

(Ordered to lie on the table.) 
Mr. LEVIN submitted an amendment 

intended to be proposed by him to an 
amendment to the bill, S. 343, supra; as 
follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 
SEC. . SMALL BUSINESS COMPLIANCE INCEN-

TIVES. 
(A) SHORT TITLE.—This section may be 

cited as the ‘‘Small Business Compliance In-
centive Act’’. 

(b) IN GENERAL.—Chapter 5 of title 5, 
United States Code, is amended by adding at 
the end the following new subchapter: 

‘‘SUBCHAPTER VI—SMALL BUSINESS 
COMPLIANCE INCENTIVES 

‘‘§ 597. Definition 
‘‘For purposes of this subchapter, the term 

‘small business’ means a person, corporation, 
partnership, or other entity that employs 100 
or fewer individuals on a company-wide 
basis. 
‘‘§ 597a. Small business compliance assistance 

‘‘Each regulatory agency shall establish a 
comprehensive compliance assistance strat-

egy consisting of such elements as the provi-
sion of information, consultation, technical 
assistance, and educational guidance. The 
strategy shall be well publicized and dissemi-
nated to small businesses. 
‘‘§ 597b. Penalty waivers for small businesses 

‘‘(a) Except as provided in section 597c, 
each agency shall ensure that its regulatory 
enforcement program includes— 

‘‘(1) a full waiver of administrative or civil 
judicial penalties against a small business 
for violations that are disclosed to the agen-
cy for the first time through compliance as-
sistance or other self-disclosure mechanism 
established by the agency if— 

‘‘(A) the small business has made a good 
faith attempt to comply with the law; 

‘‘(B) the small business is not in violation 
of a regulatory requirement for which the 
small business has received a warning letter, 
notice of violation, field citation, enforce-
ment action, or other notification from the 
agency within the 5 years preceding the re-
quest for compliance assistance; 

‘‘(C) the small business has not been sub-
ject to 2 or more Federal or State enforce-
ment actions for violations of the same stat-
ute in the 5 years preceding the request for 
compliance assistance; 

‘‘(D) the small business corrects the viola-
tions within 60 days or within an alternative 
compliance period not to exceed 180 days 
specified by the agency under which the 
small business compliance assistance pro-
gram operates, subject to the condition that 
any agreement between the agency and the 
small business to establish a compliance pe-
riod of more than 60 days shall be in writing 
and shall set forth the steps to be under-
taken by the small business to achieve com-
pliance; and 

‘‘(E) the small business meets all other 
conditions for waiver of penalties established 
under this paragraph; and 

‘‘(2) a partial waiver of administrative or 
civil judicial penalties against a small busi-
ness for violations that are disclosed to the 
agency for the first time through a compli-
ance assistance program or other self-disclo-
sure mechanism established by the agency 
when a small business has made a good faith 
effort to comply with all applicable regu-
latory requirements. 

‘‘(b) Nothing contained in this section 
shall be construed to— 

‘‘(1) require or prohibit imposition of a 
penalty for a violation where a penalty may 
not be waived for a violator under subsection 
(a) (1) or (2); or 

‘‘(2) discourage the development of other 
agency programs to assist small businesses 
to achieve regulatory compliance. 
‘‘§ 597c. Exceptions and limitation 

‘‘(a) The penalty waivers in section 597b 
shall not apply to— 

‘‘(1) violations— 
‘‘(A) that involve criminal conduct or the 

detection thereof; 
‘‘(B) that have caused actual harm, or a 

significant threat of future harm, to public 
health or safety, private property, or the en-
vironment; 

‘‘(C) of a rule that involves the internal 
revenue laws of the United States, or the as-
sessment or collection of taxes, duties, or 
other revenues or receipts; 

‘‘(D) of a rule that implements an inter-
national agreement, including trade agree-
ments, to which the United States is a party; 

‘‘(E) of the Federal acquisition regulations; 
‘‘(F) that involve national security or for-

eign affairs functions; 
‘‘(G) that are first disclosed through Fed-

eral, State, or local enforcement inspections; 
‘‘(H) that are first disclosed to Federal, 

State, or local officials by third parties; 
‘‘(I) that are reported to Federal, State, or 

local officials as required by applicable regu-
lations or permits; or 
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‘‘(J) that are not within the scope of eligi-

ble violations for these incentives under reg-
ulations promulgated pursuant to section 
597b; and 

‘‘(2) any injunctive, remedial, corrective, 
or forfeiture action, or criminal enforcement 
authorities of any Federal agency to which 
this subchapter applies. 

‘‘(b) A small business shall not be entitled 
to a penalty waiver under section 597b re-
garding a particular enforcement issue for 60 
days after the entity has had an agency-ini-
tiated contact regarding such issue.’’. 

(c) TECHNICAL AMENDMENT.—The analysis 
for chapter 5 of title 5, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘SUBCHAPTER VI—SMALL BUSINESS 
COMPLIANCE INCENTIVES 

‘‘Sec. 
‘‘597. Definition. 
‘‘597a. Small business compliance assistance. 
‘‘597b. Penalty waivers for small businesses. 
‘‘597c. Exceptions and limitation.’’. 

LIEBERMAN AMENDMENT NO. 1774 

(Ordered to lie on the table.) 
Mr. LIEBERMAN submitted an 

amendment intended to be proposed by 
him to amendment No. 1523 proposed 
by Mr. CAMPBELL to the bill S. 343, 
supra; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

‘‘(6) the term ‘major rule’ does not include 
a rule that approves, in whole or in part, a 
plan or program adopted by a State that pro-
vides for the implementation, maintenance, 
or enforcement of Federal standards or re-
quirements. This paragraph shall take effect 
one day after the date of the enactment of 
this subchapter; 

LIEBERMAN AMENDMENT NO. 1774 

(Ordered to lie on the table.) 
Mr. LIEBERMAN submitted an 

amendment intended to be proposed by 
him to amendment No. 1530 proposed 
by Mr. CAMPBELL to the bill S. 343, 
supra; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

‘‘(6) the term ‘major rule’ does not include 
a rule that approves, in whole or in part, a 
plan or program adopted by a State that pro-
vides for the implementation, maintenance, 
or enforcement of Federal standards or re-
quirements; 

LIEBERMAN AMENDMENT NO. 1776 

(Ordered to lie on the table.) 
Mr. LIEBERMAN submitted an 

amendment intended to be proposed by 
him to amendment No. 1544 proposed 
by Mr. CAMPBELL to the bill S. 343, 
supra; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 
‘‘or 

‘‘(xiii) a rule that approves, in whole or in 
part, a plan or program adopted by a State 
that provides for the implementation, main-
tenance, or enforcement of Federal standards 
or requirements. This clause shall take ef-
fect 1 day after the date of the enactment of 
this subchapter. 

KYL AMENDMENT NO. 1777 

(Ordered to lie on the table.) 
Mr. KYL submitted an amendment 

intended to be proposed by him to 

amendment No. 1513 proposed by Mr. 
BUMPERS to the bill S. 343, supra; as 
follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

‘‘(c) In reviewing an agency construction of 
a statute made in a rulemaking or an adju-
dication, the court shall independently re-
view the interpretation without giving the 
agency any deference and shall— 

‘‘(1) hold erroneous and unlawful an agency 
interpretation that fails to give effect to the 
intent of Congress; or 

‘‘(2) if the statute is silent or ambiguous 
with respect to a specific issue, hold arbi-
trary and capricious or an abuse of discre-
tion an agency action for which the agency 
has refused to consider a permissible con-
struction of the statute or has failed to ex-
plain in a reasoned analysis why the agency 
selected the interpretation it chose and why 
it rejected other permissible interpretations 
of the statute. 

‘‘(d) Notwithstanding any other provision 
of law, the provisions of subsection (c) shall 
apply to, and supplement, the requirements 
contained in any statute for the review of 
final agency action that is not otherwise 
subject to this section. 

MOYNIHAN AMENDMENTS NOS. 
1778–1779 

(Ordered to lie on the table.) 
Mr. MOYNIHAN submitted two 

amendments intended to be proposed 
by him to an amendment to the bill, S. 
343, supra; as follows: 

AMENDMENT NO. 1778 
At the end of the pending amendment in-

sert the following: 
Notwithstanding any other provision of 

this act the procedure for reviewing existing 
risk assessments will be as follows: 

PLAN FOR THE REVIEW OF RISK ASSESS-
MENTS.— 

(a) No later than 18 months after the effec-
tive date of this section, the head of each 
covered agency shall publish, after notice 
and public comment, a plan to review and re-
vise any risk assessment published before 
the expiration of such 18-month period if the 
covered agency determines that significant 
new information of methodologies are avail-
able that could significantly alter the results 
of the prior risk assessment. 

(b) A plan under subsection (a) shall— 
(1) provide procedures for receiving and 

considering new information and risk assess-
ments from the public; and 

(2) set priorities and criteria for review and 
revision of risk assessments based on such 
factors as the agency head considers appro-
priate. 

(3) provide a schedule for the review of risk 
assessments. This schedule shall be revised 
as appropriate based on new information re-
ceived under (b)(1) and reviewed under cri-
teria developed in accordance with para-
graph (b)(2). 

(c) The head of each covered agency shall 
review risk assessments according to the 
schedule published by the agency under para-
graph (a). 

AMENDMENT NO. 1779 
Notwithstanding any other provision of 

this act the procedure for reviewing existing 
risk assessment well be as follows: 

PLAN FOR THE REVIEW OF RISK ASSESS-
MENTS.— 

(a) No later than 18 months after the effec-
tive date of this section, the head of each 
covered agency shall publish, after notice 
and public comment, a plan to review and re-
vise any risk assessment published before 

the expiration of such 18-month period if the 
covered agency determines that significant 
new information or methodologies are avail-
able that could significantly alter the results 
of the prior risk assessment. 

(b) A plan under subsection (a) shall— 
(1) provide procedures for receiving and 

considering new information and risk assess-
ments from the public; and 

(2) set priorities and criteria for review and 
revision of risk assessments based on such 
factors as the agency head considers appro-
priate. 

(3) provide a schedule for the review of risk 
assessments. This schedule shall be revised 
as appropriate based on new information re-
ceived under (b)(1) and reviewed under cri-
teria developed in accordance with para-
graph (b)(2). 

(c) The head of each covered agency shall 
review risk assessments according to the 
schedule published by the agency under para-
graph (a). 

STEVENS AMENDMENTS NOS. 1780– 
1783 

(Ordered to lie on the table.) 
Mr. STEVENS submitted four 

amendments intended to be proposed 
by him to an amendment to the bill S. 
343, supra; as follows: 

AMENDMENT NO. 1780 
In lieu of the matter proposed to be in-

serted, insert the following: 
78aaa et seq.); 

‘‘(xii) a rule that involves the inter-
national trade laws of the United States; 

‘‘(xiii) a rule intended to implement sec-
tion 354 of the Public Health Service Act (42 
U.S.C. 263b) (as added by section 2 of the 
Mammography Quality Standards Act of 
1992); or 

‘‘(xiv) a rule that involves hunting under 
the Migratory Bird Treaty Act (16 U.S.C. 703 
et seq.) or fishing under the Magnuson Fish-
ery Conservation and Management Act (16 
U.S.C. 1801 et seq.). 

AMENDMENT NO. 1781 
In lieu of the matter proposed to be in-

serted, insert the following: 
‘‘(1) whether the rule is or is not a major 

rule within the meaning of section 621(5)(A) 
or 621(5)(C), or has been designated a major 
rule under subsection (b); and 

‘‘(2) if the agency determines that the rule 
is a major rule, whether the rule requires or 
does not require the preparation of a risk as-
sessment under section 632(a). 

‘‘(b) DESIGNATION.—(1) If an agency has de-
termined that a rule is not a major rule 
within the meaning of section 621(5)(A) or 
621(5)(C), the President or a person to whom 
the President has delegated authority under 
section 642 (hereinafter the ‘President’s des-
ignee’) may determine that the rule is a 
major rule or designate’’. 

AMENDMENT NO. 1782 
In lieu of the matter proposed to be in-

serted, insert the following: 
‘‘(B)(i) When the President or the Presi-

dent’s designee has published a determina-
tion or designation under subsection (b) that 
a rule is a major rule after the publication of 
the notice of proposed rulemaking for the 
rule, the agency shall promptly issue and 
place in the rulemaking file an initial cost- 
benefit analysis for the rule and shall pub-
lish in the Federal Register a summary of 
such analysis.’’ 

AMENDMENT NO. 1783 
In lieu of the matter proposed to be in-

serted, insert the following: 
plexity of the decision and any need for expe-
dition; 
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‘‘(5) the term ‘major rule’ means— 
‘‘(A) a rule or set of closely related rules 

that the agency proposing the rule or the 
President determines is likely to have a 
gross annual effect on the economy of 
$100,000,000 or more in reasonably quantifi-
able increased costs (and this limit may be 
adjusted periodically by the Director, at the 
Director’s sole discretion, to account for in-
flation); 

‘‘(B) a rule that is otherwise designated a 
major rule by the President or the Presi-
dent’s designee under section 622(b) (and des-
ignation or failure to designate under this 
clause shall not be subject to judicial re-
view); or 

‘‘(C) any rule or set of closely related rules, 
not determined to be a major rule pursuant 
to subparagraph (A) or (B), that the agency 
proposing the rule determines will have a 
significant economic impact on a substantial 
number of small businesses, pursuant to sub-
chapter I; 

‘‘(6) the term ‘market-based mechanism’ 
means— 

DOMENICI (AND OTHERS) 
AMENDMENT NO. 1784 

Mr. DOMENICI (for himself, Mr. 
BOND, Mr. BINGAMAN, Mr. COHEN, Mrs. 
HUTCHISON, and Mr. ROTH) proposed an 
amendment to amendment No. 1533 
proposed by Mr. DOMENICI to the bill, S. 
343, supra; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 
TITLE II—AGENCY RESPONSIVENESS TO 

SMALL BUSINESSES 
SUBTITLE A—SMALL BUSINESS ADVOCACY 

REVIEW 
SEC. 201. DEFINITIONS. 

For purposes of this subtitle, the following 
definitions shall apply: 

(1) AGENCY.—The term ‘‘agency’’ means— 
(A) with respect to the Environmental 

Small Business Advocacy Review Panel, the 
Environmental Protection Agency (EPA); 
and 

(B) with respect to the Occupational Safe-
ty and Health Small Business Advocacy Re-
view Panel, the Occupational Safety and 
Health Administration of the Department of 
Labor (OSHA). 

(2) AGENCY HEAD.—The term ‘‘agency head’’ 
means— 

(A) with respect to the Environmental 
Small Business Advocacy Review Panel, the 
Administrator of the Environmental Protec-
tion Agency; and 

(B) with respect to the Occupational Safe-
ty and Health Small Business Advocacy Re-
view Panel, the Assistant Secretary for Oc-
cupational Safety and Health of the Depart-
ment of Labor. 

(3) CHAIRPERSON.—The term ‘‘chairperson’’ 
means— 

(A) with respect to the Environmental 
Small Business Advocacy Review Panel, the 
chairperson of such review panel designated 
under section 202(a); and 

(B) with respect to the Occupational Safe-
ty and Health Small Business Advocacy Re-
view Panel, the chairperson of such review 
panel designated under section 202(b). 

(4) CHIEF COUNSEL FOR ADVOCACY.—The 
term ‘‘Chief Counsel for Advocacy’’ means 
the Chief Counsel for Advocacy of the Small 
Business Administration. 

(5) FINAL RULE.—The term ‘‘final rule’’ 
means any final rule or interim final rule 
issued by an agency for which a review panel 
has been established under section 202(e)(1). 

(6) OFFICE.—The term ‘‘Office’’ means the 
Office of Advocacy of the Small Business Ad-
ministration. 

(7) REVIEW PANEL.—The term ‘‘review 
panel’’ means— 

(A) with respect to a significant rule of the 
Environmental Protection Agency, an Envi-
ronmental Small Business Advocacy Review 
Panel established under section 202(e)(1); and 

(B) with respect to a significant rule of the 
Occupational Safety and Health Administra-
tion of the Department of Labor, an Occupa-
tional Safety and Health Small Business Ad-
vocacy Review Panel established under sec-
tion 202(e)(1). 

(8) DESIGNATED REPRESENTATIVES.—The 
term ‘‘designated representatives’’ means in-
dividuals selected by the Chief Counsel for 
Advocacy to make presentations to, and to 
engage in discussions with, a review panel on 
behalf of small entities with a common in-
terest in the subject rulemaking, including 
entities that are— 

(A) small businesses that would be im-
pacted by the significant rule; 

(B) small business sectors or industries 
that would be especially impacted by the sig-
nificant rule; or 

(C) organizations whose memberships are 
comprised of a cross-section of small busi-
nesses. 

(9) RULE.—The term ‘‘rule’’— 
(A) means an agency statement of general 

applicability and future effect, which the 
agency intends to have the force and effect 
of law, that is designed to implement, inter-
pret, or prescribe law or policy or to describe 
the procedure or practice requirements of 
the agency; and 

(B) does not include any rule that is lim-
ited to agency organization, management, or 
personnel matters. 

(10) SIGNIFICANT RULE.—The term ‘‘signifi-
cant rule’’ has the same meaning as the term 
‘‘major rule’’ as defined in sec. 621(5) of title 
5. 

(11) SMALL BUSINESS.—The term ‘‘small 
business’’ has the same meaning as the term 
‘‘small business concern’’ in section 3 of the 
Small Business Act. 
SEC. 202. SMALL BUSINESS ADVOCACY CHAIR-

PERSONS AND ESTABLISHMENT OF 
REVIEW PANELS. 

(c) CHAIRPERSON OF ENVIRONMENTAL RE-
VIEW PANELS.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, the 
Administrator of the Environmental Protec-
tion Agency shall designate an employee of 
the Environmental Protection Agency, who 
is a member of the Senior Executive Service 
(as that term is defined in section 2101a of 
title 5, United States Code) and whose imme-
diate supervisor is appointed by the Presi-
dent, to serve as the chairperson of each En-
vironmental Small Business Advocacy Re-
view Panel and to carry out this subtitle 
with respect to the Environmental Protec-
tion Agency. 

(2) DISABILITY OR ABSENCE.—If the em-
ployee designated to serve as chairperson 
under paragraph (1) is unable to serve as 
chairperson because of disability or absence, 
the Administrator of the Environmental 
Protection Agency shall designate another 
employee who meets the qualifications of 
paragraph (1) to serve as chairperson. 

(b) CHAIRPERSON OF OSHA REVIEW PANEL.— 
(1) IN GENERAL.—Not later than 30 days 

after the date of enactment of this Act, the 
Assistant Secretary for Occupational Safety 
and Health of the Department of Labor shall 
designate an employee of the Occupational 
Safety and Health Administration of the De-
partment of Labor, who is a member of the 
Senior Executive Service (as that term is de-
fined in section 2101a of title 5, United States 
Code) and whose immediate supervisor is ap-
pointed by the President, to serve as the 
chairperson of each Occupational Safety and 
Health Small Business Advocacy Review 

Panel and to carry out the purposes of this 
subtitle with respect to the Occupational 
Safety and Health Administration. 

(2) DISABILITY OR ABSENCE.—If the em-
ployee designated to serve as chairperson 
under paragraph (1) is unable to serve as 
chairperson because of disability or absence, 
the Assistant Secretary for Occupational 
Safety and Health of the Department of 
Labor shall designate another employee who 
meets the qualifications of paragraph (1) to 
serve as chairperson. 

(c) INITIAL DETERMINATION AND NOTIFICA-
TION.— 

(1) TIMING.—The chairperson shall take the 
actions described in paragraph (2) not later 
than 45 days before the date of publication in 
the Federal Register by an agency of a gen-
eral notice of proposed rulemaking under 
section 553(b) of title 5, United States Code, 
or any other provision of law. 

(2) ACTIONS.—With respect to a proposed 
rule that is the subject of a publication de-
scribed in subparagraph (A) or (B) of para-
graph (1), the chairperson shall— 

(A) determine whether the subject pro-
posed rule constitutes a significant rule, as 
defined in section 201(10); and 

(B) if the proposed rule is determined to 
constitute a significant rule, notify the Ad-
ministrator of the Office of Information and 
Regulatory Affairs within the Office of Man-
agement and Budget and the Chief Counsel 
for Advocacy to appoint review panel mem-
bers for evaluation of the subject significant 
rule, and for the Chief Counsel for Advocacy 
to identify and select designated representa-
tives. 

(C) provide the Chief Counsel for Advocacy 
with materials related to the subject pro-
posed rule. Information made available to 
the designated representatives shall be made 
available to the public upon request and at 
the cost of reproduction. 

(d) DUTIES OF THE CHIEF COUNSEL FOR AD-
VOCACY.— 

(1) Not later than 15 days after receiving 
notice under subsection (c)(2)(B), or such 
longer period as the chairperson may allow, 
the Chief Counsel for Advocacy shall identify 
and select not less than 2 and not more than 
6 designated representatives for review of the 
subject significant rule. 

(2) Not later than 45 days before the 
issuance of a significant final rule, the Chief 
Counsel for Advocacy shall identify and se-
lect not less than 2 and not more than 6 pre-
viously selected, or new, designated rep-
resentatives for review of the subject signifi-
cant final rule. 

(e) ESTABLISHMENT OF REVIEW PANELS.— 
(1) IN GENERAL.—Not later than 15 days 

after receiving notice under subsection 
(c)(2)(B), or such longer period as the chair-
person may allow, review panel members 
shall be appointed by the Administrator of 
the Office of Information and Regulatory Af-
fairs within the Office of Management and 
Budget, the Chief Counsel for Advocacy, and 
the chairperson in accordance with section 
203(b). 

(2) EXCEPTIONS.—A review panel shall be 
established in accordance with paragraph (1) 
unless the chairperson, in consultation with 
the Chief Counsel for Advocacy, determines 
(and notifies the agency in writing of such 
determination) that 

(A) a good faith effort to identify and se-
lect designated representatives with respect 
to the subject significant rule was unsuccess-
ful; and 

(B) compliance with this subtitle is not re-
quired with respect to the subject significant 
rule due to a lack of availability of des-
ignated representatives. 

(f) DUTIES REGARDING FINAL RULE.— 
(1) IN GENERAL.—Not later than 45 days be-

fore the issuance of a significant final rule, 
the chairperson shall— 
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(A) notify panel members of the intent of 

the agency to issue a final rule; 
(B) provide panel members with a dated 

draft of the final rule to be issued; 
(C) solicit comments from panel members 

in connection with the issues described in 
section 203(a); 

(D) provide the Chief Counsel for Advocacy 
with materials related to the subject final 
rule. Information made available to the des-
ignated representatives shall be made avail-
able to the public upon request and at the 
cost of reproduction. 

(E) solicit comments from designated rep-
resentatives in connection with the issues 
described in section 203(a); and 

(F) if the chairperson determines that such 
action is necessary, call one or more meet-
ings of the review panel and, if a quorum is 
present, direct the review panel to review, 
discuss, or clarify any issue related to the 
subject final rule or the preparation of the 
report under paragraph (2). 

(2) REPORT.—Except as provided in section 
204(b), not later than 5 days before the 
issuance of a final rule, the chairperson shall 
submit a report in accordance with section 
204(a). 
SEC. 203. SMALL BUSINESS ADVOCACY REVIEW 

PANELS. 
(a) GENERAL DUTIES.—Before any publica-

tion described in subparagraph (A) or (B) of 
section 202(c)(1) of a proposed significant 
rule, and again before the issuance of such 
rule as a final rule, the review panel shall, in 
accordance with this subtitle provide tech-
nical guidance to the agency, including guid-
ance relating to the following issues— 

(1) the applicability of the proposed rule to 
small businesses; 

(2) compliance with the rule by small busi-
nesses; 

(3) the consistency or redundancy of the 
proposed rule with respect to other Federal, 
State, and local laws or regulations and rec-
ordkeeping requirement imposed on small 
businesses; and 

(4) any other concerns posed by the pro-
posed rule that may impact significantly 
upon small businesses. 

(b) MEMBERSHIP.—Each review panel shall 
be composed wholly of full-time officers or 
employees of the Federal Government, and 
shall include— 

(1) the chairperson; 
(2) not less than 1 nor more than 3 mem-

bers appointed by the chairperson from 
among employees of the agency who would 
be responsible for carrying out the subject 
significant rule; 

(3) 1 member appointed by the Adminis-
trator of the Office of Information and Regu-
latory Affairs within the Office of Manage-
ment and Budget from among the employees 
of that office who have specific knowledge of 
or responsibilities of the agency that would 
be responsible for carrying out the subject 
significant rule; and 

(4) 1 member appointed by the Chief Coun-
sel for Advocacy from among the employees 
of the Office. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
(1) PERIOD OF APPOINTMENT.—Each review 

panel member, other than the chairperson, 
shall be appointed for a term beginning on 
the date on which the appointment is made 
and ending on the date on which the report 
or written record is submitted under section 
204. 

(2) VACANCIES.—Any vacancy on a review 
panel shall not affect the powers of the re-
view panel, but shall be filled in the same 
manner as the original appointment. 

(d) QUORUM.—A quorum for the conduct of 
business by a review panel shall consist of 1 
member appointed from each of paragraphs 
(2) through (4) of subsection (b). 

(e) MEETINGS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the meetings of the review panel shall be at 
the call of the chairperson. 

(2) INITIAL MEETING.—Not later than 15 
days after all review panel members nec-
essary to constitute a quorum have been ap-
pointed under section (b), the chairperson 
shall conduct the initial meeting of the re-
view panel. 

(f) POWERS OF REVIEW PANEL.— 
(1) INFORMATION FROM FEDERAL AGENCIES.— 

A review panel may secure, directly from 
any Federal department or agency, such in-
formation as the review panel considers nec-
essary to carry out this subtitle, other than 
any material described in section 552(b) of 
title 5. Upon request of the chairperson, the 
head of such department or agency shall fur-
nish such information to the review panel. 

(2) POSTAL SERVICES.—A review panel may 
use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed-
eral Government. 

(g) NONCOMPENSATION OF MEMBERS.—Mem-
bers of the review panel shall serve without 
compensation in addition to that received 
for their services as officers or employees of 
the Federal Government. 

(h) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to a review panel without reim-
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(i) CONSULTATION WITH OTHER ENTITIES.— 
In carrying out this subtitle, the chairperson 
shall consult and coordinate, to the max-
imum extent practicable, the activities of 
the review panel with each office of the agen-
cy that is responsible for the provision of 
data or technical advice concerning a signifi-
cant rule. 
SEC. 204. REPORT. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the chairperson shall, in ac-
cordance with section 202(f)(2), submit to the 
appropriate employees of the agency who 
would be responsible for carrying out the 
subject significant rule and to the appro-
priate committees of the Senate and the 
House of Representatives a report, which 
shall include— 

(1) the findings and recommendations of 
the review panel with respect to the signifi-
cant rule, including both the majority and 
minority views of the review panel members, 
regardless of the consensus of opinions that 
may derive from the meetings of the review 
panel; 

(2) a summary of the views and rec-
ommendations of each individual designated 
representative with respect to the signifi-
cant rule, including each individual des-
ignated representative’s recommendation 
with respect to whether a survey should be 
conducted under section 205; and 

(3) recommendations of the review panel 
regarding whether a survey with respect to 
the subject significant rule should be con-
ducted under section 205, and— 

(A) If so— 
(i) a timeframe during which the survey 

should be conducted, taking into account the 
time required to implement the rule and to 
gather appropriate data; and 

(ii) any recommendations of the review 
panel regarding the contents of the survey; 
and 

(B) if not, the reasons why the survey is 
not recommended. 

(b) FAILURE TO SUBMIT REPORT.—If the 
chairperson fails to submit a report under 
subsection (a), not later than the date on 
which the final rule is issued, the chair-
person shall— 

(1) prepare a written record of such failure 
detailing the reasons therefore; and 

(2) submit a copy of such written record to 
the head of the agency and to the appro-
priate committees of the Congress. 
SEC. 205. SURVEY. 

(a) IN GENERAL.—If a review panel makes a 
recommendation in any report submitted 
under section 204(a) that a survey should be 
conducted with respect to a significant rule, 
the agency shall contract for an independent 
private sector survey of a cross-section of 
the small businesses affected by the rule. 

(b) CONTENTS OF SURVEY.—Each survey 
conducted under this section shall address 
the impact of the significant rule on small 
businesses, including— 

(1) the applicability of the rule to various 
small businesses; 

(2) the degree to which the rule is easy to 
read and comprehend; 

(3) the costs to implement the rule; 
(4) any recordkeeping requirements im-

posed by the rule; and 
(5) any other technical or general issues re-

lated to the rule. 
(c) AVAILABILITY OF SURVEY RESULTS.—The 

results and costs of each survey conducted 
under this section shall be made available— 

(1) to each interested Federal agency; and 
(2) upon request, to any other interested 

party, including organizations, individuals, 
State and local governments, and the Con-
gress. 
SEC. 206. JUDICIAL REVIEW. 

No action or inaction of a review panel, in-
cluding any recommendations or advice of a 
review panel or any procedure or process of 
a review panel may be subject to judicial re-
view by a court of the United States under 
chapter 7 of title 5, United States Code, or 
any other provision of law. 

SUBTITLE B—REGULATORY OMBUDSMEN 
SEC. 211. SMALL BUSINESS AND AGRICULTURE 

OMBUDSMEN. 
The Small Business Act (15 U.S.C. 631 et 

seq.) is amended— 
(1) by redesignating section 30 as section 

31; and 
(2) by inserting after section 29 the fol-

lowing new section: 
‘‘SEC. 30. OVERSIGHT OF REGULATORY ENFORCE-

MENT. 
‘‘(a) DEFINITIONS.—For purposes of this sec-

tion, the following definitions shall apply: 
‘‘(1) BOARD.—The term ‘Board’ means a 

Small Business Regulatory Fairness Board 
established under subsection (c). 

‘‘(2) OMBUDSMAN.—The term ‘ombudsman’ 
means a Regional Small Business and Agri-
culture Ombudsman designated under sub-
section (b). 

‘‘(3) REGION.—The term ‘region’ means any 
area for which the Administrator has estab-
lished a regional office of the Administration 
pursuant to section 4(a). 

‘‘(4) RULE.—The term ‘rule’ has the same 
meaning as in section 601(2) of title 5, United 
States Code. 

‘‘(b) OMBUDSMAN.— 
‘‘(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of the Com-
prehensive Regulatory Reform Act of 1995, 
the Administrator shall designate Regional 
Small Business and Agriculture Ombudsmen 
in accordance with this subsection. 

‘‘(2) DUTIES.—Each ombudsman designated 
under paragraph (1) shall— 

‘‘(A) solicit and receive comments from 
small business concerns regarding the en-
forcement activities of federal agencies and 
maintain such comments on a confidential 
basis; 

‘‘(B) based on comments received under 
subparagraph (A), annually assign and pub-
lish a small business responsiveness rating 
to each federal agency as appropriate; 

‘‘(C) publish periodic reports compiling the 
comments received under subparagraph (A); 
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‘‘(D) coordinate the activities of the Small 

Business Regulatory Fairness Board estab-
lished under subsection (c); and 

‘‘(E) establish a toll-free telephone number 
to receive comments from small business 
concerns under subparagraph (A).’’. 
SEC. 212. SMALL BUSINESS REGULATORY FAIR-

NESS BOARDS. 
Section 30 of the Small Business Act (as 

added by section 211 of this Act) is amended 
by adding at the end the following new sub-
section: 

‘‘(c) SMALL BUSINESS REGULATORY FAIR-
NESS BOARDS.— 

‘‘(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of the Com-
prehensive Regulatory Reform Act of 1995, 
the Administrator shall establish in each re-
gion a Small Business Regulatory Fairness 
Board in accordance with this subsection. 

‘‘(2) DUTIES.—Each Board established under 
paragraph (1) shall— 

‘‘(A) advise the ombudsman on matters of 
concern to small business concerns relating 
to the enforcement activities of covered 
agencies; 

‘‘(B) issue advisory findings and rec-
ommendations with respect to small busi-
ness concerns; 

‘‘(C) review and comment on, prior to pub-
lication— 

‘‘(i) each small business responsiveness rat-
ing assigned under subsection (b)(2)(B); and 

‘‘(ii) each periodic report prepared under 
subsection (b)(2)(C); and 

‘‘(D) prepare written opinions regarding 
the reasonableness and understandability of 
rules issued by covered agencies. 

‘‘(3) MEMBERSHIP.—Each Board shall con-
sist of five members appointed by the Ad-
ministrator for terms of three years. 

‘‘(4) VACANCIES.—Any vacancy on the 
Board— 

‘‘(i) shall not affect the powers of the 
Board; and 

‘‘(ii) shall be filled in the same manner and 
under the same terms and conditions as the 
original appointment. 

‘‘(5) CHAIRPERSON.—The Board shall select 
a Chairperson from among the members of 
the Board. 

‘‘(6) MEETINGS.— 
‘‘(A) IN GENERAL.—The Board shall meet at 

the call of the Chairperson. 
‘‘(B) INITIAL MEETING.—Not later than 90 

days after the date on which all members of 
the Board have been appointed, the Board 
shall hold its first meeting. 

‘‘(7) QUORUM.—A majority of the members 
of the Board shall constitute a quorum for 
the conduct of business, but a lesser number 
may hold hearings. 

‘‘(8) POWERS OF THE BOARD.— 
‘‘(A) HEARINGS.—The Board may, for the 

purpose of carrying out the provisions of this 
section, hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Board deter-
mines to be appropriate. 

‘‘(B) WITNESS ALLOWANCES AND FEES.—Sec-
tion 1821 of title 28, United States Code, shall 
apply to witnesses requested to appear at 
any hearing of the Board. The per diem and 
mileage allowances for any witness shall be 
paid from funds available to pay the ex-
penses of the Board. 

‘‘(C) INFORMATION FROM FEDERAL AGEN-
CIES.—Upon the request of the Chairperson, 
the Board may secure directly from the head 
of any Federal department or agency such 
information as the Board considers nec-
essary to carry out this section, other than 
any material described in section 552(b) of 
title 5, United States Code. 

‘‘(D) POSTAL SERVICES.—The Board may 
use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed-
eral Government. 

‘‘(E) DONATIONS.—The Board may accept, 
use, and dispose of donations of services or 
property. 

‘‘(9) BOARD PERSONNEL MATTERS.— 
‘‘(A) COMPENSATION.—Members of the 

Board shall serve without compensation. 
‘‘(B) TRAVEL EXPENSES.—Members of the 

Board shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board.’’. 
SEC. 213. JUDICIAL REVIEW. 

(a) PROHIBITION.—No action or inaction of 
a Regional Small Business and Agriculture 
Ombudsman or a Small Business Regulatory 
Fairness Board, including any recommenda-
tion or advice of a Regional Small Business 
and Agriculture Ombudsman or a Small 
Business Regulatory Fairness Board or any 
procedure or process of a Regional Small 
Business and Agriculture Ombudsman or a 
Small Business Regulatory Fairness Board, 
may be subject to judicial review by a court 
of the United States under chapter 7 of title 
5, United States Code, or any other provision 
of law. 

(b) DEFINITION.—For purposes of this sec-
tion— 

(1) the term ‘‘Regional Small Business and 
Agriculture Ombudsman’’ means any om-
budsman designated under section 30(b) of 
the Small Business Act, as added by section 
211 of this Act. 

(2) the term ‘‘Small Business Regulatory 
Fairness Board’’ means any board estab-
lished under section 30(c) of the Small Busi-
ness Act, as added by section 212 of this Act. 

MCCAIN (AND LIEBERMAN) 
AMENDMENT NO. 1785 

Mr. HATCH (for Mr. MCCAIN, for him-
self and Mr. LIEBERMAN) proposed an 
amendment to amendment No. 1487, 
proposed by Mr. DOLE, the bill. S. 343, 
supra; as follows: 

At the end of the amendment and insert 
the following new section: 
SEC. . REPEAL OF MEDICARE AND MEDICAID 

COVERAGE DATA BANK. 
(A) REPEAL.— 
(1) IN GENERAL.—Section 13581 of the Omni-

bus Budget Reconciliation Act of 1993 is 
hereby repealed. 

(2) APPLICATION OF THE SOCIAL SECURITY 
ACT.—The Social Security Act shall be ap-
plied and administered as if section 13581 of 
the Omnibus Budget Reconciliation Act of 
1993 (and the amendments made by such sec-
tion) had not been enacted. 

(b) STUDY AND REPORT.— 
(1) STUDY.—The Secretary of Health and 

Human Services (hereafter in this subsection 
referred to as the ‘‘Secretary’’) shall conduct 
a study on how to achieve the objectives of 
the data bank described in section 1144 of the 
Social Security Act (as in effect on the day 
before the date of the enactment of this Act) 
in the most cost-effective manner, taking 
into account— 

(A) the administrative burden of such data 
bank on private sector entities and govern-
ments, 

(B) the possible duplicative reporting re-
quirements of the Health Care Financing Ad-
ministration in effect on such date of enact-
ment, and 

(C) the legal ability of such entities and 
governments to acquire the required infor-
mation. 

(2) REPORT.—The Secretary shall report to 
the Congress on the results of the study de-
scribed in paragraph (1) by not later than 180 

days after the date of the enactment of this 
Act. 

ASHCROFT AMENDMENT NO. 1786 

Mr. ASHCROFT proposed an amend-
ment to amendment No. 1487 proposed 
by Mr. DOLE to the bill, S. 343, supra; 
as follows: 

At the end, add the following new title: 
‘‘TITLE II—URBAN REGULATORY RELIEF 

ZONES 
SECTION 201. SHORT TITLE. 

This Act may be cited as the ‘‘Urban Regu-
latory Relief Zone Act of 1995’’. 
SEC. 202. FINDINGS. 

The Congress finds that— 
(1) the likelihood that a proposed business 

site will comply with many government reg-
ulations is inversely related to the length of 
time over which a site has been utilized for 
commercial and/or industrial purposes in the 
past, thus rendering older sites in urban 
areas the sites most unlikely to be chosen 
for new development and thereby forcing 
new development away from the areas most 
in need of economic growth and job creation; 
and 

(2) broad Federal regulations often have 
unintended social and economic con-
sequences in urban areas where such regula-
tions, among other thing— 

(A) offend basic notions of common sense, 
particularly when applied to individual sites; 

(B) adversely impact economic stability; 
(C) result in the unnecessary loss of exist-

ing jobs and businesses; 
(D) undermine new economic development, 

especially in previously used sites; 
(E) create undue economic hardships while 

failing significantly to protect human 
health, particularly in areas where economic 
development is urgently needed in order to 
improve the health and welfare of residents 
over the long term; and 

(F) contribute to social deterioration to 
such a degree that high unemployment, 
crime, and other economic and social prob-
lems create the greatest risk to the health 
and well-being of urban residents. 
SEC. 203. PURPOSES. 

The purposes of this title are to— 
(1) enable qualifying cities to provide for 

the general well-being, health, safety and se-
curity for their residents living in distressed 
areas by empowering such cities to obtain 
selective relief from Federal regulations that 
undermine economic stability and develop-
ment in distressed areas within the city; and 

(2) authorize Federal agencies to waive the 
application of specific Federal regulations in 
distressed urban areas designated as Urban 
Regulatory Relief Zones by an Economic De-
velopment Commission— 

(A) upon application through the Office of 
Management and Budget by an Economic De-
velopment Commission established by a 
qualifying city pursuant to section 205; and 

(B) Upon a determination by the appro-
priate Federal agency that granting such a 
waiver will not substantially endanger 
health or safety. 
SEC. 204. ELIGIBILITY FOR WAIVERS. 

(a) ELIGIBLE CITIES.—The mayor or chief 
executive officer of a city may establish an 
Economic Development Commission to carry 
out the purposes of section 205 if the city has 
a population greater than 200,000 according 
to: 

(1) the U.S. Census Bureau’s 1992 estimate 
for city populations; or 

(2) beginning six months after the enact-
ment of this title, the U.S. Census Bureau’s 
latest estimate for city populations. 

(b) DISTRESSED AREA.—Any census tract 
within a city shall qualify as a distressed 
area if— 
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(1) 33 percent or more of the resident popu-

lation in the census tract is below the pov-
erty line; or 

(2) 45 percent or more of out-of-school 
males aged 16 and over in the census tract 
worked less than 26 weeks in the preceding 
year; or 

(3) 36 percent or more families with chil-
dren under age 18 in the census tract have an 
unmarried parent as head of the household; 
or 

(4) 17 percent or more of the resident fami-
lies in the census tract received public as-
sistance income in the preceding year. 
SEC. 205. ECONOMIC DEVELOPMENT COMMIS-

SIONS. 
(a) PURPOSE.—The mayor or chief execu-

tive officer of a qualifying city under section 
204 may appoint an Economic Development 
Commission for the purpose of— 

(1) designating distressed areas, or a com-
bination of distressed areas with one another 
or with adjacent industrial or commercial 
areas, within the city as Urban Regulatory 
Relief Zones; and 

(2) making application through the Office 
of Management and Budget to waive the ap-
plication of specific Federal regulations 
within such Urban Regulatory Relief Zones. 

(b) COMPOSITION.—To the greatest extent 
practicable, an Economic Development Com-
mission shall include— 

(1) residents representing a demographic 
cross section of the city population; and 

(2) members of the business community, 
private civic organizations, employers, em-
ployees, elected officials, and State and local 
regulatory authorities. 

(c) LIMITATION.—No more than one Eco-
nomic Development Commission shall be es-
tablished or designated within a qualifying 
city. 
SEC. 206. LOCAL PARTICIPATION. 

(a) PUBLIC HEARINGS.—Before designating 
an area as an Urban Regulatory Relief Zone, 
an Economic Development Commission es-
tablished pursuant to section 205 shall hold a 
public hearing, after giving adequate public 
notice, for the purpose of soliciting the opin-
ions and suggestions of those persons who 
will be affected by such designation. 

(b) INDIVIDUAL REQUESTS.—The Economic 
Development Commission shall establish a 
process by which individuals may submit re-
quests to the Economic Development Com-
mission to include specific Federal regula-
tions in the Commission’s application to the 
Office of Management and Budget seeking 
waivers of Federal regulations. 

(c) AVAILABILITY OF COMMISSION DECI-
SION.—After holding a hearing under para-
graph (a) and before submitting any waiver 
applications to the Office of Management 
and Budget pursuant to section 207, the Eco-
nomic Development Commission shall make 
publicly available— 

(1) a list of all areas within the city to be 
designated as Urban Regulatory Relief 
Zones, if any; 

(2) a list of all regulations for which the 
Economic Development Commission will re-
quest a waiver from a Federal agency; and 

(3) the basis for the city’s findings that the 
waiver of a regulation would improve the 
health and safety and economic well-being of 
the city’s residents and the data supporting 
such a determination. 
SEC. 207. WAIVER OF FEDERAL REGULATIONS. 

(A) SELECTION OF REGULATIONS.—An Eco-
nomic Development Commission may select 
for waiver, within an Urban Regulatory Re-
lief Zone, Federal regulations that— 

(1)(A) are unduly burdensome to business 
concerns located within an area designated 
as an Urban Regulatory Relief Zone; or 

(B) discourages new economic development 
within the zone; or 

(C) creates undue economic hardships in 
the zone; or 

(D) contributes to the social deterioration 
of the zone; and 

(2) if waived, will not substantially endan-
ger health or safety. 

(b) REQUEST FOR WAIVER.—(1) An Economic 
Development Commission shall submit a re-
quest for the waiver of Federal regulations 
to the Office of Management and Budget. 

(2) Such request shall— 
(A) identify the area designated as an 

Urban Regulatory Relief Zone by the Eco-
nomic Development Commission; 

(B) identify all regulations for which the 
Economic Development Commission seeks a 
waiver; and 

(C) explain the reasons that waiver of the 
regulations would economically benefit the 
Urban Regulatory Relief Zone and the data 
supporting such determination; 

(c) REVIEW OF WAIVER REQUEST.—No later 
than 60 days after receiving the request for 
waiver, the Officer of Management and budg-
et shall— 

(1) review the request for waiver; 
(2) determine whether the request for waiv-

er is complete and in compliance with this 
title, using the most recent census data 
available at the time each application is sub-
mitted; and 

(3) after making a determination under 
paragraph (2)— 

(A) submit the request for waiver to the 
Federal agency that promulgated the regula-
tion and notify the requesting Economic De-
velopment Commission of the date on which 
the request was submitted to such agency; or 

(B) notify the requesting Economic Devel-
opment Commission that the request is not 
in compliance with this Act with an expla-
nation of the basis for such determination. 

(d) MODIFICATION OF WAIVER REQUESTS.— 
An Economic Development Commission may 
submit modifications to a waiver request. 
The provisions of subsection (c) shall apply 
to a modified waiver as of the date such 
modification is received by the Office of 
Management and Budget. 

(e) WAIVER DETERMINATION.—(1) No later 
than 120 days after receiving a request for 
waiver under subsection (c) from the Office 
of Management and Budget, a Federal agen-
cy shall— 

(A) make a determination of whether to 
waive a regulation in whole or in part; and 

(B) provide written notice to the request-
ing Economic Development Commission of 
such determination. 

(2) Subject to subsection (g), a Federal 
agency shall deny a request for a waiver only 
if the waiver substantially endangers health 
or safety. 

(3) If a Federal agency grants a waiver 
under this subsection, the agency shall pro-
vide a written statement to the requesting 
Economic Development Commission that— 

(A) describes the extent of the waiver in 
whole or in part; and 

(B) explains the application of the waiver, 
including guidance for the use of the waiver 
by business concerns, within the Urban Reg-
ulatory Relief Zone. 

(4) If a Federal agency denies a waiver 
under this subsection, the agency shall pro-
vide a written statement to the requesting 
Economic Development Commission that— 

(A) explains the reasons that the waiver 
substantially endangers health or safety; and 

(B) provides a scientific basis in writing for 
such determination. 

(f) AUTOMATIC WAIVER.—If a Federal agen-
cy does not provide the written notice re-
quired under subsection (e) within the 120- 
day period as required under such sub-
section, the waiver shall be deemed to be 
granted by the Federal agency. 

(g) LIMITATION.—No provision of this Act 
shall be construed to authorize any Federal 

agency to waive any regulation or Executive 
order that prohibits, or the purpose of which 
is to protect persons against, discrimination 
on the basis of race, color, religion, gender, 
or national origin. 

(h) APPLICABLE PROCEDURES.—A waiver of 
a regulation under subsection (e) shall not be 
considered to be a rule, rulemaking, or regu-
lation under chapter 5 of title 5, United 
States Code. The Federal agency shall pub-
lish a notice in the Federal Register stating 
any waiver of a regulation under this sec-
tion. 

(i) EFFECT OF SUBSEQUENT AMENDMENT OF 
REGULATIONS.—If a Federal agency amends a 
regulation for which a waiver under this sec-
tion is in effect, the agency shall not change 
the waiver to impose additional require-
ments. 

(j) EXPIRATION OF WAIVERS.—No waiver of a 
regulation under this section shall expire un-
less the Federal agency determines that a 
continuation of the waiver substantially en-
dangers health or safety. 

SEC. 208. DEFINITIONS. 

For purposes of this Act, the term— 
(1) ‘‘regulation’’ means— 
(A) any rule as defined under section 551(4) 

of title 5, United States Code; or 
(B) any rulemaking conducted on the 

record after opportunity for an agency hear-
ing under sections 556 and 557 of such title; 

(2) ‘‘Urban Regulatory Relief Zone’’ means 
an area designated under section 205; 

(3) ‘‘qualifying city’’ means a city which is 
eligible to establish an Economic Develop-
ment Commission under section 204; 

(4) ‘‘industrial or commercial area’’ means 
any part of a census tract zoned for indus-
trial or commercial use which is adjacent to 
a census tract which is a distressed area pur-
suant to section 205(b); and 

(5) ‘‘poverty line’’ has the same meaning as 
such term is defined under section 673(2) of 
the Community Services Block Grant Act (42 
U.S.C. 9902(2)).’’. 

f 

PORTRAIT MONUMENT 
RESTORATION ACT 

STEVENS AMENDMENT NO. 1787 

Mr. HATCH (for Mr. STEVENS) pro-
posed an amendment to the concurrent 
resolution (S. Con. Res. 21) directing 
that the ‘‘Portrait Monument’’ carved 
in the likeness of Lucretia Mott, Susan 
B. Anthony, and Elizabeth Cady Stan-
ton, now in the Crypt of the Capitol, be 
restored to its original state and be 
placed in the Capitol rotunda; as fol-
lows: 

Strike all after the resolving clause and in-
sert: ‘‘That the Architect of the Capitol 
shall— 

‘‘(1) restore the ‘‘Portrait Monument’’ to 
its original state and place it in the Rotunda 
of the United States Capitol; and 

‘‘(2) make all necessary arrangements for 
the rededication ceremony of such statue in 
the Capitol Rotunda and procession con-
nected therewith, in cooperation with the 
75th Anniversary of Woman Suffrage Task 
Force. 

‘‘SEC. 2. The Rotunda of the Capitol is au-
thorized to be used from 7 o’clock ante 
meridiem until 4 o’clock post meridiem on 
August 26, 1995, for such ceremony.’’ 
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