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So the Journal was approved.
The result of the vote was announced
as above recorded.
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COMMUNICATION FROM THE CHIEF
ADMINISTRATIVE OFFICER OF
THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Chief Administrative
Officer of the House of Representatives:

HOUSE OF REPRESENTATIVES,
CHIEF ADMINISTRATIVE OFFICER,
Washington, DC, September 22, 1995.
Re: Searcy et al. and U.S., ex rel. Bortner v.
Philips Electronics, et al.
Hon. NEWT GINGRICH,
Speaker, House of Representatives
Washington, DC.

DEAR MR. SPEAKER: This is to formally no-
tify you pursuant to Rule L (50) of the Rules
of the House that my Office has been served
with a subpoena issued by the United States
District Court for the District of Columbia.

After consultation with the General Coun-
sel, 1 have determined that compliance with
the subpoena is consistent with the privi-
leges and precedents of the House.

Sincerely,
ScoT M. FAULKNER,
Chief Administrative Officer.

TEAMWORK FOR EMPLOYEES AND
MANAGERS ACT OF 1995

The SPEAKER pro tempore (Mr. Ev-
ERETT). Pursuant to House Resolution
226 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
743.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 743) to
amend the National Labor Relations
Act to allow labor management cooper-
ative efforts that improve economic
competitiveness in the United States
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to continue to thrive, and for other
purposes, with Mr. KoLBE in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Pennsylvania [Mr. GooDLING] will be
recognized for 30 minutes, and the gen-
tleman from Missouri [Mr. CLAY] will
be recognized for 30 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. GOODLING].

Mr. GOODLING. Mr. Chairman, |
yield 5 minutes to the gentleman from
Wisconsin [Mr. GUNDERSON], the author
of the legislation and a member of the
committee.

(Mr. GUNDERSON asked and was
given permission to revise and extend
his remarks.)

Mr. GUNDERSON. Mr. Chairman, I
thank the gentleman from Pennsylva-
nia, Chairman GooDLING, for yielding
me this time.

Mr. Chairman, last week we talked
about improving the work force
through the CAREERS Act. Today we
have a chance of improving the work-
place. Now, | know we are all busy, we
are consumed with reconciliation and
everything else, so let us not make this
an intellectual debating society. Let us
make this as simple as we can.

The facts are that today manage-
ment in a nonunion setting can tell
employees to do whatever they want
and it is legal. Today, if management
in a nonunion setting sits down and,
voluntarily working with employees,
reaches a mutual conclusion on how to
make changes within the workplace, it
is illegal. It is that simple.

Management can do it, but if they
work with the employees it is a viola-
tion of the National Labor Relations
Act. Why is that the case? Take a look
at these two lines: The definition of a
labor organization under existing law
is any organization of any kind in
which employees participate and which
exists for the purpose, in whole or in
part, of dealing with employers con-
cerning grievances, labor disputes,
wages, rates of pay, hours of employ-
ment, or conditions of work.

Now, what is 8(a)(2), this whole issue
we are talking about; when does an em-
ployer dominate a labor organization?
It shall be an unfair labor practice for
an employer to dominate or interfere
with the formation or administration
of any labor organization.

Well, if any group that meets to talk
about any of these conditions is a labor
organization, then you have got a prob-
lem if management is involved in any
way, shape, or form.

Many people do not remember how
labor law was developed in this country
60 years ago. It was actually in 1933
under the National Industrial Recovery
Act, during the Great Depression, when
Congress created the right for employ-
ees to organize and bargain collec-
tively. But in the process of doing that,
we found out over the next couple of
years that management could create
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that collective bargaining unit within
the company, and it became what we
call sham unions.

So in 1935, to prevent that, we de-
fined what is domination of labor orga-
nization to prevent employers from
using company unions to avoid rec-
ognizing and collectively bargaining
with independently organized unions.

Let me read from that report, lit-
erally 60 years ago. The object of pro-
hibiting employer dominated unions is
to remove from the industrial scene
unfair pressure, unfair discussion.

Why are we here this afternoon?
Well, in December 1992, the National
Labor Relations Board unanimously
ruled that Electromation, Inc., from
Indiana, had violated section 8(a)(2) of
the act. Why? Because Electromation,
Inc., had created five what are called
action teams between management and
employees to discuss, of all things, a
nonsmoking policy, absenteeism, inter-
nal communications, and the like.

The National Labor Relations Board
ruled that these committees were in-
deed by definition labor organizations
under (2)(v), and get this, because the
company dictated the size of the action
teams, the responsibilities of the ac-
tion teams, the goals and agendas of
the action teams, it was somehow
dominating the committees, and there-
fore it was an illegal company union.

I do not need to tell anyone in this
place, and | hope no one in America,
about the need for employee-employer
joint management and cooperative
teams in 1995. Members have all heard
about total quality management, they
have heard about quality circles, they
have heard about quality of life, qual-
ity of work programs, self-directed
work teams, productivity teams, and
all the like. As we try to deal with
these issues to be competitive in an
international arena, it is essential that
in nonunion settings they may occur
without being a violation of law.

Every one of us in our district has
some kind of company, as small as
they are, that try to deal with this
today, and they simply do not know
they are illegal. So today we bring you
H.R. 743. We eliminate no existing lan-
guage in the National Labor Relations
Act, we do not redefine labor organiza-
tions, we do not allow sham unions or
nonunion collective bargaining and we
do not allow employee involvement
teams in organized labor workplaces.
Rather, we simply say it is not a viola-
tion of the law for employees and em-
ployers in nonunion settings to work
together. That is all this is. Mr. Chair-
man, | encourage Members’ support.

Mr. CLAY. Mr. Chairman, | yield my-
self such time as | may consume.

(Mr. CLAY asked and was given per-
mission to revise and extend his re-
marks.)

Mr. CLAY. Mr. Chairman, | rise
today to oppose H.R. 743. Not only is
this so-called TEAM Act ill-conceived
and unwarranted, those problems alone
would be sufficient reasons for me to
oppose the bill. My opposition goes far
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deeper. This bill undermines workplace
democracy and threatens the very
foundation of collective bargaining. |
applaud President Clinton for promis-
ing to veto this misnamed bill.

H.R. 743 is the latest installment in
the campaign by the new Republican
majority to eradicate protections af-
forded our work force. At a time when
millions of workers and their families
see the real value of their wages declin-
ing; at a time when millions of workers
and their families struggle to exist on
minimum wage pay; at a time when the
working poor desperately need help to
boost their standard of living, the Re-
publican majority puts forth legisla-
tion that is contrary to the needs and
aspirations of working families. They
promise a tax break for the most
wealthy while wiping out the earned
income tax credit for the most needy.
Today, they call up a bill that will tip
the scales of collective bargaining
heavily in favor of employers.

Mr. Chairman, proponents of the so-
called TEAM Act argue that the bill is
needed to promote worker-manage-
ment cooperation. Who could argue
against the goals of greater employee
participation and greater cooperation
between employers and employees?
But, the measure before us runs com-
pletely counter to those laudable goals.
This so-called TEAM Act would hinder,
not foster, development of genuine
labor-management  cooperation. It
places in grave jeopardy the right of
workers to organize independently and
bargain collectively.

This bill would destroy one of the
most essential protections provided
under the National Labor Relations
Act: the protection against company-
dominated, sham wunions. As noted
labor historian Dr. David Brody has
written: ‘““Abhorrence of company
domination is a corollary to the prin-
cipal of freedom of association central
in our labor law.”

Mr. Chairman, no change in the law
is needed to promote greater labor-
management cooperation. Lawful em-
ployee involvement programs are flour-
ishing in both union and nonunion set-
tings. They will continue to flourish
without this Congress sacrificing the
right of workers to choose their own
independent representatives.

My colleagues, you will hear pro-
ponents of this legislation complain
about the so-called Electromation
problem. Do not be confused by their
strawman arguments. As Edward Mil-
ler, former Chairman of the National
Labor Relations Board and a noted
management attorney, testified re-
cently before the Dunlop Commission:

The so-called Electromation problem . . .
is another myth . . . it is indeed possible to
have effective (employee involvement) pro-
grams . . . in both union and nonunion com-
panies without a change in the law. If 8(a)(2)
were to be repealed | have no doubt that in
not too many years, sham company unions
would again recur.

Mr. Chairman, make no mistake
about it; H.R. 743 would effectively re-
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peal section 8(a)(2). It would permit
management to negotiate with itself
while claiming that it is carrying on
discussions with representatives cho-
sen not by those they purport to rep-
resent, but by management itself.

It is indeed ironic that many of those
who today will call for passage of this
so-called Team Act opposed the Work-
place Fairness Act. They claimed then
that it would have upset the delicate
balance in our labor laws. How ironic
that they would have us consider this
bill that without question will upset
that balance.

When this bill is open for amend-
ment, | urge my colleagues to support
the Sawyer substitute. His proposal
truly and fairly responds to legitimate
concerns about the legality of em-
ployee involvement programs by creat-
ing safe harbors for workplace produc-
tivity teams. If the Sawyer substitute
fails, join me in opposing final passage
of this misnamed and blatantly unfair
proposal.

Mr. Chairman, | reserve the balance
of my time.

Mr. GOODLING. Mr. Chairman, |1
yield 4% minutes to the gentleman
from Illinois [Mr. FAwWELL], the sub-
committee chairman who had the hear-
ings on this legislation.

(Mr. FAWELL asked and was given
permission to revise and extend his re-
marks.)

Mr. FAWELL. Mr. Chairman, | thank
the gentleman for yielding me this
time.

Mr. Chairman, all this bill does is to
simply allow teams of employees in a
nonunion setting to freely interact
with management regarding terms and
conditions of their employment. It
should be called a Freedom of Employ-
ees Act.

The debate today involves the inter-
esting question of why employers are
being charged with setting up sham or
company unions simply because they
are increasingly interacting with new
and innovative employee involvement
teams.

The basic reason is because of a
broad and archaic definition of the
words ‘“‘labor organization’ passed
back in 1935, and the understandable
intent of Congress back in 1935 to stop
employers from organizing employer-
sponsored unions, called sham or com-
pany unions, which were all too com-
mon before the passage of the NLRA.
The story goes like this.

The NLRA was passed 60 years ago
and section 8(a)(2) was drafted to make
it clear that it is an unfair labor prac-
tice for an employer to form a sham
union, that is, to dominate or interfere
with the formation or the administra-
tion of any labor organization or to
contribute financial or other support
to the labor organization.

Well, so far, so good. However, the
drafters of the NLRA also added sec-
tion 2(5) to that act which defines labor
organization so broadly that it in-
cludes any group of employees ‘““which
exists for the purpose, in whole or in
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part, of dealing with employers con-
cerning,”” among other things, ‘“‘condi-
tions of work.”

Since employee involvement teams
usually, of course, deal at least par-
tially with conditions of work, the Na-
tional Labor Relations Board has ruled
that such employee teams fit the 1935
definition of a labor organization, if
the employer is involved to any signifi-
cant degree.

Hence, an employer who supports em-
ployee involvement teams, in order to
product greater workplace quality,
healthy and safety or production
quotas, for instance, is deemed guilty,
ipso facto, of spawning a company
union.

What we have here, of course, is a
fossilized 60-year-old definition of labor
organization colliding head-on with dy-
namic new concepts of doing business
in today’s fast evolving, information-
centered economy and society.

H.R. 743 therefore says the obvious:
that teams of employees which inter-
act with their employer, with the goal
of improving quality and conditions of
work, are excepted from that 1935 defi-
nition of a labor organization. The bill
thus allows employees and employers
to participate in employer involvement
groups in a nonunion setting without
that employee team being called a
sham union. On the other hand, the bill
also makes it clear that no such em-
ployee team can claim to be a union or
seek authority to be the exclusive bar-
gaining representative of its employ-
ees.

H.R. 743 also protects the existing
rights of employees to seek formal
union organization whenever they may
choose. The law also continues to pro-
scribe an employer from creating a
sham labor organization, as well as in
any way interfering with the right of
employees to freely choose union rep-
resentation.

Mr. Chairman, in the final analysis,
one must understand that the world
has changed a lot since 1935. Employers
no longer rely on top-down decision
making. We live in a global economy.
And employee involvement teams are
obviously not sham unions. Nor should
they be looked upon as such, or God
help us, regulated and regimented as
mini-unions within the nonunion set-
ting, as some suggest. They are teams
of employees who, under an infinite
number of methods, are freely experi-
menting, usually quite informally and
successfully, with new and exciting
ways of pursuing quality, and greater
productivity and satisfaction at the
place of employment. They were
unimagined in the thirties and are a
win-win phenomenon in all segments of
our industrial policy. This bill is 21st
century stuff. It’s employees and em-
ployers cooperating and doing their
thing in the nonunion setting. It is a
threat to no one except to those who
fear happier and more productive em-
ployees.
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Mr. CLAY. Mr. Chairman, | yield 3
minutes to the gentleman from Michi-
gan [Mr. BoONIOR].

Mr. BONIOR. Mr. Chairman, let me
see if I've got this straight. Over the
past 9 months, the Gingrich Repub-
licans have voted to make it easier for
employers: to ignore the 40-hour work
week; to get away with health and
safety violations; to ignore environ-
mental safeguards; to ignore the Na-
tional Labor Relations Board; to raid
pension funds; to permanently replace
workers; and all in all, to give away
the store to special interests and
wealthy corporations.

At the same time, they’ve voted to:
put employee pensions at risk; cut job
training; slash school-to-work; raise
taxes on low-income workers; cut stu-
dent loans; cut Medicare; and all in all,
do everything they could to tip the bal-
ance against working families.

And yet today they come to this
floor and say they want to promote
teamwork in the workplace?

Sure they do, as long as workers
agree to play with both hands tied be-
hind their backs.

I say to my friends on the other side
of the aisle: Don’t come to this floor
today and talk about teamwork. Be-
cause we all know that under current
law employers can already do exactly
what you say you’re trying to do here
today.

They already can set up worker
teams.

They already can promote coopera-
tion.

And the vast majority of companies
already do.

The only thing corporations can’t do
today is decide who is going to speak
for employees. The only thing they
can’t do is hand-pick the people who
represent employees at the bargaining
table.

Because as a nation we have always
believed that it was in the best tradi-
tions of freedom and democracy that
people ought to have the right to elect
the people who speak for them.

But under this bill, not only would
employers have the right to hand-pick
employee representatives, they would
have the exclusive right to appoint
team members, set their agenda, ter-
minate people at will, bypass demo-
cratically elected representatives, and
undermine agreements negotiated in
good faith.

This bill is nothing but a back-door
attempt to silence working people,
crush unions, undermine collective
bargaining, and give corporations free
reign.

But after watching Speaker GING-
RICH’s top-down assault on working
people the past 9 months, it really
comes as no surprise that this is your
idea of teamwork.

We should be promoting real coopera-
tion in the workplace. This bill not
only undermines the traditions that
made this country great, it undermines
the democratic principles that this Na-
tion was founded upon.
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| urge my colleagues to vote against
this bill.

Mr. GOODLING. Mr. Chairman, |
yield 2 minutes to the gentleman from
Texas [Mr. STENHOLM].

(Mr. STENHOLM asked and was
given permission to revise and extend
his remarks.)

Mr. STENHOLM. Mr. Chairman, as
an original cosponsor of this bill, I am
pleased to speak in support of H.R. 743
the Teamwork for Employees and Man-
agers Act. When my colleague from
across the aisle, the gentleman from
Wisconsin [Mr. GUNDERSON], asked me
to sign on this bill, | quickly agreed be-
cause | knew the gentleman was sin-
cere in his desire to address this issue
in a fair and constructive manner. The
ability of our country’s work force to
successfully compete in the inter-
national arena is too important an
issue to fall victim to the partisan pol-
itics of business as usual.

My own experience as the manager of
a rural electrical cooperative in west
Texas convinced me of the wisdom of
this legislation. Nothing should re-
strict employers and employees from
talking about their workplace and
making plans to improve the product
or services they offer. The cooperative
I managed was far more effective be-
cause the employees and | enjoyed open
dialog on all matters.

We can argue in this Chamber about
the necessity of this measure, but we
cannot argue with what we are hearing
from the folks working in the factories,
shops, and other small businesses back
home. Mr. Chairman, employees from
the 3M plant in Brownwood, TX, and
the Goodyear Proving Grounds in San
Angelo, TX, support this measure. It is
with these workers in mind that | plan
to cast my vote for the future of the
American work force and vote for the
TEAM Act. They want this legislation.

It all comes down to this: This is not
a bill for employers. It is not a bill for
employees. It is a bill for employees
and employers. In the modern inter-
national marketplace, people all across
the country are losing their jobs be-
cause their employers are trying to
stay competitive. We read every week
about another 2,000 or 4,000 or 8,500 who
have been laid off.

Are employees interested in keeping
their company’s competitive? Abso-
lutely they are. They have the mort-
gage and the car payments and the
child care and the health care and the
groceries to think of. Keeping their
company strong means keeping food on
their tables. Employees have a vested
interest in the passage of this legisla-
tion. They want to be part of their fu-
ture.

Mr. Chairman, confrontation is de-
stroying jobs in America. | urge Mem-
bers to support this legislation.

Mr. CLAY. Mr. Chairman, | yield 3
minutes to the gentleman from Califor-
nia [Mr. MILLER].

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)
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Mr. MILLER of California. Mr. Chair-
man, | rise in opposition to the TEAM
Act because it would undermine the
current successful balance between em-
ployers and employees. The National
Labor Relations Act was designed to
make companies more productive and
efficient by ensuring employees inde-
pendence and freedom, and the Na-
tional Labor Relations Act is working.

Mr. Chairman, over the last decade
American workers have become the
most productive workers in the world.
In every industry, large and small,
American workers today are the most
productive in the world. The increased
productivity is partially the result of
managers and employees working to-
gether in teams at companies like Na-
bisco, Saturn, Boeing, Chrysler, Xerox,
Levi Strauss, and United States Steel.

All of these companies, and many,
many, many more small companies,
have successful labor-management

teams today under the current law.

The essential ingredient in their suc-
cess, Mr. Chairman, is the ability of
the employees to have an independent
voice on issues that impact the condi-
tions of their employment. Because
conditions of employment, such as
work time, wages, health, safety is-
sues, dramatically impact the lives of
the employees. These issues must con-
tinue to be left to independent em-
ployee organizations to deal with with-
out employer control.

That is what this bill seeks to do, Mr.
Chairman, to take away the independ-
ence of those employee organizations
and insert employer dominance. Where
the employer can set up an organiza-
tion that is the fundamental equiva-
lent of an independent organization,
then employees lose that independent
voice and, instead, we now have an ad-
versarial system where once again we
are dictating top-down from the em-
ployer to the lineworkers what is best
for them.

Under the TEAM Act, the employers
would be free to exclude from a labor-
management team individuals who
want to express an independent voice
through a union. Employers would be
able to start up a team whenever they
want to stop a union drive. This is not
employee empowerment. This is em-
ployer domination. Management can
now set up worker organizations to
deal with productivity and efficiency.

If that is all the Republicans care
about, then the current law should not
be changed. If they want more, if they
want employer domination, then we
must change the law. If there is a per-
ception that the law is unclear whether
labor-management teams can some-
times deal with the conditions of em-
ployment, then those can be dealt with
under the Sawyer substitute. But the
TEAM Act should be rejected because
it ends the cooperative arrangement
and it creates the adversarial arrange-
ment.

Mr. Chairman, the fact is, if we look
at the Dunlop Report, and we look at
the others, the thousands and thou-
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sands of American corporations now
deal, and workplaces deal, with team
relationships with the workers, but
they are working with independently
chosen worker organizations as op-
posed to those dominated, and we
ought to reject the TEAM Act and re-
ject that kind of one-sided domination
of the American workplace.

Mr. GOODLING. Mr. Chairman, |
yield 1% minutes to the gentleman
from Michigan [Mr. KNOLLENBERG].

Mr. KNOLLENBERG. Mr. Chairman,
| thank the gentleman from Pennsylva-
nia [Mr. GooDLING], the distinguished
chairman, for yielding me time.

Mr. Chairman, the TEAM Act is not
about the return of company unions, as
my colleagues on the other side would
like you to think. It is about moving
the National Labor Relations Act from
the Depression-era 1930’s to 1990’s. It is
about telling American workers they
are a valuable resource, and their input
is vital to the success of American
business. Above all, it is about keeping
American companies competitive in
the global economy.

Without TEAM Act, we are in effect
saying to the American worker, ‘“‘we
don’t believe you can make managerial
decisions on how to make a product
better.” We are saying ‘‘work, don’t
think.”

Mr. Chairman, it is 1995 not 1935. Ad-
versarial labor-management relation-
ships were unavoidable 60 years ago,
but today, it is time to move employee
relations into the 21st century. Vote
for H.R. 743. It is a solid step in the
right direction.

Mr. CLAY. Mr. Chairman, 1 yield 3
minutes to the gentleman from New
York [Mr. OWENS].

(Mr. OWENS asked and was given
permission to revise and extend his re-
marks.)

Mr. OWENS. Mr. Chairman, this is
not an exercise in conflict resolution
for a Sunday school, this is the opening
shot in a blitzkrieg against organized
labor in America. The gentleman from
Georgia, Speaker GINGRICH, has said
that politics is a war without blood,
and the war is on against labor. The
campaign against labor begins here in
the context of the move to destroy the
National Labor Relations Board, the
curtailment of the functions of OSHA
and MSHA, the reduction in overtime,
and the National Labor Relations Act.
There is a whole battle plan where the
panzers and the dive bombers and all of
that will be released against organized
labor.

Organized labor must be wiped out
because in this politics war that the
Speaker talks about, labor is a strong
resisting force. There are not many
forces out there that can resist the re-
making of America the way Speaker
GINGRICH and the Republican majority
wants to remake it against organized
labor.

The goal is Chinese capitalism. Chi-
nese capitalism means that we have
public policies, government policies
which control the labor market. They
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control the workers so that the work-
ers are manipulated for the benefit of
the entrepreneurs and the management
in order to produce a return suitable to
the government and the entrepreneurs
and the corporation. That is what we
are talking about, a war against labor
that begins today.

Mr. Chairman, we have had the gue-
rilla warfare, we have had the sabo-
tage, the black bag stuff in the appro-
priations bills and the budget bills,
now it is open war. This legislation will
undermine employee protections in two
major ways: One, by allowing nonunion
employees to establish sham unions;
and, two, by allowing other employees
to establish company-dominated alter-
native organizations while employees
are in the process of democratically de-
ciding whether to be represented by a
labor organization.
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Neither of these possibilities are per-
mitted under current law. You get rid
of current law, and the way is open.
The points | have raised against the
bill I assure you do not overstate the
truth. Edward Miller, a former chair-
man of the National Labor Relations
Board, said in testimony before the
Dunlop Commission “If 8(a)(2) were to
be repealed, | have no doubt that in too
not many years sham company unions
would again recur.”’

We cannot forget that the collective
bargaining brought about by the Na-
tional Labor Relations Act has helped
bring prosperity to the Nation by in-
creasing the wages of workers. Without
equality of bargaining position, recur-
rent business recessions would be ag-
gravated by the depression of wage
rates and worker purchasing power.

Mr. Speaker, we cannot allow sham
unions to carry the day once more and
strip workers of the independence they
earned through blood, sweat, and tears.
I urge my colleagues to vote against
this bill, which gives management an
overwhelming advantage over Amer-
ican workers. We do not need Chinese
capitalism in America.

Mr. GOODLING. Mr. Chairman, |
yield 3 minutes to the gentleman from
New York [Mr. HOUGHTON].

Mr. HOUGHTON. Mr. Chairman, |
wonder sometimes about the argu-
ments in this House floor. We tend to
put such a fine point on our issues. We
tend to marshal our forces and it is
team A against team B. | hope this is
not going to be the case here.

Mr. Chairman, | will say in all can-
dor, and | think | am right, | have
probably, with the exception of one or
two people, helped organize more
unions and helped put more unions into
plants than anybody in this House. |
believe in unionism. | put them in all
the plants that | have had anything to
do with and have urged others to do
this.

But | find now that all the sudden it
is union versus nonunion. It is manage-
ment versus people, and | think that is
a shame.
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The argument is that employers can
do now what the bill already says. That
is true, if it is interpreted properly.
But it has not been interpreted prop-
erly.

I\Xr. Chairman, one of the reasons
that | have felt that this is so impor-
tant, because of the concept of working
together, we have lost that in this
country. I remember when | first start-
ed to work, somebody said, ‘“Do not
you forget, just because you are out of
management school, that you are going
to make the big decisions. You are not.
The people on the floor who make the
product are going to make the big deci-
sions.”

And so, therefore, | have always real-
ized the potential of bringing people
together and working in teams.

If my colleagues would take a look,
and | am not going to wax eloquent
about this country, but if the value of
the currency, if the value of a piece of
America is to be solidified and
straightened out, it is going to be be-
cause of increased productivity and
that is going to be because of what we
are talking about here.

The role of management is to make
decisions, but they cannot make deci-
sions on their own. They must go to a
variety of different people, the critical
people they must go to. They must go
to the people who do the work. That is
the critical issue here.

In a union shop, the protection
against abuse is the union. In a non-
union shop, the protection here is if a
management abuses this privilege, it
will become unionized. So, therefore, |
think there is sort of a self-correcting
process that goes on.

In a company there are stockholders,
there is management, there are em-
ployees, and there are the unions.
Frankly, this is not a stockholder, not
a management, not a union. This is an
employee’s bill. | see it work. | think
there is protection here, and | would
hope that H.R. 743 would be approved.

Mr. SANDERS. Mr. Chairman, will
the gentleman yield?

Mr. HOUGHTON. | yield to the gen-
tleman from Vermont.

Mr. SANDERS. Mr. Chairman, the
gentleman from New York [Mr. HOUGH-
ToN] talked about the benefits of peo-
ple working together, and we are all in
agreement on that. But the gentleman
cannot deny that over the last 20 years,
corporate America has been hitting the
working people of this country over the
head.

Mr. HOUGHTON. Mr. Chairman, re-
claiming my time, | do not have any
time to reply. Maybe | can do this indi-
vidually afterward. | do not agree with
that statement.

Mr. CLAY. Mr. Chairman, | yield
such time as he may consume to the
gentleman from Ohio [Mr. SAWYER].

(Mr. SAWYER asked and was given
permission to revise and extend his re-
marks.)

Mr. SAWYER. Mr. Chairman, |
in measured opposition to H.R. 743.

Mr. Chairman, last year the Dunlop Com-
mission, a bipartisan panel of labor law ex-

rise
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perts, cited the principal danger of altering
section 8(a)(2) of the National Labor Relations
Act—that such action might adversely affect
employees’ ability to select union representa-
tion, if they so desire.

This panel went on to reaffirm the basic
principle that: employer-sponsored programs
should not substitute for independent unions.
Employee participation programs are a means
for employees to be involved in some work-
place issues. They are not a form of inde-
pendent representation for employees, and
thus should not be legally permitted to deal
with the full scope of issues normally covered
by collective bargaining.

At the appropriate time today, | will offer a
substitute which embodies the principal rec-
ommendation of this Commission in the area
of employee involvement. It is intended to pro-
mote workplace cooperation without either
jeopardizing workers’ rights or leaving open to
question the legality of legitimate employee in-
volvement programs under section 8(a)(2).

Mr. Chairman, we have heard a great deal
in recent months about laws and programs
which were enacted with the best of inten-
tions, but which had—in the view of some—
unintended—and serious—side effects. In
crafting this law, we must consider not only
what we have is the intended good that may
come of it, but also what potential dangers it
may cause. | urge my colleagues to support
my substitute, and to oppose this well-inten-
tioned, but dangerous, bill.

Mr. CLAY. Mr. Chairman, | yield 3
minutes to the gentleman from Califor-
nia [Mr. MARTINEZ].

(Mr. MARTINEZ asked and was given
permission to revise and extend his re-
marks.)

Mr. MARTINEZ. Mr. Chairman, | was
interested in what the gentleman from
New York [Mr. HOUGHTON], my friend,
had to say. And | understand the sin-
cerity. But | say to the gentleman, lis-
ten very carefully.

Mr. Chairman, | rise in opposition to
this bill.

Mr. Chairman, this bill was written
to suppress the rights of workers. What
is worse is that the one case that they
cite as an example of the need for this
legislation, electromation, was one of
the most glaring abuses of workers’
rights that has come before the NLRB
in a long time—so glaring that all five
of the Reagan-Bush appointed board
members voted against the company, a
decision confirmed by the Seventh Cir-
cuit Court of Appeals.

There is nothing in the law or the
policy of the NLRB that threatens or
discourages employers from forming
work improvement teams. The law
does allow, and there do exist, em-
ployee groups for those purposes in
both unionized and nonunion work-
places.

This amendment to the National
Labor Relations Act, however, would
change that and would give employers
greater capacity to discourage employ-
ees from organizing themselves.

That fits in with the notion that
some employers and some Members of
this Congress have that unions are in-
herently evil and must be destroyed.

Mr. Chairman, | was the owner of a
small business before coming to Con-
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gress—one where | was quite success-
ful, and where | had assembled a cadre
of employees with whom | worked
closely to ensure that they were suc-
cessful as well. Before | created that
business, I was an ordinary worker—
both in union and nonunion settings.
As a business owner and as a worker, |
recognized the benefits of cooperation
in the factory.

Cooperative approaches to day to day
work leads to more acceptance of the
rules and less contention in the shop.

If workers are offered the oppor-
tunity to make suggestions, commu-
nicate their concerns, and explore their
ideas, both workers and management
will benefit.

And, we are told, since the 1970’s, the
number of cooperative working ar-
rangements that exist in America’s
workplaces has exploded—over 30,000
employers, 96 percent of the country’s
largest companies, use some form of
teamwork in their operations.

To say that there is a chilling effect
on the formation and continued oper-
ation of these cooperative working
groups because of the very few cases
that have arisen in the past 20 years is
simply not supported by the facts.

Remember the avowed purposes for
this act? Quote ‘““To protect legitimate
employee involvement programs, from
governmental interference,”” unquote.

Well, | submit that the bill goes well
beyond those purposes.

Legitimate employer involvement
programs—those that do not abridge
the rights of employees under collec-
tive bargaining agreements, are al-
ready legal under the National Labor
Relations Act.

There is no need for this bill to pro-
tect legitimate programs.

Mr. GOODLING. Mr. Chairman, |
yield such time as he may consume to
the gentleman from Texas [Mr. HALL].

(Mr. HALL of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. HALL of Texas. Mr. Chairman, |
am pleased to rise today in support of
H.R. 743, Teamwork for Employees and
Managers Act of 1995.

Mr. Chairman, | am pleased to rise today in
support of H.R. 743, the Teamwork for Em-
ployees and Managers Act of 1995. The
TEAM Act will clarify the legal ambiguity sur-
rounding the use of worker-management
teams in nonunion companies like many in my
district. These teams provide the opportunity
for development and improvement through an
employee/manager relationship.

Several of my constituents from the Texas
Instruments Sherman plant testified in support
of this legislation before the Economic and
Educational Opportunities Committee. One of
those testifying was Mike Mitchell, who stated
that “teaming efforts within our company are
merited with improvement strategies and ac-
tions resulting in cost savings of literally mil-
lions of dollars annually.” Shane Jackson, an-
other constituent, said, “Without being able to
have our teams, | feel we will cease to be
competitive and fade away.”

| personally believe that the teaming con-
cept will result in successful advances and will
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enable a company to remain competitive.
Teaming does make a difference. Mr. Chair-
man, | support H.R. 743 and urge my col-
leagues to approve this legislation.

Mr. GOODLING. Mr. Chairman, |
yield 1% minutes to the gentleman
from Nevada [Mr. ENSIGN].

Mr. ENSIGN. Mr. Chairman, | rise to
tell a story and to address the last gen-
tleman’s comments that in forming
these teams, that management would
only choose the people that were in
support of that management.

Mr. Chairman, when | was in the pri-
vate sector, the National Labor Rela-
tions Board had not interpreted these
activities to be violating the National
Labor Relations Act. But under cur-
rent conditions and under the current
board, they would interpret this as a
violation of the law.

Mr. Chairman, we formed several
teams in the company that | was work-
ing in. The way that we formed those
teams is that management would sub-
mit some names to the team and the
workers would submit some members
to the team. We would vote on those
from labor side. We would vote on it
from management side, and we got to-
gether and we formed some of the most
productive teams that helped effi-
ciency, that helped scheduling, that
helped all kinds of ways to improve the
worker’s lives.

Mr. Chairman, | think the bottom
line that we have to look at here is
who is looking out for the worker?
That is the question that we have to
ask. Who is looking out for the worker?
This bill will help the worker. Period.

That is what we are trying to do
here. If | thought that this bill would
be against the worker, I would not do
it. | would not vote for it. That is why,
when | formed the teams in the com-
pany that | was working in, | was look-
ing out for what was best for the work-
er, what was better for the employee,
better for the management, and ulti-
mately better for the customer.

Mr. CLAY. Mr. Chairman, | yield 2
minutes to the gentleman from Texas,
Mr. GENE GREEN.

(Mr. GENE GREEN of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Chairman, | rise today in opposition to
the so-called TEAM Act, H.R. 743. This
bill amends section 8(a)(2) of the Na-
tional Labor Relations Act, the portion
which prohibits the establishment of
company unions, and it eliminates em-
ployee protections.

Mr. Chairman, in an earlier life, be-
fore | was elected to Congress, | actu-
ally helped manage a business. But |
was also a union member at the same
time. In small businesses, we have been
using the team idea for many years. We
did not know that is what it was called.
But we also recognize that there were
protections that were provided by Fed-
eral law.

Mr. Chairman, the intent of this leg-
islation may be good, but its impact is
to dismantle employee organizations
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and possibly set up sham unions or
sham employee groups. | strongly favor
a comprehensive labor reform bill, but
not at the expense of the protections of
the American workers. We should be
fair not only to employers, but also to
employees.

My colleague, the gentleman from
Wisconsin [Mr. GUNDERSON], wants to
resolve the question of whether work-
place teams are legal under 8(a)(2).
However, there is nothing under the
NLRA, or any decision by the National
Labor Relations Board or the courts,
which prohibits teams or workplace co-
operation.

The entire point of the National
Labor Relations Act is to encourage
employee empowerment. Employee
empowerment is a creative and suc-
cessful way to manage a business and
increase productivity, as the gen-
tleman from New York said, if it is
done right. But there are no protec-
tions in this bill to keep someone from
coming in and saying, ‘“We are going to
empower our employees, but we are
going to select them. We are going to
let them decide, but we are going to se-
lect who is going to make the decision
on your pay.”” That is not what labor
law is about.

Under current law and NLRB deci-
sions, employers are free to use meth-
ods of production which rely on work
teams. In 1977, the NLRB held that an
employer has the right to set up a
method of production which delegated
significant managerial responsibilities
to employee work teams.

This bill is a bill whose time has not
come. Under current law and NLRB de-
cisions, employers are free to use em-
ployee committees to consider issues.
And, again, | support the idea of the
team effort, but this bill actually takes
away protections that we have enjoyed
for 50 years.

Mr. GOODLING. Mr. Chairman, |
yield 1%> minutes to the gentlewoman
from Kansas [Mrs. MEYERS], a member
of the committee.

Mrs. MEYERS. Mr. Chairman, last
week | sent around a ‘“Dear Colleague™
which described a situation which
could occur in any small business—an
employee made a suggestion about
summer hours to her supervisor, and
the supervisor though it was a good
idea. The supervisor liked the idea, and
asked the employee to get a group to-
gether to discuss the matter, and found
a room for the group to meet.

Unfortunately, under current law,
this kind of situation could lead to
problems for the employer. We aren’t
living in a vacuum anymore—
globalization has taken over, and we
need a team approach in the workplace
to meet the challenges of the next cen-
tury. We can’t continue to isolate man-
agement and labor, as we have in the
past.

This legislation simply allows team
participation, on a voluntary basis, in
the workplace. It would address the
above situation by allowing employees
to meet to discuss whether or not
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changes in the hours of work during
the summer months would help them
care for their family. It does not allow
sham unions to be set up by an em-
ployer, and it is not an attempt to un-
dermine legitimate union organization.

Let’s give our workers the tools they
need to compete and to determine their
future. Support this bill.

Mr. CLAY. Mr. Chairman, | yield 2
minutes to the gentleman from North
Carolina [Mr. RosE].
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(Mr. ROSE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. ROSE. Mr. Chairman, | thank
the ranking member for yielding time
to me.

I come to the floor today to speak in
opposition to H.R. 743, the Teamwork
for Employees and Managers Act of
1995. Let me begin by saying that | sup-
port employee teams. This issue hits
close to home for me. | represent a con-
gressional district in a right-to-work
State where many companies are on
the leading edge of employee-manager
teams. | have seen first hand that in
the globally competitive economy of
the 1990’s, employee participation and
cooperation in running a business is
absolutely essential.

This is true throughout the economy.
Statistics show that employees and
employers are taking advantage of
labor-management cooperative strate-
gies. It is estimated that as many as
30,000 employers have some form of em-
ployee team or committee. In fact, 96
percent of large companies have them.
Just today | heard from more than
three of the major employers in my
district who told me that they have
long utilized employee teams with
great success. After hearing how well
these employee teams are working, |
was left with a fundamental question:
Why do we need to change the law that
has allowed employee teams to pro-
liferate so widely throughout the econ-
omy? The fact is we don’t.

Whether or not this legislation
passes, companies will still have the
legal right to have a legitimate em-
ployee participation organization that
deals with issues of productivity and
quality. The question we’re confronted
with today is whether or not we want
to expand this capability to allow com-
pany dominated committees that could
discuss issues involving terms and con-
ditions of employment? In my opinion
this would be a mistake. Doing so
would allow unscrupulous companies to
allow these committees, hand picked
by company management, to act as a
bargaining agent with their employees.
This would be a slap in the face to the
working men and women who have al-
ready seen their wages and benefits
stagnate over the past decade.

During the 104th Congress, | have cooper-
ated with my Republican colleagues on many
pro-business initiatives. | have done so be-
cause | believe that Congress has too long
shackled American businesses with unneces-
sary and burdensome regulations. However, |
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cannot support this attempt to repeal a prin-
ciple tenet of our Federal labor laws that has
served both employees and management well
for the last 60 years.

Let’s not turn back the clock on 60 years of
labor-management relations. Let's not change
a law that has allowed employee-management
teams to spring up in almost every major com-
pany in the country. Let's reject H.R. 743
when it comes before us later today.

Mr. GOODLING. Mr. Chairman, |
yield 1 minute to the gentleman from
Delaware [Mr. CASTLE], a member of
the committee.

Mr. CASTLE. Mr. Chairman, | thank
the gentleman for yielding time to me.

Mr. Chairman, I rise in support of the
TEAM Act, and want to thank Rep-
resentative GUNDERSON for all his good
work on this important legislation.

My colleagues, if we are truly con-
cerned about our ability to successfully
compete globally in the 21st century,
the TEAM Act should pass. The House
passed the CAREERS Act last week
which assisted in preparing our na-
tional workforce; today, we will pass
the TEAM Act which will help modern-
ize the workplace.

Global competition has caused many
American companies—including those
in the State of Delaware—to abandon
top-down decisionmaking in favor of
giving employees a greater voice in the
company’s operations. Unfortunately,
employee-employer cooperation is ille-
gal under current law—section 8(a)(2)
of the National Labor Relations AcT.
The TEAM Act enables our companies
to compete in the world marketplace
that demands and requires the intellec-
tual engagement of everyone in-
volved—especially the employees. Em-
ployee empowerment in the workplace
is not just a luxury, but a necessity.

To be sure, America’s businesses will face
great challenges from our global competitors
as we move into the integrated marketplace of
the 21st century. We will face these tests
head-on. But, we cannot afford to remain en-
cumbered by perhaps the biggest rival of all,
Depression-era labor laws that inhibit produc-
tivity, cooperation, and the ability to promote
employee job security.

Let's pass a commonsense act which will
make today’s often practiced employee-em-
ployer cooperation legal.

Mr. CLAY. Mr. Chairman, | yield 2
minutes to the gentleman from Ver-
mont [Mr. SANDERS].

Mr. SANDERS. Mr. Chairman, a few
moments ago my friend, the gentleman
from New York [Mr. HOUGHTON], talked
about the need of people to work to-
gether, and he is right. If this country
is going to succeed, we all need to work
together. But that is not what is hap-
pening in America today. The fault for
that is not the working people, it is not
the unions, but it is to a very large de-
gree corporate America. It is not work-
ing together when companies replace
striking workers with permanent re-
placement workers. And that is hap-
pening. That is not working together.

It is not working together when
CEO'’s of large corporations pay them-
selves now 15 times more than what
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the workers are earning and give them-
selves huge bonuses at the same time
as they cut back on wages and health
benefits for their workers. Corporate
profits are soaring. Wages, incomes are
in decline. That is not working to-
gether.

It is not working together when cor-
porate America says to its workers:
Thank you for 30 years of your effort
but we are taking the company to Mex-
ico or China because we can get work-
ers there for 20 cents an hour or 50
cents an hour. That is not working to-
gether. That is greed.

It is not working together when com-
panies get in new automation and then
throw their workers out on the street,
as large corporations are doing by the
millions all over America, rather than
developing a plan to rehire and retrain
their workers. It is not working to-
gether when corporate America fights
those of us who are trying to raise the
minimum wage from the starvation
level of $4.25 an hour. The only effec-
tive way that workers have to protect
their interests is to join a union. This
law would help weaken unions. It is
bad. Let us defeat it.

Mr. GOODLING. Mr. Chairman, |
yield 4 minutes to the gentleman from
Missouri [Mr. TALENT], a member of
the committee.

Mr. TALENT. Mr. Chairman, | thank
the gentleman for yielding time to me.

I too want to congratulate the gen-
tleman from Wisconsin [Mr. GUNDER-
soN] on his fine work on this bill,
which is a bill that frankly should be
passing more easily than it is evidently
going to pass. Let me give a concrete
example of why we need this bill.
Maybe we need to bring it down to con-
crete examples.

Suppose there is a workshop today,
fairly small size, does not matter, 30 or
40 people. They have been doing a lot of
overtime work. They have been busy,
which is a good thing. The supervisor
goes to the plant manager and says,
some of the people are complaining
about the scheduling. We are doing all
this overtime. It is interfering with
people’s ability to pick up their Kids.
Maybe when the day care at the end of
the day care day or some people want
to go on a couple day hunting trips
they have been planning because deer
season is starting and some of the peo-
ple want to get together and talk about
it. What are their options under cur-
rent law? One of them the employers
could form a union. They had that op-
tion under current law. They would
have that option untouched, unchanged
under this legislation.

The other is for the manager to de-
cide what he is going to do and just do
it. And if he did that, by the way, there
is no problem with the National Labor
Relations Act. He can be as dictatorial
as he wants. There is no problem.

But if the manager says what we
hope people would want to say in those
circumstances, which is, sit down with
a couple of your line supervisors, sit
down with these folks and talk it over,
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come up with a couple of proposals,
then come to see me about it and let us
see what we can do, he is quite prob-
ably violating the National Labor Re-
lations Act and we ought to change
that. That is going on in tens of thou-
sands of work places around the coun-
try and is quite probably illegal by vir-
tue of several decisions, recent deci-
sions of the National Labor Relations
Board. That is why we need this bill.

The argument on the other side
seems to be several-fold. | talked about
a few of them earlier. One of them is,
there is really no problem, we do not
need to do anything.

Here is what Chairman Gould, the
Chairman of the National Labor Rela-
tions Board, appointed by President
Clinton 2 years ago said. Let me read
this real slowly, specifically addressing
this issue. He says: ““The difficulty here
is that Federal labor law because, it is
still rooted in the Great Depression re-
action to company unions through
which employers controlled labor orga-
nizations, prohibits financial assist-
ance by employers to any labor organi-
zation that might affect employment
conditions and additionally’’—here is
what he said the additional problem
was—‘‘the term ‘labor organization’
has been provided with a definition so
broad as to include, potentially, em-
ployee quality work circles, other em-
ployee groups, ‘teams,” and the like.
Amendments to the NLRA that allow
for cooperative relationships between
employees and the employer are desir-
able.”

That is what we are trying to do with
this legislation.

People say there is not any problem,
take it up with the Chairman of Na-
tional Labor Relations Board. He says
there is a problem and so do the em-
ployees and the employers and the con-
sultants who came and testified at
these hearings.

The other objection to this was pret-
ty well highlighted by my friend, the
gentleman from Vermont [Mr. SAND-
ERS]. He said basically: Look, the em-
ployers of this country are big corpora-
tions, and they are going after the peo-
ple, and we cannot trust them. | think
there is a mind-set on the part of some
of my distinguished colleagues in this
body that really we cannot ever have
cooperation, that it is a sham, that em-
ployees cannot protect their own inter-
ests, that the alternative of a union is
not good enough for them and that we
have to keep people from cooperating
like this because really it is not a good
thing and it will only result in bad
things.

I understand that mind-set and the
sincerity of it. It does not reflect mod-
ern America. It does not reflect what
people want to do. Let us let people do
something that has increased employee
satisfaction, that has made our econ-
omy more competitive with economies
abroad and competitors abroad. Let us
just allow people to do this without a
fear that a 60-year-old statute may
come in and stop them from doing
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something that they like and that is
good for America.

Mr. CLAY. Mr. Chairman, | yield 3
minutes to the gentleman from Califor-
nia [Mr. BECERRA].

(Mr. BECERRA asked and was given
permission to revise and extend his re-
marks.)

Mr. BECERRA. Mr. Chairman, let us
try to make sure one thing is clear in
this debate, both those who support
and oppose the bill. No one objects to
employee involvement committees. In
fact, | think everyone would agree
that, if we are going to remain the su-
preme economic force in this world, we
must promote harmony between em-
ployees and employers. That is not the
issue here.

The issue is how you look at section
8(a)(2) of the National Labor Relations
Act. Most folks do not take the time to
read it, but if we take a close look,
what we will realize is that section
8(a)(2) has been the pillar protecting
American workers against sham union
companies created by employers.
Maybe that is not a problem now, but
60 years ago that was.

Now to eliminate that protection
under 8(a)(2) concerns a great number
of people, not because we have compa-
nies that are doing this the right way
with their employees, it is because we
still have companies that are not doing
it the right way.

Do we need H.R. 743? No, we do not.
We do not need H.R. 743 because, as the
majority, the sponsors of this bill
admit in their own legislation, 80 per-
cent of all large employers are already
using employee involvement commit-
tees and over 30,000 workplaces already
use them.

We have them. They have been grow-
ing even after the case that has been
cited so often, Electromation, as the
cause of H.R. 743. What we do find,
however, is that, if we provide an al-
lowance to an employer, he or she may
begin to deal with employees on issues
of wages, of working conditions, of ben-
efits, health care, for example, that
why should the employer go to a union
or to employees that want to be union-
ized when in fact they can create its
own committee and claim that it is
now dealing with an employee organi-
zation. Then we get into the situation
of a sham union. That is what concerns
so many of us.

We do not need to change section
8(a)(2) to allow for employee involve-
ment committees. We have them. And
we have them flourishing even after
the Electromation case that is the sup-
posed reason for this legislation. But
what we do find is that there is an un-
dercurrent to try to undo the protec-
tion for workers.

If a worker knows that there is an
employee committee out there, the
worker probably wants to participate.
But if the worker cannot decide who
will serve on that employee commit-
tee, cannot decide what the basis of
consideration will be for that commit-
tee’s work and cannot decide when and
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if someone can be removed because
that committee is no longer represent-
ing employees, we find ourselves work-
ing with not an employee committee
but an employer-created employee
committee. That is what we want to
avoid.

Working men and women have never
said: Let us make the decisions for this
company. We are the workers. But let
us be productive and let us to the de-
gree we can work together in making
this company productive.

Do not let section 8(a) go. It has been
the pillar of protection for workers
against sham unions.

Mr. GOODLING. Mr. Chairman, |
yield 1 minute and 30 seconds to the
gentleman from Michigan [Mr.
HOEKSTRA], a member of the commit-
tee.

Mr. HOEKSTRA. Mr. Chairman, |
thank the gentleman for yielding time
to me.

As chairman of the Subcommittee on
Oversight and Investigations of the
Committee on Economic and Edu-
cational Opportunities, this is one of
the many areas that we have taken a
look at. It is absolutely true that per-
haps this was a problem 60 years ago.
But today it is not a problem.

Today what we actually need to be
doing is updating American labor law
to not only enable American corpora-
tions and American employees to be
competing in 1995, but we need to be
laying out and creating the framework
that these individuals and these cor-
porations are going to be successful
and are going to be creating world
class jobs in America in the year 2000
and the year 2010.

Corporations and companies are par-
ticipating in participative manage-
ment. They are now doing it at their
peril. Corporations in my district have
been recognized consistently as being
some of the best managed and the most
innovative corporations in America.
They have been recognized as some of
the most innovative and some of the
best world class corporations in the
world because of this partnership that
they have developed between employ-
ees and management.

0O 1515

Mr. Chairman, when we go into these
corporations, and we talk to manage-
ment, they would like to do much
more, their employees would like to do
much more, but they are being con-
strained by the National Labor Rela-
tions Act. We need to make changes.
This is a step forward, this is progress,
this is going to help corporations and
employees around the country.

Mr. CLAY. Mr. Chairman, | yield my-
self 1 minute.

Mr. Chairman, much has been made
today about a statement made that
was uttered by the Democratic Chair-
man of the National Labor Relations
Board. | would like to read into the
RECORD what a former Chairman, Re-
publican Chairman, of the National
Labor Relations Board has said, and |
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quote. He says, and this is Mr. Edward
Miller:

If section 8(a)(2) were to be repealed—

And that is what this legislation
would do—

I have no doubt that in not too many
months or years sham company unions
would recur again.

He also said, Mr. Chairman, and |
quote:

. the so-called Electromation problem

. is another myth. It is indeed possible to

have effective [employee-involvment] pro-

grams . . . in both union and nonunion com-

panies without the necessity of any changes
in current law.

Mr. Chairman, | think that speaks
accurately to this bill today. It tells us
why it is not necessary, because it will
permit those sham company unions.

Mr. Chairman, | reserve the balance
of my time.

Mr. GOODLING. Mr. Chairman, |1
yield myself such time as | might
consume.

Mr. Chairman, first of all I would

like to indicate that what the whip
said and what my good friend from
North Carolina said is positively incor-
rect. There cannot be a cooperative
committee at the present time, not
particularly because of the law, but be-
cause of the interpretation of that law,
and we believe that 85 percent of the
employees who are nonunion should
have the same opportunity to develop a
cooperative workplace agenda with
management as the other 15 percent do
under organized labor.

Now it is very clear at the present
time the interpretation is it is legal if
employer management calls all the
shots in the workplace. That is legal. It
is legal if management wants to abdi-
cate their decisionmaking responsibil-
ity and have employees call all the
shots. That is legal. The interpreta-
tion, however, of the board at the
present time is it is illegal if manage-
ment and labor want to cooperate
through a committee process to im-
prove the quality, the safety, and the
productivity of the workplace.

As it was mentioned before, and I
quote Chairman Gould:

But, whether it be financial or otherwise,
assistance to any groups that are involved in
employment conditions ought not to trigger
an unfair labor practice proceeding under the
National Labor Relations Act. Amendments
to the act that allow for cooperative rela-
tionships between employees and the em-
ployer are desirable.

Mr. Chairman, let me emphasize just
as much as | possible can that we do
not, | repeat we do not, eliminate sec-
tion 8(a)(2). Section 8(a)(2) is still there
to stop sham unions. My colleagues
have heard that mentioned over and
over again.

Opponents of H.R. 743 argue that the
bill would undermine unions or impede
the ability of workers to organize. Mr.
Chairman, the legislation we are con-
sidering today does neither of these
things. H.R. 743 is very narrowly craft-
ed to eliminate any threat to the well-
protected right of employees to select
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representatives of their own choosing
to act as their exclusive bargaining
agent. As reported by the committee,
the bill specifically provides that it
does not, | repeat ‘‘not,” apply in
unionized workplaces thus ensuring
that unions, and only unions, will
speak for employees in those work-
places that are organized. This bill
does not create any opportunity what-
soever for employers to avoid their ob-
ligation to bargain with unions.

Even in nonunion workplaces, the re-
ported bill contains many provisions
designed to protect the right of em-
ployees to elect union representation
should that be desired. The bill pro-
vides that work teams or committees
may not negotiate collective bargain-
ing agreements, nor may they act as
exclusive representatives of employees.
Thus, employees who want independent
representation through a union always
retain that right no matter how many
committees or teams exist in the work-
place. No employee is denied the right
to democratic representation, as many
critics charge, under this bill. Beyond
the provisions dealing with the role of
employers in workplace organizations,
the bill retains every protection in cur-
rent law designed to safeguard the ac-
cess of employees to independent rep-
resentation.

Again, Mr. Chairman, when we look
at what is happening with the 15 per-
cent, and | can think of a company in
my district where these committees
work beautifully, management and
labor together, as was mentioned over
and other again, and of course they
mention many of the big corporations
which, in many instances, are union-
ized; the beauty of that operation is
that in the one workplace they even
determine, the employee, whether the
bike goes out to be sold or not, but for
the 85 percent in my area who are not
union, they do not have that oppor-
tunity. They either have to hope that
management gives them total control,
or they are stuck with the fact that
management legally can have total
control.

So | would hope that we would put
some of this nonsense to rest and give
all 100 percent of our employees an
equal opportunity to determine how
things will be in their workplace.

Mr. CLAY. Mr. Chairman, | yield 3%
minutes to the distinguished gen-
tleman from Missouri [Mr. GEPHARDT],
the minority leader.

(Mr. GEPHARDT asked and was
given permission to revise and extend
his remarks.)

Mr. GEPHARDT. Mr. Chairman, |
rise today to urge my colleagues to
strike down the so-called Teamwork
Act which in my view would deal a dev-
astating blow to the working people of
this country, and bring us back to a
time when workers could be legally and
openly exploited for the sake of a few
corporate dimes,

My colleagues, even if the 104th Con-
gress were to adjourn on this very day,
without another vote, | believe this
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Congress would be remembered as the
most antiworker Congress in the his-
tory of this country.

The fact is, at a time of declining
wages and eroding job security, not
only are the Republicans of this Con-
gress failing to address the problem—
they are actually making it worse.

They want to shred every last worker
and workplace protection and on the
alter of trickle-down tax cuts—lavish-
ing more on those who already have
the most, and taking it out of the hides
of working families.

Why else would they oppose even a
small increase in the minimum wage
that is designed to make work pay
more than welfare?

Why would we gut basic workplace
safety laws that have protected tens of
millions of workers from dangerous
and even life-threatening abuse?

Why else would they cut back on en-
forcement of crucial wage and hour
laws, which prevent hard-working peo-
ple from being exploited on the job?

It does not take an economist to
know that these cuts are regressive
and wrong. Just consider this fact:

Corporate profits in the last 3 years
have grown faster and larger than
probably at any time in our history,
and at the very same time wages have
been falling by a greater rate than at
any time in the last century. But this
Republican Congress is not satisfied.
They want to pass this so-called Team-
work Act which allows the kind of em-
ployer-dominated company unions that
deny workers the freedom to represent
their own interest fairly and independ-
ently.

Mr. Chairman, this bill would let em-
ployers and managers at nonunionized
companies dictate the terms of all
labor-management discussion and ne-
gotiations, even though we outlawed
that kind of dictatorship 60 years ago
because it led to rampant employee
abuse and exploitation.

If this bill passes, tens of millions of
Americans will be forced to abandon
the basic rights and protection of real
collective bargaining, and herded into
these sham unions. In effect, they will
surrender all power and independence
to their employers, whether they want
to do it or not.

The result would be a damaging
downward spiral, and the kind of Amer-
ica we read about earlier in the cen-
tury in Upton Sinclair’s ““The Jungle’’:
even more of the kinds of workplace
atrocities and sweatshop standards
that we have strived to eliminate for
nearly a century.

The Republicans will tell us that we
need this legislation to get workers
and managers to cooperate. But the
fact is, hundreds of leading corpora-
tions, unionized or not, are models of
cooperation already. We do not need
this to get cooperation, and how can
there be cooperation if one side has all
the power, all the prerogatives, and all
the authority?

Does anyone really believe that mul-
tinational corporations do not have
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enough power now? Or that workers’
interests do not need to be defended or
protected?

This bill should not be called the
Teamwork Act, it should be called the
Unfair Play Act.

If it was not clear already, it should
be painfully clear today: the Repub-
lican agenda is an extreme agenda—a
partisan package of perks for the few
and punishment for the many. | say to
my colleagues, if you’re a corporate
giant or a millionaire stock speculator,
then you’re in luck. But if you're a
hard-working American family who’s
struggling to survive, then these kinds
of actions are an absolute nightmare.

Let us stop this wrong-headed bill,
and let us get back to preserving our
basic commitment to the hard-working
families of this country. They are the
backbone of this country, they made
this country great, and it is time to
stand with them and fight for them
rather than trying to erode the hard-
earned rights that they have worked
for all these years.

I urge my colleagues to defeat this
bill.

Mr. CLAY. Mr. Chairman, | yield my-
self the balance of my time.

The CHAIRMAN. The gentleman
from Missouri is recognized for 30 sec-
onds.

Mr. CLAY. Mr. Chairman, today we
have heard that section 8(a)(2) is a
product of the 1930’s that needs to be
updated. In fact, section 8(a)(2) dates
from the 1770’s, not the 1930’s. It stands
for the basic democratic principle that
representatives should be responsible
solely to those they represent. That
principle is as valid today as it was in
1776 or in 1935, and | urge defeat of this
bill.

Mr. POMEROY. Mr. Chairman, | rise today
in strong opposition to the so-called TEAM
Act.

Proponents of the TEAM Act claim that em-
ployer-employee cooperation is the objective
of their legislation. But as even the supporters
of the bill state, 80 percent of America’s larg-
est corporations already utilize employer-em-
ployee teams to improve workplace productiv-
ity. That fact is, current law allows the creation
of employee involvement programs to explore
issues of quality, productivity, and efficiency.

So if teamwork is the goal, then this legisla-
tion is simply redundant. Unfortunately, the de-
tails of this legislation reveal that its effects
are much more serious.

The TEAM Act would fundamentally under-
mine the rights of workers by allowing compa-
nies to hand-pick employee representatives of
their workers. The problem with such a situa-
tion is obvious to anyone who has ever held
a job. All of us have known coworkers whose
sole mission in life is to ingratiate themselves
with the boss. In North Dakota, we call them
brown-nosers.

Whatever you call them, these people are
the obvious choice of employers to represent
the workers. Why? Because they are be-
holden to and serve the interests of the boss.
I do not know of a workplace in America that
would freely elect a patsy of the employer to
represent their economic interests.
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So | urge my colleagues to vote for the
Sawyer amendment, which clarifies the legiti-
mate function of employee involvement pro-
grams to improve quality, productivity, and effi-
ciency. But vote against this bill and preserve
the right of workers to freely assemble, elect
their own leaders, and promote their own eco-
nomic interests.

Mr. SKAGGS. Mr. Chairman, | urge my col-
leagues to defeat this bill and protect the right
of working Americans to elect their own rep-
resentatives to provide fair and independent
representation at the bargaining table.

Working people have not always enjoyed an
independent voice on the job in this country.
Until the passage of the National Labor Rela-
tions Act [NLRA] in 1935, workers were not
guaranteed the right to organize, the right to
bargain collectively, or the right to engage in
peaceful strikes and picketing.

Employers effectively fought off the attempts
of their employees to form independent unions
by setting up sham unions. Sham unions were
employee groups set up and controlled by
management. The purpose of the sham
unions was too give employees the false im-
pression that management was bargaining in
good faith with its employees.

Under these conditions, true arms-length
bargaining between workers and management
was not possible. The result was chaos in em-
ployee-employer relations. The economy and
the social fabric of the country was torn apart
by strikes and violent clashes between work-
ers and management.

Senator Wagner of New York, who spon-
sored the NLRA, understood this. He believed
that both the American economy and Amer-
ican society would improve if industrial rela-
tions were based on the same values as our
democratic system of government. His vision
was a system of collective bargaining in which
workers and management would sit down as
equal parties, each capable of protecting
themselves from intimidation.

Wagner believed that “the greatest obstacle
to collective bargaining was employer domi-
nated unions.” To remove that obstacle, sec-
tion 8(a)(2) of the NLRA makes it illegal for
employers to “dominate or interfere with infor-
mation or administration of any labor organiza-
tion or contribute to financial or other support
to it.”

This protection has ensured that working
people can elect their own representatives and
organize without worrying about employer infil-
tration or meddling. It has given employees
confidence that their interests are truly being
represented in negotiations with management.
The resulting peace between workers and
management has contributed to the stability of
the Amercan economy and to the prosperity
that we have enjoyed since the Great Depres-
sion.

This measure risks undermining these fun-
damental protections in the NLRA by removing
legal barriers which prevent companies from
forming their own unions. it would amend sec-
tion 8(a)(2) to allow employers to establish or
participate in any organization or entity of any
kind, in which employees participate, to ad-
dress a range of issues including workplace
conditions. The employee participation com-
mittees set up by employers could then be
used by unscrupulous managers to bypass le-
gitimate worker representative organizations.

There is nothing now in the NLRA that pre-
vents employers and employees from working
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together in teams or legitimate cooperative ar-
rangements as long as these arrangements do
not act as a bargaining agent for workers. In
other words—contrary to the claims of the
supporters of this bill—there is nothing in the
NLRA preventing management from setting up
partnerships with labor to develop innovative
and effective ways to improve workplace con-
ditions and increase productivity. In fact, The
National Labor Relations Board [NLRB], ruled
in 1977 that employers have the right to set
up work teams as administrative subdivisions
if management decides that these units are
“the best way to organize the work force to
get work done.”

The supporters of this legislation say that
we need these reforms in labor law to deal ef-
fectively with the global economy of the 21st
century. They say that we need to reform
labor law to make it possible to have effective
programs to involve employees in workplace
initiatives. But in fact nothing in the current
labor law invalidates employee participation in
worker-management teams. The best proof of
this is the number of employee involvement
programs flourishing today. In fact, employee
involvement is practiced in 96 percent of large
firms today.

Just to make sure there was no question
about this, the gentleman from Ohio, [Mr.
SAWYER] offered his proposal to make more
explicit that it is lawful to organize employee
groups to address competitiveness issues. Un-
fortunately, the Sawyer amendment was de-
feated.

If the TEAM Act really is not about team-
work, why is it being pushed by the Repub-
lican leadership? The truth is that the Repub-
licans do not really want to take us forward,
they want to take us back in time. They want
to give employers much of the power they had
60 years ago to enable them to break the ef-
forts of workers to organize and have a voice
to negotiate fair wages and decent working
conditions.

If this measure ever became law, it would
threaten to overturn the system of workplace
democracy that has promoted industrial peace
and economic prosperity for three generations
in America. Senator Wagner said it best, “The
right to bargain collectively is at the bottom of
social justice for the worker * * * The denial
or observance of this right means the dif-
ference between despotism and democracy.”

The Republican leadership has initiated an
all out assault on working American families.
They have pushed legislation through this
Congress to undercut health and safety regu-
lations in the workplace. They have cut pen-
sion protection activities and wage and hour
enforcement operations. Now they want to
bring back company unions. Enough is
enough. | urge my colleagues to vote against
this authorization measure.

Mr. HOYER. Mr. Chairman, | rise in support
of the Sawyer substitute to the TEAM Act
which is before us today.

Over the past two decades, the American
workplace has undergone significant changes.
One of the most important of these is the rec-
ognition that often, company employees are
the best experts on increasing efficiency, im-
proving product quality, and implementing
new, innovative ideas. If America is to com-
pete in the global marketplace, management
and labor must work together to tap this built-
in reservoir of knowledge, using it to strength-
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en our Nation’s economy, generate fair profit,
and create jobs.

And across this country, companies are
doing just that. More than 30,000 employers
have instituted employee involvement plans,
including more than 96 percent of large firms.
Employee recommendations on a wide range
of issues, both large and small, are contribut-
ing to company productivity, workplace safety,
employee satisfaction, and the bottom line.

The authors of the TEAM Act state that
companies are confused about what sort of
employee involvement is permitted under the
law. The TEAM Act authors ask Congress to
legalize employee involvement. Clearly, em-
ployee involvement is currently legal. In fact,
employee involvement is breaking out all over.

The TEAM Act would undermine, not im-
prove, employee involvement in company de-
cisions. Under the TEAM Act, employers
would be permitted to establish company-con-
trolled employee organizations. Not only does
this fly in the face of 60 years of labor law,
company control of these organizations con-
tradicts the very premise of employee involve-
ment: That the employees, who know the
workings of the company as well as manage-
ment, ought to be respected as full partners in
efforts to improve them.

The TEAM Act is unnecessary and unwise.
In attempting to address confusion in the area
of what employee involvement teams are ac-
ceptable, it undermines the right of employees
to select their own representatives in em-
ployer-employee bargaining situations. The
Sawyer substitute, which | support, would clar-
ify the range of acceptable employee involve-
ment practices while preserving the spirit and
the letter of employee self-representation. |
urge my colleagues to vote yes on the Sawyer
substitute.

Mr. CONYERS. Mr. Chairman, | grew up in
a family that strongly supported the notion that
working people ought to be able to join a
union and have collective bargaining to deter-
mine their wages, benefits, and working condi-
tions.

My father rose through the ranks of the
United Automobile Workers, and when he re-
tired, he was an international representative
for the Chrysler Department at Solidarity
House in Detroit, MI. So for me, nothing could
be clearer, than the myriad problems that are
presented with this legislation we are debating
today. | have little inclination to further weaken
the rights of America’s working men and
women, in terms with their relationship with
their employer.

Proponents of this measure claim that the
bill will promote a team-like relationship be-
tween management and labor. This legislation
will not promote cooperation between man-
agement and labor, but rather undermine inde-
pendent representation in the workplace.

This bill will create an unfair balance of
labor relations in favor of management. Man-
agement will be able to determine the employ-
ees representative, write organization bylaws,
and establish the organization’s mission, juris-
diction, and function. This will take working
Americans back 60 years, to the days when
company unions were legal. In 1935, Con-
gress enacted the provision of the National
Labor Relations Act which specifically prohib-
ited against employer-dominated worker orga-
nizations. We saw firsthand the dangers of
company unions—we cannot afford to see
them again.
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The enaction of this bill would be devastat-
ing to the state of the American work force.
While productivity and corporate profits are up,
wages for the majority of American workers
continue to decline. Workers must take on
second and third jobs just to provide for their
family the same as they did 20 years ago. The
Team Act would further limit the workers’
voice during bargaining, leaving union and
nonunion workers in worse shape. It is no
wonder that this bill has virtually no support
from workers—it is unfair and undemocratic.

| ask that two letters be included with my
comments. These letters are from people who
certainly understand the potential dangers of
this legislation. One is from Joseph Lyscas,
from Shopmen’s Local Union No. 508, of the
International Association of Bridge, Structural
and Ornamental Iron Workers Union, in Dear-
born Heights, MI. The other letter is a gentle
reminder of the president of local 26, of the
United Food and Commercial Workers, Mr.
James Franze.

| urge my colleagues to reject this unfair
legislation.

SHOPMEN’S LocAL UNION No. 508,
INTERNATIONAL ASSOCIATION OF
BRIDGE, STRUCTURAL AND ORNA-
MENTAL IRON WORKERS, AFL-CIO,
Dearborn Heights, M1, September 26, 1995.
Representative JOHN CONYERS, Jr.,
House of Representatives, Washington, DC.

HONORABLE JOHN CONYERS, JR.: As a strong
supporter of yours for years, we are request-
ing that you vote no on H.R. 743. Teamwork
For Employees and Managers Act of 1995
(““Team-Act’’) on Wednesday, September 27,
1995.

H.R. 743 is another union busting scheme
designed by the Republican House Leader-
ship. Section 8(A)2 of the National Labor Re-
lations Act prohibits employer-dominated
worker organizations. The Team-Act would
change Section 8(A)2 by allowing manage-
ment to create the types of employer-domi-
nated entities. The original law was designed
to prohibit, specifically ‘“Company Unions™.
It would not foster cooperation, but would
perpetuate dysfunctional work relationships,
and would threaten basic collective bargain-
ing rights. In short, the legislation would
limit the basic worker rights of independent
employee representation.

The Team-Act promotes a brand of ‘““Com-
pany Unionism’ that was outlawed over
sixty (60) years ago. This legislation will not
promote cooperation between management
and labor, but rather undermine independent
representation in the workplace.

We have every confidence you will vote no
on H.R. 743 and do what is right for Michi-
gan’s working families.

Sincerely yours,
JOSEPH F. LYSCAS,
Business Agent,
Shopmen’s Local Union No. 408.

LocCAL 26, UNITED FooD &
COMMERCIAL WORKERS, AFL-CIO,
Detroit, MI, September 22, 1995.
Congressman JOHN CONYERS,
House of Representatives, Washington, DC.

DEAR CONGRESSMAN CONYERS: The 2500
members and registered voters of UFCW
Local 26 strongly urge that you and your col-
leagues protect independent representation
in the workplace and vote against H.R. 743,
the TEAM Act, when it comes to the House
floor Wednesday, September 27. UFCW Local
26 and the UFCW International, which rep-
resents 1.4 million members, will be watch-
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ing to see how you vote on this crucial legis-
lation.
Sincerely,
JAMES V. FRANZE,
President.

Mrs. SMITH of Washington. Mr. Chairman, |
am glad that the Congress is taking up the
issue of high performance teams in the work-
place. | have had an opportunity to work with
some of the most knowledgeable people on
this subject, the hardworking members of the
AWPPW. These hardworking men and women
have forged good teamwork relations at the
James River's Camas mill to boost production,
cut costs, improve working conditions and
move their company into a better competitive
position. Because they are unionized, the Na-
tional Labor Relations Act allows them to form
teams to improve their working conditions and
improve their company’s competitive standing.

Hundreds of thousands of American workers
are denied the benefit of becoming involved in
the decisionmaking process in the workplace
because the National Labor Relations Act
does not recognize their right to take part in
the team process because they are not a part
of a union. Every American, union member or
not, should have a fundamental right to be
more than a worker for their company. They
deserve the right to be part of the success of
that company. The Team Act will allow them
to do so by giving employers and employees
the right to address critical issues in the work-
place and an ad hoc or more formal basis. We
cannot miss this opportunity to empower em-
ployees by giving them a voice in the work-
place through employee involvement in high
performance teams.

The Team Act is not a tool to be used to
deprive workers of their fundamental right to
be represented by a union and people of their
choice. The Petri amendment assures us that
teams cannot be formed in union shops with-
out the consent of the union. Many workers |
know have welcomed the formation of teams.
No longer must they wait the next collective
bargaining round to recommend better safety
measures or work processes. No longer must
they struggle through the bureaucracy of their
union or the bureaucracy of their company to
better their lives and the productivity of their
workplace. Now, because of labor’s involve-
ment, the Petri amendment guarantees orga-
nized labor’s rights will not be diminished in
union shops. | believe that it is the intent of
the Team Act to promote better efficiency and
cooperation in the workplace. We can do this
with labor and management working together.

Mr. MARTINEZ. Mr. Chairman, | rise in op-
position to this bill.

Mr. Chairman, this bill was written to sup-
press the rights of workers. What is worse is
that the one case that they cite as an example
of the need for this legislation, electromation,
was one of the most glaring abuses of work-
ers’ rights that has come before the NLRB in
a long time—so glaring that all five of the
Reagan-Bush appointed board members voted
against the company, a decision confirmed by
the Seventh Circuit Court of Appeals.

There is nothing in the law or the policy of
the NLRB that threatens or discourages em-
ployers from forming work improvement
teams. The law does allow, and there do exist,
employee groups for those purposes in both
unionized and nonunion workplaces.

This amendment to the National Labor Rela-
tions Act, however, would change that and
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would give employers greater capacity to dis-
courage employees from organizing them-
selves.

That fits in with the notion that some em-
ployers and some Members of this Congress
have that unions are inherently evil and must
be destroyed.

Mr. Chairman, | was the owner of a small
business before coming to Congress, one
where | was quite successful, and where | had
assembled a cadre of employees with whom |
worked closely to ensure that they were suc-
cessful as well. Before | created that business,
| was an ordinary worker, both in union and
nonunion settings. As a business owner and
as a worker, | recognized the benefits of co-
operation in the factory.

Cooperative approaches to day-to-day work
leads to more acceptance of the rules and
less contention in the shop.

If workers are offered the opportunity to
make suggestions, communicate their con-
cerns, and explore their ideas, both workers
and management will benefit.

And, we are told, since the 1970’s the num-
ber of cooperative working arrangements that
exist in America’'s workplaces has exploded,
over 30,000 employers, 96 percent of the
country’s largest companies, use some form of
teamwork in their operations.

To say that there is a chilling effect on the
formation and continued operation of these co-
operative working groups because of the very
few cases that have arisen in the past 20
years is simply not supported by the facts.

Remember the avowed purposes for this
act? “To protect legitimate employee involve-
ment programs, from governmental inter-
ference.”

Well, | submit that the bill goes well beyond
those purposes.

Legitimate employer involvement programs,
those that do not abridge the rights of employ-
ees under collective bargaining agreements,
are already legal under the National Labor Re-
lations Act.

There is no need for this bill to protect legiti-
mate programs.

This bill, | submit, protects illegitimate pro-
grams, those that are the equivalent of com-
pany unions about which my father and many
other fathers warned us.

Company unions formed and nurtured by
employers who would emasculate their work-
ers and keep them in substandard workplaces,
with no benefits.

Another avowed purpose is to preserve ex-
isting protections against deceptive and coer-
cive employer practices but there is nothing in
the bill that protects employees at all.

The third purpose says it all: “To allow le-
gitimate employee involvement programs, in
which workers may discuss issues involving
terms and conditions of employment, to con-
tinue to evolve and proliferate.”

Whenever employees meet with employers
to discuss terms and conditions of employ-
ment, there is the potential for conflict.

As a worker, the employee wants more pay
or more benefits as a condition of continued
employment.

Management, on the other hand, wants to
keep its labor costs low.

That is the nature of the workplace.

To say that management should be able to
form teams, select the members of those
teams, both management and worker mem-
bers, and set the agenda for the team, this is



H 9534

clearly a company union that Senator Wagner
argued so forcefully against at about the time
| was born.

The conditions have not changed in my life-
time.

The Wagner Act has stood the test of time,
it has enabled both management and labor to
meet and negotiate on a level playing field.

Rather than empowering employees to co-
operate with management, this TEAM Act will
drive a wedge between management and
labor and will, | predict, lead to the greatest
labor strife we have had since the Second
World War.

This is a bad bill, vote against it.

Mr. VENTO. Mr. Chairman, | rise in strong
opposition to the pending legislation. H.R. 743
is an unneeded intrusion into worker-manage-
ment relations that so corrupts the negotiation
process to make it virtually meaningless.

Once again, the Republican majority party in
this House seeks to roll back the rights of
working men and women and once again they
claim that that is not the case.

The proponents of H.R. 743 claim that this
legislation is needed to overturn a National
Labor Relations Board decision. However, the
facts indicate that this legislation is not need-
ed. Such organizations continue and the num-
ber of businesses utilizing them is growing. As
the statement of findings in this very legisla-
tion points out, employee involvement pro-
grams have been established by over 80 per-
cent of the largest employers in the United
States. In addition, such activities are ongoing
today and the Court of Appeals decision,
which upheld the NLRB, specifically stated
that its ruling “does not foreclose the lawful
use of legitimate employee participation orga-
nization.” However, these communication ac-
tivities must not and should not interfere with
the National Labor Relations Act.

Unfortunately, the real effect of this legisla-
tion is to permit employers to impose on their
employees worker representation organiza-
tions under the employers’ control. This bill
harkens back to the earlier history of com-
pany-controlled unions. These organizations
can then be used to impede employee efforts
to organize or undermine the authority of an
existing union. In essence, this proposal will
destroy the fragile balance between employee
rights to organize and bargain collectively and
employer-employee communications.

American businesses and workers face
many challenges in the international market-
place. In order to remain competitive, a spirit
of cooperation between employers and em-
ployees must be the hallmark of operations.
However, the reestablishment of these cor-
porate unions will not accomplish that goal. In-
stead these employer dominated unions would
drive a wedge into employer-employee rela-
tions, co-opting the formal tenants of the Na-
tional Labor Relations Act in the name of har-
mony. In the end hurting working families and
creating mistrust.

Mr. Speaker, in a 1989 joint session of the
House and Senate, the American people
heard Lech Walesa, then chairman of Solidar-
ity, speak about the long and successful strug-
gle of the Polish workers against the totali-
tarian, communist regime in Poland and the
victory of democracy in all of Central Europe.
In that moving address, Chairman Walesa
thanked the American people and Congress
for our support and assistance. He spoke of
the United States as a beacon of freedom for
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working men and women worldwide. He spoke
of the moral support that Americans provided.
He spoke of President Bush, speaking in
Gdansk in front of the Fallen Shipyard Work-
ers Monument, and sending a message to
Polish workers that the American people
strongly supported their right to organize and
to oppose company and party controlled
unions.

Today, the Republican majority, with this
legislation, is dimming the American beacon of
freedom and the rights of American working
men and women, setting back what has of-
fered hope around the world to working fami-
lies. By enshrining business controlled unions
with a congressional seal of approval, the Re-
publicans are seeking to stifle American work-
ing men and women and to deny them the
right to legitimate union representation. | urge
my colleagues to reject this bad retrenchment
in workers rights and to respect the rights of
the millions of working families we in Con-
gress represent. | urge the defeat of H.R. 743.

Mr. STOKER. Mr. Chairman, | rise today in
strong opposition to H.R. 743, the Teamwork
for Employees and Managers (TEAM) Act.
Under the current Republican leadership in the
Congress we have been faced with an unprec-
edented amount of legislation that negatively
affects the rights of working Americans.

Unfortunately, in the rush to pass legislation
implementing the Republican “Contract With
America,” there has been little time to analyze
and consider the implications of these bills.
From challenges to collective bargaining rights
in the repeal of section 13(c) of the Federal
Transit Act to efforts to weaken workplace
safety requirements in H.R. 5, the Unfunded
Mandates Reform Act, a clear pattern has
emerged that is clearly hostile to the American
worker.

Today, the House is considering H.R. 743,
the “Teamwork for Employees and Managers
Act.” This measure is designed to amend sec-
tion 8(a)(2) of the National Labor Relations Act
(NLRA) to greatly expand employers’ abilities
to establish employee involvement programs.
Section 8(a)(2) of the NLRA states that it is an
unfair labor practice for an employer to domi-
nate or interfere with the formation or adminis-
tration of any labor organization. This provi-
sion protects employees from the practice of
an unscrupulous employer attempting to cre-
ate company, or sham, unions, although H.R.
743 does not state an intent to repeal the pro-
tection provided by section 8(a)(2), H.R. 743
would undermine employees protections in at
least two key ways. First, the bill would permit
non-union employers to establish company
unions. Second, it would allow employers to
establish company-dominated alternative orga-
nizations designed to undermine employee
self determination. Unfortunately, the amend-
ment of section 8(a)(2) represents a clear and
unrestrained attack on the working men and
women of this country.

Mr. Speaker, the scope of this legislation is
tremendous, H.R. 743 would be applicable to
approximately 90 percent of all American
workers. The large reach of this bill will ensure
that two sets of workplace rules are estab-
lished, one for unionized firms and another for
non-unionized firms. Under current law, this
two-tier set of rules is not permissible or desir-
able. We should maintain our current commit-
ment to employee independence and democ-
racy protected by section 8(a)(2). We should
not enact laws that experience has dem-
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onstrated would simply be disadvantageous to
the Nations working people and workplace de-
mocracy.

Contrary to the claims of the new Repub-
lican majority that the amendment of section
8(a)(2) will result in cost savings and in-
creased efficiency, the majority’s real objective
is to take away from the American worker the
rights and privileges they have worked so hard
and so long to achieve. | have been a consist-
ent and steadfast supporter of greater flexibil-
ity and improved management techniques in
the workplace. To be more competitive and ef-
fective in domestic and international markets
industry should strive to incorporate innovative
thinking. But the price for this innovation
should not be the basic rights of American
workers. Under current law, the creation of
employee involvement programs that explore
issues of quality, productivity, and efficiency,
with the appropriate precautions is not only
permissible but is strongly encouraged.

Section 8(a)(2) in no way prohibits em-
ployee involvement; the law merely estab-
lishes a single ground rule by making it unlaw-
ful for an employer to involve employees in
dealing with wages or other terms of employ-
ment through an employer-dominated em-
ployee organization or employee representa-
tion plan. Employer-dominated representation
in dealing with employment conditions is thus
the only form of employee involvement prohib-
ited by section 8(a)(2). All other types of em-
ployee involvement programs, including for ex-
ample work teams, quality circles, suggestion
boxes, or other communication devices are
entirely lawful under current law. The fact is
that H.R. 743 goes well beyond its legitimate
objectives, and ignores the fact that a less in-
trusive means to achieve the same goal exists
now.

Mr. Speaker, there is no doubt that section
8(a)(2) now under attack has helped maintain
a workplace environment conductive to
progress in the areas of job security, fair
wages, and working conditions for thousands
of America’s union and non-union workers
alike. H.R. 743 is a one-sided bill which, if
amended as proposed, would tilt the scales in
the favor of any anti-union employer that
wants to exploit this proposed legislation. This
legislation overturns well settled labor law. The
delicate balance between labor and manage-
ment that has been fashioned over the years
will be upset by this legislation, because it
gives employers the ability to control all as-
pects of workplace decisionmaking.

Beyond the fact that the section 8(a)(2) has
been good for America, it has also proven to
be the right thing to do. The rights of workers
to choose whether or not to—and how to—or-
ganize themselves is essential to the Amer-
ican labor force. The rights of union and non-
union workers to choose their representatives
is fundamental. With limited opportunity for de-
bate and hearings this amendment of the sec-
tion 8(a)(2) is clearly an unjustifiable cir-
cumvention of the procedures of the U.S.
House of Representatives. This attempt to
short circuit the process can only have one re-
sult, the compromise of not only the rights of
American workers but also the rights of the
entire American public.

Mr. Speaker, in closing, H.R. 743 reflects
my colleagues’ desire to sacrifice the interests
and obligations of this country to the working
men and women of America in exchange for
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short-term gain and inequality. | urge my col-
leagues to vote against this bill.

Ms. PELOSI. Mr. Chairman, | rise today to
oppose this legislation. This legislation will ac-
tually legalize employer domination of worker
organizations and represents a return to the
bad old days of company unions.

Under this bill, corporate chieftains would be
entirely free to create, mold, and terminate
employee organizations dealing with wages,
benefits, and working conditions. This bill al-
lows management to select employee rep-
resentatives, determine the employee organi-
zation’s governing structure, and establish the
employee organization’s mission. Where is the
worker’s voice?

Furthermore, the bill gives employers the
unfettered right to fashion employee organiza-
tions to the employer’s own liking, and to dis-
band them if and when the employer chooses.

Mr. Speaker, when the National Labor Rela-
tions Act became law, it stood for the fun-
damental proposition that representatives of
working men and women should be exclu-
sively responsible to those they represent. If
they are responsible to management, they
cannot be an independent voice for workers.

In a Congress where the majority party has
attempted to eliminate OSHA and defund the
NLRB, H.R. 743 represents yet another attack
on our Nation’s working people.

| urge my colleagues to honor their working
constituents and vote “no” on H.R. 743.

Mr. BROWN of California. Mr. Chairman, |
rise today in strong opposition to H.R. 743, the
so-called TEAM Act.

Although the bill's name appears to promote
collaboration between labor and management,
in reality | believe that it would undermine the
right of workers to form their own independent
organizations.

| support the idea of creating workplace pro-
ductivity teams. It's clear that such labor-man-
agement cooperation is necessary so that
American workplaces continuously improve
and increase productivity and worker satisfac-
tion. However, | strongly believe that such
teams should be convened through the cho-
sen organizations of workers.

As the TEAM Act stands, | am afraid that it
would cause unnecessary friction in labor-
management relations in our Nation. Employ-
ers would be given carte blanche to pick and
choose which employees will serve on em-
ployer created committees, control the agen-
da, and basically gag employee rights to rep-
resent themselves freely and independently. In
effect, this bill would return the American
worker to an era governed by employer domi-
nated “company” unions.

The guaranteed protection of workers’ rights
to form independent labor organizations is es-
sential both to guarantee that employees
enjoy the democratic right to choose their own
representatives, and to assure that a chosen
employee representative is accountable only
to the union he/she represents.

When it originally enacted the National
Labor Relations Act [NLRA] in 1935, Congress
made a pact with American workers. In this
pact Congress declared, in no uncertain
terms, that when it came to balancing the in-
terests of employers and workers it should not
be one sided. A specific prohibition against
employer dominated worker organizations was
thus included as a cornerstone of the NLRA.

The fact is that real labor-management co-
operation is designed to promote quality and
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productivity, and Congress has long recog-
nized that to allow employers to completely
dominate workers is fundamentally antidemo-
cratic and contrary to basic American values
and beliefs.

Mr. MORAN. Mr. Chairman, | agree that we
need to give businesses the flexibility to cre-
atively address the problems that occur in to-
day’s workplace. Unfortunately, this legisla-
tion's bottom line is that management will
have carte blanche authority to create, mold,
and terminate employee organizations dealing
with issues such as wages and benefits.

The amendment that | offer does not affect
the tens of thousands of currently existing em-
ployee involvement groups. It does require
that groups formed to discuss terms and con-
ditions of employment be democratically elect-
ed.

Employee involvement groups have been
successful at developing creative solutions in
a flexible environment. Such issues as wages
and benefits, however, deserve a higher level
of scrutiny. My amendment provides that high-
er level of scrutiny. If management wants to
create a group to discuss such issues, it can
not pick the employees’ representatives.

The National Labor Relations Act does not
allow these groups to discuss terms and con-
ditions of employment. The TEAM Act would
abolish this restriction and allow employee in-
volvement groups to address any topic. The
Sponsors of this bill will tell you that this
change is necessary to remove an obstruction
to greater productivity, and that without it's re-
moval American businesses will fall far behind
their foreign competitors.

This portion of the National Labor Relations
Act was enacted in 1935 to abolish sham
unions. Sham unions flourished in the 1920’s
and 1930's, but they are not a thing of the
past. The courts in this country see dozens of
sham union cases each year. The statute we
are replacing today is the only mechanism
preventing the formation of sham unions.

Former NLRB Chairman Miller, now an at-
torney representing management interests,
recognized this. He said “If [this section] were
repealed | have no doubt that in not too many
months or years sham company unions would
again recur.”

As the Congress proceeds to change labor
law, we must not deprive workers of the basic
right of choosing their own representatives. My
amendment allows employee involvement
groups to discuss these issues, and it guaran-
tees fairness by requiring elections.

Ms. BROWN of Florida. | rise in opposition
to the Teamwork for Employers and Managers
[TEAM] Act. The so-called TEAM Act is any-
thing but a team act.

This one-sided bill would dramatically tip the
scales in management's favor by allowing
them to create, mold and terminate employee
organizations at will. The result would be dev-
astating for workers in existing unions.

The TEAM Act would, by allowing company
unions, deny fundamental democratic rights
that employees currently enjoy, both union
and nonunion workers.

The employee organizations created by
management under TEAM Act would be under
the total control of management, allowing
them complete control over the workers in the
employee organization.

Under TEAM Act, any understanding be-
tween employers and employees would not be
legally binding, so the employer could rescind
any agreement at their discretion.
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Mr. Chairman, this is a bad bill. 1 urge my
colleagues to vote against the TEAM Act.

Mr. TORRES. Mr. Chairman, the so-called
TEAM Act would deny employees one of their
fundamental rights under the National Labor
Relations Act, which is the right to be rep-
resented by their own, independent represent-
atives, who are accountable only to the em-
ployees, in their dealings with management re-
garding the terms and conditions of their em-
ployment.

This right has been established through a
historic process of workers struggles. This
right, which would now be abrogated by the
TEAM Act has been a cornerstone in the leg-
islation which as provided industrial democ-
racy and true teamwork since its enactment.

This legislation, if enacted, would return this
country to the laizze-faire, industrial practices
of the 1920’s and 1930's, in that it would open
the doors for companies to form “company”
associations whenever they felt the need to do
SO.

Feeling confident of their vote majority in the
House of Representatives, the Republican
leadership, with this legislation, is continuing
its assault upon the institutions and protec-
tions of working Americans.

Current efforts to correct deficiencies in H.R.
743, specifically the Petri amendment perpet-
uate the antiworker democracy provisions of
the TEAM Act, and leaves in place the
anticollective bargaining implications of H.R.
743.

This legislation will provide valuable assets
to those who seek to teardown the legal pro-
tections which have provided a level playing
field in the area of worker and management
relations.

This legislation is one more effort by the
new Republican majority to dismantle protec-
tions which have been established over the
past sixty years for working Americans. This
legislation is a key plank in the Republicans
radical and revolutionary efforts to bring down
working American’s wages and benefits, to
compete with Third World economies.

The Team Act is bad legislation, will be
used against the legitimate democratic rights
of American workers, will further the polariza-
tion of employees against employers. It is writ-
ten in words which appear to represent the
needs of workers, but in fact is a trojan horse
which will further dismantle working Ameri-
can'’s protections and rights.

For the sake of balance and fairness in the
American workplace, | urge you to defeat this
bad bill.

Mr. LIPINSKI. Mr. Chairman, | rise today in
opposition to H.R. 743, the so-called TEAM
Act. This bill would fundamentally change the
National Labor Relations Act by amending
section 8(A)(2), which makes employer-domi-
nated workplace committees illegal.

Supporters of the TEAM Act claim that this
bill is necessary for businesses to encourage
employee involvement in labor-management
work teams. There is no doubt that teamwork
is key to successful efforts to design, manu-
facture, and deliver new and improved prod-
ucts and services. However, close to 30,000
employee involvement programs already exist
in businesses throughout the Nation. There is
nothing in the law that prevents employers
from forming cooperative labor-management
committees.

What section 8(A)(2) does prohibit is an em-
ployer organization that dominates or inter-
feres with an employee organization that deals
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with the employer on terms and conditions of
employment. This restriction is a fundamental
feature of American labor law, established to
ensure employee independence and freedom.
By removing the protection of section 8(A)(2),
employers would be able to form employee or-
ganizations that would address terms and con-
ditions of employment, such as wages, hours,
and work conditions. Employers would also be
able to select its leaders and dictate exactly
which issues would be discussed.

In effect, employees would lose their demo-
cratic rights in the workplace. Their right to or-
ganize would seriously be impeded. Under
employer-dominated organizations, they would
no longer be able to chose their own rep-
resentatives. They would not even be able to
decide which issues of concern would be dis-
cussed. This is not employee involvement—it
is employer control.

By allowing employer dominated employee
organizations, the TEAM Act will simply place
yet another barrier between employers and
workers who want to have a true voice on the
job. Only when employee representatives are
free from employer manipulation are the inter-
ests and concerns of the represented
thorougly and adequately voiced.

The TEAM Act is an unwarranted piece of
legislation that will once again silence workers,
bringing back sham company unions to the
American workplace. We cannot afford to re-
gress back to the days when workers had no
rights. Please join me in opposition to H.R.
743, the TEAM Act. Thank you.

Mr. ROEMER. Mr. Chairman, | rise in oppo-
sition to H.R. 743, the Teamwork for Employ-
ers and Managers Act. This legislation grew
out of a 1992 National Labor Relations Board
decision involving the Electromation case in
Elkhart, Indiana, which is located in my Dis-
trict. It was this case that refocused attention
on the National Labor Relations Act and em-
ployee involvement programs. Sponsors of
legislation argue that it is this case that clearly
points out the need for change in the current
law.

The Electromation case arose when new
management of the company decided to alter
wage increases for employees. Within 2
weeks of the changes, a group of employees
submitted a petition to management protesting
the loss of benefits while at the same time,
employees sought to form a union to rep-
resent their interests. In response to the em-
ployees’ action, the company formed five Ac-
tion Committees and selected the employees
who were to serve on the committees and de-
cided the areas of each committee’s jurisdic-
tion. The company established the size, re-
sponsibilities and goals of each committee and
decided when the committees would meet.
The committees had no authority to implement
decisions, rather, they could only draft propos-
als for management’s acceptance or rejection.

The case went before the National Labor
Relations Board, which was composed of 5
members appointed by President Reagan and
Bush. The board unanimously decided that the
company had violated Section 8(a)(2) of the
National Labor Relations Act which prohibits
an employer from dominating or controlling the
employee representatives who deal with man-
agement on employee wages or other terms
of employment. In 1994, the U.S. Court of Ap-
peals for the Seventh Circuit unanimously af-
firmed the NLRB's decision.
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Mr. Chairman, the proponents of H.R. 743
maintain that Section 8(a)(2) prevents or inhib-
its cooperative labor-management efforts to
make the workplace more productive. There is
nothing in the current law that prohibits legiti-
mate labor management cooperation. In fact,
there are tens of thousands of these labor-
management cooperation programs in exist-
ence today. The proponents argue that a
change in the law is necessary to enable em-
ployers to establish work terms or legitimate
labor management cooperation programs.

As the minority views in the Committee’s re-
port on H.R. 743 so clearly point out, “we be-
lieve that this Nation must prosper in an in-
creasingly competitive and information driven
economy where, at every level of a company,
employees must have an understanding of,
and a role in the entire business operation.
Moreover, in order to deal with the globally
competitive economy of the 21st Century, it is
important that U.S. workplace policies reflect a
new era of labor-management relations—one
that fosters cooperation, not confrontation”.

H.R. 743 does not promote an atmosphere
of cooperation in the workplace. Rather, it
would undermine the rights of workers and the
efforts to achieve real “teamwork” in the work-
place. | urge my colleagues to vote against
this legislation.

The CHAIRMAN. All time for general
debate has expired.

The Committee amendment in the
nature of a substitute printed in the
bill shall be considered by sections as
an original bill for the purpose of
amendment, and pursuant to the rule
each section is considered read.

During consideration of the bill for
amendment the Chairman of the Com-
mittee of the Whole may accord prior-
ity in recognition to a Member offering
an amendment that has been printed in
the designated place in the CONGRES-
SIONAL RECORD.

Those amendments will be considered
read.

Clerk will designate section 1.

The text of section 1 is as follows:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Teamwork
for Employees and Managers Act of 1995,

The CHAIRMAN. Are there any
amendments to section 1?

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. SAWYER

Mr. SAWYER. Mr. Chairman, | offer
an amendment in the nature of a sub-
stitute.

The CHAIRMAN. The Clerk will des-
ignate the amendment in the nature of
a substitute.

The text of the amendment in the na-
ture of a substitute is as follows:

Amendment in the nature of a substitute
offered by Mr. SAwWYER: Strike all after the
enacting clause and insert in lieu thereof the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Teamwork
for Employees and Managers Act of 1995”".
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the escalating demands of global com-
petition have compelled an increasing num-
ber of employers in the United States to
make dramatic changes in workplace and
employer-employee relationships;

(2) such changes involve an enhanced role
for the employee in workplace decisionmak-
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ing, often referred to as ‘““Employee Involve-
ment”’, which has taken many forms, includ-
ing self-managed work teams, quality-of-
worklife, quality circles, and joint labor-
management committees;

(3) Employee Involvement programs, which
operate successfully in both unionized set-
tings, have been established by over 80 per-
cent of the largest employers in the United
States and exist in an estimated 30,000 work-
places;

(4) in addition to enhancing the productiv-
ity and competitiveness of businesses in the
United States, Employee Involvement pro-
grams have had a positive impact on the
lives of such employees, better enabling
them to each their potential in the
workforce;

(5) recognizing that foreign competitors
have successfully utilized Employee Involve-
ment techniques, the Congress has consist-
ently joined business, labor and academic
leaders in encouraging and recognizing suc-
cessful Employee Involvement programs in
the workplace through such incentives as
the Malcolm Baldrige National Quality
Award;

(6) most employers who have instituted le-
gitimate Employee Involvement programs
have done so in order to enhance efficiency
and quality rather than to interfere with the
rights guaranteed to employees by the Na-
tional Labor Relations Act; and

(7) the prohibition of the National Labor
Relations Act against employer domination
or interference with the formation or admin-
istration of a labor organization has pro-
duced some uncertainty and apprehension
among employers regarding the continued
development of Employee Involvement pro-
grams.

(b) PURPOSES.—The purpose of this Act is—

(1) to protect legitimate Employee Involve-
ment programs against governmental inter-
ference;

(2) to preserve existing protections against
deceptive, coercive employer practices; and

(3) to promote the enhanced competitive-
ness of American business by providing for
the continued development of legitimate
Employee Involvement programs.

SEC. 3. EMPLOYER EXCEPTION.

Section 8(a)(2) of the National Labor Rela-

tions Act is amended by striking the semi-
colon and inserting the following:
‘“: Provided further, That it shall not con-
stitute or be evidence of an unfair labor
practice under this paragraph for an em-
ployer to establish, assist, maintain, or par-
ticipate in—

“(i) a method of work organization based
upon employee-managed work units, not-
withstanding the fact that such work units
may hold periodic meetings in which all em-
ployees assigned to the unit discuss and, sub-
ject to agreement with the exclusive bar-
gaining representative, if any, decide upon
conditions of work within the work unit;

“(ii) a method of work organization based
upon supervisor-managed work units, not-
withstanding the fact that such work units
may hold periodic meetings of all employees
and supervisors assigned to the unit to dis-
cuss the unit’s work responsibilities and in
the course of such meetings on occasion dis-
cuss conditions of work within the work
unit; or

““(iii) committees created to recommend or
to decide upon means of improving the de-
sign, quality, or method of producing, dis-
tributing, or selling the employer’s product
of service, notwithstanding the fact that
such committees on isolated occasions, in
considering design quality, or production is-
sues, may discuss directly related issues con-
cerning conditions of work: Provided further,
That the preceding proviso shall not apply
if—
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““(A) a labor organization is the representa-
tive of such employees as provided in section
9(a);

“(B) the employer creates or alters the
work unit or committee during organiza-
tional activity among the employer’s em-
ployees or discourages employees from exer-
cising their rights under section 7 of the Act;

“(C) the employer interferes with, re-
strains, or coerces any employee because of
the employee’s participation in or refusal to
participate in discussions of conditions of
work which otherwise would be permitted by
subparagraph (i), (ii), or (iii); or

‘(D) an employer establishes or maintains
an entity authorized by subparagraph (i),
(ii), or (iii) which discusses conditions of
work of employees who are represented
under section 9 of the Act without first en-
gaging in the collective bargaining required
by the Act: Provided further, That individuals
who participate in an entity established pur-
suant to subparagraph (i), (ii), or (iii) shall
not be deemed to be supervisors or managers
by virtue of such participation.”.

O 1530

Mr. SAWYER. Mr. Chairman, the
proponent of the Teamwork Act has
stressed today how important it can be
to long-term competitiveness. I com-
pletely agree. It is important to repeat
again, though, that managers and em-
ployees can presently exchange ideas
on efficiency, productivity, or other
competitiveness issues.

However, | understand the argument
that discussions of improving work-
place output may be tied to those sub-
jects which employers and employees
cannot currently talk about outside of
the collective-bargaining process, sub-
jects like wages and hours and other
terms and conditions of work.

For that reason, Mr. Chairman, | rise
today to offer a substitute to H.R. 743
which would clarify that a team’s dis-
cussions of competitiveness issues are
absolutely legal, even if its members
from time to time talked about condi-
tions of work that were directly relat-
ed to the team’s primary task of im-
proving competitiveness. Sometimes,
Mr. Chairman, they are simply inex-
tricable in the modern workplace.

I believe it provides employers with
areas of far greater legal certainty and
would protect both workers’ rights and
the vast majority of more than 30,000
employee involvement structures in
America today. My substitute bill
would not apply to unionized work-
place, but the purpose of 882 is really to
protect workers who do not have that
kind of representation. It is nonunion
members who lack that strength who
are the workers most threatened by
the prospect of company unions.

My substitute embodies the principal
recommendation on the issue of work-
place cooperation of a bipartisan panel
of labor law experts headed by Presi-
dent Ford’s Labor Secretary, John
Dunlop. In its final report, the Dunlop
Commission recommended that non-
union employee participation programs
should not be unlawful simply because
they involve discussions of terms and
conditions of work or compensation,
where such discussion is incidental to
the broad purposes of those programs.
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H.R. 743 would undoubtedly allow
these discussions as well. | take no
issue with that. Unfortunately, it
would also allow conditions of work to
be the sole focus of workplace teams,
and this simply goes too far. It would
give a few perhaps unscrupulous em-
ployers a powerful tool to undermine
employee efforts to obtain independent
representation. This is not just my
view. The Dunlop Commission also con-
cluded that employee participation
programs, and | quote, ‘“‘are not a
forum of independent representation
for employees and thus should not be
legally permitted to deal with the full
scope of issues normally covered by
collective bargaining.” | recognize that
the legality of some teams under cur-
rent law is not entirely clear.

I also understand the desire of em-
ployees to have greater certainty about
the legality of their terms, so | offer
this substitute in an attempt to pro-
vide statutory guidance to the NLRB,
which defines areas in which workplace
discussions of conditions of work
should be legal and appropriate, and
can be.

Mr. Chairman, some of the members
of the team coalition are, of course, in-
terested in how their particular mem-
ber companies would benefit if the
TEAM Act passed. They have no par-
ticular reason to be concerned with po-
tential abuse by less principled em-
ployees. | am first to concede that
those who are the strongest advocates
for this measure are well intentioned.
They have no reason to be concerned
with those abused by less principled
employees, but we must be. That is
why this debate cannot be about indi-
vidual cases or individual companies.

The central question is not whether
some good things might happen if the
TEAM Act is passed. Good things
would happen. That is very clear. Good
things are happening now under cur-
rent law in over 30,000 workplaces
across the Nation. The central question
which my substitute seeks to address is
whether we can promote workplace co-
operation in a way that will not invite
the kind of abuse that gave rise to this
law 60 years ago.

This measure ought to be looking to-
ward the future, and not simply back
60 years. | believe that we can, so |
offer this substitute as an attempt. |
urge my colleagues to support it.

Mr. FAWELL. Mr. Chairman, | rise in
opposition to the amendment.

Mr. Chairman, this amendment has a
surface appeal until one just centers
upon what this issue is all about. One
has to begin with the assumption that
there is no reason at all why, in the
nonunion setting, employee teams can-
not talk to their employers on any sub-
ject. On any subject. That also includes
terms and conditions of employment.
We cannot define terms and conditions
of employment when we come right
down to it.

The National Labor Relations Act
has, from time to time, in construing
conduct under union law, pretended to
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unions that workplace health and safe-
ty, rewards for efficiency and produc-
tivity, work assignments, compensa-
tion, work rules, job descriptions and
classifications, production quotas, use
of bulletin boards, workloads, schedul-
ing, changes in machinery, discipline,
hiring and firing, promotions and de-
motions, these are all conditions,
terms and conditions of work. There
are many, many more.

What the amendment is now basi-
cally trying to do is to come in and,
from my viewpoint, produce many
union restrictions and constrictions
upon the exercise of the rights of free
people as employees to simply nego-
tiate and interact with their employer.
They can do that now. As has been
said, it is flourishing rather well. The
problem is there are corporations like
Polaroid, Donnelly, others that have
been named, the best employers in
America, who are being dragged before
the NLRB, and because, unfortunately,
there is an interpretation that there
were terms and conditions of employ-
ment, when some team of employees
was interacting with the employer,
bango, that is an unfair labor practice:
“You cannot do that, only unions can
do that.”

But look, these employees obviously
can opt to join a union, to petition for
a union in the workplace. If those em-
ployee groups are not working, if they
are not going well, if the employer is
being a dictator, if he is taking advan-
tage of the people, we have not gotten
rid of the sham corporation law. We
have not repealed 882. We have only
tried to carve out an exception, which
is common sense, to say that when em-
ployers and employees, and it is really
a bill of rights for employees, that
when they get together and say, ‘‘Yes,
why don’t we sit down with the head of
the department and try to work some-
thing out,” that they can do it.

My good friend, the gentleman from
Ohio [Mr. SAwWYER] who has an all-
American name and is an all-American
person, and a fine person, what he is
doing here, he is going to start saying,
“There are going to be certain types of
these groups. If it is entirely employee-
controlled, OK, you can do anything
you want, but if it is a supervisory-
managed work unit, watch out, watch
out. But what we are going to do, we
are going to let you occasionally dis-
cuss conditions of work when it might
be relevant to the subject matter,” you
see.

Here we go. Who is going to supervise
this? | suppose the National Labor Re-
lations Board now? Are we going to get
all kinds of new rules and regulations?
What are we doing? Stop and think of
what we are doing. We are now saying,
let us say a group of women who get to-
gether and they want to call upon a de-
partment head and sit down and work
with them, they would say no. Now see
what we are doing? We are beginning to
restrict, constrict, dictate. We are
going to have amendments that say
“There have to be elections, too.”
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What, NLRB elections to determine
whether an ad hoc business employee
group can get together? These groups’
common goal, they are up one month,
they are gone the next month. You
have changing membership, you have
changing chairmen or chairwomen.
This is completely impractical. It guts
the bill, because nobody in business
would want to have this legislation.
They are better off now, at least as
long as they do not get caught, and so
far the NLRB has zeroed in on major
targets. But as has been said, it is oth-
erwise flourishing. It is flourishing be-
cause it is cooperation.

The CHAIRMAN. The time of the
gentleman from Illinois [Mr. FAWELL]
has expired.

(By unanimous consent, Mr. FAWELL
was allowed to proceed for 2 additional
minutes.)

Mr. FAWELL. Mr. Chairman, what
we have right now is cooperation. It is
there. It is working. Congress should
not get in the way and screw things up
and start micromanaging. It is employ-
ees and employers working together. It
can happen. If it does not work out,
they can go and a union will be orga-
nized, as has been said. If they bungle
the job, then we will find employees
that are dissatisfied. However, we
ought not to go down the slippery slope
of trying to now move into the non-
union setting and start micromanaging
with all kinds of laws. We will equal
the volumes, and the volumes by the
thousands, that are already there in
the National Labor Relations Act in re-
gard, correctly, in regard to your basic
formal unions.

That is why, | would say to the gen-
tleman from Ohio, | cannot accept the
amendment. | know it is offered with
the very best of intentions, but it
would destroy the genius of what is
happening right now of this coopera-
tion, this working togetherness, no
bounds, anything they want to talk
about; it is there, and the last thing we
should do is to regulate it.

Mr. SAWYER. Mr. Chairman, will
gentleman yield?

Mr. FAWELL.
tleman from Ohio.

Mr. SAWYER. Mr. Chairman, | thank
the gentleman from lllinois, the chair-
man of the subcommittee, for yielding
to me.

Mr. Chairman, the gentleman has
said repeatedly that employees cannot,
under current law, discuss any of these
topics with their employers. The truth
of the matter is that any employee can
come together in groups or individ-
ually and discuss these matters with
their employers. What is prohibited is
for the employer to dominate the em-
ployee organization in lieu of a labor
organization. That is the difficulty.

The CHAIRMAN. The time of the
gentleman from Illinois [Mr. FAWELL]
has expired.

(By unanimous consent, Mr. FAWELL
was allowed to proceed for 1 additional
minute.)

Mr. FAWELL. Mr. Chairman, | would
tell the gentleman, as soon as the em-

I yield to the gen-
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ployee group begins to interact with
the employer, the law also states
“* * * if the employer supports, finan-
cially or otherwise, as well as domi-
nates.”” All the employer has to come
into the picture and that employee
team becomes a sham union, unless the
employee just sits there and does noth-
ing. But if he supports, financially or
otherwise, or if he dominates, and
‘“‘dominates” has been construed to
mean if the employer has, basically,
the right to tell these employees what
to do; of course, the employer is still
the employer.

I simply want to stress that the last
thing in the world we should begin to
do is to try to create little miniunions
within the nonunion setup, and destroy
what is a valuable revolution and dy-
namic change taking place in America.

Mr. SANDERS. Mr. Chairman, |
move to strike the last word.

Mr. Chairman, my friend, the gen-
tleman from Illinois, just used the ex-
pression, he said ‘“the genius of what is
happening.” | think that is what he
said. | am a little confused.

My understanding is that what is
happening in the economy today is
that the real wages of American work-
ers are plummeting. Real wages have
gone down by 16 percent since 1973. My
understanding of what is going on in
the economy today is that the new jobs
that are being created are low-wage
jobs, part-time jobs, temporary jobs,
often without benefits. My understand-
ing of what is going on in the economy
today is that while corporate profits
are soaring, and the incomes of the
chief executive officers are now 150
times what the workers are making,
more and more companies are taking
our jobs to Mexico and to China.

I would like to ask my friend, the
gentleman from lllinois, tell me, what
is the genius of all of that?

Mr. FAWELL. Mr. Chairman, will the
gentleman yield?

Mr. SANDERS. | yield to the gen-
tleman from lllinois.

Mr. FAWELL. Mr. Chairman, | would
tell the gentleman, | was referring to
the employee teams and their ability
to cooperate with the employers and to
be able to take over many of the oper-
ations which, normally speaking, in a
top-down old-fashioned concept of em-
ployment, are vanishing.

If we want an opportunity to have a
turnaround, 1 do not agree with all the
gentleman’s conclusions, by any
means, but the genius of what is occur-
ring is employer-employee cooperation,
where employees are increasingly tak-
ing over responsibilities in terms of ef-
ficiency, in terms or productivity, that
they have never had before. That is the
genius.

Mr. SANDERS. Reclaiming my time,
Mr. Chairman, obviously, all of that is
not working. Twenty years ago, as the
gentleman knows, this country led the
world in terms of the wages and bene-
fits our workers received. With all of
that genius, with all of that so-called
worker-management cooperation, does
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the gentleman know what place our
workers are now in the industrialized
world? We are in 13th place. We are
falling behind much of Europe and
Scandinavia.

I would argue that if there is any rea-
son that workers have enjoyed decent
benefits, decent working conditions,
and decent workers in this country, it
is because they have had unions. The
evidence is pretty clear that this team
effort will make it harder for workers
to join unions.

Mr. FAWELL. If the gentleman will
yield further, there is nothing in this
legislation that would proscribe in any
way the right of these employees, if
they are not in accord with the policies
of the employer, to go ahead and peti-
tion for the formation of a union.

We do nothing whatsoever to pro-
scribe that. All that we try to do is to
say that all that is occurring out here
right now is lawful, because there is
this ancient definition of a labor orga-
nization that was created back in 1935,
when women were not even a part of
the work force. They are a vital part of
employee teams today that are doing
things that in the 1930’s were not even
contemplated.

Mr. SANDERS. Mr. Chairman, re-
claiming my time, the gentleman is
aware that this TEAM Act takes place
within the context of a savage assault
on labor unions throughout this coun-
try.

Mr. FAWELL. | certainly would not
agree with that conclusion.

Mr. SANDERS. The gentleman is
aware that time after time when work-
ers form unions, companies refuse to
negotiate a first contract. The gen-
tleman should be aware that workers
all over this country are being fired as
they try to organize unions. The gen-
tleman should be aware in an unprece-
dented way, when workers now go out
on strike, they are being replaced by
permanent replacement workers. The
gentleman knows all of that. And the
gentleman knows right now that work-
ers in unions are under assault, that
companies are hiring consultants to
break unions, to decertify unions, and
this TEAM Act takes place within that
context.

Mr. GUNDERSON. Mr.
will the gentleman yield?

Mr. SANDERS. | yield to the gen-
tleman from Wisconsin.

Mr. GUNDERSON. Mr. Chairman, |
appreciate the gentleman yielding, be-
cause | think everybody ought to un-
derstand that if there is any attempt
by any management of any company
anywhere in America at any time to in
any way to interfere with an attempt
to collectively bargain and organize
that work force, it is a violation of sec-
tion 8(a)(1l) of the law today, and this
bill does not touch that in any way,
shape, or form. That is law at 3:45 in
the afternoon, and it is going to be law
when this bill passes.

The CHAIRMAN. The time of the
gentleman from Vermont [Mr. SAND-
ERS] has expired.

Chairman,
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(By unanimous consent, Mr. SANDERS
was allowed to proceed for 2 additional
minutes.)

Mr. SANDERS. Mr. Chairman, my
friend from Wisconsin makes the point
about it being illegal to try to impede
the creation of a union. But that gen-
tleman’s party has supported, as | un-
derstand it, a 30-percent cut in the
funding of the National Labor Rela-
tions Board, the one Board in this
country that exists to try to protect
workers. So it is very clear where our
friends on the other side are coming
from.

Mr. GUNDERSON. If the gentleman
will yield further, first of all, me, I
voted no on the appropriation bill.

Mr. SANDERS. Mr. Chairman, re-
claiming my time, the problem is, this
stuff does not come out of the blue.
The gentleman’s party has supported a
30-percent cut in the funding of the
NLRB, which would make that organi-
zation overwhelmed, without staff, and
powerless to protect workers. Now the
gentleman walks in and says ‘‘oh, this
TEAM Act is innocuous.”.

Mr. GUNDERSON. If the gentleman
will yield further, the gentleman is not
a Democrat. He happens to be, | think,
a socialist, right?

Mr. SANDERS. | am an independent.

Mr. GUNDERSON. Then the gen-
tleman does not have a party.

Mr. SANDERS. | am with the major-
ity of Americans.

Mr. GUNDERSON. That is true at the
moment, and | appreciate that. But
would the gentleman suggest that be-
cause the Democrats have supported
tax increases in the past, that we can
never talk about the Democrats with-
out calling them big spenders and tax
increasers?

Mr. SANDERS. | missed the point my
friend is making.

Mr. GUNDERSON. The point is be-
cause somebody decided that they were
going to make some tough calls to try
to balance the budget, the gentleman is
saying we have no credibility on labor
law.

Mr. SANDERS. Mr. Chairman, re-
claiming my time, what | am saying is
we have to look at this legislation
within the context of everything else
that is happening in this session. The
gentleman, | hope, who is an honorable
man, would recognize that probably
never before in the modern history of
this country has there been such an as-
sault on the rights of working people
and the needs of working people as is
taking place in this Congress.

Mr. LEVIN. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, | have been listening
to this discussion, and | just want to
comment about the reality on the
ground. Labor management relations
are changing in this country. If you go
to virtually any plant in the district |
represent, you see that.

I think there are more auto-related
plants in my district than perhaps any
other in the country. When you go into
these plants, you see a partnership.
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You see management and labor which
has moved away from an adversarial
relationship into teamwork. You do
not need to change the present law for
management and labor to act dif-
ferently than was generally true 40 or
50 years ago, even 30 years ago, when
there was a much more adversarial re-
lationship. The word team means that
in reality on the shop floor.

Mr. GUNDERSON. Mr.
will the gentleman yield?

Mr. LEVIN. | yield to the gentleman
from Wisconsin.

Mr. GUNDERSON. Mr. Chairman, so
would the gentleman say then that
there was no basis for the
Electromation case?

Mr. LEVIN. Mr. Chairman, reclaim-
ing my time, the basis for it there was
there was an intervention by manage-
ment far more into the workplace than
simply being a partner.

Mr. GUNDERSON. But does the gen-
tleman understand what the National
Labor Relations Board ruled was the
domination of Electromation in that
case? The fact is they said the action
committees agendas only were such
things such as nonsmoking and inter-
office communications; that that was,
according to the national labor rela-
tions board, quote-unquote, dominat-
ing, and therefore that was a violation
of 8(a)(2). Is the gentleman saying that
is not a problem?

Mr. LEVIN. Mr. Chairman, reclaim-
ing my time, | will say, because when
you look at the environment, the en-
tire context of that case and what was
involved there, it was far more than a
discussion of smoking. That is what
that case is about. That was not the
role of the employer in that case. That
case was decided under conservative
administrations. What they said was
they wanted to make sure that the
thrust of 8(a)(2) remained, and that was
that employers did not set up nor ac-
tively participate in the creation of
employee organizations. Now, that is
what the essence of that case was
about. You are taking that case and
trying to exaggerate it and twist it out
of shape. That is what you are doing.
You are using it as a smoke screen in
order to make much more basic
changes.

Now, what disturbs me is, look, the
Dunlop Commission worked on this for
months and months and months. They
had representatives of management
and labor on it. They are unanimously
opposed to what you are doing, as | un-
derstand it.

Mr. GUNDERSON. If the gentleman
would yield on that, if you read the
Dunlop Commission, you will find out
they clearly support changes in 8(a)(2).
What they would like is also in addi-
tion to that some amendments only
making union organization easier at
the same time. | would urge the gen-
tleman, if he wants to be credible, to
offer an amendment on the other half
of the Dunlop Commission.

Mr. LEVIN. Reclaiming my time, |
fully understand that was a discussion.

Gunderson,
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They thought that you should take the
developing reality within the work-
place and have the law encompass that.
What the gentleman is doing is taking
one piece of it, and you are excluding
the rest of it. | just wanted to tell you,
as | understand it, and the gentleman
has to face this, that the commission
unanimously opposes what the gen-
tleman is doing.

Mr. GUNDERSON. 1
with that at all.

Mr. LEVIN. | tried to reach Dr. Dun-
lop this morning and he was not there.
That is my understanding. | will get a
statement from them as to what they
think about what the gentleman is
doing.

What disturbs me is | think what the
gentleman is doing in the name of
teamwork, the gentleman is polarizing.
That is exactly what the gentleman is
doing. He is taking a burgeoning and |
think a constructive development in
our society, and that is a less adversar-
ial relationship on the workshop, and
is bringing up this idea in the most ad-
versarial way, the most polarizing way.
It is absolutely contrary to the spirit
of the Dunlop Commission.

The CHAIRMAN. The time of the
gentleman from Michigan [Mr. LEVIN]
has expired.

(By unanimous consent, Mr. LEVIN
was allowed to proceed for 2 additional
minutes.)

Mr. LEVIN. Mr. Chairman, the mi-
nority report says that the members of
the commission, including three
former Secretaries of Labor, several
scholars, the chief officer of Xerox, and
a representative of the small business
community, unanimously oppose en-
actment of this bill.

I would like to see any different
statement from Dr. Dunlop. My guess
is you cannot get that.

Mr. GUNDERSON. If the gentleman
will yield further, | think if you would
ask the gentleman from Ohio [Mr. SAw-
YER], he would be the first to tell you,
because when we were talking about
this, he was trying to confirm what |
said, and that is that the Dunlop Com-
mission is very specific in their rec-
ommendations. They wanted modifica-
tions in 8(a)(2). They also wanted
changes in labor law.

Mr. LEVIN. Mr. Chairman, reclaim-
ing my time the gentleman made my
point. What they did was to come up
with what they thought was a balanced
comprehensive approach. The gen-
tleman is picking one piece of this.
They have stated, as | understand it,
they are opposed to this bill. They are.
It is contrary to what they were striv-
ing to do. Instead of the gentleman try-
ing to promote more of this teamwork,
what the gentleman is going to do is to
promote more conflict. What the gen-
tleman is trying to do is to allow em-
ployers essentially to move in more
easily to make it more difficult for
labor organizations to essentially orga-
nize workers. | think that is a sad mis-
take.

Mr. CLAY. Mr. Chairman, will the
gentleman yield?.

do not agree
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Mr. LEVIN. | yield to the gentleman
from Missouri.

Mr. CLAY. Mr. Chairman, | thank
the gentleman for yielding. Let me say,
to come to this floor and suggest that
all this decision was about at the
NLRB was about nonsmoking is ridicu-
lous and it is trite. Let me tell you
that the circuit court upheld the NLRB
decision, and this is why. They said
that the company posted a memoran-
dum to all employees.

The CHAIRMAN. The time of the
gentleman from Michigan [Mr. LEVIN]
has again expired.

(By unanimous consent, Mr. LEVIN
was allowed to proceed for 2 additional
minutes.)

Mr. LEVIN. | yield to the gentleman
from Missouri.

Mr. CLAY. Mr. Chairman, the circuit
court said that the employees an-
nounced the formation of the following
five action committees: One, absentee-
ism infractions; two, no smoking pol-
icy; three, communication network;
four, pay progression for premium posi-
tions; and attendance bonus programs.

That my friend, is setting conditions,
work conditions, terms of conditions
and pay. So it was more than a team.

Mr. LEVIN. Mr. Chairman, reclaim-
ing my time, | think the gentleman is
using the nonsmoking as a smoke
screen. The gentleman really is. It is
too bad that the gentleman’s side is
taking one piece of Dunlop and leaving
the rest of it. It is a disservice. It is an-
other example, | think, of your extre-
mism. There is no need to do this. We
ought to try to work within the spirit
of the Dunlop Commission.

The gentleman is polarizing, and | do
not know why he is doing it. | do not
think you are going to get this through
the Senate, and if it were to happen, it
would not be signed. Why is the gen-
tleman bringing it up?

I am not on the committee that has
jurisdiction, but | urge that the gen-
tleman from Wisconsin [Mr. GUNDER-
SON] go back to the drawing board, and
that you sit down, instead of in a po-
larized way, Republican against Demo-
crat, you try to sit down and talk
about what is good for amicable rela-
tions between management and labor,
what is good on the work floor of Ford
and Chrysler and GM. You go there and
ask them. And there is not a single per-
son, | think, of the plant managers who
would say what you are doing is a good
idea. They say work together, instead
of adversarially. You are trying to tilt
this balance. You are using the 2ist
century as an excuse to undo the work
that happened in and the progress that
was made in the 20th century.

Mr. Chairman, | urge that we reject
the gentleman’s proposal.

Mr. TALENT. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, my friend from Michi-
gan, Mr. LEVIN, accused us of polariz-
ing this debate, just after our friend
from Vermont spent 4 or 5 minutes
talking about sustained assaults on the
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rights of the working men and corpora-
tions busting unions, and yet we are
polarizing the debate. Let me in the in-
terests of trying to maybe nonpolarize
this debate ask my friend, the sponsor
of the amendment, to enter into a col-
loquy with me. | have a couple ques-
tions about the amendment.

Mr. SAWYER. Mr. Chairman, |
happy to respond to questions.

O 1600

Mr . TALENT. | know the gentleman
has worked hard on this and he has a
substitute which does change the exist-
ing law, so | assume he agrees that
something does need to be done to ex-
isting law; is that right?

Mr. SAWYER. Mr. Chairman, if the
gentleman will yield, indeed.

Mr. TALENT. So those and other col-
leagues on the other side of the aisle
who spend a lot of time in general de-
bate saying we do not need to do any-
thing, the gentleman would disagree
with that?

Mr. SAWYER. Mr. Chairman, if the
gentleman will continue to yield, my
view is if there are areas of uncertainty
within the interpretation of 8(a)(2) as it
currently exists, that recognizing the
changes that have taken place in re-
cent years in the American workplace
and the kind of cooperation we are all
trying to nurture, that the law ought
to recognize those changes and encour-
age them.

Mr. TALENT. So the gentleman
agrees with Chairman Gould who says
amendments to the NLRA that allow
for cooperative relationships between
employees and the employers are desir-
able. There is a need to do something.
I hope in the interest of not polarizing
this we can establish a consensus that
there is a need to do something.

Mr. SAWYER. Mr. Chairman, indeed,
and | agree with the Dunlop Commis-
sion that we ought to facilitate that
growth of employee involvement. But |
also agree with Chairman Gould when
he argues that he does not support the
TEAM Act because it does not contain
the basic safeguards against company
unions that he feels are absolutely nec-
essary.

Mr. TALENT. Mr. Chairman, | appre-
ciate the fact that the gentleman and I
disagree on what ought to be done, and
he thinks the bill does some things it
should not do. I want to get into that
and ask him a question.

I have read the gentleman’s sub-
stitute. | gave an example before of
what is really going on out there in the
workplace. So let us suppose, and | will
give the gentleman a hypothetical just
to explore the differences between the
gentleman’s substitute and the bill we
are working on.

A supervisor goes to the plant man-
ager and says people are upset because
they are working a lot of overtime. The
schedules, they say, are not right. They
want some changes so they can get to
the day care centers, a couple of guys
have hunting vacations planned. What
shall we do? The manager says, well, |

am
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would like you to sit down and work
with them and then come to me with a
proposal. Why do we not want them to
be able to do that?

Mr. SAWYER. Mr. Chairman, if the
gentleman will continue to yield, | do
want them to do that. In fact, my sub-
stitute permits that.

Mr. TALENT. Mr. Chairman, the gen-
tleman will agree that scheduling is a
term and condition of employment; is
it not?

Mr. SAWYER. Indeed, Mr. Chairman.

Mr. TALENT. The gentleman’s sub-
stitute prohibits those kinds of discus-
sions about terms and conditions of
employment.

Mr. SAWYER. Mr. Chairman, only
when it is exclusively the subject of
those terms and conditions of employ-
ment and the organization is domi-
nated by the employer instead of rep-
resentative of employees.

Mr. TALENT. And under the current
law there is no question if that super-
visor goes out there and says, OK, Bill
and Bob, let us talk about it and sit
down and Jane. And, by the way, we
better get Mel and Fred, because |
know they are upset about this too.
That is dominating because the super-
visor is involved in choosing which em-
ployees are involved in the discussion;
is that not right.

Mr. SAWYER. Indeed.

Mr. TALENT. So under my hypo-
thetical the gentleman’s substitute
would make that situation illegal.

Mr. SAWYER. Mr. Chairman, the em-
ployer cannot go out and name the
members of the employee participation
team because that includes domination
in matters of terms and conditions of
employment.

The fact of the matter is, that is pre-
cisely the kind of condition that the
Dunlop Commission urged be exempted

from the changes that they rec-
ommended in 8(a)(2).
Mr. TALENT. Mr. Chairman, re-

claiming my time, | thank the gen-
tleman for his candor and his attempt
to work this out. He has been
nonpolarizing from the beginning. He is
offering, | think, a realistic substitute.
I think the problem with it, he is try-
ing to confine the literally hundreds of
thousands of workplace situations into
a code of federally prescribed mandate
that simply does not comport with the
reality in the workplace today.

There are a whole lot of situations
where people want to talk about terms
and conditions that have impact upon
them. Maybe safety. Scheduling is a
classic thing. Vacations. The gen-
tleman has just said his substitute
would make that illegal.

Why should we say to those people
the only way they can talk this over
with management and have them re-
spond and try to work this out is if
they decide they want to go out and
form a union?

Mr. Chairman, | think the problem
here, and we have heard it in a couple
of the speeches before this interchange
that the gentleman and | have had is,
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there is a mindset on the part of some
on the other side of the aisle.

The CHAIRMAN. The time of the
gentleman from Missouri [Mr. TALENT]
has expired.

(By unanimous consent, Mr. TALENT
was allowed to proceed for 2 additional
minutes.)

Mr. TALENT. Mr. Chairman, there is
a mindset on the part of some on the
other side of the aisle that in the first
place all the employers out there are
trying to bust all the unions. There are
bad employers and there are also bad
unions. That is why we have this law.
There are some employers, some
unions that would try to act in an un-
fair manner. that is why we have the
National Labor Relations Act. | do not
think most employers or most unions
are out to do anything except to con-
duct their business or the unions to try
to represent people.

There is also a mindset, frankly, that
people cannot protect themselves; that
employees cannot make choices on
their own; that even though the law
gives them the right to pick a union if
they want to, gives them the right to
organize and have formal collective
bargaining, and nothing in this act
changes that, that that is not adequate
enough safeguard; that they are going
to be so influenced by an employer and
an employee sitting down and talking
over these kinds of things, that they
cannot freely exercise their right to
have a union, if they feel that that is
necessary in order to protect their
rights in the workplace.

Mr. Chairman, it is a kind of patron-
izing attitude. It was the attitude that
dominated in the 1930’s. It simply does
not describe reality today, and now I
would be happy to yield to the gen-
tleman now.

Mr. SAWYER. Mr. Chairman, if the
gentleman will continue to yield, |
thank the gentleman and appreciate
his kind words and would reciprocate
them.

I want to emphasize that as long as
employees voluntarily interact with
employers, there is no difficulty today
and it is not my intent to provide any
difficulty into the future. It is only
when employers dominate the em-
ployee participation in employee in-
volvement teams that we run into dif-
ficulty under the broadest interpreta-
tion of current law for the last 60
years, and really flies in the face of the
recommendations of the Dunlop Com-
mission.

Mr. TALENT. Mr. Chairman, re-
claiming my time, and in closing, |
want to say the gentleman has with
great candor admitted, first, we have
to do something or these teams around
the country are in danger under cur-
rent law. So all the argument we heard
before that we do not have to do any-
thing, we have now established a kind
of consensus on both sides of the aisle
that, yes, indeed, we do need to do
something. And, also, the hypothetical
I gave before, where people want to
talk about scheduling would be illegal
under the gentleman’s substitute.
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Mr. GENE GREEN of Texas.
Chairman, | move to strike the
uisite number of words.

Mr. Chairman, | want to thank my
colleague from Ohio for his amendment
and his hard work and dedication, not
just today but through the committee
process. My colleague from Missouri,
who his point was that we need to
change, well, granted, there are wrin-
kles in the problem, but this bill is like
using a canon to deal with something
that a BB gun could address.

The Sawyer amendment clarifies
that a workplace team creates an im-
proved competitiveness is not prohib-
ited under the National Labor Rela-
tions Act even if its members occasion-
ally discuss conditions of employment,
such as wages and hours and working
conditions. The amendment is a good
faith effort to meet the concern of the
majority, no matter how unfounded
those concerns may be.

The Sawyer substitute specifically
protects three types of teams: Self-di-
rected teams of employees, supervisor-
managed work teams focused on im-
proving specific production processes,
and broad or ad hoc teams of employ-
ees and managers. The gentleman from
lowa’s amendment is designed to cre-
ate a safe harbor for employers genu-
inely concerned about their ability to
create team systems for work organiza-
tions.

Mr. Chairman, this amendment is a
good compromise, and it should have
been adopted in committee, but, a | re-
call, it was defeated on a party line
vote. The Sawyer substitute would pro-
tect those employers truly concerned
with teamwork and employee involve-
ment and will assure American work-
ers’ rights and retain their right of le-

Mr.
reg-

gitimate employee representation.
That is why | urge an aye vote.
Mr. Chairman, like | said, | like the

idea, as a manager of a business, of the
team aspect, but, again, we need to
look at it in comprehensive form. This
needs to be addressed, but | would hope
that somewhere in the next year we
would look at comprehensive labor law
reform. This is one part of it, but there
needs to be more to it than just this
one issue. I would hope we might be
able to address it later on or maybe
even just put this bill off until we can

address it comprehensively, and |
would hope that would happen.
Mr. GOODLING. Mr. Chairman, |

move to strike the requisite number of
words and rise in opposition to this
amendment.

First, | have to take a minute, | sup-
pose one might say it is not relevant to
this legislation, but then, | think, in
my estimation, 50 percent of what the
minority leader said was really not rel-
evant to this legislation. | do want to
take him to task on one area. He was
talking about trickle down tax cuts.
Had nothing to do with this legislation.

I simply want to say, as | have said
over and over again, usually it is tak-
ing from the poor giving to the rich, is
the way it is analyzed, but | want to
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again say, is a $500 credit toward long-
term care insurance trickle down tax
cut? Is it taking from the poor and giv-
ing to the rich? It is the No. 1 issue on
the minds of all senior citizens, includ-
ing those who are soon to be senior
citizens. Is a $500 credit toward home
care? Where do they want to be? Where
do your loved ones want to be? They
want to be at home. That is not trickle
down tax cut.

Is a $5,000, up to $5,000 credit avail-
able for adoption trickle down? | would
say it is not trickle down at all. We get
into this pro-life, pro-choice debate all
the time. Here we are giving people
who could adopt children an oppor-
tunity to do that and provide excellent
homes.

Is a $145 credit toward eliminating
the marriage tax penalty trickle down?
I would hardly think so. Is an IRA for
the spouse that stays at home with the
family trickle down? | would hardly
think so.

Mr. Chairman, I moved to strike the
last word primarily because | wanted
to applaud the gentleman for recogniz-
ing there is a problem with current
law, notwithstanding what some on the
other side of the aisle have argued.
However, the substitute attempts to
micromanage employee involvement
when the goal of the TEAM Act is the
exact opposite. It is both overly pre-
scriptive and too narrow to give com-
fort to employers and employees who
want the flexibility to develop innova-
tive solutions to workplace decision-
making.

For example, in supervisor managed
work units, the substitute allows man-
agers and employees to participate in
meetings with employees but only if all
employees in the unit participate. Is
that overly prescriptive? | would cer-
tainly think so. What if someone is out
sick? And only if conditions of work
are discussed on occasion.

Similarly, the substitute seems to
allow committees established to ad-
dress issues related to productivity or
quality, but these committees may
only address directly related condi-
tions of work and only isolated occa-
sions. | hate to think of the rules and
regulations that will be promulgated if
something of this nature gets down-
town.

The substitute seems to give with
one end and take away with the other.
For example, one provision of the sub-
stitute seems to address self-directed
work teams, which are already legal
under current law. However, a second
provision provides that even self-di-
rected work teams are illegal if the
employer creates or alters the work
unit or committee during organiza-
tional activity among the employer’s
employees.

What constitutes altering a work
unit or organizational activity? What
ensures the employers are on notice
that such activity is occurring? It is
certainly not very well explained, in
my estimation, by the substitute.

Mr. Chairman, the major problem
with the substitute is that many of the
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strategies used by companies to in-
volve employees in workplace decision-
making would remain illegal. For ex-
ample, a committee set up to address
how the use of flexible scheduling
could meet the needs of working par-
ents or one established to discuss how
to better match productivity increases
with employee bonuses would fail to
pass muster.

Far from clarifying the legality of
employee involvement, Mr. Chairman,
the substitute draws an artificial line
restricting what teams can and cannot
talk about and how they can and can-
not be structured. It also raises a host
of new legal terms which each will be
subject to years of litigation in the
courts. This substitute does not ad-
dress the problem and, in fact, | be-
lieve, will further complicate the legal
questions.

Mr. Chairman, | would like to read a
letter | received from IBM, Texas In-
struments, and Motorola.

We write to you as former winners of the
Malcolm Baldrige National Quality Award to
express our unequivocal support of H.R. 743,
the Teamwork for Employees and Managers
Act of 1995.

The CHAIRMAN. The time of the
gentleman from Pennsylvania [Mr.
GOODLING] has expired.

(By unanimous consent, Mr. GoOoOD-
LING was allowed to proceed for 1 addi-
tional minute.)

Mr. GOODLING. Mr. Chairman, con-
tinuing to quote:

This important legislation, which will be
considered by the House of Representatives
would eliminate legal barriers that currently
restrict employees and employers from
working together as partners to meet the
challenges of today’s competitive global
markets.

As you may be aware, the Malcolm
Baldrige National Quality Award was cre-
ated by Congress to recognize U.S. compa-
nies dedicated to the principle of quality in
manufacturing, service, and small business.
The Baldrige Award recognizes, among other
criteria, excellence in human resources, de-
velopment and management. Key aspects in-
clude work and jobs that allow: First, em-
ployee opportunities for initiative and self-
directed responsibility; second, flexibility
and rapid response to changing require-

ments; third, effective communications
across functions and units.
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You can see that the Baldrige cri-
teria strongly promotes teamwork and
employee involvement. The continuing
success of companies like ours, and
other Baldrige Award winners, is de-
pendent on the development of these
innovative and team environments.

Mr. ROEMER. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, some years ago a book
was written by Thomas Kuhn, and it
was entitled, ‘“The Structure of Sci-
entific Revolutions.” Now, you might
say, what does science have to do with
the discussion of the TEAM Act and
labor and management and business
and government and employees and
CEO’s?
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In this book, Kuhn writes very force-
fully about how paradigm shifts take
place in science from Einstein to new
scientists, though people talk about is-
sues in brandnew ways and develop new
models to move the Nation forward in
science.

Mr. Chairman, | think that is what
the American people voted for in elec-
tions, to move toward new ideas and
not always use the same terminology,
resort to the same fights in Congress
that we have over the past decades. Let
us move toward new ideas.

I think that some people in this
Chamber are trying to work in that di-
rection. Now, | disagree with the
TEAM Act here today, because it uses
the same ideology, the old words, the
old fights, that we have used over the
last 25 years. It does not encourage this
teamwork and cooperation and innova-
tion and creativity that we are seeing
in the workplace today.

Mr. Chairman, | may be naive, but in
Indiana, in my district, when | go and
visit my businesses, almost any time |
can when | am back home, | see these
businesses, already developing these
employee teams. They are working on
productivity. They are working on mo-
rale. They are working on cutting
down the number of defects on the as-
sembly line. They are working on com-
puter teams. They are teaching courses
in the classroom in the businesses on
blueprint plans, on algebra, on a host
of things to make the worker a better
worker and work with the management
to do that.

Now, | think this act takes us back 20
years. It says: Let us continue to have
a fight, management versus labor,
worker versus CEO.

Another book written just recently
by Hedrick Smith, called “Rethinking
America”’, says very forcefully we are
doing these things. We are spending 8
hours now in the U.S. Congress talking
about old ideas, rather than moving
forward on new ideas that Smith talks
about in his book, whether it was Pe-
terson at Ford company, he started
these employee circles, working in in-
novative ways on the assembly line to
cut down on defects, to cut down on in-
efficiencies, to stop the assembly line
if it needed to be stopped in midday.

But here in Congress, we resort to
fights. We resort to partisanship. We
resort to old terminology, rather than
the new paradigms and models that
people like Kuhn and Hedrick Smith
are pushing us toward in the new cen-
tury.

A lot has been said about the
Electromation case. That took place in
my district. That took place right in
the heart of my district. That case is
not based upon a nonsmoking commit-
tee. That case is not based upon worker
wages, per se. That case is not based
upon absenteeism committees. It is
based upon the circuit court’s decision
that said, ‘““Companies organizing com-
mittees and creating them through na-
ture and structure and determining
their functions, that is the problem. It
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cannot be created and dominated by
one side or the other.”

That is not teamwork. That is not
cooperation. If an employer comes to
the workplace and to the floor of the
workplace and says, ‘‘Harry, Betty,
Joe, Tom, Sally, you are on the com-
mittee. We are going to schedule this.
We are going to determine what is best
for the workplace.” That is not team-
work. That is the old idea of team-
work, not the new century and the 21st
century idea of teamwork.

If we are going to beat the Japanese
and the Germans in the workplace, if
we are going to be in the international
competitive forefront, if we are going
to have the best jobs and we do create
the best product in America and we are
going to win this race, we have to not
talk about the ideas in this old, old-
modeled way, but push this country
forward in new ideas and cooperation.

Now, the Electromation case did not
address what is going on in America
today, and that is so much innovation.
That is so much creativity. That is
these new teams in union shops and in
nonunion shops working together.

Mr. Chairman, | would encourage us
in Congress to encourage this kind of
cooperation in the workplace and to
see that America, not a Democratic
proposal or a Republican proposal, but
American workers and CEO’s move for-
ward in this environment.

Mr. GUNDERSON. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | think we all have a
problem. That we are convinced we are
bipartisan and the other guys are not.
My suggestion to my friends on the
other side of the aisle is that I think
we are all nonproductive. We are oper-
ating a 1935 labor law. We are trying to
take the most noncontroversial aspect
of 1935 labor law and bring it at least
into the 1990’s, if not the 21st century.
And you would swear we are trying to
eliminate the act.

So if we cannot do this, we can
quickly understand why it is going to
be another 60 years before we get any
modernization of American labor law
here.

Mr. Chairman, there is a problem
with that. There is a problem with that
because, frankly, in the last session of
Congress it was my friends on the
Democratic side who said we had to
have these very kind of joint labor-
management teams to deal with OSHA,
to deal with safety committees that,
frankly, under the language of the sub-
stitute that is in front of us would be
illegal.

So what has changed between last
session and this session, except that
the Republicans are in control now and
we brought the bill up?

The problem with this amendment,
and the gentleman from Ohio deserves
a lot of credit, because to be honest, he
is one of the few Members in the Con-
gress who has sincerely and legiti-
mately tried to find a middle ground on
this issue. | think he is as disturbed as
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I am by the fact that we are making no
progress in modernizing our labor law
and that the labor management rela-
tions in this country are growing more
confrontational, not more cooperative.
I think the amendment is a sincere at-
tempt by the gentleman to try to find
that middle ground.

Mr. Chairman, the reason that | have
to oppose the amendment is because
the amendment creates the same ambi-
guity that we are trying to solve with
the major bill.

The reason we are here is because of
the definition of the National Labor
Relations Board of what ‘‘dominating”
means. The problem with the amend-
ment is that it uses such words as it is
OK if it is only done on occasion, and
that it is only if periodic meetings of
all employees, or he goes on and says
that it can be done company wide, but
only if it is on isolated occasions.

Now, all that does is guarantee full
employment for labor lawyers. Mr.
Chairman, if we do nothing today, if
my colleagues decide to Kkill the bill be-
cause they want to get a nice star on
their labor voting record, go ahead and
vote against the bill. But for gosh
sakes, do not, when we leave here
today, say that the one thing we did on
Wednesday afternoon was guarantee
full employment for labor Ilawyers.
None of us wants that, and unfortu-
nately, that is what the substitute
does.

Mr. Chairman, | encourage my col-
leagues on both sides of the aisle to
vote as they must for political reasons
on final passage, but we all ought to
agree that in the process we are not
going to give full employment to labor
lawyers.

Mr. ROEMER. Mr. Chairman, will the
gentleman yield?

Mr. GUNDERSON. | yield to the gen-
tleman from Indiana.

Mr. ROEMER. Mr. Chairman, | would
say to the gentleman from Wisconsin
[Mr. GUNDERSON], the gentleman start-
ed his discussion on this matter by say-
ing that we needed to update a 1935
law. Certainly, because a law is old
does not mean that it is bad. But cer-
tainly we should look at how many
times this law has been abused or how
many cases are filed per year or how it
is being interpreted throughout the
years.

Mr. Chairman, the gentleman from
Wisconsin would probably agree that
there are, what, about 12 violations
brought before the National Labor Re-
lations Board each year?

Mr. GUNDERSON. Mr. Chairman, re-
claiming my time, | do not know the
number. | am not going to try. | do not
agree or disagree. | yield to the gen-
tleman from Indiana on that.

Mr. ROEMER. Mr. Chairman, if the
gentleman would continue to yield, the
number is 12 per year. We have hun-
dreds of thousands of businesses in the
United States of America. Twelve vio-
lations. Twelve cases are brought be-
fore the board each year. Three were
then determined that the companies
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need to be disbanded. Now, is that a
reason, whether a law is from 1935 or
1965 or 1985?

Mr. GUNDERSON. Mr. Chairman, re-
claiming my time before | run out, be-
cause | know both sides are trying to
expedite the debate, the only people
that are going to contest a case up to
the NLRB are going to be large enough
companies with in-house corporate
counsel that they can do it.

Frankly, 1 do not care about them.
That is not why | am here today. | am
here today because every one of those
small businesses that everyone talks
about, when we go in and tell them
that they are violating the National
Labor Relations Act by having that
voluntary team that is in existence
today, they say, ‘““Fine, we will elimi-
nate it,”” because they are not going to
hire the lawyers to contest the case.

Mr. ROEMER. Mr. Chairman, if the
gentleman would yield further, but it
is the small businesses that are already
doing this.

Mr. KILDEE. Mr. Chairman, I move
to strike the requisite words.

Mr. SANDERS. Mr. Chairman, will
the gentleman yield?

Mr. KILDEE. | yield to the gen-
tleman from Vermont.
Mr. SANDERS. Mr. Chairman, |

wanted to say a brief word to set the
record straight. The gentleman from
Pennsylvania [Mr. GOODLING] a few mo-
ments ago was critical of the state-
ment of the gentleman from Missouri
[Mr. GEPHARDT] talking about trickle-
down tax breaks. | think we should set
the record straight, not to deter from
the debate.

Mr. Chairman, half of the tax breaks
in the Republican proposal will go to
people earning $100,000 a year or more.
A quarter of the tax breaks go to peo-
ple making $200,000 a year or more. The
upper income 1 percent get more tax
breaks than do the bottom 60 percent.

Recently, the Republicans have pro-
posed a $23 billion cutback on the
earned income tax credit, which hits
the working poor and at the same time,
several months ago, proposed to elimi-
nate the corporate minimum tax, so
that the largest corporations in Amer-
ica will pay nothing in taxes.

Mr. Chairman, it sounds to me like
the gentleman from Missouri [Mr. GEP-
HARDT] was right and this is a trickle-
down tax break.

Mr. KILDEE. Mr. Chairman, reclaim-
ing my time, | believe that the bill in-
troduced by the gentleman from Wis-
consin [Mr. GUNDERSON] will really
make it more difficult to form real
labor unions.

Mr. Chairman, my dad belonged to a
company union back in the 1930’s, and
all we got out of that, | got one tube of
Ipana toothpaste and a couple of free
movies and my dad got low wages and
speedups in the GM factories.

My dad was one of the mildest men |
ever met. | never heard my dad swear
once in his life; a kindly gentleman.
But during one of those speedups when
we had company unions, my dad had
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his work sped up several times. Fi-
nally, he came home and told my
mother, “I cannot keep it up.” My dad
was older. ““I cannot keep that work
up.”’

The next day he went to work under
that company union arrangement and
he got his production out. The boss
came over and counted the number of
pieces he had put out. He took out the
famous pink slip to write it out under
that company union. My dad, that
mild-mannered person, removed has
glasses and laid them on the machine.
He said to the boss, ‘““Bob,”” the boss’s
name was Bob Schoars, “Bob, if you
sign that pink slip, they are going to
carry one of us out of here, because |
have 5 children at home to feed and I
am going to fight for my job.”

That was a mild-mannered person
who went to mass every Sunday, and
when he retired, every day. A mild-
mannered person driven to that. When
the UAW came in, things changed. My
dad got justice on the job.

Mr. Chairman, that is the difference.
I think this bill will lead to really, in
effect, company unions rather than
real unions that brought justice to the
Kildee family. My mother died last
year at age 94, and from 1937 on, my
mother prayed for Walter Reuther and
the UAW every day of her life.
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As a matter of fact, Friday—and | in-
vite some of my colleagues over
there—Friday, President Clinton is
honoring Walter Reuther for what he
did.

We need real labor unions in this
country. We do not need something
that can lead again to that type of sit-
uation, company unions, that my dad
had to work under and gave me one
tube of Ipana toothpaste.

Mr. WHITE. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, | yield to the gen-
tleman from Pennsylvania [Mr. GooD-
LING].

Mr. GOODLING. Mr. Chairman, was
it politically stupid to say $200,000? Of
course, it was politically stupid to say
that. That has nothing to do with
where the money went. The first 30 per-
cent goes to $30,000 and below, much of
which goes to $18,000 and below. The
next 30 percent goes to $50,000 and
below, and the next 30 percent goes to
$75,000 and below. So debunk that non-
sense.

Ms. WATERS. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, I rise in support of the
Sawyer substitute amendment, and in
strenuous opposition to the so-called
TEAM Act.

This bill is a power grab. It is an at-
tempt by the Republican majority—on
behalf of their company benefactors—
to further tilt the power balance in
favor of employers over employees.
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Labor relations in this country are
predicted on a balance of power be-
tween workers and owners. That bal-
ance has been severely undercut in re-
cent years. The legislation before us
would exacerbate that situation.

This bill is designed to solve a prob-
lem that doesn’t exist. The bill’s spon-
sors say employer-employee teams are
threatened under current law. How-
ever, the law clearly permits sugges-
tion box procedures, staff meetings
about issues of quality or customer
care, the delegation of managerial re-
sponsibilities to employee work teams,
and direct contact concerning all terms
and conditions of employment.

The National Labor Relations Act
does prohibit employer-controlled
units from representing workers in dis-
cussions of the terms and conditions of
their employment. This is a fundamen-
tal right of all American workers.

This bill would take that away. De-
spite the success thousands of U.S. em-
ployers have had destroying unions, in-
timidating workers, and exporting U.S.
jobs to Third World countries for cheap
labor—they want more. This bill will
take away one more basic worker
right.

The Sawyer substitute would clarify
some of the law in this area. It would
allow companies to engage in certain
types, with their workers, of activities
that can improve productivity.

This amendment is necessary to ad-
dress erroneous claims of the bill’s sup-
porters that legitimate activities are
currently threatened. Of course work-
ers should help management improve
production techniques. Of course work-
ers have a lot to offer their companies
to make the workplace more efficient.

However, what must not happen, is to
allow companies to undermine fun-
damental labor law to make it easier
to establish company unions. Collec-
tive bargaining, the right for workers
to freely elect their representatives is
a basic American right.

Just because one political party—one
which represents the most conserv-
ative, antiunion businesses—comes to
power in one election, is no reason to
throw out 60 years of labor law. If any-
thing, this Congress should be consid-
ering legislation to enhance workers’
ability to represent themselves. Work-
ers rights have deteriorated badly. This
bill would only make matters worse.

Let’s not turn our back on America’s
workers. Let’s defeat this mean-spir-
ited power grab by corporate special in-
terests. Support the Sawyer substitute.

And while | am standing here, Mr.
Chairman, let me just say that | do not
know if those on the other side of the
aisle have any real credibility in talk-
ing about the rights of workers. I am
sick and tired of workers right here in
this Congress of the United States
coming to Members to try and get
someone to act on their behalf because
they are being treated badly.

We have wiped out the lowest paid
workers down in the folding room. Now
I am told that, and | am absolutely dis-
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turbed by it, our own clerks and people
who work here for us hours into the
night, for long hours, are being told
they cannot use their compensatory
time. Too bad if they have to work
overtime until the end of the year,
they cannot use it. That is wrong.

Our employees right here need pro-
tection. And let me tell Members, this
gentlewoman will continue to force the
other side of the aisle to deal with
what they are doing to their own em-
ployees. We know that we are not cov-
ered by the labor laws until January.
So they can wipe people out now before
January comes. They can take away
their compensatory time. They can
treat them badly. They can fire them.
They will not be able to bargain or ne-
gotiate.

But let me say, if they want credibil-
ity in talking about worker rights and
what should happen, treat their own
employees right first, and then perhaps
someone will believe them.

Mr. GOODLING. Mr. Chairman, | ask
unanimous consent that all debate on
this amendment and any amendments
thereto end in 10 minutes, 5 minutes on
either side.

The CHAIRMAN. Is there objection
to the request to the gentleman from
Pennsylvania?

Mr. TRAFICANT. Reserving the
right to object, | would like my oppor-
tunity to speak, Mr. Chairman. | have
been here for about an hour. There are
only two other Members here.

The CHAIRMAN. Is there objection
to the request to the gentleman from
Pennsylvania?

Mr. TRAFICANT. Mr.
object.

The CHAIRMAN. Objection is heard.

Mr. TRAFICANT. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | do not believe that
the gentleman from Pennsylvania [Mr.
GOODLING] and the gentleman from
Wisconsin [Mr. GUNDERSON] are trying
to screw anybody.

I did vote for the tax cuts. | am a
Democrat that supports tax cuts. | do
not want to see those tax cuts be di-
rected, though, in a mean-spirited way.
I am going to support the substitute.
But | would just like to say this. Most
of the jobs we are talking about seem
to be going to Mexico anyway. Most
workers have a Gatling gun pointed to
their head anymore with these trade
agreements.

The reason for the law that exists
now is to protect workers from com-
pany unions. That is one fact. | know
the big heavy hitters here are off in
their own world. From 1983 to 1993,
there were only 17 cases where em-
ployer-created organizations were or-
dered to disband; 10 years, only 17.
That would seem to some on this side
of the aisle as the good news. The bad
news is that nearly all of them were or-
dered to disband because their purpose
was to thwart the creation of a union.

With that in mind, | do not know how
this substitute is going to fare, but I

Chairman, |
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have an amendment. | am getting calls
from Democrats saying that they wish
I would not offer my amendment be-
cause it improves the bill. The Demo-
crats do not trust the legislation, and
the Republicans do not want it to be
micromanaged.

Now somewhere this bill is going to
go to the White House, and everybody
keeps telling me what the White House
is going to do. The White House is
making more deals than Monte Hall,
and | do not know what the White
House is going to do. After NAFTA and
GATT, | do not know if | would trust
them to do something on this.

The Traficant amendment says that
whoever these representatives are from
the employees, they would be elected
in a secret ballot and, second of all,
they would be of fair and equal rep-
resentation on that team.

Clear and existing labor law covers
that provision. Section 302 of the 1947
Taft-Hartley Act allows multiemployer
pension funds to be administered by a
joint labor-management board of trust-
ees so long as both sides are equally
represented; both sides equally rep-
resented is what we should be talking
about here.

I know the nature of the gentleman
from Ohio. He is not trying to hurt
anybody. I am going to support his sub-
stitute. | do not know if that sub-
stitute is going to pass. | doubt it from
the position taken by the majority
party here.

But let me say this: All the Demo-
crats think the White House is just
going to carry the banner of all these
labor practices. We still do not have a
striker-replacement law, and we had a
Democrat House, a Democrat Senate,
and Democrat in the White House. Now
we are doing it through Executive
order. Come on now, this is JiIMMY from
Ohio. After NAFTA and GATT, this is
going to be put on the table in the ne-
gotiation process. If not this, support
my amendment. We should be consider-
ing improving this bill in the event
that all of these well-wishing, big
Democrats over at the White House
just decide to make another damn deal
with the American workers.

Mr. VISCLOSKY. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | rise in strong sup-
port of the Sawyer substitute and in
strong opposition to the TEAM Act,
H.R. 743.

The Sawyer substitute specifically
clarifies that the National Labor Rela-
tions Act allows the creation of work-
place teams to improve competitive-
ness. The substitute ensures that em-
ployers will be able to get full, cooper-
ative benefit from the ingenuity and
skill of employees so that—together—
both will prosper.

The fundamental difference between
the Sawyer substitute and the TEAM
Act has nothing to do with the legality
of employee involvement programs and
labor-management cooperative efforts
affecting company performance and
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productivity. Under the Sawyer sub-
stitute, employee representatives must
be independent of the employer and
cannot be dominated by the employer
during discussions on terms and condi-
tions of employment. This is an impor-
tant difference and my colleague from
Ohio, Mr. SAwYER should be com-
mended for his excellent amendment.

Predictably, the TEAM Act is just
the latest assault on the rights of men
and women across the Nation, who
work hard and play by the rules. It
would allow employers to handpick and
control employees to represent other
employees in discussions over terms
and conditions of employment. This
legislation flies directly in the face of
the problems middle-class Americans
face every day to make ends meet, edu-
cate their children, afford health care,
and pay the mortgage.

The American people are angry be-
cause in spite of being proud citizens of
the world’s only superpower, they are
working harder, longer, and better for
less money while the national economy
continues to grow all around them. For
people in the northwest Indiana dis-
trict | represent, this means a 20-per-
cent decrease in wages. It just doesn’t
make any sense that people are getting
paid less to produce more. Instead of
addressing this very real problem, the
TEAM Act takes another swipe at the
American worker.

Robert Kuttner lists the essential
facts that every Member of this body
should pay close attention to.

Productivity is rising, but the me-
dian wage is declining. Between 1989
and 1993, productivity per hour rose
about 1.2 percent a year, while the me-
dian wage declined about 1 percent a
year. In 1995, productivity has been in-
creasing at about twice the rate of pay
and benefits to workers.

In 1979, median household income
was $38,250. In 1993, adjusted for infla-
tion, it was $36,250. During the same pe-
riod, the economy grew by 35 percent.

It’s clear that the typical American
family—the backbone of our Nation—
has been passed over by the wave of
economic growth and wealth they
worked so hard to create. This is a cri-
sis that threatens the American way of
life.

The falling living standards of the
typical American family is mirrored by
a decline in union membership. Since
1978, the absolute number of union
members has been falling. Today,
union members represent only 15.5 per-
cent of the work force.

| know there are people in this Cham-
ber who see organized labor as an in-
convenient hurdle to the creation of
wealth. You’re wrong. Unions want
wealth created and have fought to en-
sure that workers share in the prosper-
ity they create. Unions have boosted
wages, improved working conditions,
and improved the quality of life for
every American—whether they belong
to a union or not. Without unions the
American middle class we all talk so
much about would be smaller and poor-
er.
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The TEAM Act is a direct assault on
unions and organized labor’s ability to
bargain collectively. Workers and
unions want their companies to profit
and grow so that they can continue to
share in the wealth. It is preposterous
to claim otherwise.

If you think the American workers
are overpaid, defeat Sawyer, vote for
TEAM, and deal another ace to the em-
ployer’s stacked hand.

I urge my colleagues to pass Sawyer
and support America’s working fami-
lies.

Mr. CLAY. Mr. Chairman, I move to
strike the requisite number of words.

(Mr. CLAY asked and was given per-
mission to revise and extend his re-
marks.)

Mr. CLAY. Mr. Chairman, | rise to support
the substitute offered by my colleague, Mr.
SAWYER. While | question the need for this
legislation, the Sawyer substitute is a sensible
alternative that respects workplace democracy
and genuine collective bargaining. It helps to
clarify the legitimacy of employee involvement
programs.

Supporters of this TEAM Act claim that ex-
isting law restricts the ability of employers to
delegate decisions affecting matters such as
productivity and quality to their employees.
And yet, they cannot cite a single ruling that
section 8(a)(2) imposes such limitations.
That's because no such administrative or judi-
cial interpretation exists. Nevertheless, to re-
move even the slightest doubt as to what is
permissible under section 8(a)(2), the Sawyer
substitute expressly provides that employers
may delegate such decisions to their employ-
ees.

This bill's supporters claim that section
8(a)(2) discourages employers from forming
new employee involvement programs. But the
they contradict themselves by admitting that
more than 80 percent of large employers and
tens of thousands of small employers develop
new employee involvement programs every
day. Obviously, those conflicting propositions
cannot both be true.

Mr. Chairman, H.R. 743 is not some benign
proposal designed simply to encourage meth-
ods of work organization in which teams of
employees develop new methods and ideas
for improving the workplace. This misnamed
bill has nothing to do with teamwork or genu-
ine employee involvement in decisions affect-
ing productivity and quality. This bill stands for
employer domination and dominion over the
workplace.

Finally, Mr. Chairman, this bill's supporters
claim that the Sawyer substitute is fundamen-
tally flawed because it does not allow employ-
ers to create, mold, and terminate employee
organizations to deal with wages, benefits,
and working conditions. Do they mean to sug-
gest that the interests of employers and the in-
terests of workers, as they relate to wages,
benefits, and working conditions, are identical?
Our labor laws have long recognized that
those interests conflict. The fundamental pur-
pose of section 8(a)(2) is to allow all employ-
ees—union and nonunion—to speak for them-
selves, free from employer domination. The
Sawyer substitute acknowledges that purpose.

Mr. Chairman, in closing, | commend my
colleague, Mr. SAwyeRr for crafting this sen-
sible alternative to what is otherwise a bad bill.
This substitute encourages employee involve-
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ment programs without trampling on the fun-
damental rights of workers. | urge my col-
leagues to support this substitute.

Mr. Chairman, | yield to the gen-
tleman from Ohio [Mr. SAWYER].

Mr. SAWYER. Mr. Chairman, | thank
the gentleman from Missouri for yield-
ing to me.

I just want to take these few brief
moments in closing to thank the chair-
man of the committee, the gentleman
from Pennsylvania [Mr. GOODLING], to
thank both the gentleman from Mis-
souri and the gentleman from Illinois
and particularly to thank the gen-
tleman from Wisconsin for his work on
this measure.

There are some on this side who dis-
agree with what the gentleman has
done in his proposal. But | think few
disagree with what we are confident
are the sound intentions of broadening
employee involvement in the American
workplace.

O 1445

I thank him for his kind words to es-
sentially the same effect on my behalf.

In the end let me just mention three
basic ideas. Some think that the law
needs to be changed, and some have
suggested that it does not. But | would
suggest that, if it does need to be
changed, it is because employers, not
employees, employers, have sensed an
uncertainty in the interpretation of a
60-year-old law in a new setting and a
new environment. Any need to change
arises from that uncertainty, and so it
is the goal of the Sawyer amendment
to end any conceivable uncertainty by
creating safe havens that make it abso-
lutely sure that employers can estab-
lish, assist, maintain, and participate
in any employee-involvement program
for the purpose of improving design,
quality, or methods of producing, dis-
tributing, or selling a product or serv-
ice, and additional discussion of relat-
ed terms and conditions of employment
are not in evidence of a violation of
8(a)(2), and it does so by creating broad
descriptions of the full range of cir-
cumstances in which that kind of em-
ployee-employer discussion can take
place and not limit them in arbitrary
ways.

While there may be disagreement
about that, | can express that as the
clear goal, and to move beyond some of
the hidebound language of the last 60
years, and to use terminology describ-
ing those that are quite straight-
forward, are grounded in common sense
in straightforward dictionary mean-
ings, not arcane or esoteric terms.
Many of the terms are easily under-
stood. Employee-managed work units,
discussed, work responsibilities, design
quality production issues are clearly
understood. | would admit that some of
these words might require interpreta-
tion and over time acquire interpreta-
tion, and | suspect that those are terms
like isolated occasions indirectly relat-
ed, but that is important in evolving
new law and not simply returning to
the old.
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In the end, Mr. Chairman, let me just
suggest that the fundamental dif-
ference between Sawyer and the TEAM
Act, as it was originally introduced, is
that under TEAM employers control
who speaks for workers; under Sawyer,
nonunion employer representatives are
responsible for those whom they rep-
resent. Under TEAM employees have a
protected right to speak for themselves
only if they form a union, and Sawyer
protects the basic democratic right of
nonunion workers to represent them-
selves.

In the end, Mr. Chairman, just let me
simply add we probably crossed the
Udall threshold. Everything that has
been said, that needs to be said, has
been said, and finally, perhaps, every-
one has said it.

Mr. WELDON of Florida. Mr. Chair-
man, | move to strike the requisite
number of words.

Mr. Chairman, I rise in support of the
original TEAM Act language and in op-
position to the proposal of the sub-
stitute offered by the gentleman from
Ohio [Mr. SAWYER].

One of the things that has really hit
home to me over recent years is things
change. Things are always changing,
and all aspects of our society are in a
constant state of dynamic flux, and
growth, and development, and one of
those areas is in the area of employer-
employee relations.

The model of employer-employee re-
lations that existed, that grew out of
labor disputes that occurred in the
1930’s in this country, is no longer ap-
plicable. We have competitors on the
international scene today who do not
have unions in their country, but have
very, very robust work forces, and we
have to, as a nation, evolve and develop
methods of competing on that inter-
national landscape within the con-
straints of what our system is like here
in the United States, and | think the
original language of H.R. 743 meets
that requirement in that it allows
these teams to develop in the work-
place that allow employees to get to-
gether, and set some standards and en-
able the operation that they are work-
ing in to be as efficient as possible, and
I spoke on this floor this morning
about a particular instance which |
think is really a hallmark of how suc-
cessful this can be, and | talked about
a company, a major corporation in the
United States, that had an employee
that was accounting for 73 percent of
the defects within their organization,
and he was clearly the most affected
one, and in the old model he probably
would have been fired. But this com-
pany set up a team, and they developed
ways to help him to be more efficient
and to deal with the problem of the
large number of defective products that
he was producing in their operation,
and the amazing end of the story is
this guy ended up working with his em-
ployees and adjusting the work envi-
ronment to ending up being their most
successful employee in the organiza-
tion, and it clearly shows that this act

is worker-friendly, it helps our busi-
nesses to be as competitive and effec-
tive as they possibly can be, and it
also, when we look at the case of Joe,
how he was able to be the best that he
could be.

I think this is an act for the 1990’s. It
is the kind of legislation that we need
to help us move into the next century
and continue to be the world’s most
productive nation in the world, and
with that | again reiterate my support
for the original language.

The CHAIRMAN. The question is on
the amendment in the nature of a sub-
stitute offered by the gentleman from
Ohio [Mr. SAWYER].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. SAWYER. Mr. Chairman, |
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 204, noes 221,
not voting 9, as follows:

de-

[Roll No. 688]
AYES—204

Abercrombie Foglietta McNulty
Ackerman Forbes Meehan
Andrews Ford Meek
Baesler Fox Metcalf
Baldacci Frank (MA) Mfume
Barcia Frisa Miller (CA)
Barrett (WI) Frost Mineta
Becerra Furse Minge
Beilenson Gejdenson Mink
Bentsen Gephardt Mollohan
Berman Gibbons Moran
Bevill Gonzalez Murtha
Bishop Gordon Nadler
Boehlert Green Neal
Bonior Gutierrez Oberstar
Borski Hall (OH) Obey
Boucher Hamilton Olver
Brewster Harman Ortiz
Browder Hastings (FL) Orton
Brown (CA) Hefner Owens
Brown (FL) Hilliard Pallone
Brown (OH) Hinchey Pastor
Bryant (TX) Hoke Payne (NJ)
Cardin Holden Pelosi
Chabot Houghton Peterson (FL)
Chapman Hoyer Peterson (MN)
Clay Jackson-Lee Pickett
Clayton Jacobs Pomeroy
Clement Johnson (SD) Poshard
Clyburn Johnson, E. B. Quinn
Coleman Johnston Rahall
Collins (IL) Kanjorski Rangel
Collins (MI) Kaptur Reed
Condit Kelly Regula
Conyers Kennedy (MA) Richardson
Costello Kennedy (RI) Rivers
Coyne Kennelly Roemer
Cramer Kildee Rose
Danner King Roybal-Allard
de la Garza Kleczka Rush
DeFazio Klink Sabo
Delauro LaFalce Sanders
Dellums Lantos Sawyer
Deutsch Levin Schroeder
Dicks Lewis (GA) Scott
Dingell LoBiondo Serrano
Dixon Lofgren Sisisky
Doggett Lowey Skaggs
Doyle Luther Skelton
Duncan Maloney Slaughter
Durbin Manton Smith (NJ)
Edwards Markey Spratt
Engel Martinez Stark
Eshoo Martini Stockman
Evans Mascara Stokes
Farr Matsui Studds
Fattah McCarthy Stupak
Fazio McDermott Tejeda
Fields (LA) McHale Thompson
Filner McHugh Thornton
Flake McKinney Thurman
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Torres
Torricelli
Towns
Traficant
Velazquez
Vento
Visclosky

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilirakis
Bliley
Blute
Boehner
Bonilla
Bono
Brownback
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Cooley

Cox

Crane
Crapo
Cremeans
Cubin
Cunningham
Davis

Deal

DelLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Dreier
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Fowler
Franks (CT)
Franks (NJ)
Frelinghuysen
Funderburk
Gallegly

Bilbray
Bryant (TN)
Jefferson

Mr. BARTLETT of Maryland and Mr.
LEWIS of California changed their vote
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Walsh

Ward
Waters
Watt (NC)
Waxman
Weldon (PA)
Williams

NOES—221

Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kim
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
Longley
Lucas
Manzullo
McCollum
McCrery
McDade
Mclnnis
Mclintosh
McKeon
Menendez
Meyers
Mica
Miller (FL)
Molinari
Montgomery
Moorhead
Morella
Myers

NOT VOTING—9

Moakley
Reynolds
Schumer
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from “‘aye’” to ‘‘no.”

Mrs. CLAYTON and Messrs. GEJD-
ENSON, HOKE, GIBBONS, FORBES,
and ENGEL changed their vote and

“no” to “‘aye.”

Wilson
Wise
Woolsey
Wyden
Wynn
Yates
Young (AK)

Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Payne (VA)
Petri
Pombo
Porter
Portman
Pryce
Quillen
Radanovich
Ramstad
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Skeen
Smith (MI)
Smith (TX)
Smith (WA)
Souder
Spence
Stearns
Stenholm
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Upton
Vucanovich
Waldholtz
Walker
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf

Young (FL)
Zeliff
Zimmer

Solomon
Tucker
Volkmer
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So the amendment in the nature of a
substitute was rejected.

The result of the vote was announced
as above recorded.

The CHAIRMAN. Are there further
amendments to section 1?

Mrs. ROUKEMA. Mr. Chairman, |
move to strike the last word.

Mr. Chairman, | rise in strong support of the
TEAM Act, and would like to commend Con-
gressman GUNDERSON, Chairman GOODLING,
and Subcommittee Chairman FAWELL for their
continued efforts in bringing this bill to the
floor. As a member of both the subcommittee
and full committee, | can tell you that legisla-
tion aimed at increasing employer-employee
cooperation has been in the works for years,
and | am happy to say that today we finally
have the opportunity to make this small but
significant change in workplace policy.

Mr. Chairman, as | just alluded to, the
TEAM Act is long overdue legislation. For 60
years, the National Labor Relations Act has
played a critical and necessary role in protect-
ing the rights of employees from being ex-
ploited by their employers. And, in 1995, it
plays just as important of a role in ensuring
that these rights continue to be protected,
which is why employees have the ability to
collectively bargain. But, times have changed,
Mr. Chairman.

In this global economy, it is imperative for
there to be greater dialog and interaction be-
tween employer and employee. Considering
that a company’s employees are closest to
production, it is essential that employers have
the opportunity to discuss with them cir-
cumstances which impact efficiency and pro-
ductivity and that make a company better-
equipped to compete in today’'s international
market.

It is time that we recognize this, and the
TEAM Act is an important step in this direc-
tion.

What the TEAM Act does is amend section
8(a)(2) of the National labor Relations Act to
make employee-involvement committees legal
in nonunion settings. These committees would
be able to discuss issues of mutual interest
such as quality and health and safety, but they
could not “have, claim, or seek authority to be
the exclusive bargaining representative of the
employees or to negotiate or enter into collec-
tive bargaining agreements * * *”

What this means is that an employee-in-
volvement committee cannot assume the role
of a union. And, in numerous rulings over the
years, the National labor Relations Board has
ruled various employee involvement commit-
tees to be illegal because they violated section
8(a)(2) by seeking to be the exclusive bargain-
ing representative.

In union settings, if an employer sought the
formation of an employee-involvement commit-
tee, he would have to consult the operating
union and seek its approval. So, the union has
the final say and can veto the employer’s re-
quest, thereby preventing the creation of such
a committee. And, no one can honestly be-
lieve that a union would allow the establish-
ment of an employee-involvement committee
which could potentially undermine the union’s
collective bargaining powers.

Unfortunately, unions too readily assume
that, if an employer is involved in setting up an
employee-involvement committee, then he or
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she will only seek to dominate and take ad-
vantage of employees. This argument might
have been 100 percent valid 60 years ago,
which is why the National Labor Relations Act
is so proscriptive, but it is certainly not the
case today.

The bottom line is that the National Labor
Relations Act is so broadly written and so
widely interpreted so as to deem illegal any-
thing that remotely resembles a labor organi-
zation. The TEAM Act seeks to reconcile this
ambiguity by permitting some employer-em-
ployee cooperation in nonunion settings.

Mr. Chairman, it is time we stop assuming
that an employer's main function is to control
and restrict the rights of the people who work
for him. Maybe 60 years ago, but not now. A
tremendous amount can be gained when em-
ployers and employees work as a team. And,
if we continue to prevent this increased dialog
from taking place, we are placing U.S. compa-
nies and businesses at a significant competi-
tive disadvantage as we enter the 21st cen-
tury.

| urge my colleagues to support this impor-
tant legislation.

The CHAIRMAN. Are there further
amendments to section 1? If not, the
Clerk will designate section 2.

The text of section 2 is as follows:
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the escalating demands of global com-
petition have compelled an increasing num-
ber of employers in the United States to
make dramatic changes in workplace and
employer-employee relationships;

(2) such changes involve an enhanced role
for the employee in workplace decisionmak-
ing, often referred to as ‘“Employee Involve-
ment”’, which has taken many forms, includ-
ing self-managed work teams, quality-of-
worklife, quality circles, and joint labor-
management committees;

(3) Employee Involvement programs, which
operate successfully in both unionized and
nonunionized settings, have been established
by over 80 percent of the largest employers
in the United States and exist in an esti-
mated 30,000 workplaces;

(4) in addition to enhancing the productiv-
ity and competitiveness of businesses in the
United States, Employee Involvement pro-
grams have had a positive impact on the
lives of such employees, better enabling
them to reach their potential in the
workforce;

(5) recognizing that foreign competitors
have successfully utilized Employee Involve-
ment techniques, the Congress has consist-
ently joined business, labor and academic
leaders in encouraging and recognizing suc-
cessful Employee Involvement programs in
the workplace through such incentives as
the Malcolm Baldrige National Quality
Award;

(6) employers who have instituted legiti-
mate Employee Involvement programs have
not done so to interfere with the collective
bargaining rights guaranteed by the labor
laws, as was the case in the 1930’s when em-
ployers established deceptive sham ‘‘com-
pany unions’ to avoid unionization; and

(7) Employee Involvement is currently
threatened by legal interpretations of the
prohibition against employer-dominated
‘‘company unions’’.

(b) PURPOSES.—The purpose of this Act is—

(1) to protect legitimate Employee Involve-
ment programs against governmental inter-
ference;

(2) to preserve existing protections against
deceptive, coercive employer practices; and
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(3) to allow legitimate Employee Involve-
ment programs, in which workers may dis-
cuss issues involving terms and conditions of
employment, to continue to evolve and pro-
liferate.

The CHAIRMAN. Are there amend-
ments to section 2?

If not, the Clerk will designate sec-
tion 3.

The text of section 3 is as follows:

SEC. 3. EMPLOYER EXCEPTION.

Section 8(a)(2) of the National Labor Rela-
tions Act is amended by striking the semi-
colon and inserting the following: ““: Pro-
vided further, That it shall not constitute or
be evidence of an unfair labor practice under
this paragraph for an employer to establish,
assist, maintain, or participate in any orga-
nization or entity of any kind, in which em-
ployees participate, to address matters of
mutual interest, including, but not limited
to, issues of quality, productivity, efficiency,
and safety and health, and which does not
have, claim, or seek authority to be the ex-
clusive bargaining representative of the em-
ployees or to negotiate or enter into collec-
tive bargaining agreements with the em-
ployer or to amend existing collective bar-
gaining agreements between the employer
and any labor organization, except that in a
case in which a labor organization is the rep-
resentative of such employees as provided in
section 9(a), this proviso shall not apply;”.

AMENDMENT OFFERED BY MR. MORAN

Mr. MORAN. Mr. Chairman, |
an amendment.

The Clerk read as follows:

Amendment offered by Mr. MORAN: Page 7,
line 16, strike ‘‘employees’ and insert ‘‘rep-
resentatives of employees, elected by a ma-
jority of employees by secret ballot,”.
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Mr. MORAN. Mr. Chairman, | had the
Clerk read the entire amendment be-
cause it is so short. It is very simple: It
says that if you are going to have em-
ployee representatives, those people
ought to in fact be representative of
the employees. The only way that you
can get fair representation is through a
democratic process.

Mr. Chairman, if you are going to
have legitimate representatives of em-
ployee groups, then they ought to be
elected. | cannot think of any other le-
gitimate way to decide who ought to
represent a group of individuals than
through the democratic process. All
this amendment does is to say that for
employee representatives, they will be
chosen through a democratic process
by the employees themselves. That is
all it does.

| agree that we ought to have more
creativity and flexibility in the work-
place to deal with the advances in tech-
nology and the globalization of our
economy. The problem is that this leg-
islation’s bottom line, if it is not cor-
rected by this amendment, will give
carte blanche authority to manage-
ment to create, to mold, and to in fact
terminate employee organizations
dealings with issues such as wages and
benefits, the guts of employee-manage-
ment relationships.

offer
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The amendment | offer does not af-
fect the tens of thousands of currently
existing employee involvement groups.
It does not affect them at all. It does
require that when groups are formed to
discuss the terms and conditions of em-
ployment, that they be democratically
elected, and that is the whole purpose
for this bill, because currently the Na-
tional Labor Relations Act precludes
employee groups from being able to de-
termine the wages and conditions of
employment.

If you are going to get into that area,
then the people that you negotiate
with ought to be truly representative
of the work force.

Employee involvement groups have
been successful at developing a number
of creative solutions in a flexible envi-
ronment, but they have not to date
dealt with wages and benefits. That
issue deserves a higher level of scru-
tiny. This will provide that higher
level of scrutiny. It will make sure
that the only people who are represent-
ing the employees are not the teacher’s
pet types of individuals who in fact are
not representative. Some of them may
be; some of them, we are sure, will not
be. The only way to determine if they
are representative is to let the em-
ployee choose them, and that is what
this amendment does.

The TEAM Act abolishes the restric-
tion in the National Labor Relations
Act that restricts these employee in-
volvement groups to discussing the
terms and conditions of employment.
We are told that this is not an obstruc-
tion to anything that currently exists
within the workplace on the one hand
by management. We are told by labor
unions that all this is is an attempt to
create sham unions.

You cannot have it both ways. It will
in fact be a confirmation that they are
sham unions if the employee represent-
atives are not democratically selected.

Mr. Chairman, this part of the Na-
tional Labor Relations Act was enacted
in 1935 specifically to abolish sham
unions. They flourished in the 1920’s
and 1930’s. They are not entirely a
thing of the past now. The courts in
this country see dozens of sham union
cases each year.

The statute we are replacing today is
the only mechanism that prevents the
deliberate formation of sham unions.
The National Labor Relations Board
former chairman, Edward Miller, now
an attorney representing management
interests, recognized this. He said, “If
this section were repealed, | have no
doubt in not too many months or years
sham company unions would again
occur. As the Congress proceeds to
change labor law in such a profound
fashion, we should not deprive workers
of the basic right of choosing their own
representatives.”’

My amendment allows employee in-
volvement groups to discuss these con-
ditions. It guarantees fairness by re-
quiring democratic elections. It is a
simple amendment. It makes common
sense. | think it is the only way that
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Members in good conscience should
support the kind of bill we are consid-
ering today.

Mr. WELDON of Florida. Mr. Chair-
man, | rise in opposition to the amend-
ment.

Mr. Chairman, | think one of the mis-
takes this body has made for a very
long time is that they do not look at
what is going on out there in the mar-
ketplace. They make a decision as to
what they think would be best, and
then try to force that decision on the
marketplace.

I know in my particular cir-
cumstances, in my district | have a
very large employer that has a very
long track record of having a very suc-
cessful experience with teams. They
have many different divisions and they
have many different departments with-
in each division. In most of these
places they have teams. In some of the
offices, the teams are actually elected,
and some of them they are not, they
are decided by acclamation.

I think it would be a mistake for us
to come along and say in this TEAM
Act that you have to do it the way we
think it is done best. In our legislation,
we do not mandate it, and | personally
believe it would be a mistake in this
particular circumstance to make a
change like this.

I think the businesses that are work-
ing with this concept have devised a
variety of different ways to make it
work most successfully within the
teams. The whole concept of this is
that you get away from an adversarial
environment where everybody is kind
of coming together and everybody is
giving their input into the process.
Usually it is extremely democratic. If
it is not, you do not get the level of
satisfaction, the high level of satisfac-
tion and the high level of morale that
these teams have shown repeatedly in
business after business that it works so
well in.

For us here in Washington to say no,
no, no, you have got to do it a certain
way, | think it would be in my opinion
a real mistake. The teams that are
working in the businesses in my dis-
trict, it is very, very democratic. In
some instances it is by election, in
some instances it is the whole depart-
ment working together as a team. So
to have an election is kind of ludicrous,
where everybody in the office is taking
part in the decisionmaking process.

So | respectfully rise in opposition to
my good colleague’s amendment, and |
would encourage my colleagues to vote
against the Moran amendment.

Mr. MORAN. Mr. Chairman, will the
gentleman yield?

Mr. WELDON of Florida. | yield to
the gentleman from Virginia.

Mr. MORAN. Mr. Chairman, | would
like to ask the gentleman, since he has
emphasized the point that most of
these teams are in fact democratically
elected, what is wrong with ensuring
that they all be democratically elect-
ed? Apparently, it would not change
most of the structure of these team
units.
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Mr. WELDON of Florida. Mr. Chair-
man, reclaiming my time, the point is
basically this. In some of the teams it
is everybody. So the point of having an
election is unnecessary. In some of the
teams it is by acclamation. To have
the NLRB making sure that all of
these teams are elected, considering
how politicized the NLRB is, | think
would be a very, very big mistake.

We have businesses that are thriving
using this technique. They are becom-
ing more and more competitive. The
business I am referring to would have
had to have laid 1,000 people off, more
than they ended up having to lay off
because of the defense cutbacks, were
it not for the fact they were able to
dramatically expand their inter-
national sales. One of the ways they
have been able to maintain a high level
of productivity and efficiency is
through the implementation of these
team concepts.

For us to interject another regula-
tion and another level of Federal bu-
reaucracy into the process | think
would be a grave mistake. | understand
the good gentleman’s legitimate con-
cern to make sure it is a Democratic
process, but | respectfully rise in oppo-
sition.

Mr. MORAN. Mr. Chairman, if the
gentleman would yield further, | would
inform the gentleman there is no men-
tion of a Federal bureaucracy in the
amendment. The amendment simply
says that they would be representa-
tives of employees elected by a major-
ity of employees by secret ballot. A
very simple amendment.

Mr. WELDON of Florida. Mr. Chair-
man, | agree. You know how that
would be enforced, through the NLRB.

Ms. HARMAN. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | rise in strong sup-
port of the Moran amendment and in
opposition to the bill in its present
form.

The Moran amendment highlights
what is wrong with this bill—the bill
permits company domination of coop-
erative workplace organizations, in-
cluding, most importantly, the selec-
tion of the members of these organiza-
tions.

Proponents of the bill insist that the
Moran amendment 1is unnecessary—
that nothing in the bill precludes the
election of employee members to these
organizations.

Yet nothing in the bill guarantees
the democratic election of worker rep-
resentatives. Without the amendment,
companies can organize, hand-pick, and
set the agenda for employee represen-
tation committees and then portray
the committees as legitimate employee
involvement. That is wrong.

If the Moran amendment is unneces-
sary, then this bill is unnecessary. For
nothing in section 8(a)(2) of the Na-
tional Labor Relations Act precludes
employee involvement in workplace or-
ganizations that discuss productivity,
efficiency, and safety and health. Noth-
ing in current law and in current NLRB
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decisions prevents workers and man-
agement from addressing and respond-
ing to the internationally competitive
business environment.

Proponents of the bill argue that the
NLRB’s decision in the case of
Electomation, Inc. caused a ‘“‘chilling
effect” on employee involvement pro-
grams, yet the data indicate the con-
trary. In the 2% years since the deci-
sion, employee involvement programs
have continued to grow at a healthy
pace, especially in small firms.

To the extent that the Electromation
ruling may have clouded the law, the
Sawyer amendment, which | also
support, clarifies it. But, in my view,
the unanimous decision in the
Electromation case by a Reagan-Bush
appointed NLRB and a Seventh Circuit
U.S. Court of Appeals panel clearly dis-
tinguishes the facts in that case. Per-
haps that is why the National Associa-
tion of Manufacturers testified in Sep-
tember, 1994 before the Commission on
the Future of Worker-Management Re-
lations that it did not see the need for,
and did not propose or support, legisla-
tive changes to section 8(a)(2).

Mr. Chairman, workplace coopera-
tion is certainly critical to our Na-
tion’s ability to compete in the next
century. But such cooperation is al-
ready possible, indeed, it is flourishing
under current law. The key to the suc-
cess of this cooperation is true inde-
pendence and freedom of association
and representation. It is anathema to
our Nation’s core values to suggest
that company domination of such
workplace organizations is the path we
must follow to be competitive in the
future.

Employees and employers can work
together now, without Congress resort-
ing to legislation legitimizing company
dominated and controlled unions.

| urge support of the Moran amend-
ment and defeat of the bill in its
present form.

Mr. FAWELL, Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | also have to oppose
the amendment, the concept of intro-
ducing an election into this area of vol-
untary employee teams. Again, | would
ask that one stop and recognize that
all of what is happening right now in
the nonunion sector, where you have
obviously all these thousands and
thousands of employee teams to which
reference has been made, and what we
would be doing now is to introduce the
concept of an election, and that in turn
raises all kinds of questions.

You see, we would begin to now re-
strict and to regulate that which is to-
tally, freely functioning right now.
Questions would abound. How would
the employer determine who is being
represented and gets to vote in the se-
cret ballot election? What management
members of the team also represent the
employees? If so, would they have to be
elected? How long would the campaign
period have to be before the election?
How would the employer determine
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whether employees represent other em-
ployees? Would the NLRB conduct the
election? If not, who would police it to
make sure the ballot is truly secret
and there is no coercion?

One can go on and on and on.
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We must remember that workplaces
continuously form numerous teams;
some are permanent, some are just ad
hoc, performing a wide variety of
tasks, and of a very temporary nature.
Teams can be formed to address emer-
gency situations, such as determining
scheduling and job responsibilities.
Membership changes continuously.

Mr. Chairman, this introduces a mo-
rass of problems which, understand-
ably, upon first blush, especially if one
is not familiar with the National Labor
Relations Act and the National Labor
Relations Board, it introduces all kinds
of problems. It sounds good. | know the
gentleman’s intentions are good, but,
once again, we have a good thing going,
it is flourishing, and we ought not to
do harm. We should follow the Hippo-
cratic oath and first do no harm. This
would do a lot of harm.

Mr. ABERCROMBIE. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. CLAY. Mr. Chairman, | ask
unanimous consent that we limit de-
bate on each of the amendments, in-
cluding this one, to 10 minutes, to be
equally divided between both sides, 5
minutes each, and permission to roll
the votes.

The CHAIRMAN. The Chair would
state it is not possible in the Commit-
tee of the Whole to get permission to
postpone votes.

Will the gentleman from Missouri
[Mr. CLAY] withhold his request until
the gentleman from Hawaii has com-
pleted his statement and renew the re-
quest at that time.

The gentleman from Hawaii
ABERCROMBIE] is recognized
minutes.

Mr. ABERCROMBIE. Mr. Chairman, I
find this a profoundly sad day. We are
talking here, and actually having peo-
ple stand up on the floor of the House
of Representatives, the people’s House
in the United States of America and
saying that if the Moran amendment
passes we will be introducing the con-
cept of elections to working people
with respect to who might represent
their positions as to the terms and con-
ditions of their activities in the work-
place.

That is what the whole collective
bargaining idea has been about. Yes, it
probably is strange to some of the peo-
ple in this body, | am sorry to say, that
workers might have an idea about who
could represent them; that the con-
descending patronizing idea that pos-
sibly workers know what is good for
them and can organize themselves ac-
cordingly some people still find
strange.

Mr. Chairman, what | find strange is
I know that my mother was fired from

[Mr.
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her job for marrying my father. My
mother. This is not ancient history.
My mother was fired from her job
teaching in Buffalo, NY, for marrying
my father. And | remember her saying
to me when 1 first got involved with or-
ganizing labor, that all she could do
was go to the principal’s office, then go
to see the superintendent of schools
and stamp her foot. There was nothing
she could do. It was the depression and
the assumption was that if a woman
married, then it was up to the husband
to provide and she lost her job. No re-
course.

I do not know what team was in-
volved there. | do not know what orga-
nization got put together by manage-
ment in Buffalo, NY, during the depres-
sion.

What about all these mergers and
layoffs? Is there a team put together to
discuss what the compensation for Ted
Turner is going to be? | know he got on
television and said he was never going
to starve again. Well, 1 am certainly
very happy about that, but | do not
know if any team got together to dis-
cuss it. I know that with virtually
every merger that takes place in this
country, thousands of people are laid
off of their jobs. Has it been discussed
with them? Is that a concept? Yes, in
this private sector out there, which is
a nonunion sector right now, | guess it
does strike people strange that people
might want to organize.

Let us go over what the Moran
amendment says. It says that employee
involvement groups that discuss the
terms and conditions of employment
must be elected by the employees. This
is the United States of America. | do
not think we would find this strange in
the Solidarity movement in Poland. |
think we are suggesting the same thing
in Burma. | think we are suggesting
the same thing all over the world and
yet we want to take it away from our-
selves?

Mr. Chairman, we have to vote on
this. This is going to make a statement
for all of us in here as to whether or
not we believe that the working people
of the United States of America are not
only capable of making decisions about
the terms and conditions of their life
and their workplace, but that we, in
fact, as Americans, proud Americans,
free men and women, are encouraging
that and supporting that. That has
made the difference for labor and man-
agement in terms of freedom and de-
mocracy in this country ever since this
Congress, this House o