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So the Journal was approved.
The result of the vote was announced
as above recorded.
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COMMUNICATION FROM THE CHIEF
ADMINISTRATIVE OFFICER OF
THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Chief Administrative
Officer of the House of Representatives:

HOUSE OF REPRESENTATIVES,
CHIEF ADMINISTRATIVE OFFICER,
Washington, DC, September 22, 1995.
Re: Searcy et al. and U.S., ex rel. Bortner v.
Philips Electronics, et al.
Hon. NEWT GINGRICH,
Speaker, House of Representatives
Washington, DC.

DEAR MR. SPEAKER: This is to formally no-
tify you pursuant to Rule L (50) of the Rules
of the House that my Office has been served
with a subpoena issued by the United States
District Court for the District of Columbia.

After consultation with the General Coun-
sel, 1 have determined that compliance with
the subpoena is consistent with the privi-
leges and precedents of the House.

Sincerely,
ScoT M. FAULKNER,
Chief Administrative Officer.

TEAMWORK FOR EMPLOYEES AND
MANAGERS ACT OF 1995

The SPEAKER pro tempore (Mr. Ev-
ERETT). Pursuant to House Resolution
226 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
743.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 743) to
amend the National Labor Relations
Act to allow labor management cooper-
ative efforts that improve economic
competitiveness in the United States
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to continue to thrive, and for other
purposes, with Mr. KoLBE in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Pennsylvania [Mr. GooDLING] will be
recognized for 30 minutes, and the gen-
tleman from Missouri [Mr. CLAY] will
be recognized for 30 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. GOODLING].

Mr. GOODLING. Mr. Chairman, |
yield 5 minutes to the gentleman from
Wisconsin [Mr. GUNDERSON], the author
of the legislation and a member of the
committee.

(Mr. GUNDERSON asked and was
given permission to revise and extend
his remarks.)

Mr. GUNDERSON. Mr. Chairman, I
thank the gentleman from Pennsylva-
nia, Chairman GooDLING, for yielding
me this time.

Mr. Chairman, last week we talked
about improving the work force
through the CAREERS Act. Today we
have a chance of improving the work-
place. Now, | know we are all busy, we
are consumed with reconciliation and
everything else, so let us not make this
an intellectual debating society. Let us
make this as simple as we can.

The facts are that today manage-
ment in a nonunion setting can tell
employees to do whatever they want
and it is legal. Today, if management
in a nonunion setting sits down and,
voluntarily working with employees,
reaches a mutual conclusion on how to
make changes within the workplace, it
is illegal. It is that simple.

Management can do it, but if they
work with the employees it is a viola-
tion of the National Labor Relations
Act. Why is that the case? Take a look
at these two lines: The definition of a
labor organization under existing law
is any organization of any kind in
which employees participate and which
exists for the purpose, in whole or in
part, of dealing with employers con-
cerning grievances, labor disputes,
wages, rates of pay, hours of employ-
ment, or conditions of work.

Now, what is 8(a)(2), this whole issue
we are talking about; when does an em-
ployer dominate a labor organization?
It shall be an unfair labor practice for
an employer to dominate or interfere
with the formation or administration
of any labor organization.

Well, if any group that meets to talk
about any of these conditions is a labor
organization, then you have got a prob-
lem if management is involved in any
way, shape, or form.

Many people do not remember how
labor law was developed in this country
60 years ago. It was actually in 1933
under the National Industrial Recovery
Act, during the Great Depression, when
Congress created the right for employ-
ees to organize and bargain collec-
tively. But in the process of doing that,
we found out over the next couple of
years that management could create
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that collective bargaining unit within
the company, and it became what we
call sham unions.

So in 1935, to prevent that, we de-
fined what is domination of labor orga-
nization to prevent employers from
using company unions to avoid rec-
ognizing and collectively bargaining
with independently organized unions.

Let me read from that report, lit-
erally 60 years ago. The object of pro-
hibiting employer dominated unions is
to remove from the industrial scene
unfair pressure, unfair discussion.

Why are we here this afternoon?
Well, in December 1992, the National
Labor Relations Board unanimously
ruled that Electromation, Inc., from
Indiana, had violated section 8(a)(2) of
the act. Why? Because Electromation,
Inc., had created five what are called
action teams between management and
employees to discuss, of all things, a
nonsmoking policy, absenteeism, inter-
nal communications, and the like.

The National Labor Relations Board
ruled that these committees were in-
deed by definition labor organizations
under (2)(v), and get this, because the
company dictated the size of the action
teams, the responsibilities of the ac-
tion teams, the goals and agendas of
the action teams, it was somehow
dominating the committees, and there-
fore it was an illegal company union.

I do not need to tell anyone in this
place, and | hope no one in America,
about the need for employee-employer
joint management and cooperative
teams in 1995. Members have all heard
about total quality management, they
have heard about quality circles, they
have heard about quality of life, qual-
ity of work programs, self-directed
work teams, productivity teams, and
all the like. As we try to deal with
these issues to be competitive in an
international arena, it is essential that
in nonunion settings they may occur
without being a violation of law.

Every one of us in our district has
some kind of company, as small as
they are, that try to deal with this
today, and they simply do not know
they are illegal. So today we bring you
H.R. 743. We eliminate no existing lan-
guage in the National Labor Relations
Act, we do not redefine labor organiza-
tions, we do not allow sham unions or
nonunion collective bargaining and we
do not allow employee involvement
teams in organized labor workplaces.
Rather, we simply say it is not a viola-
tion of the law for employees and em-
ployers in nonunion settings to work
together. That is all this is. Mr. Chair-
man, | encourage Members’ support.

Mr. CLAY. Mr. Chairman, | yield my-
self such time as | may consume.

(Mr. CLAY asked and was given per-
mission to revise and extend his re-
marks.)

Mr. CLAY. Mr. Chairman, | rise
today to oppose H.R. 743. Not only is
this so-called TEAM Act ill-conceived
and unwarranted, those problems alone
would be sufficient reasons for me to
oppose the bill. My opposition goes far
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deeper. This bill undermines workplace
democracy and threatens the very
foundation of collective bargaining. |
applaud President Clinton for promis-
ing to veto this misnamed bill.

H.R. 743 is the latest installment in
the campaign by the new Republican
majority to eradicate protections af-
forded our work force. At a time when
millions of workers and their families
see the real value of their wages declin-
ing; at a time when millions of workers
and their families struggle to exist on
minimum wage pay; at a time when the
working poor desperately need help to
boost their standard of living, the Re-
publican majority puts forth legisla-
tion that is contrary to the needs and
aspirations of working families. They
promise a tax break for the most
wealthy while wiping out the earned
income tax credit for the most needy.
Today, they call up a bill that will tip
the scales of collective bargaining
heavily in favor of employers.

Mr. Chairman, proponents of the so-
called TEAM Act argue that the bill is
needed to promote worker-manage-
ment cooperation. Who could argue
against the goals of greater employee
participation and greater cooperation
between employers and employees?
But, the measure before us runs com-
pletely counter to those laudable goals.
This so-called TEAM Act would hinder,
not foster, development of genuine
labor-management  cooperation. It
places in grave jeopardy the right of
workers to organize independently and
bargain collectively.

This bill would destroy one of the
most essential protections provided
under the National Labor Relations
Act: the protection against company-
dominated, sham wunions. As noted
labor historian Dr. David Brody has
written: ‘““Abhorrence of company
domination is a corollary to the prin-
cipal of freedom of association central
in our labor law.”

Mr. Chairman, no change in the law
is needed to promote greater labor-
management cooperation. Lawful em-
ployee involvement programs are flour-
ishing in both union and nonunion set-
tings. They will continue to flourish
without this Congress sacrificing the
right of workers to choose their own
independent representatives.

My colleagues, you will hear pro-
ponents of this legislation complain
about the so-called Electromation
problem. Do not be confused by their
strawman arguments. As Edward Mil-
ler, former Chairman of the National
Labor Relations Board and a noted
management attorney, testified re-
cently before the Dunlop Commission:

The so-called Electromation problem . . .
is another myth . . . it is indeed possible to
have effective (employee involvement) pro-
grams . . . in both union and nonunion com-
panies without a change in the law. If 8(a)(2)
were to be repealed | have no doubt that in
not too many years, sham company unions
would again recur.

Mr. Chairman, make no mistake
about it; H.R. 743 would effectively re-

September 27, 1995

peal section 8(a)(2). It would permit
management to negotiate with itself
while claiming that it is carrying on
discussions with representatives cho-
sen not by those they purport to rep-
resent, but by management itself.

It is indeed ironic that many of those
who today will call for passage of this
so-called Team Act opposed the Work-
place Fairness Act. They claimed then
that it would have upset the delicate
balance in our labor laws. How ironic
that they would have us consider this
bill that without question will upset
that balance.

When this bill is open for amend-
ment, | urge my colleagues to support
the Sawyer substitute. His proposal
truly and fairly responds to legitimate
concerns about the legality of em-
ployee involvement programs by creat-
ing safe harbors for workplace produc-
tivity teams. If the Sawyer substitute
fails, join me in opposing final passage
of this misnamed and blatantly unfair
proposal.

Mr. Chairman, | reserve the balance
of my time.

Mr. GOODLING. Mr. Chairman, |1
yield 4% minutes to the gentleman
from Illinois [Mr. FAwWELL], the sub-
committee chairman who had the hear-
ings on this legislation.

(Mr. FAWELL asked and was given
permission to revise and extend his re-
marks.)

Mr. FAWELL. Mr. Chairman, | thank
the gentleman for yielding me this
time.

Mr. Chairman, all this bill does is to
simply allow teams of employees in a
nonunion setting to freely interact
with management regarding terms and
conditions of their employment. It
should be called a Freedom of Employ-
ees Act.

The debate today involves the inter-
esting question of why employers are
being charged with setting up sham or
company unions simply because they
are increasingly interacting with new
and innovative employee involvement
teams.

The basic reason is because of a
broad and archaic definition of the
words ‘“‘labor organization’ passed
back in 1935, and the understandable
intent of Congress back in 1935 to stop
employers from organizing employer-
sponsored unions, called sham or com-
pany unions, which were all too com-
mon before the passage of the NLRA.
The story goes like this.

The NLRA was passed 60 years ago
and section 8(a)(2) was drafted to make
it clear that it is an unfair labor prac-
tice for an employer to form a sham
union, that is, to dominate or interfere
with the formation or the administra-
tion of any labor organization or to
contribute financial or other support
to the labor organization.

Well, so far, so good. However, the
drafters of the NLRA also added sec-
tion 2(5) to that act which defines labor
organization so broadly that it in-
cludes any group of employees ‘““which
exists for the purpose, in whole or in
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part, of dealing with employers con-
cerning,”” among other things, ‘“‘condi-
tions of work.”

Since employee involvement teams
usually, of course, deal at least par-
tially with conditions of work, the Na-
tional Labor Relations Board has ruled
that such employee teams fit the 1935
definition of a labor organization, if
the employer is involved to any signifi-
cant degree.

Hence, an employer who supports em-
ployee involvement teams, in order to
product greater workplace quality,
healthy and safety or production
quotas, for instance, is deemed guilty,
ipso facto, of spawning a company
union.

What we have here, of course, is a
fossilized 60-year-old definition of labor
organization colliding head-on with dy-
namic new concepts of doing business
in today’s fast evolving, information-
centered economy and society.

H.R. 743 therefore says the obvious:
that teams of employees which inter-
act with their employer, with the goal
of improving quality and conditions of
work, are excepted from that 1935 defi-
nition of a labor organization. The bill
thus allows employees and employers
to participate in employer involvement
groups in a nonunion setting without
that employee team being called a
sham union. On the other hand, the bill
also makes it clear that no such em-
ployee team can claim to be a union or
seek authority to be the exclusive bar-
gaining representative of its employ-
ees.

H.R. 743 also protects the existing
rights of employees to seek formal
union organization whenever they may
choose. The law also continues to pro-
scribe an employer from creating a
sham labor organization, as well as in
any way interfering with the right of
employees to freely choose union rep-
resentation.

Mr. Chairman, in the final analysis,
one must understand that the world
has changed a lot since 1935. Employers
no longer rely on top-down decision
making. We live in a global economy.
And employee involvement teams are
obviously not sham unions. Nor should
they be looked upon as such, or God
help us, regulated and regimented as
mini-unions within the nonunion set-
ting, as some suggest. They are teams
of employees who, under an infinite
number of methods, are freely experi-
menting, usually quite informally and
successfully, with new and exciting
ways of pursuing quality, and greater
productivity and satisfaction at the
place of employment. They were
unimagined in the thirties and are a
win-win phenomenon in all segments of
our industrial policy. This bill is 21st
century stuff. It’s employees and em-
ployers cooperating and doing their
thing in the nonunion setting. It is a
threat to no one except to those who
fear happier and more productive em-
ployees.
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Mr. CLAY. Mr. Chairman, | yield 3
minutes to the gentleman from Michi-
gan [Mr. BoONIOR].

Mr. BONIOR. Mr. Chairman, let me
see if I've got this straight. Over the
past 9 months, the Gingrich Repub-
licans have voted to make it easier for
employers: to ignore the 40-hour work
week; to get away with health and
safety violations; to ignore environ-
mental safeguards; to ignore the Na-
tional Labor Relations Board; to raid
pension funds; to permanently replace
workers; and all in all, to give away
the store to special interests and
wealthy corporations.

At the same time, they’ve voted to:
put employee pensions at risk; cut job
training; slash school-to-work; raise
taxes on low-income workers; cut stu-
dent loans; cut Medicare; and all in all,
do everything they could to tip the bal-
ance against working families.

And yet today they come to this
floor and say they want to promote
teamwork in the workplace?

Sure they do, as long as workers
agree to play with both hands tied be-
hind their backs.

I say to my friends on the other side
of the aisle: Don’t come to this floor
today and talk about teamwork. Be-
cause we all know that under current
law employers can already do exactly
what you say you’re trying to do here
today.

They already can set up worker
teams.

They already can promote coopera-
tion.

And the vast majority of companies
already do.

The only thing corporations can’t do
today is decide who is going to speak
for employees. The only thing they
can’t do is hand-pick the people who
represent employees at the bargaining
table.

Because as a nation we have always
believed that it was in the best tradi-
tions of freedom and democracy that
people ought to have the right to elect
the people who speak for them.

But under this bill, not only would
employers have the right to hand-pick
employee representatives, they would
have the exclusive right to appoint
team members, set their agenda, ter-
minate people at will, bypass demo-
cratically elected representatives, and
undermine agreements negotiated in
good faith.

This bill is nothing but a back-door
attempt to silence working people,
crush unions, undermine collective
bargaining, and give corporations free
reign.

But after watching Speaker GING-
RICH’s top-down assault on working
people the past 9 months, it really
comes as no surprise that this is your
idea of teamwork.

We should be promoting real coopera-
tion in the workplace. This bill not
only undermines the traditions that
made this country great, it undermines
the democratic principles that this Na-
tion was founded upon.
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| urge my colleagues to vote against
this bill.

Mr. GOODLING. Mr. Chairman, |
yield 2 minutes to the gentleman from
Texas [Mr. STENHOLM].

(Mr. STENHOLM asked and was
given permission to revise and extend
his remarks.)

Mr. STENHOLM. Mr. Chairman, as
an original cosponsor of this bill, I am
pleased to speak in support of H.R. 743
the Teamwork for Employees and Man-
agers Act. When my colleague from
across the aisle, the gentleman from
Wisconsin [Mr. GUNDERSON], asked me
to sign on this bill, | quickly agreed be-
cause | knew the gentleman was sin-
cere in his desire to address this issue
in a fair and constructive manner. The
ability of our country’s work force to
successfully compete in the inter-
national arena is too important an
issue to fall victim to the partisan pol-
itics of business as usual.

My own experience as the manager of
a rural electrical cooperative in west
Texas convinced me of the wisdom of
this legislation. Nothing should re-
strict employers and employees from
talking about their workplace and
making plans to improve the product
or services they offer. The cooperative
I managed was far more effective be-
cause the employees and | enjoyed open
dialog on all matters.

We can argue in this Chamber about
the necessity of this measure, but we
cannot argue with what we are hearing
from the folks working in the factories,
shops, and other small businesses back
home. Mr. Chairman, employees from
the 3M plant in Brownwood, TX, and
the Goodyear Proving Grounds in San
Angelo, TX, support this measure. It is
with these workers in mind that | plan
to cast my vote for the future of the
American work force and vote for the
TEAM Act. They want this legislation.

It all comes down to this: This is not
a bill for employers. It is not a bill for
employees. It is a bill for employees
and employers. In the modern inter-
national marketplace, people all across
the country are losing their jobs be-
cause their employers are trying to
stay competitive. We read every week
about another 2,000 or 4,000 or 8,500 who
have been laid off.

Are employees interested in keeping
their company’s competitive? Abso-
lutely they are. They have the mort-
gage and the car payments and the
child care and the health care and the
groceries to think of. Keeping their
company strong means keeping food on
their tables. Employees have a vested
interest in the passage of this legisla-
tion. They want to be part of their fu-
ture.

Mr. Chairman, confrontation is de-
stroying jobs in America. | urge Mem-
bers to support this legislation.

Mr. CLAY. Mr. Chairman, | yield 3
minutes to the gentleman from Califor-
nia [Mr. MILLER].

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)
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Mr. MILLER of California. Mr. Chair-
man, | rise in opposition to the TEAM
Act because it would undermine the
current successful balance between em-
ployers and employees. The National
Labor Relations Act was designed to
make companies more productive and
efficient by ensuring employees inde-
pendence and freedom, and the Na-
tional Labor Relations Act is working.

Mr. Chairman, over the last decade
American workers have become the
most productive workers in the world.
In every industry, large and small,
American workers today are the most
productive in the world. The increased
productivity is partially the result of
managers and employees working to-
gether in teams at companies like Na-
bisco, Saturn, Boeing, Chrysler, Xerox,
Levi Strauss, and United States Steel.

All of these companies, and many,
many, many more small companies,
have successful labor-management

teams today under the current law.

The essential ingredient in their suc-
cess, Mr. Chairman, is the ability of
the employees to have an independent
voice on issues that impact the condi-
tions of their employment. Because
conditions of employment, such as
work time, wages, health, safety is-
sues, dramatically impact the lives of
the employees. These issues must con-
tinue to be left to independent em-
ployee organizations to deal with with-
out employer control.

That is what this bill seeks to do, Mr.
Chairman, to take away the independ-
ence of those employee organizations
and insert employer dominance. Where
the employer can set up an organiza-
tion that is the fundamental equiva-
lent of an independent organization,
then employees lose that independent
voice and, instead, we now have an ad-
versarial system where once again we
are dictating top-down from the em-
ployer to the lineworkers what is best
for them.

Under the TEAM Act, the employers
would be free to exclude from a labor-
management team individuals who
want to express an independent voice
through a union. Employers would be
able to start up a team whenever they
want to stop a union drive. This is not
employee empowerment. This is em-
ployer domination. Management can
now set up worker organizations to
deal with productivity and efficiency.

If that is all the Republicans care
about, then the current law should not
be changed. If they want more, if they
want employer domination, then we
must change the law. If there is a per-
ception that the law is unclear whether
labor-management teams can some-
times deal with the conditions of em-
ployment, then those can be dealt with
under the Sawyer substitute. But the
TEAM Act should be rejected because
it ends the cooperative arrangement
and it creates the adversarial arrange-
ment.

Mr. Chairman, the fact is, if we look
at the Dunlop Report, and we look at
the others, the thousands and thou-
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sands of American corporations now
deal, and workplaces deal, with team
relationships with the workers, but
they are working with independently
chosen worker organizations as op-
posed to those dominated, and we
ought to reject the TEAM Act and re-
ject that kind of one-sided domination
of the American workplace.

Mr. GOODLING. Mr. Chairman, |
yield 1% minutes to the gentleman
from Michigan [Mr. KNOLLENBERG].

Mr. KNOLLENBERG. Mr. Chairman,
| thank the gentleman from Pennsylva-
nia [Mr. GooDLING], the distinguished
chairman, for yielding me time.

Mr. Chairman, the TEAM Act is not
about the return of company unions, as
my colleagues on the other side would
like you to think. It is about moving
the National Labor Relations Act from
the Depression-era 1930’s to 1990’s. It is
about telling American workers they
are a valuable resource, and their input
is vital to the success of American
business. Above all, it is about keeping
American companies competitive in
the global economy.

Without TEAM Act, we are in effect
saying to the American worker, ‘“‘we
don’t believe you can make managerial
decisions on how to make a product
better.” We are saying ‘‘work, don’t
think.”

Mr. Chairman, it is 1995 not 1935. Ad-
versarial labor-management relation-
ships were unavoidable 60 years ago,
but today, it is time to move employee
relations into the 21st century. Vote
for H.R. 743. It is a solid step in the
right direction.

Mr. CLAY. Mr. Chairman, 1 yield 3
minutes to the gentleman from New
York [Mr. OWENS].

(Mr. OWENS asked and was given
permission to revise and extend his re-
marks.)

Mr. OWENS. Mr. Chairman, this is
not an exercise in conflict resolution
for a Sunday school, this is the opening
shot in a blitzkrieg against organized
labor in America. The gentleman from
Georgia, Speaker GINGRICH, has said
that politics is a war without blood,
and the war is on against labor. The
campaign against labor begins here in
the context of the move to destroy the
National Labor Relations Board, the
curtailment of the functions of OSHA
and MSHA, the reduction in overtime,
and the National Labor Relations Act.
There is a whole battle plan where the
panzers and the dive bombers and all of
that will be released against organized
labor.

Organized labor must be wiped out
because in this politics war that the
Speaker talks about, labor is a strong
resisting force. There are not many
forces out there that can resist the re-
making of America the way Speaker
GINGRICH and the Republican majority
wants to remake it against organized
labor.

The goal is Chinese capitalism. Chi-
nese capitalism means that we have
public policies, government policies
which control the labor market. They

September 27, 1995

control the workers so that the work-
ers are manipulated for the benefit of
the entrepreneurs and the management
in order to produce a return suitable to
the government and the entrepreneurs
and the corporation. That is what we
are talking about, a war against labor
that begins today.

Mr. Chairman, we have had the gue-
rilla warfare, we have had the sabo-
tage, the black bag stuff in the appro-
priations bills and the budget bills,
now it is open war. This legislation will
undermine employee protections in two
major ways: One, by allowing nonunion
employees to establish sham unions;
and, two, by allowing other employees
to establish company-dominated alter-
native organizations while employees
are in the process of democratically de-
ciding whether to be represented by a
labor organization.
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Neither of these possibilities are per-
mitted under current law. You get rid
of current law, and the way is open.
The points | have raised against the
bill I assure you do not overstate the
truth. Edward Miller, a former chair-
man of the National Labor Relations
Board, said in testimony before the
Dunlop Commission “If 8(a)(2) were to
be repealed, | have no doubt that in too
not many years sham company unions
would again recur.”’

We cannot forget that the collective
bargaining brought about by the Na-
tional Labor Relations Act has helped
bring prosperity to the Nation by in-
creasing the wages of workers. Without
equality of bargaining position, recur-
rent business recessions would be ag-
gravated by the depression of wage
rates and worker purchasing power.

Mr. Speaker, we cannot allow sham
unions to carry the day once more and
strip workers of the independence they
earned through blood, sweat, and tears.
I urge my colleagues to vote against
this bill, which gives management an
overwhelming advantage over Amer-
ican workers. We do not need Chinese
capitalism in America.

Mr. GOODLING. Mr. Chairman, |
yield 3 minutes to the gentleman from
New York [Mr. HOUGHTON].

Mr. HOUGHTON. Mr. Chairman, |
wonder sometimes about the argu-
ments in this House floor. We tend to
put such a fine point on our issues. We
tend to marshal our forces and it is
team A against team B. | hope this is
not going to be the case here.

Mr. Chairman, | will say in all can-
dor, and | think | am right, | have
probably, with the exception of one or
two people, helped organize more
unions and helped put more unions into
plants than anybody in this House. |
believe in unionism. | put them in all
the plants that | have had anything to
do with and have urged others to do
this.

But | find now that all the sudden it
is union versus nonunion. It is manage-
ment versus people, and | think that is
a shame.
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The argument is that employers can
do now what the bill already says. That
is true, if it is interpreted properly.
But it has not been interpreted prop-
erly.

I\Xr. Chairman, one of the reasons
that | have felt that this is so impor-
tant, because of the concept of working
together, we have lost that in this
country. I remember when | first start-
ed to work, somebody said, ‘“Do not
you forget, just because you are out of
management school, that you are going
to make the big decisions. You are not.
The people on the floor who make the
product are going to make the big deci-
sions.”

And so, therefore, | have always real-
ized the potential of bringing people
together and working in teams.

If my colleagues would take a look,
and | am not going to wax eloquent
about this country, but if the value of
the currency, if the value of a piece of
America is to be solidified and
straightened out, it is going to be be-
cause of increased productivity and
that is going to be because of what we
are talking about here.

The role of management is to make
decisions, but they cannot make deci-
sions on their own. They must go to a
variety of different people, the critical
people they must go to. They must go
to the people who do the work. That is
the critical issue here.

In a union shop, the protection
against abuse is the union. In a non-
union shop, the protection here is if a
management abuses this privilege, it
will become unionized. So, therefore, |
think there is sort of a self-correcting
process that goes on.

In a company there are stockholders,
there is management, there are em-
ployees, and there are the unions.
Frankly, this is not a stockholder, not
a management, not a union. This is an
employee’s bill. | see it work. | think
there is protection here, and | would
hope that H.R. 743 would be approved.

Mr. SANDERS. Mr. Chairman, will
the gentleman yield?

Mr. HOUGHTON. | yield to the gen-
tleman from Vermont.

Mr. SANDERS. Mr. Chairman, the
gentleman from New York [Mr. HOUGH-
ToN] talked about the benefits of peo-
ple working together, and we are all in
agreement on that. But the gentleman
cannot deny that over the last 20 years,
corporate America has been hitting the
working people of this country over the
head.

Mr. HOUGHTON. Mr. Chairman, re-
claiming my time, | do not have any
time to reply. Maybe | can do this indi-
vidually afterward. | do not agree with
that statement.

Mr. CLAY. Mr. Chairman, | yield
such time as he may consume to the
gentleman from Ohio [Mr. SAWYER].

(Mr. SAWYER asked and was given
permission to revise and extend his re-
marks.)

Mr. SAWYER. Mr. Chairman, |
in measured opposition to H.R. 743.

Mr. Chairman, last year the Dunlop Com-
mission, a bipartisan panel of labor law ex-

rise
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perts, cited the principal danger of altering
section 8(a)(2) of the National Labor Relations
Act—that such action might adversely affect
employees’ ability to select union representa-
tion, if they so desire.

This panel went on to reaffirm the basic
principle that: employer-sponsored programs
should not substitute for independent unions.
Employee participation programs are a means
for employees to be involved in some work-
place issues. They are not a form of inde-
pendent representation for employees, and
thus should not be legally permitted to deal
with the full scope of issues normally covered
by collective bargaining.

At the appropriate time today, | will offer a
substitute which embodies the principal rec-
ommendation of this Commission in the area
of employee involvement. It is intended to pro-
mote workplace cooperation without either
jeopardizing workers’ rights or leaving open to
question the legality of legitimate employee in-
volvement programs under section 8(a)(2).

Mr. Chairman, we have heard a great deal
in recent months about laws and programs
which were enacted with the best of inten-
tions, but which had—in the view of some—
unintended—and serious—side effects. In
crafting this law, we must consider not only
what we have is the intended good that may
come of it, but also what potential dangers it
may cause. | urge my colleagues to support
my substitute, and to oppose this well-inten-
tioned, but dangerous, bill.

Mr. CLAY. Mr. Chairman, | yield 3
minutes to the gentleman from Califor-
nia [Mr. MARTINEZ].

(Mr. MARTINEZ asked and was given
permission to revise and extend his re-
marks.)

Mr. MARTINEZ. Mr. Chairman, | was
interested in what the gentleman from
New York [Mr. HOUGHTON], my friend,
had to say. And | understand the sin-
cerity. But | say to the gentleman, lis-
ten very carefully.

Mr. Chairman, | rise in opposition to
this bill.

Mr. Chairman, this bill was written
to suppress the rights of workers. What
is worse is that the one case that they
cite as an example of the need for this
legislation, electromation, was one of
the most glaring abuses of workers’
rights that has come before the NLRB
in a long time—so glaring that all five
of the Reagan-Bush appointed board
members voted against the company, a
decision confirmed by the Seventh Cir-
cuit Court of Appeals.

There is nothing in the law or the
policy of the NLRB that threatens or
discourages employers from forming
work improvement teams. The law
does allow, and there do exist, em-
ployee groups for those purposes in
both unionized and nonunion work-
places.

This amendment to the National
Labor Relations Act, however, would
change that and would give employers
greater capacity to discourage employ-
ees from organizing themselves.

That fits in with the notion that
some employers and some Members of
this Congress have that unions are in-
herently evil and must be destroyed.

Mr. Chairman, | was the owner of a
small business before coming to Con-
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gress—one where | was quite success-
ful, and where | had assembled a cadre
of employees with whom | worked
closely to ensure that they were suc-
cessful as well. Before | created that
business, I was an ordinary worker—
both in union and nonunion settings.
As a business owner and as a worker, |
recognized the benefits of cooperation
in the factory.

Cooperative approaches to day to day
work leads to more acceptance of the
rules and less contention in the shop.

If workers are offered the oppor-
tunity to make suggestions, commu-
nicate their concerns, and explore their
ideas, both workers and management
will benefit.

And, we are told, since the 1970’s, the
number of cooperative working ar-
rangements that exist in America’s
workplaces has exploded—over 30,000
employers, 96 percent of the country’s
largest companies, use some form of
teamwork in their operations.

To say that there is a chilling effect
on the formation and continued oper-
ation of these cooperative working
groups because of the very few cases
that have arisen in the past 20 years is
simply not supported by the facts.

Remember the avowed purposes for
this act? Quote ‘““To protect legitimate
employee involvement programs, from
governmental interference,”” unquote.

Well, | submit that the bill goes well
beyond those purposes.

Legitimate employer involvement
programs—those that do not abridge
the rights of employees under collec-
tive bargaining agreements, are al-
ready legal under the National Labor
Relations Act.

There is no need for this bill to pro-
tect legitimate programs.

Mr. GOODLING. Mr. Chairman, |
yield such time as he may consume to
the gentleman from Texas [Mr. HALL].

(Mr. HALL of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. HALL of Texas. Mr. Chairman, |
am pleased to rise today in support of
H.R. 743, Teamwork for Employees and
Managers Act of 1995.

Mr. Chairman, | am pleased to rise today in
support of H.R. 743, the Teamwork for Em-
ployees and Managers Act of 1995. The
TEAM Act will clarify the legal ambiguity sur-
rounding the use of worker-management
teams in nonunion companies like many in my
district. These teams provide the opportunity
for development and improvement through an
employee/manager relationship.

Several of my constituents from the Texas
Instruments Sherman plant testified in support
of this legislation before the Economic and
Educational Opportunities Committee. One of
those testifying was Mike Mitchell, who stated
that “teaming efforts within our company are
merited with improvement strategies and ac-
tions resulting in cost savings of literally mil-
lions of dollars annually.” Shane Jackson, an-
other constituent, said, “Without being able to
have our teams, | feel we will cease to be
competitive and fade away.”

| personally believe that the teaming con-
cept will result in successful advances and will
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enable a company to remain competitive.
Teaming does make a difference. Mr. Chair-
man, | support H.R. 743 and urge my col-
leagues to approve this legislation.

Mr. GOODLING. Mr. Chairman, |
yield 1% minutes to the gentleman
from Nevada [Mr. ENSIGN].

Mr. ENSIGN. Mr. Chairman, | rise to
tell a story and to address the last gen-
tleman’s comments that in forming
these teams, that management would
only choose the people that were in
support of that management.

Mr. Chairman, when | was in the pri-
vate sector, the National Labor Rela-
tions Board had not interpreted these
activities to be violating the National
Labor Relations Act. But under cur-
rent conditions and under the current
board, they would interpret this as a
violation of the law.

Mr. Chairman, we formed several
teams in the company that | was work-
ing in. The way that we formed those
teams is that management would sub-
mit some names to the team and the
workers would submit some members
to the team. We would vote on those
from labor side. We would vote on it
from management side, and we got to-
gether and we formed some of the most
productive teams that helped effi-
ciency, that helped scheduling, that
helped all kinds of ways to improve the
worker’s lives.

Mr. Chairman, | think the bottom
line that we have to look at here is
who is looking out for the worker?
That is the question that we have to
ask. Who is looking out for the worker?
This bill will help the worker. Period.

That is what we are trying to do
here. If | thought that this bill would
be against the worker, I would not do
it. | would not vote for it. That is why,
when | formed the teams in the com-
pany that | was working in, | was look-
ing out for what was best for the work-
er, what was better for the employee,
better for the management, and ulti-
mately better for the customer.

Mr. CLAY. Mr. Chairman, | yield 2
minutes to the gentleman from Texas,
Mr. GENE GREEN.

(Mr. GENE GREEN of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Chairman, | rise today in opposition to
the so-called TEAM Act, H.R. 743. This
bill amends section 8(a)(2) of the Na-
tional Labor Relations Act, the portion
which prohibits the establishment of
company unions, and it eliminates em-
ployee protections.

Mr. Chairman, in an earlier life, be-
fore | was elected to Congress, | actu-
ally helped manage a business. But |
was also a union member at the same
time. In small businesses, we have been
using the team idea for many years. We
did not know that is what it was called.
But we also recognize that there were
protections that were provided by Fed-
eral law.

Mr. Chairman, the intent of this leg-
islation may be good, but its impact is
to dismantle employee organizations
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and possibly set up sham unions or
sham employee groups. | strongly favor
a comprehensive labor reform bill, but
not at the expense of the protections of
the American workers. We should be
fair not only to employers, but also to
employees.

My colleague, the gentleman from
Wisconsin [Mr. GUNDERSON], wants to
resolve the question of whether work-
place teams are legal under 8(a)(2).
However, there is nothing under the
NLRA, or any decision by the National
Labor Relations Board or the courts,
which prohibits teams or workplace co-
operation.

The entire point of the National
Labor Relations Act is to encourage
employee empowerment. Employee
empowerment is a creative and suc-
cessful way to manage a business and
increase productivity, as the gen-
tleman from New York said, if it is
done right. But there are no protec-
tions in this bill to keep someone from
coming in and saying, ‘“We are going to
empower our employees, but we are
going to select them. We are going to
let them decide, but we are going to se-
lect who is going to make the decision
on your pay.”” That is not what labor
law is about.

Under current law and NLRB deci-
sions, employers are free to use meth-
ods of production which rely on work
teams. In 1977, the NLRB held that an
employer has the right to set up a
method of production which delegated
significant managerial responsibilities
to employee work teams.

This bill is a bill whose time has not
come. Under current law and NLRB de-
cisions, employers are free to use em-
ployee committees to consider issues.
And, again, | support the idea of the
team effort, but this bill actually takes
away protections that we have enjoyed
for 50 years.

Mr. GOODLING. Mr. Chairman, |
yield 1%> minutes to the gentlewoman
from Kansas [Mrs. MEYERS], a member
of the committee.

Mrs. MEYERS. Mr. Chairman, last
week | sent around a ‘“Dear Colleague™
which described a situation which
could occur in any small business—an
employee made a suggestion about
summer hours to her supervisor, and
the supervisor though it was a good
idea. The supervisor liked the idea, and
asked the employee to get a group to-
gether to discuss the matter, and found
a room for the group to meet.

Unfortunately, under current law,
this kind of situation could lead to
problems for the employer. We aren’t
living in a vacuum anymore—
globalization has taken over, and we
need a team approach in the workplace
to meet the challenges of the next cen-
tury. We can’t continue to isolate man-
agement and labor, as we have in the
past.

This legislation simply allows team
participation, on a voluntary basis, in
the workplace. It would address the
above situation by allowing employees
to meet to discuss whether or not
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changes in the hours of work during
the summer months would help them
care for their family. It does not allow
sham unions to be set up by an em-
ployer, and it is not an attempt to un-
dermine legitimate union organization.

Let’s give our workers the tools they
need to compete and to determine their
future. Support this bill.

Mr. CLAY. Mr. Chairman, | yield 2
minutes to the gentleman from North
Carolina [Mr. RosE].
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(Mr. ROSE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. ROSE. Mr. Chairman, | thank
the ranking member for yielding time
to me.

I come to the floor today to speak in
opposition to H.R. 743, the Teamwork
for Employees and Managers Act of
1995. Let me begin by saying that | sup-
port employee teams. This issue hits
close to home for me. | represent a con-
gressional district in a right-to-work
State where many companies are on
the leading edge of employee-manager
teams. | have seen first hand that in
the globally competitive economy of
the 1990’s, employee participation and
cooperation in running a business is
absolutely essential.

This is true throughout the economy.
Statistics show that employees and
employers are taking advantage of
labor-management cooperative strate-
gies. It is estimated that as many as
30,000 employers have some form of em-
ployee team or committee. In fact, 96
percent of large companies have them.
Just today | heard from more than
three of the major employers in my
district who told me that they have
long utilized employee teams with
great success. After hearing how well
these employee teams are working, |
was left with a fundamental question:
Why do we need to change the law that
has allowed employee teams to pro-
liferate so widely throughout the econ-
omy? The fact is we don’t.

Whether or not this legislation
passes, companies will still have the
legal right to have a legitimate em-
ployee participation organization that
deals with issues of productivity and
quality. The question we’re confronted
with today is whether or not we want
to expand this capability to allow com-
pany dominated committees that could
discuss issues involving terms and con-
ditions of employment? In my opinion
this would be a mistake. Doing so
would allow unscrupulous companies to
allow these committees, hand picked
by company management, to act as a
bargaining agent with their employees.
This would be a slap in the face to the
working men and women who have al-
ready seen their wages and benefits
stagnate over the past decade.

During the 104th Congress, | have cooper-
ated with my Republican colleagues on many
pro-business initiatives. | have done so be-
cause | believe that Congress has too long
shackled American businesses with unneces-
sary and burdensome regulations. However, |
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cannot support this attempt to repeal a prin-
ciple tenet of our Federal labor laws that has
served both employees and management well
for the last 60 years.

Let’s not turn back the clock on 60 years of
labor-management relations. Let's not change
a law that has allowed employee-management
teams to spring up in almost every major com-
pany in the country. Let's reject H.R. 743
when it comes before us later today.

Mr. GOODLING. Mr. Chairman, |
yield 1 minute to the gentleman from
Delaware [Mr. CASTLE], a member of
the committee.

Mr. CASTLE. Mr. Chairman, | thank
the gentleman for yielding time to me.

Mr. Chairman, I rise in support of the
TEAM Act, and want to thank Rep-
resentative GUNDERSON for all his good
work on this important legislation.

My colleagues, if we are truly con-
cerned about our ability to successfully
compete globally in the 21st century,
the TEAM Act should pass. The House
passed the CAREERS Act last week
which assisted in preparing our na-
tional workforce; today, we will pass
the TEAM Act which will help modern-
ize the workplace.

Global competition has caused many
American companies—including those
in the State of Delaware—to abandon
top-down decisionmaking in favor of
giving employees a greater voice in the
company’s operations. Unfortunately,
employee-employer cooperation is ille-
gal under current law—section 8(a)(2)
of the National Labor Relations AcT.
The TEAM Act enables our companies
to compete in the world marketplace
that demands and requires the intellec-
tual engagement of everyone in-
volved—especially the employees. Em-
ployee empowerment in the workplace
is not just a luxury, but a necessity.

To be sure, America’s businesses will face
great challenges from our global competitors
as we move into the integrated marketplace of
the 21st century. We will face these tests
head-on. But, we cannot afford to remain en-
cumbered by perhaps the biggest rival of all,
Depression-era labor laws that inhibit produc-
tivity, cooperation, and the ability to promote
employee job security.

Let's pass a commonsense act which will
make today’s often practiced employee-em-
ployer cooperation legal.

Mr. CLAY. Mr. Chairman, | yield 2
minutes to the gentleman from Ver-
mont [Mr. SANDERS].

Mr. SANDERS. Mr. Chairman, a few
moments ago my friend, the gentleman
from New York [Mr. HOUGHTON], talked
about the need of people to work to-
gether, and he is right. If this country
is going to succeed, we all need to work
together. But that is not what is hap-
pening in America today. The fault for
that is not the working people, it is not
the unions, but it is to a very large de-
gree corporate America. It is not work-
ing together when companies replace
striking workers with permanent re-
placement workers. And that is hap-
pening. That is not working together.

It is not working together when
CEO'’s of large corporations pay them-
selves now 15 times more than what
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the workers are earning and give them-
selves huge bonuses at the same time
as they cut back on wages and health
benefits for their workers. Corporate
profits are soaring. Wages, incomes are
in decline. That is not working to-
gether.

It is not working together when cor-
porate America says to its workers:
Thank you for 30 years of your effort
but we are taking the company to Mex-
ico or China because we can get work-
ers there for 20 cents an hour or 50
cents an hour. That is not working to-
gether. That is greed.

It is not working together when com-
panies get in new automation and then
throw their workers out on the street,
as large corporations are doing by the
millions all over America, rather than
developing a plan to rehire and retrain
their workers. It is not working to-
gether when corporate America fights
those of us who are trying to raise the
minimum wage from the starvation
level of $4.25 an hour. The only effec-
tive way that workers have to protect
their interests is to join a union. This
law would help weaken unions. It is
bad. Let us defeat it.

Mr. GOODLING. Mr. Chairman, |
yield 4 minutes to the gentleman from
Missouri [Mr. TALENT], a member of
the committee.

Mr. TALENT. Mr. Chairman, | thank
the gentleman for yielding time to me.

I too want to congratulate the gen-
tleman from Wisconsin [Mr. GUNDER-
soN] on his fine work on this bill,
which is a bill that frankly should be
passing more easily than it is evidently
going to pass. Let me give a concrete
example of why we need this bill.
Maybe we need to bring it down to con-
crete examples.

Suppose there is a workshop today,
fairly small size, does not matter, 30 or
40 people. They have been doing a lot of
overtime work. They have been busy,
which is a good thing. The supervisor
goes to the plant manager and says,
some of the people are complaining
about the scheduling. We are doing all
this overtime. It is interfering with
people’s ability to pick up their Kids.
Maybe when the day care at the end of
the day care day or some people want
to go on a couple day hunting trips
they have been planning because deer
season is starting and some of the peo-
ple want to get together and talk about
it. What are their options under cur-
rent law? One of them the employers
could form a union. They had that op-
tion under current law. They would
have that option untouched, unchanged
under this legislation.

The other is for the manager to de-
cide what he is going to do and just do
it. And if he did that, by the way, there
is no problem with the National Labor
Relations Act. He can be as dictatorial
as he wants. There is no problem.

But if the manager says what we
hope people would want to say in those
circumstances, which is, sit down with
a couple of your line supervisors, sit
down with these folks and talk it over,

H 9529

come up with a couple of proposals,
then come to see me about it and let us
see what we can do, he is quite prob-
ably violating the National Labor Re-
lations Act and we ought to change
that. That is going on in tens of thou-
sands of work places around the coun-
try and is quite probably illegal by vir-
tue of several decisions, recent deci-
sions of the National Labor Relations
Board. That is why we need this bill.

The argument on the other side
seems to be several-fold. | talked about
a few of them earlier. One of them is,
there is really no problem, we do not
need to do anything.

Here is what Chairman Gould, the
Chairman of the National Labor Rela-
tions Board, appointed by President
Clinton 2 years ago said. Let me read
this real slowly, specifically addressing
this issue. He says: ““The difficulty here
is that Federal labor law because, it is
still rooted in the Great Depression re-
action to company unions through
which employers controlled labor orga-
nizations, prohibits financial assist-
ance by employers to any labor organi-
zation that might affect employment
conditions and additionally’’—here is
what he said the additional problem
was—‘‘the term ‘labor organization’
has been provided with a definition so
broad as to include, potentially, em-
ployee quality work circles, other em-
ployee groups, ‘teams,” and the like.
Amendments to the NLRA that allow
for cooperative relationships between
employees and the employer are desir-
able.”

That is what we are trying to do with
this legislation.

People say there is not any problem,
take it up with the Chairman of Na-
tional Labor Relations Board. He says
there is a problem and so do the em-
ployees and the employers and the con-
sultants who came and testified at
these hearings.

The other objection to this was pret-
ty well highlighted by my friend, the
gentleman from Vermont [Mr. SAND-
ERS]. He said basically: Look, the em-
ployers of this country are big corpora-
tions, and they are going after the peo-
ple, and we cannot trust them. | think
there is a mind-set on the part of some
of my distinguished colleagues in this
body that really we cannot ever have
cooperation, that it is a sham, that em-
ployees cannot protect their own inter-
ests, that the alternative of a union is
not good enough for them and that we
have to keep people from cooperating
like this because really it is not a good
thing and it will only result in bad
things.

I understand that mind-set and the
sincerity of it. It does not reflect mod-
ern America. It does not reflect what
people want to do. Let us let people do
something that has increased employee
satisfaction, that has made our econ-
omy more competitive with economies
abroad and competitors abroad. Let us
just allow people to do this without a
fear that a 60-year-old statute may
come in and stop them from doing
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something that they like and that is
good for America.

Mr. CLAY. Mr. Chairman, | yield 3
minutes to the gentleman from Califor-
nia [Mr. BECERRA].

(Mr. BECERRA asked and was given
permission to revise and extend his re-
marks.)

Mr. BECERRA. Mr. Chairman, let us
try to make sure one thing is clear in
this debate, both those who support
and oppose the bill. No one objects to
employee involvement committees. In
fact, | think everyone would agree
that, if we are going to remain the su-
preme economic force in this world, we
must promote harmony between em-
ployees and employers. That is not the
issue here.

The issue is how you look at section
8(a)(2) of the National Labor Relations
Act. Most folks do not take the time to
read it, but if we take a close look,
what we will realize is that section
8(a)(2) has been the pillar protecting
American workers against sham union
companies created by employers.
Maybe that is not a problem now, but
60 years ago that was.

Now to eliminate that protection
under 8(a)(2) concerns a great number
of people, not because we have compa-
nies that are doing this the right way
with their employees, it is because we
still have companies that are not doing
it the right way.

Do we need H.R. 743? No, we do not.
We do not need H.R. 743 because, as the
majority, the sponsors of this bill
admit in their own legislation, 80 per-
cent of all large employers are already
using employee involvement commit-
tees and over 30,000 workplaces already
use them.

We have them. They have been grow-
ing even after the case that has been
cited so often, Electromation, as the
cause of H.R. 743. What we do find,
however, is that, if we provide an al-
lowance to an employer, he or she may
begin to deal with employees on issues
of wages, of working conditions, of ben-
efits, health care, for example, that
why should the employer go to a union
or to employees that want to be union-
ized when in fact they can create its
own committee and claim that it is
now dealing with an employee organi-
zation. Then we get into the situation
of a sham union. That is what concerns
so many of us.

We do not need to change section
8(a)(2) to allow for employee involve-
ment committees. We have them. And
we have them flourishing even after
the Electromation case that is the sup-
posed reason for this legislation. But
what we do find is that there is an un-
dercurrent to try to undo the protec-
tion for workers.

If a worker knows that there is an
employee committee out there, the
worker probably wants to participate.
But if the worker cannot decide who
will serve on that employee commit-
tee, cannot decide what the basis of
consideration will be for that commit-
tee’s work and cannot decide when and
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if someone can be removed because
that committee is no longer represent-
ing employees, we find ourselves work-
ing with not an employee committee
but an employer-created employee
committee. That is what we want to
avoid.

Working men and women have never
said: Let us make the decisions for this
company. We are the workers. But let
us be productive and let us to the de-
gree we can work together in making
this company productive.

Do not let section 8(a) go. It has been
the pillar of protection for workers
against sham unions.

Mr. GOODLING. Mr. Chairman, |
yield 1 minute and 30 seconds to the
gentleman from Michigan [Mr.
HOEKSTRA], a member of the commit-
tee.

Mr. HOEKSTRA. Mr. Chairman, |
thank the gentleman for yielding time
to me.

As chairman of the Subcommittee on
Oversight and Investigations of the
Committee on Economic and Edu-
cational Opportunities, this is one of
the many areas that we have taken a
look at. It is absolutely true that per-
haps this was a problem 60 years ago.
But today it is not a problem.

Today what we actually need to be
doing is updating American labor law
to not only enable American corpora-
tions and American employees to be
competing in 1995, but we need to be
laying out and creating the framework
that these individuals and these cor-
porations are going to be successful
and are going to be creating world
class jobs in America in the year 2000
and the year 2010.

Corporations and companies are par-
ticipating in participative manage-
ment. They are now doing it at their
peril. Corporations in my district have
been recognized consistently as being
some of the best managed and the most
innovative corporations in America.
They have been recognized as some of
the most innovative and some of the
best world class corporations in the
world because of this partnership that
they have developed between employ-
ees and management.

0O 1515

Mr. Chairman, when we go into these
corporations, and we talk to manage-
ment, they would like to do much
more, their employees would like to do
much more, but they are being con-
strained by the National Labor Rela-
tions Act. We need to make changes.
This is a step forward, this is progress,
this is going to help corporations and
employees around the country.

Mr. CLAY. Mr. Chairman, | yield my-
self 1 minute.

Mr. Chairman, much has been made
today about a statement made that
was uttered by the Democratic Chair-
man of the National Labor Relations
Board. | would like to read into the
RECORD what a former Chairman, Re-
publican Chairman, of the National
Labor Relations Board has said, and |
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quote. He says, and this is Mr. Edward
Miller:

If section 8(a)(2) were to be repealed—

And that is what this legislation
would do—

I have no doubt that in not too many
months or years sham company unions
would recur again.

He also said, Mr. Chairman, and |
quote:

. the so-called Electromation problem

. is another myth. It is indeed possible to

have effective [employee-involvment] pro-

grams . . . in both union and nonunion com-

panies without the necessity of any changes
in current law.

Mr. Chairman, | think that speaks
accurately to this bill today. It tells us
why it is not necessary, because it will
permit those sham company unions.

Mr. Chairman, | reserve the balance
of my time.

Mr. GOODLING. Mr. Chairman, |1
yield myself such time as | might
consume.

Mr. Chairman, first of all I would

like to indicate that what the whip
said and what my good friend from
North Carolina said is positively incor-
rect. There cannot be a cooperative
committee at the present time, not
particularly because of the law, but be-
cause of the interpretation of that law,
and we believe that 85 percent of the
employees who are nonunion should
have the same opportunity to develop a
cooperative workplace agenda with
management as the other 15 percent do
under organized labor.

Now it is very clear at the present
time the interpretation is it is legal if
employer management calls all the
shots in the workplace. That is legal. It
is legal if management wants to abdi-
cate their decisionmaking responsibil-
ity and have employees call all the
shots. That is legal. The interpreta-
tion, however, of the board at the
present time is it is illegal if manage-
ment and labor want to cooperate
through a committee process to im-
prove the quality, the safety, and the
productivity of the workplace.

As it was mentioned before, and I
quote Chairman Gould:

But, whether it be financial or otherwise,
assistance to any groups that are involved in
employment conditions ought not to trigger
an unfair labor practice proceeding under the
National Labor Relations Act. Amendments
to the act that allow for cooperative rela-
tionships between employees and the em-
ployer are desirable.

Mr. Chairman, let me emphasize just
as much as | possible can that we do
not, | repeat we do not, eliminate sec-
tion 8(a)(2). Section 8(a)(2) is still there
to stop sham unions. My colleagues
have heard that mentioned over and
over again.

Opponents of H.R. 743 argue that the
bill would undermine unions or impede
the ability of workers to organize. Mr.
Chairman, the legislation we are con-
sidering today does neither of these
things. H.R. 743 is very narrowly craft-
ed to eliminate any threat to the well-
protected right of employees to select
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representatives of their own choosing
to act as their exclusive bargaining
agent. As reported by the committee,
the bill specifically provides that it
does not, | repeat ‘‘not,” apply in
unionized workplaces thus ensuring
that unions, and only unions, will
speak for employees in those work-
places that are organized. This bill
does not create any opportunity what-
soever for employers to avoid their ob-
ligation to bargain with unions.

Even in nonunion workplaces, the re-
ported bill contains many provisions
designed to protect the right of em-
ployees to elect union representation
should that be desired. The bill pro-
vides that work teams or committees
may not negotiate collective bargain-
ing agreements, nor may they act as
exclusive representatives of employees.
Thus, employees who want independent
representation through a union always
retain that right no matter how many
committees or teams exist in the work-
place. No employee is denied the right
to democratic representation, as many
critics charge, under this bill. Beyond
the provisions dealing with the role of
employers in workplace organizations,
the bill retains every protection in cur-
rent law designed to safeguard the ac-
cess of employees to independent rep-
resentation.

Again, Mr. Chairman, when we look
at what is happening with the 15 per-
cent, and | can think of a company in
my district where these committees
work beautifully, management and
labor together, as was mentioned over
and other again, and of course they
mention many of the big corporations
which, in many instances, are union-
ized; the beauty of that operation is
that in the one workplace they even
determine, the employee, whether the
bike goes out to be sold or not, but for
the 85 percent in my area who are not
union, they do not have that oppor-
tunity. They either have to hope that
management gives them total control,
or they are stuck with the fact that
management legally can have total
control.

So | would hope that we would put
some of this nonsense to rest and give
all 100 percent of our employees an
equal opportunity to determine how
things will be in their workplace.

Mr. CLAY. Mr. Chairman, | yield 3%
minutes to the distinguished gen-
tleman from Missouri [Mr. GEPHARDT],
the minority leader.

(Mr. GEPHARDT asked and was
given permission to revise and extend
his remarks.)

Mr. GEPHARDT. Mr. Chairman, |
rise today to urge my colleagues to
strike down the so-called Teamwork
Act which in my view would deal a dev-
astating blow to the working people of
this country, and bring us back to a
time when workers could be legally and
openly exploited for the sake of a few
corporate dimes,

My colleagues, even if the 104th Con-
gress were to adjourn on this very day,
without another vote, | believe this
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Congress would be remembered as the
most antiworker Congress in the his-
tory of this country.

The fact is, at a time of declining
wages and eroding job security, not
only are the Republicans of this Con-
gress failing to address the problem—
they are actually making it worse.

They want to shred every last worker
and workplace protection and on the
alter of trickle-down tax cuts—lavish-
ing more on those who already have
the most, and taking it out of the hides
of working families.

Why else would they oppose even a
small increase in the minimum wage
that is designed to make work pay
more than welfare?

Why would we gut basic workplace
safety laws that have protected tens of
millions of workers from dangerous
and even life-threatening abuse?

Why else would they cut back on en-
forcement of crucial wage and hour
laws, which prevent hard-working peo-
ple from being exploited on the job?

It does not take an economist to
know that these cuts are regressive
and wrong. Just consider this fact:

Corporate profits in the last 3 years
have grown faster and larger than
probably at any time in our history,
and at the very same time wages have
been falling by a greater rate than at
any time in the last century. But this
Republican Congress is not satisfied.
They want to pass this so-called Team-
work Act which allows the kind of em-
ployer-dominated company unions that
deny workers the freedom to represent
their own interest fairly and independ-
ently.

Mr. Chairman, this bill would let em-
ployers and managers at nonunionized
companies dictate the terms of all
labor-management discussion and ne-
gotiations, even though we outlawed
that kind of dictatorship 60 years ago
because it led to rampant employee
abuse and exploitation.

If this bill passes, tens of millions of
Americans will be forced to abandon
the basic rights and protection of real
collective bargaining, and herded into
these sham unions. In effect, they will
surrender all power and independence
to their employers, whether they want
to do it or not.

The result would be a damaging
downward spiral, and the kind of Amer-
ica we read about earlier in the cen-
tury in Upton Sinclair’s ““The Jungle’’:
even more of the kinds of workplace
atrocities and sweatshop standards
that we have strived to eliminate for
nearly a century.

The Republicans will tell us that we
need this legislation to get workers
and managers to cooperate. But the
fact is, hundreds of leading corpora-
tions, unionized or not, are models of
cooperation already. We do not need
this to get cooperation, and how can
there be cooperation if one side has all
the power, all the prerogatives, and all
the authority?

Does anyone really believe that mul-
tinational corporations do not have
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enough power now? Or that workers’
interests do not need to be defended or
protected?

This bill should not be called the
Teamwork Act, it should be called the
Unfair Play Act.

If it was not clear already, it should
be painfully clear today: the Repub-
lican agenda is an extreme agenda—a
partisan package of perks for the few
and punishment for the many. | say to
my colleagues, if you’re a corporate
giant or a millionaire stock speculator,
then you’re in luck. But if you're a
hard-working American family who’s
struggling to survive, then these kinds
of actions are an absolute nightmare.

Let us stop this wrong-headed bill,
and let us get back to preserving our
basic commitment to the hard-working
families of this country. They are the
backbone of this country, they made
this country great, and it is time to
stand with them and fight for them
rather than trying to erode the hard-
earned rights that they have worked
for all these years.

I urge my colleagues to defeat this
bill.

Mr. CLAY. Mr. Chairman, | yield my-
self the balance of my time.

The CHAIRMAN. The gentleman
from Missouri is recognized for 30 sec-
onds.

Mr. CLAY. Mr. Chairman, today we
have heard that section 8(a)(2) is a
product of the 1930’s that needs to be
updated. In fact, section 8(a)(2) dates
from the 1770’s, not the 1930’s. It stands
for the basic democratic principle that
representatives should be responsible
solely to those they represent. That
principle is as valid today as it was in
1776 or in 1935, and | urge defeat of this
bill.

Mr. POMEROY. Mr. Chairman, | rise today
in strong opposition to the so-called TEAM
Act.

Proponents of the TEAM Act claim that em-
ployer-employee cooperation is the objective
of their legislation. But as even the supporters
of the bill state, 80 percent of America’s larg-
est corporations already utilize employer-em-
ployee teams to improve workplace productiv-
ity. That fact is, current law allows the creation
of employee involvement programs to explore
issues of quality, productivity, and efficiency.

So if teamwork is the goal, then this legisla-
tion is simply redundant. Unfortunately, the de-
tails of this legislation reveal that its effects
are much more serious.

The TEAM Act would fundamentally under-
mine the rights of workers by allowing compa-
nies to hand-pick employee representatives of
their workers. The problem with such a situa-
tion is obvious to anyone who has ever held
a job. All of us have known coworkers whose
sole mission in life is to ingratiate themselves
with the boss. In North Dakota, we call them
brown-nosers.

Whatever you call them, these people are
the obvious choice of employers to represent
the workers. Why? Because they are be-
holden to and serve the interests of the boss.
I do not know of a workplace in America that
would freely elect a patsy of the employer to
represent their economic interests.
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So | urge my colleagues to vote for the
Sawyer amendment, which clarifies the legiti-
mate function of employee involvement pro-
grams to improve quality, productivity, and effi-
ciency. But vote against this bill and preserve
the right of workers to freely assemble, elect
their own leaders, and promote their own eco-
nomic interests.

Mr. SKAGGS. Mr. Chairman, | urge my col-
leagues to defeat this bill and protect the right
of working Americans to elect their own rep-
resentatives to provide fair and independent
representation at the bargaining table.

Working people have not always enjoyed an
independent voice on the job in this country.
Until the passage of the National Labor Rela-
tions Act [NLRA] in 1935, workers were not
guaranteed the right to organize, the right to
bargain collectively, or the right to engage in
peaceful strikes and picketing.

Employers effectively fought off the attempts
of their employees to form independent unions
by setting up sham unions. Sham unions were
employee groups set up and controlled by
management. The purpose of the sham
unions was too give employees the false im-
pression that management was bargaining in
good faith with its employees.

Under these conditions, true arms-length
bargaining between workers and management
was not possible. The result was chaos in em-
ployee-employer relations. The economy and
the social fabric of the country was torn apart
by strikes and violent clashes between work-
ers and management.

Senator Wagner of New York, who spon-
sored the NLRA, understood this. He believed
that both the American economy and Amer-
ican society would improve if industrial rela-
tions were based on the same values as our
democratic system of government. His vision
was a system of collective bargaining in which
workers and management would sit down as
equal parties, each capable of protecting
themselves from intimidation.

Wagner believed that “the greatest obstacle
to collective bargaining was employer domi-
nated unions.” To remove that obstacle, sec-
tion 8(a)(2) of the NLRA makes it illegal for
employers to “dominate or interfere with infor-
mation or administration of any labor organiza-
tion or contribute to financial or other support
to it.”

This protection has ensured that working
people can elect their own representatives and
organize without worrying about employer infil-
tration or meddling. It has given employees
confidence that their interests are truly being
represented in negotiations with management.
The resulting peace between workers and
management has contributed to the stability of
the Amercan economy and to the prosperity
that we have enjoyed since the Great Depres-
sion.

This measure risks undermining these fun-
damental protections in the NLRA by removing
legal barriers which prevent companies from
forming their own unions. it would amend sec-
tion 8(a)(2) to allow employers to establish or
participate in any organization or entity of any
kind, in which employees participate, to ad-
dress a range of issues including workplace
conditions. The employee participation com-
mittees set up by employers could then be
used by unscrupulous managers to bypass le-
gitimate worker representative organizations.

There is nothing now in the NLRA that pre-
vents employers and employees from working
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together in teams or legitimate cooperative ar-
rangements as long as these arrangements do
not act as a bargaining agent for workers. In
other words—contrary to the claims of the
supporters of this bill—there is nothing in the
NLRA preventing management from setting up
partnerships with labor to develop innovative
and effective ways to improve workplace con-
ditions and increase productivity. In fact, The
National Labor Relations Board [NLRB], ruled
in 1977 that employers have the right to set
up work teams as administrative subdivisions
if management decides that these units are
“the best way to organize the work force to
get work done.”

The supporters of this legislation say that
we need these reforms in labor law to deal ef-
fectively with the global economy of the 21st
century. They say that we need to reform
labor law to make it possible to have effective
programs to involve employees in workplace
initiatives. But in fact nothing in the current
labor law invalidates employee participation in
worker-management teams. The best proof of
this is the number of employee involvement
programs flourishing today. In fact, employee
involvement is practiced in 96 percent of large
firms today.

Just to make sure there was no question
about this, the gentleman from Ohio, [Mr.
SAWYER] offered his proposal to make more
explicit that it is lawful to organize employee
groups to address competitiveness issues. Un-
fortunately, the Sawyer amendment was de-
feated.

If the TEAM Act really is not about team-
work, why is it being pushed by the Repub-
lican leadership? The truth is that the Repub-
licans do not really want to take us forward,
they want to take us back in time. They want
to give employers much of the power they had
60 years ago to enable them to break the ef-
forts of workers to organize and have a voice
to negotiate fair wages and decent working
conditions.

If this measure ever became law, it would
threaten to overturn the system of workplace
democracy that has promoted industrial peace
and economic prosperity for three generations
in America. Senator Wagner said it best, “The
right to bargain collectively is at the bottom of
social justice for the worker * * * The denial
or observance of this right means the dif-
ference between despotism and democracy.”

The Republican leadership has initiated an
all out assault on working American families.
They have pushed legislation through this
Congress to undercut health and safety regu-
lations in the workplace. They have cut pen-
sion protection activities and wage and hour
enforcement operations. Now they want to
bring back company unions. Enough is
enough. | urge my colleagues to vote against
this authorization measure.

Mr. HOYER. Mr. Chairman, | rise in support
of the Sawyer substitute to the TEAM Act
which is before us today.

Over the past two decades, the American
workplace has undergone significant changes.
One of the most important of these is the rec-
ognition that often, company employees are
the best experts on increasing efficiency, im-
proving product quality, and implementing
new, innovative ideas. If America is to com-
pete in the global marketplace, management
and labor must work together to tap this built-
in reservoir of knowledge, using it to strength-
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en our Nation’s economy, generate fair profit,
and create jobs.

And across this country, companies are
doing just that. More than 30,000 employers
have instituted employee involvement plans,
including more than 96 percent of large firms.
Employee recommendations on a wide range
of issues, both large and small, are contribut-
ing to company productivity, workplace safety,
employee satisfaction, and the bottom line.

The authors of the TEAM Act state that
companies are confused about what sort of
employee involvement is permitted under the
law. The TEAM Act authors ask Congress to
legalize employee involvement. Clearly, em-
ployee involvement is currently legal. In fact,
employee involvement is breaking out all over.

The TEAM Act would undermine, not im-
prove, employee involvement in company de-
cisions. Under the TEAM Act, employers
would be permitted to establish company-con-
trolled employee organizations. Not only does
this fly in the face of 60 years of labor law,
company control of these organizations con-
tradicts the very premise of employee involve-
ment: That the employees, who know the
workings of the company as well as manage-
ment, ought to be respected as full partners in
efforts to improve them.

The TEAM Act is unnecessary and unwise.
In attempting to address confusion in the area
of what employee involvement teams are ac-
ceptable, it undermines the right of employees
to select their own representatives in em-
ployer-employee bargaining situations. The
Sawyer substitute, which | support, would clar-
ify the range of acceptable employee involve-
ment practices while preserving the spirit and
the letter of employee self-representation. |
urge my colleagues to vote yes on the Sawyer
substitute.

Mr. CONYERS. Mr. Chairman, | grew up in
a family that strongly supported the notion that
working people ought to be able to join a
union and have collective bargaining to deter-
mine their wages, benefits, and working condi-
tions.

My father rose through the ranks of the
United Automobile Workers, and when he re-
tired, he was an international representative
for the Chrysler Department at Solidarity
House in Detroit, MI. So for me, nothing could
be clearer, than the myriad problems that are
presented with this legislation we are debating
today. | have little inclination to further weaken
the rights of America’s working men and
women, in terms with their relationship with
their employer.

Proponents of this measure claim that the
bill will promote a team-like relationship be-
tween management and labor. This legislation
will not promote cooperation between man-
agement and labor, but rather undermine inde-
pendent representation in the workplace.

This bill will create an unfair balance of
labor relations in favor of management. Man-
agement will be able to determine the employ-
ees representative, write organization bylaws,
and establish the organization’s mission, juris-
diction, and function. This will take working
Americans back 60 years, to the days when
company unions were legal. In 1935, Con-
gress enacted the provision of the National
Labor Relations Act which specifically prohib-
ited against employer-dominated worker orga-
nizations. We saw firsthand the dangers of
company unions—we cannot afford to see
them again.
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The enaction of this bill would be devastat-
ing to the state of the American work force.
While productivity and corporate profits are up,
wages for the majority of American workers
continue to decline. Workers must take on
second and third jobs just to provide for their
family the same as they did 20 years ago. The
Team Act would further limit the workers’
voice during bargaining, leaving union and
nonunion workers in worse shape. It is no
wonder that this bill has virtually no support
from workers—it is unfair and undemocratic.

| ask that two letters be included with my
comments. These letters are from people who
certainly understand the potential dangers of
this legislation. One is from Joseph Lyscas,
from Shopmen’s Local Union No. 508, of the
International Association of Bridge, Structural
and Ornamental Iron Workers Union, in Dear-
born Heights, MI. The other letter is a gentle
reminder of the president of local 26, of the
United Food and Commercial Workers, Mr.
James Franze.

| urge my colleagues to reject this unfair
legislation.

SHOPMEN’S LocAL UNION No. 508,
INTERNATIONAL ASSOCIATION OF
BRIDGE, STRUCTURAL AND ORNA-
MENTAL IRON WORKERS, AFL-CIO,
Dearborn Heights, M1, September 26, 1995.
Representative JOHN CONYERS, Jr.,
House of Representatives, Washington, DC.

HONORABLE JOHN CONYERS, JR.: As a strong
supporter of yours for years, we are request-
ing that you vote no on H.R. 743. Teamwork
For Employees and Managers Act of 1995
(““Team-Act’’) on Wednesday, September 27,
1995.

H.R. 743 is another union busting scheme
designed by the Republican House Leader-
ship. Section 8(A)2 of the National Labor Re-
lations Act prohibits employer-dominated
worker organizations. The Team-Act would
change Section 8(A)2 by allowing manage-
ment to create the types of employer-domi-
nated entities. The original law was designed
to prohibit, specifically ‘“Company Unions™.
It would not foster cooperation, but would
perpetuate dysfunctional work relationships,
and would threaten basic collective bargain-
ing rights. In short, the legislation would
limit the basic worker rights of independent
employee representation.

The Team-Act promotes a brand of ‘““Com-
pany Unionism’ that was outlawed over
sixty (60) years ago. This legislation will not
promote cooperation between management
and labor, but rather undermine independent
representation in the workplace.

We have every confidence you will vote no
on H.R. 743 and do what is right for Michi-
gan’s working families.

Sincerely yours,
JOSEPH F. LYSCAS,
Business Agent,
Shopmen’s Local Union No. 408.

LocCAL 26, UNITED FooD &
COMMERCIAL WORKERS, AFL-CIO,
Detroit, MI, September 22, 1995.
Congressman JOHN CONYERS,
House of Representatives, Washington, DC.

DEAR CONGRESSMAN CONYERS: The 2500
members and registered voters of UFCW
Local 26 strongly urge that you and your col-
leagues protect independent representation
in the workplace and vote against H.R. 743,
the TEAM Act, when it comes to the House
floor Wednesday, September 27. UFCW Local
26 and the UFCW International, which rep-
resents 1.4 million members, will be watch-
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ing to see how you vote on this crucial legis-
lation.
Sincerely,
JAMES V. FRANZE,
President.

Mrs. SMITH of Washington. Mr. Chairman, |
am glad that the Congress is taking up the
issue of high performance teams in the work-
place. | have had an opportunity to work with
some of the most knowledgeable people on
this subject, the hardworking members of the
AWPPW. These hardworking men and women
have forged good teamwork relations at the
James River's Camas mill to boost production,
cut costs, improve working conditions and
move their company into a better competitive
position. Because they are unionized, the Na-
tional Labor Relations Act allows them to form
teams to improve their working conditions and
improve their company’s competitive standing.

Hundreds of thousands of American workers
are denied the benefit of becoming involved in
the decisionmaking process in the workplace
because the National Labor Relations Act
does not recognize their right to take part in
the team process because they are not a part
of a union. Every American, union member or
not, should have a fundamental right to be
more than a worker for their company. They
deserve the right to be part of the success of
that company. The Team Act will allow them
to do so by giving employers and employees
the right to address critical issues in the work-
place and an ad hoc or more formal basis. We
cannot miss this opportunity to empower em-
ployees by giving them a voice in the work-
place through employee involvement in high
performance teams.

The Team Act is not a tool to be used to
deprive workers of their fundamental right to
be represented by a union and people of their
choice. The Petri amendment assures us that
teams cannot be formed in union shops with-
out the consent of the union. Many workers |
know have welcomed the formation of teams.
No longer must they wait the next collective
bargaining round to recommend better safety
measures or work processes. No longer must
they struggle through the bureaucracy of their
union or the bureaucracy of their company to
better their lives and the productivity of their
workplace. Now, because of labor’s involve-
ment, the Petri amendment guarantees orga-
nized labor’s rights will not be diminished in
union shops. | believe that it is the intent of
the Team Act to promote better efficiency and
cooperation in the workplace. We can do this
with labor and management working together.

Mr. MARTINEZ. Mr. Chairman, | rise in op-
position to this bill.

Mr. Chairman, this bill was written to sup-
press the rights of workers. What is worse is
that the one case that they cite as an example
of the need for this legislation, electromation,
was one of the most glaring abuses of work-
ers’ rights that has come before the NLRB in
a long time—so glaring that all five of the
Reagan-Bush appointed board members voted
against the company, a decision confirmed by
the Seventh Circuit Court of Appeals.

There is nothing in the law or the policy of
the NLRB that threatens or discourages em-
ployers from forming work improvement
teams. The law does allow, and there do exist,
employee groups for those purposes in both
unionized and nonunion workplaces.

This amendment to the National Labor Rela-
tions Act, however, would change that and
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would give employers greater capacity to dis-
courage employees from organizing them-
selves.

That fits in with the notion that some em-
ployers and some Members of this Congress
have that unions are inherently evil and must
be destroyed.

Mr. Chairman, | was the owner of a small
business before coming to Congress, one
where | was quite successful, and where | had
assembled a cadre of employees with whom |
worked closely to ensure that they were suc-
cessful as well. Before | created that business,
| was an ordinary worker, both in union and
nonunion settings. As a business owner and
as a worker, | recognized the benefits of co-
operation in the factory.

Cooperative approaches to day-to-day work
leads to more acceptance of the rules and
less contention in the shop.

If workers are offered the opportunity to
make suggestions, communicate their con-
cerns, and explore their ideas, both workers
and management will benefit.

And, we are told, since the 1970’s the num-
ber of cooperative working arrangements that
exist in America’'s workplaces has exploded,
over 30,000 employers, 96 percent of the
country’s largest companies, use some form of
teamwork in their operations.

To say that there is a chilling effect on the
formation and continued operation of these co-
operative working groups because of the very
few cases that have arisen in the past 20
years is simply not supported by the facts.

Remember the avowed purposes for this
act? “To protect legitimate employee involve-
ment programs, from governmental inter-
ference.”

Well, | submit that the bill goes well beyond
those purposes.

Legitimate employer involvement programs,
those that do not abridge the rights of employ-
ees under collective bargaining agreements,
are already legal under the National Labor Re-
lations Act.

There is no need for this bill to protect legiti-
mate programs.

This bill, | submit, protects illegitimate pro-
grams, those that are the equivalent of com-
pany unions about which my father and many
other fathers warned us.

Company unions formed and nurtured by
employers who would emasculate their work-
ers and keep them in substandard workplaces,
with no benefits.

Another avowed purpose is to preserve ex-
isting protections against deceptive and coer-
cive employer practices but there is nothing in
the bill that protects employees at all.

The third purpose says it all: “To allow le-
gitimate employee involvement programs, in
which workers may discuss issues involving
terms and conditions of employment, to con-
tinue to evolve and proliferate.”

Whenever employees meet with employers
to discuss terms and conditions of employ-
ment, there is the potential for conflict.

As a worker, the employee wants more pay
or more benefits as a condition of continued
employment.

Management, on the other hand, wants to
keep its labor costs low.

That is the nature of the workplace.

To say that management should be able to
form teams, select the members of those
teams, both management and worker mem-
bers, and set the agenda for the team, this is
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clearly a company union that Senator Wagner
argued so forcefully against at about the time
| was born.

The conditions have not changed in my life-
time.

The Wagner Act has stood the test of time,
it has enabled both management and labor to
meet and negotiate on a level playing field.

Rather than empowering employees to co-
operate with management, this TEAM Act will
drive a wedge between management and
labor and will, | predict, lead to the greatest
labor strife we have had since the Second
World War.

This is a bad bill, vote against it.

Mr. VENTO. Mr. Chairman, | rise in strong
opposition to the pending legislation. H.R. 743
is an unneeded intrusion into worker-manage-
ment relations that so corrupts the negotiation
process to make it virtually meaningless.

Once again, the Republican majority party in
this House seeks to roll back the rights of
working men and women and once again they
claim that that is not the case.

The proponents of H.R. 743 claim that this
legislation is needed to overturn a National
Labor Relations Board decision. However, the
facts indicate that this legislation is not need-
ed. Such organizations continue and the num-
ber of businesses utilizing them is growing. As
the statement of findings in this very legisla-
tion points out, employee involvement pro-
grams have been established by over 80 per-
cent of the largest employers in the United
States. In addition, such activities are ongoing
today and the Court of Appeals decision,
which upheld the NLRB, specifically stated
that its ruling “does not foreclose the lawful
use of legitimate employee participation orga-
nization.” However, these communication ac-
tivities must not and should not interfere with
the National Labor Relations Act.

Unfortunately, the real effect of this legisla-
tion is to permit employers to impose on their
employees worker representation organiza-
tions under the employers’ control. This bill
harkens back to the earlier history of com-
pany-controlled unions. These organizations
can then be used to impede employee efforts
to organize or undermine the authority of an
existing union. In essence, this proposal will
destroy the fragile balance between employee
rights to organize and bargain collectively and
employer-employee communications.

American businesses and workers face
many challenges in the international market-
place. In order to remain competitive, a spirit
of cooperation between employers and em-
ployees must be the hallmark of operations.
However, the reestablishment of these cor-
porate unions will not accomplish that goal. In-
stead these employer dominated unions would
drive a wedge into employer-employee rela-
tions, co-opting the formal tenants of the Na-
tional Labor Relations Act in the name of har-
mony. In the end hurting working families and
creating mistrust.

Mr. Speaker, in a 1989 joint session of the
House and Senate, the American people
heard Lech Walesa, then chairman of Solidar-
ity, speak about the long and successful strug-
gle of the Polish workers against the totali-
tarian, communist regime in Poland and the
victory of democracy in all of Central Europe.
In that moving address, Chairman Walesa
thanked the American people and Congress
for our support and assistance. He spoke of
the United States as a beacon of freedom for
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working men and women worldwide. He spoke
of the moral support that Americans provided.
He spoke of President Bush, speaking in
Gdansk in front of the Fallen Shipyard Work-
ers Monument, and sending a message to
Polish workers that the American people
strongly supported their right to organize and
to oppose company and party controlled
unions.

Today, the Republican majority, with this
legislation, is dimming the American beacon of
freedom and the rights of American working
men and women, setting back what has of-
fered hope around the world to working fami-
lies. By enshrining business controlled unions
with a congressional seal of approval, the Re-
publicans are seeking to stifle American work-
ing men and women and to deny them the
right to legitimate union representation. | urge
my colleagues to reject this bad retrenchment
in workers rights and to respect the rights of
the millions of working families we in Con-
gress represent. | urge the defeat of H.R. 743.

Mr. STOKER. Mr. Chairman, | rise today in
strong opposition to H.R. 743, the Teamwork
for Employees and Managers (TEAM) Act.
Under the current Republican leadership in the
Congress we have been faced with an unprec-
edented amount of legislation that negatively
affects the rights of working Americans.

Unfortunately, in the rush to pass legislation
implementing the Republican “Contract With
America,” there has been little time to analyze
and consider the implications of these bills.
From challenges to collective bargaining rights
in the repeal of section 13(c) of the Federal
Transit Act to efforts to weaken workplace
safety requirements in H.R. 5, the Unfunded
Mandates Reform Act, a clear pattern has
emerged that is clearly hostile to the American
worker.

Today, the House is considering H.R. 743,
the “Teamwork for Employees and Managers
Act.” This measure is designed to amend sec-
tion 8(a)(2) of the National Labor Relations Act
(NLRA) to greatly expand employers’ abilities
to establish employee involvement programs.
Section 8(a)(2) of the NLRA states that it is an
unfair labor practice for an employer to domi-
nate or interfere with the formation or adminis-
tration of any labor organization. This provi-
sion protects employees from the practice of
an unscrupulous employer attempting to cre-
ate company, or sham, unions, although H.R.
743 does not state an intent to repeal the pro-
tection provided by section 8(a)(2), H.R. 743
would undermine employees protections in at
least two key ways. First, the bill would permit
non-union employers to establish company
unions. Second, it would allow employers to
establish company-dominated alternative orga-
nizations designed to undermine employee
self determination. Unfortunately, the amend-
ment of section 8(a)(2) represents a clear and
unrestrained attack on the working men and
women of this country.

Mr. Speaker, the scope of this legislation is
tremendous, H.R. 743 would be applicable to
approximately 90 percent of all American
workers. The large reach of this bill will ensure
that two sets of workplace rules are estab-
lished, one for unionized firms and another for
non-unionized firms. Under current law, this
two-tier set of rules is not permissible or desir-
able. We should maintain our current commit-
ment to employee independence and democ-
racy protected by section 8(a)(2). We should
not enact laws that experience has dem-
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onstrated would simply be disadvantageous to
the Nations working people and workplace de-
mocracy.

Contrary to the claims of the new Repub-
lican majority that the amendment of section
8(a)(2) will result in cost savings and in-
creased efficiency, the majority’s real objective
is to take away from the American worker the
rights and privileges they have worked so hard
and so long to achieve. | have been a consist-
ent and steadfast supporter of greater flexibil-
ity and improved management techniques in
the workplace. To be more competitive and ef-
fective in domestic and international markets
industry should strive to incorporate innovative
thinking. But the price for this innovation
should not be the basic rights of American
workers. Under current law, the creation of
employee involvement programs that explore
issues of quality, productivity, and efficiency,
with the appropriate precautions is not only
permissible but is strongly encouraged.

Section 8(a)(2) in no way prohibits em-
ployee involvement; the law merely estab-
lishes a single ground rule by making it unlaw-
ful for an employer to involve employees in
dealing with wages or other terms of employ-
ment through an employer-dominated em-
ployee organization or employee representa-
tion plan. Employer-dominated representation
in dealing with employment conditions is thus
the only form of employee involvement prohib-
ited by section 8(a)(2). All other types of em-
ployee involvement programs, including for ex-
ample work teams, quality circles, suggestion
boxes, or other communication devices are
entirely lawful under current law. The fact is
that H.R. 743 goes well beyond its legitimate
objectives, and ignores the fact that a less in-
trusive means to achieve the same goal exists
now.

Mr. Speaker, there is no doubt that section
8(a)(2) now under attack has helped maintain
a workplace environment conductive to
progress in the areas of job security, fair
wages, and working conditions for thousands
of America’s union and non-union workers
alike. H.R. 743 is a one-sided bill which, if
amended as proposed, would tilt the scales in
the favor of any anti-union employer that
wants to exploit this proposed legislation. This
legislation overturns well settled labor law. The
delicate balance between labor and manage-
ment that has been fashioned over the years
will be upset by this legislation, because it
gives employers the ability to control all as-
pects of workplace decisionmaking.

Beyond the fact that the section 8(a)(2) has
been good for America, it has also proven to
be the right thing to do. The rights of workers
to choose whether or not to—and how to—or-
ganize themselves is essential to the Amer-
ican labor force. The rights of union and non-
union workers to choose their representatives
is fundamental. With limited opportunity for de-
bate and hearings this amendment of the sec-
tion 8(a)(2) is clearly an unjustifiable cir-
cumvention of the procedures of the U.S.
House of Representatives. This attempt to
short circuit the process can only have one re-
sult, the compromise of not only the rights of
American workers but also the rights of the
entire American public.

Mr. Speaker, in closing, H