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POINT OF ORDER

Mr. LINDER. Mr. Speaker, a point of
order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. LINDER. Mr. Speaker, the Chair
has ruled on several occasions that
talking on other matters and rules not
included in this rule are out of order
and the gentleman is insisting on doing
so. The gentleman is out of order.

The SPEAKER pro tempore. The de-
bate must be relevant to the subject at
hand, as the Chair has ruled earlier.

PARLIAMENTARY INQUIRY

Mr. BECERRA. | have a parliamen-
tary inquiry, Mr. Speaker.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. BECERRA. If a Member takes
the floor to speak on the rules of the
House and we are in the process of
amending the rules of the House, is it
appropriate to discuss the issue of
amending rules of the House?

The SPEAKER pro tempore. Only the
rules changes being proposed. That is
the only item relevant to the debate at
this moment.

Mr. BECERRA. Let me then conclude
my remarks by saying that | believe
this particular rules change is com-
promise language where we will make
sure that there is bipartisanship in the
conduct of the committees and in
structuring any notice that might be
required for a committee, especially if
we are going to curtail the amount of
time that would be out there in terms
of notice for the public, | think that is
a wise move. | appreciate the new ma-
jority in this House has realized that it
is essential. It goes a long way toward
satisfying the rules that the majority
first passed which required sufficient
notice and deliberation by the entire
body of the committee, not just the
chairman. | think it goes a long way,
but | do believe that we should have
gone a little farther and dealt with the
ban on lobbyists’ gifts as well.

Mr. MOAKLEY. Mr. Speaker, | yield
2 minutes to the gentlewoman from
Connecticut [Ms. DELAUROQO].

Ms. DELAURO. Mr. Speaker, | rise in
support of the Solomon amendment. |
think that the amendment is a victory
for openness and for full participation
by all Members in the legislative proc-
ess. | think that it is one of the ways
in which we try to gain the trust of the
American people. | also believe that we
cannot go just halfway on that reform.
The American people are looking to us
in fact to reform this House and to
open it up to their views and to their
opinions.

While this is a good rules change, |
think that the public cares about some
other rules changes, including the
whole effort to enact a ban on all gifts
to Members of the Congress and their
staffs. | think we have to enact a ban
into law to assure the American people
that the days of perks and privileges
are really over. We also need to ban
Members from using frequent-flier
miles for their personal use and that
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ought to be part of a rules change.
Every single perk that we allow to con-
tinue serves only to undermine all the
other reforms that we enact in this
body.

Reform really is an all-or-nothing
proposition. If we do not go all the way
and ban gifts and other perks, our re-
form efforts will die the death of a
thousand cuts.

Mr. MOAKLEY. Mr. Speaker, | yield
back the balance of my time.

Mr. SOLOMON. Mr. Speaker, | yield
back the balance of my time, and I
move the previous question on the
amendment and on the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentleman from New York [Mr.
SOLOMON].

The amendment was agreed to.

The SPEAKER pro tempore. The

question is on the resolution, as
amended.
The resolution, as amended, was
agreed to.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. SOLOMON. Mr. Speaker, | ask
unanimous consent that all Members
have 5 legislative days in which to ex-
tend their remarks on the resolution
just adopted.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

Mr. SOLOMON. Mr. Speaker, | ask
unanimous consent that House Resolu-
tion 47, the special rule for House Reso-
lution 43, be laid on the table.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

UNFUNDED MANDATE REFORM
ACT OF 1995

The SPEAKER pro tempore. Pursu-
ant to House Resolution 38 and rule
XXI1I, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 5.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R. 5)
to curb the practice of imposing un-
funded Federal mandates on States and
local governments, to ensure that the
Federal Government pays the costs in-
curred by those governments in com-
plying with certain requirements under
Federal statutes and regulations, and
to provide information on the cost of
Federal mandates on the private sec-
tor, and for other purposes, with Mr.
EMERSON in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Monday, Janu-
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ary 30, 1995, the amendments en bloc
offered by the gentleman from Louisi-
ana [Mr. FIELDS] had been disposed of
and title | was open for amendment at
any point.

Are there any amendments to title 1?

Mr. CLINGER. Mr. Chairman, | move
to strike the last word.

I do so, Mr. Chairman, to sort of re-
view where we are and where we hope
to go, where we hope to be by the end
of this day and the next couple of days.
The good news is that we have over the
last 6 days disposed of about 24 amend-
ments and mercifully we have now
completed action on section 4 of the
bill.

I would say that | express my appre-
ciation to Members on both sides of the
aisle for the spirit in which the debate
was conducted yesterday. | think we
moved expeditiously through the
amendments in a very orderly way and
I was very indebted to the gentle-
woman from Illinois [Mrs. CoLLINS] for
her support as we went through the
process yesterday.
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The bad news, however, is that we
have about 130 or so amendments to go.
All of the what | consider to be weak-
ening amendments that were offered in
terms of exemptions to the bill were
defeated, not because the programs
sought to be exempted by those amend-
ments were not worthy and meritori-
ous and had great value, because |
think many of them did and do, but
frankly because H.R. 5 poses absolutely
no threat to the present administra-
tion, the present way those programs
are being implemented, and really only
asks us to be accountable to any addi-
tional mandates that may be imposed
as a result of those provisions in the
future.

So, | think those amendments have
been defeated now, we have now moved
on. Today we are going to take up title
I to the bill, which is an attempt to
look at what may be duplicative and
redundant in the existing mandates. It
is my hope that we can complete expe-
ditiously title | to the bill. I think
there are not too many areas in dispute
in that, and | have discussed this with
the gentlewoman from Illinois [Mrs.
CoLLINS] and | think she agrees we can
move rather expeditiously through
title I. And it is my hope we can do
that, and it is my intent, Mr. Chair-
man, to complete title | and Il before
we rise tonight.

Let me stress it is not my intent to
limit consideration of any and all
amendments. This is an open rule, and
we are respecting that. | think that
every Member should have an oppor-
tunity to offer their amendment and
have it considered.

Nor do I, Mr. Chairman, want to
limit debate on the amendments that
will be offered, and | will only seek to
do so, and | hope | would not have to
seek to do so, if it becomes clear that
we are frankly beating amendments to
death. | do not think that is going to
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happen. | really sense we are moving
toward an orderly resolution of the re-
maining titles.

So, Mr. Chairman, | would just say
that | look forward to the discussion of
today. | think we do have some inter-
esting issues in title Il that deserve a
full airing today. As | say, | hope we
can move fairly rapidly through title I.

But, in closing, | would just say that
there is a bipartisan, | think, majority
of this House that is here and has been
here for the last 7 days trying to do
what President Clinton himself has re-
quested. | would repeat what | read
into the RECORD yesterday at this time
when the President spoke to the Na-
tional Governors.

We are strongly supporting the move to
get unfunded mandates legislation passed in
the Congress and are encouraged by the work
that was done in the United States Senate
where, as | remember, the bill passed 86 to 10
last week. After a really open and honest dis-
cussion of all appropriate amendments, the
legislation is now moving through the
House—I think there are about 100 amend-
ments pending—but | think they will move
through it in a fairly expeditious way, just
as the Senate did.

Mr. Chairman, | would encourage
Members on both sides to comply with
what the President has requested as we
move into day 7.

AMENDMENT OFFERED BY MR. SCHIFF

Mr. SCHIFF. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. SCHIFF:
Amend title | to read as follows:
TITLE I—REVIEW OF UNFUNDED
FEDERAL MANDATES
SEC. 101. REPORT ON UNFUNDED FEDERAL MAN-
DATES BY ADVISORY COMMISSION
ON INTERGOVERNMENTAL RELA-
TIONS.

(@) IN GENERAL.—The Advisory Commis-
sion shall in accordance with this section—

(1) investigate and review the role of un-
funded Federal mandates in intergovern-
mental relations and their impact on State,
local, tribal, and Federal Government objec-
tives and responsibilities, and their impact
on the competitive balance between States,
local and tribal governments, and the pri-
vate sector; and

(2) make recommendations to the Presi-
dent and the Congress regarding—

(A) allowing flexibility for State, local,
and tribal governments in complying with
specific unfunded Federal mandates for
which terms of compliance are unnecessarily
rigid or complex;

(B) reconciling any 2 or more unfunded
Federal mandates which impose contradic-
tory or inconsistent requirements;

(C) terminating unfunded Federal man-
dates which are duplicative, obsolete, or
lacking in practical utility;

(D) suspending, on a temporary basis, un-
funded Federal mandates which are not vital
to public health and safety and which
compound the fiscal difficulties of State,
local, and tribal governments, including rec-
ommendations for triggering such suspen-
sion;

(E) consolidating or simplifying unfunded
Federal mandates, or the planning or report-
ing requirements of such mandates, in order
to reduce duplication and facilitate compli-
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ance by State, local, and tribal governments
with those mandates;

(F) establishing common Federal defini-
tions or standards to be used by State, local,
and tribal governments in complying with
unfunded Federal mandates that use dif-
ferent definitions or standards for the same
terms or principles; and

(G) establishing procedures to ensure that,
in cases in which a Federal private sector
mandate applies to private sector entities
which are competing directly or indirectly
with States, local governments, or tribal
governments for the purpose of providing
substantially similar goods or services to the
public, any relief from unfunded Federal
mandates is applied in the same manner and
to the same extent to the private sector enti-
ties as it is to the States, local governments,
and tribal governments with which they
compete.

Each recommendation under paragraph (2)
shall, to the extent practicable, identify the
specific unfunded Federal mandates to which
the recommendation applies.

(b) CRITERIA.—

(1) IN GENERAL.—The Advisory Commission
shall establish criteria for making rec-
ommendations under subsection (a).

(2) ISSUANCE OF PROPOSED CRITERIA..—The
Advisory Commission shall issue proposed
criteria under this subsection not later than
60 days after the date of the enactment of
this Act, and thereafter provide a period of
30 days for submission by the public of com-
ments on the proposed criteria.

(3) FINAL CRITERIA.—Not later than 45 days
after the date of issuance of proposed cri-
teria, the Advisory Commission shall—

(A) consider comments on the proposed cri-
teria received under paragraph (2);

(B) adopt and incorporate in final criteria
any recommendations submitted in those
comments that the Advisory Commission de-
termines will aid the Advisory Commission
in carrying out its duties under this section;
and

(C) issue final
section.

(c) PRELIMINARY REPORT.—

(1) IN GENERAL.—Not later than 9 months
after the date of the enactment of this Act,
the Advisory Commission shall—

(A) prepare and publish a preliminary re-
port on its activities under this title, includ-
ing preliminary recommendations pursuant
to subsection (a);

(B) publish in the Federal Register a notice
of availability of the preliminary report; and

(C) provide copies of the preliminary re-
port to the public upon request.

(2) PuBLIC HEARINGS.—The Advisory Com-
mission shall hold public hearings on the
preliminary recommendations contained in
the preliminary report of the Advisory Com-
mission under this subsection.

(d) FINAL REPORT.—Not later than 3
months after the date of the publication of
the preliminary report under subsection (c),
the Advisory Commission shall submit to the
Congress, including the Committee on gov-
ernment Reform and Oversight of the House
of Representatives and the Committee on
Governmental Affairs of the Senate, and to
the President a final report on the findings,
conclusions, and recommendations of the Ad-
visory Commission under this section.

SEC. 102. SPECIAL AUTHORITIES OF ADVISORY
COMMISSION.

(&) EXPERTS AND CONSULTANTS.—The Advi-
sory Commission may procure temporary
and intermittent services of experts or con-
sultants under section 3109(b) of title 5, Unit-
ed States Code.

(b) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Executive Director of the Advi-
sory Commission, the head of any Federal

criteria under this sub-
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department of agency may detail, on a reim-
bursable basis, any of the personnel of that
department or agency to the Advisory Com-
mission to assist it in carrying out its duties
under this title.

(c) ADMINISTRATIVE SUPPORT SERVICES.—
Upon the request of the Advisory Commis-
sion, the Administrator of General Services
shall provide to the Advisory Commission,
on a reimbursable basis, the administrative
support services necessary for the Advisory
Commission to carry out its duties under
this title.

(d) CONTRACT AUTHORITY.—The Advisory
Commission may, subject to appropriations,
contract with and compensate Government
and private agencies or persons for property
and services used to carry out its duties
under this title.

SEC. 103. DEFINITION.

In this title:

(1) ADVISORY COMMISSION.—The term ‘‘Ad-
visory Commission” means the Advisory
Commission on Intergovernmental Rela-
tions.

(2) FEDERAL MANDATE.—The term ‘“‘Federal
mandate’”’ means any provision in statute or
regulation or any Federal court ruling that
imposes an enforceable duty upon States,
local governments, or tribal governments in-
cluding a condition of Federal assistance or
a duty arising from participation in a vol-
untary Federal program.

MODIFICATION TO AMENDMENT OFFERED BY MR.
SCHIFF

Mr. SCHIFF. Mr. Chairman, | have a
modification to that amendment at the
desk, and | ask that the amendment
and modification be considered to-
gether.

The CHAIRMAN. The Clerk will re-
port the modification.

The Clerk read as follows:

Modification to amendment offered by Mr.
SCHIFF:

In the proposed section 101(a), after para-
graph (1) insert the following new paragraphs
(and redesignate the subsequent paragraphs
accordingly):

(2) investigate and review the role of un-
funded State mandates imposed on local gov-
ernments, the private sector, and individ-
uals;

(3) investigate and review the role of un-
funded local mandates imposed on the pri-
vate sector and individuals;

In the last undesignated sentence at the
end of the proposed subsection 101(a), strike
out ‘“‘paragraph (2)”” and insert ‘“‘paragraph
@

In the proposed subsection 101(b)(3)(A)
strike out ‘“‘paragraph (2)” and insert ‘“‘para-
graph (4)”.

At the end of the proposed section 101, add
the following new subsection:

(e) STATE MANDATE AND LOCAL MANDATE
DEFINED.—As used in this title:

(1) STATE MANDATE.—The term ‘‘State
mandate’”” means any provision in a State
statute or regulation that imposes an en-
forceable duty on local governments, the pri-
vate sector, or individuals, including a condi-
tion of State assistance or a duty arising
from participation in a voluntary State pro-
gram.

(2) LocAL MANDATE.—The Term “‘local
mandate”” means any provision in a local or-
dinance or regulation that imposes an en-
forceable duty on the private sector or indi-
viduals, including a condition of local assist-
ance or a duty arising from participation in
a voluntary local program.

Mr. SCHIFF (during the reading). Mr.
Chairman, | ask unanimous consent
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that the modification be considered as
read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Mexico?

There was no objection.

The CHAIRMAN. Without objection,
the modification is agreed to.

There was no objection.

The CHAIRMAN. The gentleman
from New Mexico [Mr. SCHIFF] is recog-
nized for 5 minutes.

Mr. SCHIFF. Mr. Chairman, first of
all, I am pleased to say that the
amendment that | am about to offer
was put together on a bipartisan basis.
I worked very closely with the gen-
tleman from Ohio [Mr. PORTMAN] on
our side, and with the gentleman from
Virginia [Mr. MoRAN], the gentleman
from Connecticut [Mr. GEJDENSON], and
the gentlewoman from Florida [Mrs.
MEEK] on the Democrat side.

This amendment makes two changes
that are related to each other with re-
spect to title I. The main change is
that it takes out the brand-new com-
mission that would have been created
under title I to study the unfunded
mandate issue further, as called for
under this bill, and instead substitutes
an existing government agency, the
Advisory Commission on Intergovern-
mental Relations, whose members are
appointed by the Congress and by the
President on a bipartisan and inde-
pendent basis to do this task.

Related to that change is the second
change. My amendment would remove
the $1 million authorization that is
now contained in the bill as originally
written for this purpose, and does not
provide any authorization of additional
funds.

I want to add, Mr. Chairman, that
the other body, in their bill which re-
cently passed that body, made the first
of these changes. They substituted the
Advisory Commission on International
Governmental Relations for the new
commission. However, | want to point
out to our body that in their bill they
added new duties in the bill that are
not anywhere part of the bill nor part
of my amendment. And because they
added new duties, they added an au-
thorization for the purpose of accom-
plishing the new duties.

It would be my recommendation to
the House that assuming our bill
passes in conference, we take up their
additions and their proposed authoriza-
tion as a matter of conference between
the two Houses.

However, my particular amendment
does not contain new duties and does
not contain any authorization. So the
net effect of my amendment is to make
a net reduction in the authorization by
$1 million.

Mr. Chairman, | want to say that we
have been advised by the Parliamentar-
ian that because my amendment made
so many changes it is in the nature of
a substitute to title I, and therefore
those other Members who may seek to
amend title | may do so as amend-
ments in the second degree to the
amendment | am now offering. But I
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would like to explain that the modi-
fication which | offered, and which is
now a part of my amendment, is the
adoption of the language offered by the
gentleman from Pennsylvania [Mr.
FATTAH], which was a modification to
title I which was offered out of order
previously in consideration of this bill.
If that modification is not accepted
into my amendment, then it could es-
sentially get lost if my amendment is
adopted by the House in the nature of
a substitute to title I. That is the sole
purpose of the modification that | have
offered: to protect the language offered
by the gentleman from Pennsylvania
[Mr. FATTAH] and make sure it is con-
tinued in the language | am offering, if
my language is adopted.

Mrs. MEEK of Florida. Mr. Chair-
man, | move to strike the last word.

Mr. Chairman, | rise in strong sup-
port of the amendment offered by my
colleague, the gentleman from New
Mexico [Mr. ScHIFF] as well as the gen-
tleman from Virginia [Mr. MoRAN], the
gentleman from Connecticut [Mr.
GEJDENSON], and the gentleman from
Ohio [Mr. PORTMAN]. We originally of-
fered this amendment during our full
committee markup in the House Com-
mittee on Government Reform and
Oversight that is so ably served by our
chairman and by our ranking member.

| felt then, as | do now, that it makes
no sense to create and fund a new bu-
reaucracy. | think we are on the right
track here. A new commission on un-
funded Federal mandates we do not
need to study that this year. We al-
ready have an Advisory Committee on
Intergovernmental Relations. It has
conducted several studies which seem
to have validity on the Federal man-
dates issue. It has the expertise.

I am very happy my colleague, the
gentleman from New Mexico [Mr.
ScHIFF], also removed the $1 million
fiscal impact of such an endeavor, be-
cause wherever we can cut and save
money the better it is, and this com-
mission is already serving a similar
purpose. They can do the job, and we
need to let them do it.

I want my colleagues to support this
amendment because it is one that has
inculcated a bipartisan support and bi-
partisan input on that committee.
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I have some concerns about H.R. 5,
and | have supported and will support
the amendments to strengthen and im-
prove this bill, and | think that this
amendment does. It saves money. It
saves time. And it maximizes the effi-
ciency which we already have, Mr.
Chairman.

With that, | want to ask all of my
colleagues to support the Schiff
amendment.

Mr. CLINGER. Mr. Chairman, | move
to strike the last word.

Let me first of all commend the gen-
tleman from New Mexico [Mr. SCHIFF],
who is a member of the ACIR, for this
amendment and also the gentlewoman
from Florida [Mrs. MEeEek], who has
been a principal architect and author
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of this amendment. | think it is a good
amendment. | think it recognizes,
takes into account, that we have an ex-
isting commission which has done a
great deal of work in this whole area
over many, many years.

Initially my only concern with using
ACIR as the commission to undertake
this task was that the commission is
very, very deliberate in what it does,
and my concern was that it might take
too long a period of time. We have al-
ready put this commission on a fairly
short leash and said we really want to
have a report back from the commis-
sion within a year’s time as to what
should be done or should not be done.

My only concern initially was ACIR
might not be able to do what was re-
quired within the time that we gave
them. | have since had conversations
with Governor Winter, who is the head
of the ACIR. He assured me the com-
mission has taken that into account,
will comply with our time restraints,
will proceed with the work, so having
been reassured in my own mind that
the commission can in fact do that job
we ask them to do in title Il, I can now
enthusiastically support the amend-
ment.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | move to strike the requisite
number of words.

Mr. Chairman, I rise in support of the
Schiff amendment to substitute the
Advisory Commission on Intergovern-
mental Relations for the Unfunded
Mandate Commission contained in H.R.
5.

This issue was first brought to the
attention of the Government Reform
Committee by Representative CARRIE
MEEK during our committee markup of
H.R. 5. Mrs. MEEek offered this very sub-
stitute, but withdrew it at the request
of Chairman CLINGER.

If we must have another mandate re-
port, at least we should not waste tax-
payer money. The Unfunded Mandate
Commission in H.R. 5 is pure Govern-
ment waste. Why should we throw
away $1 million in taxpayer money to
set up another Government commis-
sion?

This amendment would substitute
the language in last year’s bill, and re-
quire the U.S. Advisory Commission on
Intergovernmental Relations to do the
mandate report.

The U.S. Advisory Commission is
nonpartisan, and has done numerous
reports on unfunded mandates. These
reports serve as the background for
much of the work that has already
been done in this area.

It is irrational to set a new Commis-
sion, with new staff, to do work that
can be done by an existing Commis-
sion, with the existing staff. The Amer-
ican people are sick and tired of Con-
gress wasting millions of dollars on un-
necessary commissions.

Let us stop doing business as usual
around here. Let us put an end to Gov-
ernment waste. | urge support for this
amendment. | fully support this, and |
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am very happy that both the minority
and the majority side have been able to
agree on this amendment.

This is a darn good amendment.

Mr. SCHIFF. Mr. Chairman, will the
gentlewoman yield?

Mrs. COLLINS of Illinois. | yield to
the gentleman from New Mexico.

Mr. SCHIFF. | want to thank the
gentlewoman. Obviously we have had a
number of differences on other parts of
this bill. | just want to thank the dis-
tinguished ranking member from Illi-
nois for working with our side, working
with me and other Members, the gen-
tlewoman from Florida [Mrs. MEEK],
the gentleman from Connecticut [Mr.
GEJDENSON], the gentleman from Vir-
ginia [Mr. MoRAN], for working in a
common interest where we can agree to
make some progress on the bill. | want
to express my appreciation.

Mrs. COLLINS of Illinois. | wanted to
tell the vice-chair of the committee we
certainly have enjoyed the opportunity
of working with him and found he was
certainly eager to enable us to work
with him on this very important issue,
and we are glad we had comity in this
case.

Mr. PORTMAN. Mr. Chairman, |
move to strike the requisite number of
words.

I just rise to support the efforts of
my colleagues, the gentleman from
New Mexico [Mr. ScHIFF], my col-
leagues on the other side including the

gentlewoman from Florida [Mrs.
MEek], to offer the strengthening
amendment to the bill. | think it clari-

fies and strengthens what we are try-
ing to do here. It should be noted there
have been five major studies produced
by ACIR in the last decade on this very
issue of unfunded Federal mandates. |
think theirs is certainly the profes-
sional organization in a position to do
this job. It is made up of 26 members of
all levels of government, local, State,
and Federal.

| think the gentlewoman from Flor-
ida [Mrs. MEeK] is to be commended for
raising this issue. | think in the end, as
the vice chairman has noted, this will
save the taxpayers money. We will end
up with a better product.

I also will say I, too, have been in
discussions with ACIR. | think they are
properly motivated and properly fo-
cused on the timeframe that the chair-
man, the gentleman from Pennsylvania
[Mr. CLINGER], has noted. So | have
every confidence they are going to
come through.

I would also say the Senate has ap-
proved a very similar amendment so
that the Senate and the House bills
will be, if not identical, very similar on
this subject. ACIR is going to be given
the responsibility and the authority to
do this job.

Mr. MORAN. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, | also rise in support
of this amendment.

I would like to ask the gentleman
from New Mexico the effect of deleting
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the specific $1 million portion of appro-
priations. Is that limiting or delimit-
ing the ability of the Commission to
function?

I was walking over here as you were
explaining it, | suspect, but I know
that you made reference to the addi-
tional responsibilities that this Com-
mission would have to take on as a re-
sult of the Senate action.

Is it your intention to supply suffi-
cient resources or to eliminate the re-
sources that we would make available?

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. MORAN. | yield to the gentleman
from New Mexico.

Mr. SCHIFF. | appreciate the gen-
tleman yielding.

The intent of my amendment would
remove at this time the authorization
for new funds for this Commission
which may now be the existing Advi-
sory Commission on Intergovernmental
Relations. That agency is already fund-
ed at approximately $1 million a year.
Now, as the gentleman indicated and as
| did refer to earlier, the Senate in
their bill gave new duties. They adopt-
ed the Advisory Commission in place of
a brandnew Commission. They then
added new duties in the bill and pro-
vided an authorization, because they
thought they had reached a point
where some additional authorization
was necessary even to an existing Com-
mission.

My amendment does not offer exten-
sive new duties and, therefore, | do not
offer any additional authorization. I
think if the House adopts my amend-
ment and adopts this bill, that would
be a matter of conference between our
two Houses as to whether we wanted to
have sufficient additional duties and
some additional authorization.

Mr. MORAN. Reclaiming my time. |
thank the gentleman for the expla-
nation.

I am concerned that with such an im-
portant bill if we do not give the Com-
mission that is delegated the respon-
sibility of defining mandates and deter-
mining their impact, then all of this ef-
fort is for nought if we do not have suf-
ficient resources to carry out this re-
sponsibility. So | have some concern
with not providing sufficient funds.

I do not want underscore the impor-
tance of having the Advisory Commis-
sion on Intergovernmental Relations
take on this responsibility. For those
of you who are not familiar with it, it
is chaired by the former Governor of
Mississippi, Bill Winter; a very active
member is the Republican mayor of
Knoxville, TN, Victor Ashe, who is also
president of the United States Con-
ference of Mayors; a former senior staff
person for the National League of
Cities is executive director; Gov. Mike
Leavitt is a very active member; the
Democratic mayor of Philadelphia, Ed
Rendell, is a very active member. It is
totally bipartisan. In fact, it is fully
committed to the principles espoused
in the unfunded-mandates legislation
we are currently considering. Over the
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last year, in fact, they have worked on
defining a definition of mandates, the
principles and processes involved in
seeking relief for State and local gov-
ernments, the guidelines for evaluating
existing mandates and implementing
mandate-relief legislation.

So they are the ideal body. They
were created 30 years ago, and they
have a history of being responsive to
the issue that has caused us, the Con-
gress, to devote the last 2 weeks to the
concerns of State and local govern-
ments. So I am strongly in support of
this amendment to the legislation.

I have some concern that within the
legislation the Commission is required
to come up with a criteria upon 60 days
of enactment of this legislation. If we
do not pass this amendment which des-
ignates ACIR, it is impossible to put a
new Commission together in time to
have the criteria, because the legisla-
tion actually designates the Commis-
sion to take operation within 60 days
as well, so, in other words, the legisla-
tion empowers the Commission 2
months after enactment, but within 2
months after enactment, the Commis-
sion also has to have the report ready.
So if we do not pass this amendment,
we are going to have to revise some of
the proposed legislation.

Mr. GEJDENSON. Mr. Chairman, will
the gentleman yield?

Mr. MORAN. | yield to the gentleman
from Connecticut.

Mr. GEJDENSON. Mr. Chairman, |
just rise in support of the gentleman
from New Mexico [Mr. ScHIFF] and the
gentleman from Virginia [Mr. MORAN]
and the gentlewoman from Florida
[Mrs. MEek] and all the other speakers.
This makes a lot of sense, even for
those who have some doubts about the
general legislation. This is an obvious
improvement. It saves money and
takes an existing institution with some
memory to get the job done.
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Mr. MORAN. | thank the gentleman
from Connecticut [Mr. GEJDENSON] for
his comments.

Mr. FLANAGAN. Mr. Chairman, |
move to strike the requisite number of
words.

(Mr. FLANAGAN asked and was
given permission to revise and extend
his remarks.)

Mr. FLANAGAN. Mr. Chairman, |
rise in strong support of Mr. SCHIFF’s
amendment to H.R. 5, the Unfunded
Mandate Reform Act. | too believe H.R.
5 is an important first step in gaining
control of big government spending and
fulfilling the promises we made to the
American people in keeping with the
Contract With America. As it stands
now, H.R. 5 sends an important mes-
sage to the American people that the
104th Congress is serious about decreas-
ing the financial burdens on States and
localities.

Mr. Chairman, over the last 20 years,
there has been a steady increase in the
number of unfunded Federal mandates
passed down by the Congress to our
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State and local governments. While the
number of unfunded mandates increase,
the compliance with these mandates
become more difficult. According to a
GAO estimate released last year, from
1992 to 1995, Chicagoans will spend $319
million to comply with unfunded Fed-
eral mandates. H.R. 5 puts a stop to
this trend, and therefore, relieves the
burdens on our State and local govern-
ments.

The people of Chicago carry the
weight of unfunded Federal mandates
such as the National Voter Registra-
tion Act, better known as the Motor-
Voter Act and the 1991 Intermodal Sur-
face Transportation Efficiency Act at
the expense of our city’s educational
system, infrastructure, business com-
munity, and law enforcement. Accord-
ing to my colleague, Mr. DONALD
MANzuLLO, after an additional $15 mil-
lion implementation cost, the Motor-
Voter Act could cost our home State of
Ilinois another $2 million annually.
The act will cost the Nation more than
$100 million over 5 years according to
the Americans for Tax Reform. These
costs do not include the litigation cost
adding up in States like California that
have chosen to sue the Federal Govern-
ment rather than comply with the un-
funded mandate. That is why | have
signed on as a cosponsor of Mr.
MANzULLO’s Motor-Voter Relief Act of
1995, which seeks to allow States to
voluntarily adopt the motor-voter bill
of 1993.

Unfunded Federal mandates place a
burden on States, localities, and even-
tually, the taxpayers. There are many
times when Federal mandates preempt
State procedures which leads to inef-
fective policy and wasteful overhauls
of systems that already work. Our
State elected officials know what
works best in their local area and we
should trust them to make these deci-
sions. One example that comes to mind
is a measure which Congress previously
considered that would prohibit the use
of lead in piping anywhere in the trans-
portation of public drinking water. His-
torically, all of the city of Chicago’s
public water lines contained lead
soddar. These public water lines have
not been all replaced, consequently,
large sections essential to water
trasport remain. In addition, many
water lines serving private homes are
composed of lead soddar. The city
treats its water in order to assure FDA
approval of our public drinking water.
This is a perfect example of how our
city reached a solution locally that ul-
timately satisfied the same FDA re-
quirements that all cities are asked to
abide by. If the city was forced to re-
place these public water lines that
transported drinking water, it would be
a financial disaster costing Chicagoans
millions of dollars.

It is not only taxpayers who are bear-
ing the burden. It is small business
owners as well. Earlier this month the
Washington Times reported on a regu-
lation to force a Kansas City bank to
install a Braille keypad, costing sev-
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eral thousand dollars, its drive-
through automatic teller.

In addition to being financially dif-
ficult on taxpayers and small business,
unfunded Federal mandate’s one-size-

fits-all mentality is extremely disturb-

on

ing.
Unfunded Federal mandates lead to
wasteful spending. The Center for

Study of American Business reported
that in one community, the Endan-
gered Species Act required paying a
consultant $5,000 in taxpayers money
to search for desert tortoises in dry
desert washes. No tortoises were found
but the city paid the consultant fees
required by the Federal Government.

Mr. ScHIFF’s amendment, in my opin-
ion, is a perfecting amendment to an
already top rate piece of legislation. It
is designed to eliminate the proposed
Commission on Unfunded Federal Man-
dates which, in my opinion, creates
more bureaucracy. Why create more
Government when an existing commis-
sion can be called upon to perform the
required duties? Not only does this
amendment eliminate the creation of a
new arm of the Federal Government, it
also eliminates the need to fund the
proposed Commission to the tune of $1
million.

I strongly support H.R. 5 which lim-
its future unfunded Federal mandates.
Downscaling Government and stopping
the irresponsible spending habits of
past Congresses is what 1, along with
many of my colleagues, were sent here
to do.

I compliment the gentleman from
New Mexico on finding an avenue to do
just that and | gladly support Mr.
SCHIFF’s amendment and H.R. 5 on be-
half of the people of the Fifth District
of Illinois.

Ms. LOFGREN. Mr. Chairman, |
move to strike the requisite number of
words, and | rise to engage in a brief
colloquy with the gentleman from
Pennsylvania [Mr. CLINGER].

As the gentleman knows, | was pre-
pared to offer an amendment, amend-
ment No. 89, that would ask the Com-
mission to report back and investigate
the extent to which States require
local governments, without their con-
sent, to perform duties imposed on
State government by the unfunded
Federal mandates, including any duty
to pay a matching amount as a condi-
tion of Federal assistance.

In reviewing this matter, it has been
suggested to me that this investigatory
and review function is really already
included within the scope of what will
be reviewed and reported back to this
Congress.

Mr. CLINGER. Mr.
the gentlewoman yield?

Ms. LOFGREN. | yield to the chair-
man of the committee.

Mr. CLINGER. | thank the gentle-
woman for yielding to me.

Mr. Chairman, may | confirm to the
gentlewoman that that is exactly the
intention here, that that would be in-
cluded in the review, that we want to
make sure we are reviewing at all lev-

Chairman, will
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els the impact, both of Federal on
local, of State on local, all up and down
the line. So it would be included within
the language.

Ms. LOFGREN. So given that we
would get a report back on that spe-
cific subject, I would like it to be
known that | will not be offering
amendment No. 89. | thank the gen-
tleman.

Mr. CLINGER.
woman.

I thank the gentle-

PERFECTING AMENDMENT OFFERED BY MR. BUR-
TON OF INDIANA TO THE AMENDMENT, AS
MODIFIED, OFFERED BY MR. SCHIFF
Mr. BURTON of Indiana. Mr. Chair-

man, | offer a perfecting amendment to

the amendment, as modified.

The Clerk read as follows:

Perfecting amendment offered by Mr. BuUr-
ToN of Indiana to the amendment, as modi-
fied, offered by Mr. ScHIFF: In section
101(a)(4)(G), strike the period at the end of
the paragraph and add the following ““, and
to ensure that unfunded Federal mandate re-
lief does not increase private sector bur-
dens.”.

Mr. BURTON of Indiana. Mr. Chair-
man, | do not think this is a controver-
sial amendment. | have cleared it with
the majority and with the ranking mi-
nority member, the gentlewoman from
Ilinois [Mrs. COLLINS].

Exempting the public sector and
their private sector competitors from
unfunded Federal mandates could also
burden private sector entities which
are not competing with the public sec-
tor. They may bear a larger share of
the burden of meeting the mandate if
the mandate itself is unchanged.

For example, and this is a hypo-
thetical example: City governments
are exempted from a new clean air
mandate for their vehicles. But the
new clean air bill overall still requires
pollutants to be reduced by 100 million
tons. That is even though the cities
will be exempt from it.

Therefore, since city-owned vehicles
are exempt from the mandate, pri-
vately owned vehicles collectively
must bear a larger share of the burden
of accomplishing the 100 million tons
of pollution reduction. Even though
there is not competition, we would still
have the public sector relief, which we
support, inadvertently hurting the pri-
vate sector.

So we just want the Commission to
study this in the event that this might
occur in the future.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. BURTON of Indiana. | yield to
the gentleman from New Mexico.

Mr. SCHIFF. | thank the gentleman
for yielding.

Mr. Chairman, | support the gentle-
man’s amendment to the amendment.
It has been raised numerous times dur-
ing debate on this bill about the pos-
sible effect of limiting unfunded man-
dates on public sector entities while
not limiting them or not limiting them
as much on private sector entities, the
effect it might have when they are in
competition with each other, such as in
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some cases power generation and other
examples.

I want to say that although | think
we have addressed that at different
places, the gentleman’s amendment to
the amendment is well taken, to ex-
pressly ask the Commission to study
that effect and report back to Congress
so that Congress could consider it in
terms of further legislation.

So | support the amendment of the
gentleman from Indiana to the amend-
ment.

Mr. BURTON of Indiana. | thank the
gentleman, and | thank the chairman
of the committee, the gentleman from
Pennsylvania [Mr. CLINGER], and the
gentlewoman from Illinois [Mrs. CoL-
LINS] for her help as well.

The CHAIRMAN. The question is on
the perfecting amendment offered by
the gentleman from Indiana [Mr. BUR-
TON] to the amendment, as modified,
offered by the gentleman from New
Mexico [Mr. SCHIFF].

The perfecting amendment to the
amendment, as modified, was agreed
to.

Mr. TRAFICANT. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | rise to speak in sup-
port of the amendment and the efforts
of the gentleman on this bill. Although
there have been some differences on
this side of the aisle on certain areas of
exemptions and concerns that we have,
I do plan to vote for this bill. | think it
is a good bill. Its time is overdue.

Mr. Chairman, | was to have an
amendment to this title which dealt
with this Commission. This Commis-
sion, as we can see, is now a moot
point, and naturally | will not have to
offer that amendment.

But what my amendment would have
done, if you will, in this Commission
there would have been nine members
appointed from individuals who possess
extensive leadership and experience in
and knowledge of State and local and
tribal governments and intergovern-
mental relations, including State and
local elected officials.

The Traficant amendment would sim-
ply say it would include officials rep-
resenting the interests of working men
and working women.

Now, | am not going to offer that.
But when in fact the authorization
comes up for the Advisory Commission
on Intergovernmental Relations, | do
want to support, to specify within that
authorization those specific advocates
for, that are keeping an eye out for,
working men and working women.
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But in title 2, when we move toward
certain activities within the bill that
look at the impact that this legisla-
tion, the effect it will have on the pri-
vate sector, and productivity, growth,
employment and jobs, | will have an
amendment that specifies that it also
consider and factor in workers benefits
and pensions, and let me say this to
the majority:
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“Some of you are saying, ‘Well,
maybe that is covered.” There is a
great need in this country to consider
all of our legislation as it impacts ben-
efits and health insurance which we are
trying now to promulgate and plan to
help those that are impacted upon by
that and pensions, many of which are
underfunded.”’

So, | am going to ask the majority to
consider that in title 2. It is germane.
I will not be offering my amendment in
title 1, and 1 do support the gentle-
man’s amendment.

I think one of the first things we
could and should do is, if we are going
to have this Federal mandates, maybe
who do not need a lot of these commis-
sions, so perhaps it is wise to throw
some of these things out.

I commend the gentleman and ask
for his support in that defining, delin-
eating language to look at workers
benefits and pensions in that title 2
scenario.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. TRAFICANT. | yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, | want
to say | will be glad to look at the gen-
tleman’s working. | have not seen it
yet, but | just want to back up the gen-
tleman’s point about the composition
of the Commission.

Of the 26 members of the Commis-
sion, Mr. Chairman, 20 are appointed
by the President of the United States,
and the existing law requires that
three be private citizens without any
connection to the Government.

So | think the concern the gentleman
is addressing in terms of the composi-
tion | believe is already found in the
existing Commission in the amend-
ment | have offered, and | thank the
gentleman for his support.

Mr. TRAFICANT. Mr. Chairman, |
ask the gentleman to give me a hand;
to give me a hand there in title 2. It is
reasonable. Pensions and benefits of
our workers should be considered in
the impact of any legislation.

Mr. Chairman, | yield back the bal-
ance of my time.

REQUEST BY MR. BARTLETT OF MARYLAND TO

OFFER AMENDMENT

Mr. BARTLETT of Maryland. Mr.
Chairman, | offer an amendment num-
bered 27 of the amendment as modified,
as amended.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

First, let the Chair inquire, does the
gentleman have an amendment to the
Schiff amendment.

Mr. BARTLETT of Maryland. Mr.
Chairman, | was asked to submit the
amendment now. It is a perfecting
amendment.

Mrs. COLLINS of Illinois. Reserving
the right to object, Mr. Chairman, | do
not think we have a copy of the amend-
ment. We are looking for it now. We do
not have a copy of it here.

What is going on here?

Mr. BARTLETT of Maryland. Mr.
Chairman, will the gentlewoman yield?
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Mrs. COLLINS of Illinois. | yield to
the gentleman from Maryland.

Mr. BARTLETT of Maryland.
No. 27 in the RECORD.

Mrs. COLLINS of Illinois. All right.

Mr. Chairman, | will reserve a point
of order.

The CHAIRMAN. The gentlewoman
from Illinois [Mrs. COLLINS] reserves
the point of order.

The Chairman will advise the gen-
tleman from Maryland [Mr. BARTLETT]
that his amendment, as drawn, is not
compatible with the amendment of-
fered by the gentleman from New Mex-
ico [Mr. ScHIFF], but it could be easily
modified to be compatible, and if the
gentleman would withdraw it at the
moment and work with the gentleman
from New Mexico, perhaps his amend-
ment would be in proper form.

PARLIAMENTARY INQUIRY

Mr. GEKAS. Mr. Chairman, | have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. GEKAS. Cannot the gentleman
from Maryland, by unanimous consent,
request that the amendment be com-
pleted now so that he could proceed
with his amendment?

By unanimous consent could he ask
that the language be conformed to the
amendment offered by the gentleman
from New Mexico [Mr. ScHIFF]?

The CHAIRMAN. He could ask unani-
mous consent to have the amendment
drawn as a modification of the amend-
ment offered by the gentleman from
New Mexico [Mr. ScHIFF] as opposed to
the language of the bill.

Mrs. COLLINS of Illinois. Reserving
the right to object, Mr. Chairman, | am
reserving the right to object because |
would like to engage in a colloquy with
the gentleman who wishes to offer the
amendment.

Could the gentleman please just tell
us what he is trying to do here? Maybe
we can try to come to some kind of an
agreement.

The CHAIRMAN. The Chair will treat
as pending a unanimous-consent re-
quest to modify offered by the gen-
tleman from Maryland and recognizes
the gentlewoman from Illinois [Mrs.
COLLINS] on a reservation of objection.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | ask the gentleman from Mary-
land, will the gentleman tell me if he is
planning just to engage in a colloquy
or what he is planning to do at this
point?

Mr. BARTLETT of Maryland. Mr.
Chairman, will the gentlewoman yield?

Mrs. COLLINS of Illinois. | yield to
the gentleman from Maryland.

Mr. BARTLETT of Maryland. Yes. If
I could move to strike the last word, |
think we could dispense with it very
easily.

The CHAIRMAN. The committee is
proceeding under a reservation of ob-
jection by the gentlewoman from Illi-
nois [Mrs. CoLLINS]. If the gentleman
from Maryland could simply respond to
the gentlewoman from Illinois, that
would probably take care of it.

It is



H912

Mrs. COLLINS of Illinois. That would
take care of it.

Mr. BARTLETT of Maryland. All
right.

Mr. Chairman, my amendment was
really quite a simple one. It merely in-
structs the Commission to examine
whether unbiased science is used when
enforcing the State implementation
plans such as other emissions testing
under the Clean Air Act.

Mr. SCHIFF. Mr. Chairman, will the
gentlewoman yield?

Mrs. COLLINS of Illinois. | yield to
the gentleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, | want
to first clear up the bit of confusion
that started.

We were advised by the Par-
liamentarian that because we felt we
had to make so many changes in the
bill to add the Advisory Commission in
place of the proposed new Commission
that my amendment is offered in the
nature of a substitute.

Mrs. COLLINS of Illinois. Yes.

Mr. SCHIFF. For that reason other
amendments must be technically of-
fered as amendments to my amend-
ment, and | trust that all Members
would, if they have not done so, ask
unanimous consent just for that tech-
nical modification.

I do not speak for the gentleman
from Maryland [Mr. BARTLETT], but it
is my understanding that he and the
chairman of the committee have
agreed that following a colloguy, which
would be responded with a reference to
report language, the gentleman would
offer to withdraw his amendment at
that time.

May | ask the gentleman from Mary-
land if that is correct?

Mr. BARTLETT of Maryland. That is
correct. The chairman indicated that
he supports the intent of our amend-
ment, that what we want to accom-
plish could be effectively accomplished
with report language, and with his as-
surance that that report language will
be developed, we are prepared to with-
draw our offer of the amendment.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | withdraw my reservation of ob-
jection.

Mr. BARTLETT of Maryland. Mr.
Chairman, | withdraw my proffer of the
amendment.

The CHAIRMAN. The gentlewoman
from Illinois [Mrs. CoLLINS] withdraws
her reservation of objection, and the
gentleman from Maryland [Mr. BART-
LETT] has withdrawn his proffer of the
amendment.

PERFECTING AMENDMENT OFFERED BY MR.
RIGGS TO THE AMENDMENT OFFERED BY MR.
SCHIFF, AS MODIFIED, AS AMENDED
Mr. RIGGS. Mr. Chairman, | offer a

perfecting amendment to the amend-

ment, as modified, as amended.

The CHAIRMAN. The Clerk will des-
ignate the perfecting amendment.

The text of the perfecting amend-
ment to the amendment, as amended,
as modified, is as follows:

Perfecting amendment offered by Mr.
RIGGS to the amendment offered by Mr.
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ScHIFF, as modified, as amended: At the end
of section 101 (Page 5, after line 14), add the
following:

(e) PRIORITY TO MANDATES THAT ARE SUB-
JECT OF JUDICIAL PROCEEDINGS.—In carrying
out this section, the Advisory Commission
shall give the highest priority to imme-
diately investigating, reviewing, and making
recommendations regarding unfunded Fed-
eral mandates that are the subject of judicial
proceedings between the United States and a
State, local, or tribal government.

Mr. RIGGS. Mr. Chairman, title 1 of
H.R. 5, the Unfunded Mandates Reform
Act, provides for an establishment of a
commission to review existing un-
funded mandates, as we have been dis-
cussing over the last few minutes. The
gentleman from New Mexico [Mr.
ScHIFF] has offered a substitute, cur-
rently under consideration by the
House, to title 1 designating the exist-
ing Advisory Commission on Intergov-
ernmental Relations as the body to
conduct this review.

I rise to offer a bipartisan perfecting
amendment to the Schiff substitute for
myself, the gentleman from Illinois
[Mr. MANzuLLO], and the gentleman
from California [Mr. ConDIT], and |
might add this amendment also has the
unanimous support of my colleagues,
the California Republican congres-
sional delegation.

The Riggs-Manzullo amendment will
direct the Commission to give the
highest priority to immediately inves-
tigating, reviewing, and making rec-
ommendations regarding unfunded
Federal mandates that are the subject
of judicial proceedings between the
United States and a State, local, or
tribal government.

The Riggs-Manzullo amendment will
not change underlying law, only direct
that matters in litigation be given the
Commission’s first attention.

I urge my colleagues to support this
important amendment.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. RIGGS. | yield to the gentleman
from New Mexico.

Mr. SCHIFF. Mr. Chairman, I want
to say that | support the Riggs amend-
ment as cosponsored by other Members
of the House. | think that to say that
the Advisory Commission should give
its priority in studying those issues
which are in litigation makes a great
deal of sense. | have always felt, and
long before |1 had the privilege of serv-
ing in this body, that there is a great
waste of taxpayers’ money when gov-
ernment agencies or levels of govern-
ment go to court against one another
and the taxpayers are essentially pay-
ing for both sides of a lawsuit.

Now we all understand that is nec-
essary, that a sovereign State has the
right to make certain challenges to the
Federal Government, and within the
laws of those States, municipalities
and counties may be able to challenge
the State.
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But it seems to me to the extent we
can head this off or if they arise to the
extent we can address them rapidly,
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that saves a great deal of money, of
time, and of effort of government agen-
cies that are litigating against each
other.

Mr. Chairman, | want to conclude by
saying that the gentleman’s amend-
ment is not any more specific. There is
no way of saying whether litigation in
the future might involve Democratic
administrations at one level versus Re-
publican administrations at another
level. It does not matter. It is not rel-
evant to the amendment, and it should
not be relevant to the study of the
Commission. Once there is litigation
between levels of government, that
should be sufficient to trigger the gen-
tleman’s priority, with which | agree.

So, Mr. Chairman, | support the
amendment.

Mr. RIGGS. Mr. Chairman, | thank
the gentleman for his comments.

Mr. Chairman, | yield to the chair-
man of the California Legislative Task
Force, the gentleman from California
[Mr. DREIER].

Mr. DREIER. Mr. Chairman, | thank
my friend for yielding.

Mr. Chairman, | rise simply to reit-
erate what was stated by my friend,
the vice chairman of the California
congressional delegation, that being
that our delegation is strongly behind
this. Clearly, the issue of litigation, as
we look at this question of unfunded
mandates, should be a priority. It has
been demonstrated that there is major
concern and controversy over a number
of particular items.

It seems to me that as we look at
those, ACIR should be in position to in
fact place those items at the top of the
priority list. The Riggs amendment is,
I believe, a very wise and helpful per-
fection to the Schiff amendment. |
strongly support it, and | know my
California colleagues join in extending
their support.

Mr. RIGGS. Mr. Chairman, | yield
now to the gentleman from California
[Mr. CoNDIT].

Mr. CONDIT. Mr. Chairman, | rise in
support of the amendment.

I think this is a good amendment.
The fact that California and several
other States are involved in lawsuits
and the fact that litigation exists is an
example of proof that the issue of un-
funded mandates is an extreme prob-
lem for State and local governments. |
think this is one of the ways for us to
expedite the problems of litigation and
legal problems by getting it before this
Commission and hopefully getting it
resolved.

Mr. Chairman, | think it is a good
amendment, one that we should adopt,
and | ask my colleagues to support it.

Mr. MANZULLO. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | stand in support of
this amendment that the gentleman
form California [Mr. RIGGS] and | craft-
ed.

The issue here is very simple. Re-
gardless of the views of Members of
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this Chamber on the issue of unfunded
mandates, | am sure that they know
full well that this bill is going to pass,
and that everybody in this body would
want to make sure that those matters
have the first attention of the Commis-
sion during the study of those matters
that are presently in the hands of the
courts or may be in the hands of the
courts later on.

The purpose of this amendment is to
state that because litigation is exist-
ing, this means that the issue of study-
ing unfunded mandates in those par-
ticular situations is paramount.

Therefore, Mr. Chairman, | rise to
urge the Members of this body to vote
in favor of the Riggs-Manzullo amend-
ment.

The CHAIRMAN. The question is on
the perfecting amendment offered by
the gentleman from California [Mr.
RiIGGS] to the amendment offered by
the gentleman from New Mexico [Mr.
SCHIFF], as modified, as amended.

The perfecting amendment to the
amendment, as modified, as amended,
was agreed to.

Mr. BENTSEN. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | will not use very
much time, but | wanted to discuss this
with the gentleman from New Mexico.

On the amendment that was with-
drawn by the gentleman from Mary-
land [Mr. BARTLETT], | would just say
that | support the gentleman in what
he is trying to do. The auto emission
testing is a major issue certainly in my
State and in my home city of Houston.

While | support the goals of the Clean
Air Act, we have found that the imple-
mentation of the program has not gone
as planned, and it is something that
has been a problem. There are not
enough stations, and the lines are long.
If the car fails the testing, the
consumer must pay for repairs, as well
as return for another test, and that is
quite a bit to ask, particularly when
they are asked to get other tests under
State laws as well.

So, Mr. Chairman, | support the in-
tent to have the ACIR look at this.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. BENTSEN. | yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, | appre-
ciate the gentleman’s yielding.

First of all, | appreciate the gentle-
man’s concern over the auto emissions
testing. In the city of Albuquerque
which | represent, the city of Albuquer-
que has attained Federal clean air
standards for the last 3 consecutive
years. Nevertheless people within our
municipal and local governments be-
lieve that they have to alter our cur-
rent testing programs to be in compli-
ance with the desires of the Environ-
mental Protection Agency. | am not
clear on why we have to make changes
when in fact we are now in compliance
with Federal clean air standards.

It was simply felt by the chairman of
the committee and the gentleman from
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Maryland that certain issues laid down
listing specifically—because we could
list specific issues virtually without
end—that that issue instead of being
listed as part of the bill would be rec-
ommended in report language in con-
ference between the House and the Sen-
ate, and that is the commitment the
chairman of the committee had with
the gentleman from Maryland.

Mr. BENTSEN. Mr. Chairman, | ap-
preciate that, and | appreciate the in-
tent of the committee to include that
in report language.

Mr. PAYNE of New Jersey. Mr.
Chairman, | move to strike the reg-
uisite number of words.

(Mr. PAYNE of New Jersey asked and
was given permission to revise and ex-
tend his remarks.)

Mr. PAYNE of New Jersey. Mr.
Chairman, | rise in support of the
amendment offered by my colleagues,
Representatives ScCHIFF, GEJDENSON,
MORAN, and MEEK to delete the provi-
sion in H.R. 5 that establishes the Com-
mission on Unfunded Federal Mandates
and would instead require a similar re-
view of unfunded mandates by the ex-
isting Advisory Commission on Inter-
governmental Relations.

This bipartisan body was established
to ensure coordination between the dif-
ferent levels of government. As a mem-
ber of the Advisory Commission, | have
been impressed with the ability of the
26-member bipartisan panel which in-
cludes Members of Congress, members
of the executive branch, Governors,
and other State, county, and local offi-
cials to develop consensus on issues im-
portant at every level of government.

Mr. Chairman, the Advisory Commis-
sion is currently in existence and
equipped to carry out the mandate pre-
scribed by H.R. 5. The Advisory Com-
mission on Intergovernmental Rela-
tions is uniquely qualified to provide
us with the expertise to give technical
assistance on unfunded mandates. This
agency has garnered an impressive
body of research on this issue.

The Commission has already com-
pleted a comprehensive analysis of the
impact of unfunded mandates at every
level of government, especially at the
localities where the impact of regu-
latory burden is focused and felt.

It does not make sense to expend lim-
ited resources to create a new bureauc-
racy, while we sit up here talking
about dismantling a bloated one, when
there is already an existing agency cur-
rently functioning in the proposed ca-
pacity.

Mr. Chairman, | urge my colleagues
to support this very important meas-
ure, because in all the rhetoric of cut-
ting unnecessary government machin-
ery, we have lost sight of the fact that
creating a duplicate agency works
counter to that objective.

PERFECTING AMENDMENT OFFERED BY MR.
MANZULLO TO THE AMENDMENT OFFERED BY
MR. SCHIFF, AS MODIFIED, AS AMENDED
Mr. MANZULLO. Mr. Chairman, |

offer a perfecting amendment to the

amendment offered by the gentleman
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from New Mexico [Mr. ScHIFF]. | wish
to enter into a colloquy with the gen-
tleman, and then it will be my inten-
tion to withdraw the amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as follows:

Perfecting amendment offered by Mr.
MANzULLO to the amendment offered by Mr.
ScHIFF, as modified, as amended: In section
102(a)—

(1) in paragraph (1), before the semicolon
insert the following: *“, including the role
and impact of requirements under section
182(d)(1)(B) of the Clean Air Act (42 U.S.C.
7511a(d)(1)(B))”’; and

(2) in paragraph (3), at the end add the fol-
lowing: “The Commission shall include in
recommendations under paragraph (2) rec-
ommendations with respect to requirements
under section 182(d)(1)(B) of the Clean Air
Act (42 U.S.C. 7511a(d)(1)(B)).”.

Mr. MANZULLO. Mr. Chairman, the
amendment | offer brings to focus a
terrible unfunded mandate that has
come as a result of the 1990 amend-
ments to the Clean Air Act. That
states as follows: ‘“‘In any area that has
been nominated to be a severe or ex-
treme ozone nonattainable area, States
are required to file a State compliance
plan.”

Part of that plan states that any em-
ployer that has an excess of 100 em-
ployees has to file a plan that certifies
that within a year or two employee
trips will be reduced by 25 percent.
This is known as forced car pooling.

The purpose of my amendment here
would be to direct that the Commission
give No. 1 priority to this unfunded
mandate which is costing the States
millions and millions of dollars.

The gentleman from New Mexico [Mr.
ScHIFF] has cordially agreed to enter
into a colloquy to show that on the em-
ployee commute option, which is part
of the Clean Air Act, had we had the
unfunded mandates law in effect in
1990, this would have been studied. I
ask the gentleman, is that correct?

Mr. SCHIFF. Mr. Chairman, if the
gentleman will yield, | believe that is
correct.
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Mr. MANZULLO. Mr. Chairman, it
just goes to show the absolute neces-
sity of passing this unfunded mandate
law. Back in 1990 there would have
been required a study to say what is
the impact on forced car pooling on
State agencies, local agencies, and on
local businesses. The State of lllinois
now faces tens of millions of dollars in
this new unfunded mandate. It is a new
age, it is a new federalism. It is a time
to look at America through the eyes of
those that are trying to conserve its
resources. That is why | simply cannot
impress upon this body the absolute
necessity of passing this unfunded
mandates bill.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. MANZULLO. | yield to the gen-
tleman from New Mexico.
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Mr. SCHIFF. Mr. Chairman, | want
to say the chairman of the committee,
the gentleman from Pennsylvania [Mr.
CLINGER], and the gentleman from Illi-
nois [Mr. MANzuLLO] have discussed
this issue, and once again there are is-
sues which we recommend be placed in
the bill and other issues which by way
of example are matters that the com-
mittee should stay.

I understand the chairman of the
committee has made a commitment to
the gentleman from Illinois that as-
suming we do get to conference with
the other body, that the chairman
commits to try to get into report lan-
guage the issues the gentleman has
raised.

Mr. MANZULLO. Mr. Chairman, |
ask unanimous consent to withdraw
my amendment numbered 17.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ilinois?

There was no objection.

PERFECTING AMENDMENT OFFERED BY MR.
TRAFICANT TO THE AMENDMENT OFFERED BY
MR. SCHIFF, AS MODIFIED, AS AMENDED
Mr. TRAFICANT. Mr. Chairman, |

offer a perfecting amendment to the

amendment, as modified, as amended.

The Clerk read as follows:

Perfecting amendment offered by Mr.
TRAFICANT to the amendment offered by Mr.
ScHIFF, as amended, as modified: Before the
semicolon at the end of the proposed section
101(a)(1), insert ‘“‘and consider views of and
the impact on working men and women on
those same matters’’.

Mr. TRAFICANT (during the read-
ing). Mr. Chairman, | ask unanimous
consent that the amendment be consid-
ered as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

Mr. TRAFICANT. Mr. Chairman, the
amendment says at the end of section
101(a)(1), before that semicolon, insert,
which would be after the following:
“Investigate and review the role of un-
funded Federal mandates in intergov-
ernmental relations and their impact
on State, local, tribal, and Federal
Government objectives and responsibil-
ities and their impact on the competi-
tive balance between State, local, and
tribal governments and the private sec-
tor.”

The Traficant amendment is very
clear. It would clarify an intent of Con-
gress and a concern of Congress by add-
ing the following words: ‘“And consider
views of and the impact on working
men and working women on those same
matters.”’

That is the amendment in a nutshell.
It would not have been germane for me
to offerit to that Commission, but as a
perfecting amendment to the gen-
tleman from New Mexico’s amendment,
I believe it will clarify the intent of
Congress more than anything else in
legislative history.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. TRAFICANT. | yield to the gen-
tleman from New Mexico.
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Mr. SCHIFF. Mr. Chairman, when
this bill was drafted, | believe that it
was the committee’s intent to include
the working people who work for State
government, local government, tribal
government and the private sector as
being considered under the study by
the Commission. However, | certainly
believe that this clarifies that issue for
the future, should this bill be enacted
into law. Therefore, | accept the
amendment of the gentleman from
Ohio [Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Chairman, |
appreciate the gentleman’s support. |
think the legislative history shows the
intent of Congress to be concerned with
the views of the working men and
women to be in our best interests.

The CHAIRMAN. The question is on
the perfecting amendment offered by
the gentleman from Ohio [Mr. TRAFI-
CANT] to the amendment offered by the
gentleman from New Mexico [Mr.
ScHIFF], as modified, as amended.

The perfecting amendment to the
amendment, as modified, as amended,
was agreed to.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New Mexico [Mr. SCHIFF],
as modified, as amended.

The amendment, as modified, as
amended, was agreed to.

The CHAIRMAN. Are there other
amendments to title 1?

If not, the Clerk will designate title
I1.

The text of title Il is as follows:
TITLE II—REGULATORY
ACCOUNTABILITY AND REFORM

SEC. 201. REGULATORY PROCESS.

(a) IN GENERAL.—Each agency shall, to the
extent permitted by subchapter Il of chapter
5 of title 5, United States Code—

(1) assess the effects of Federal regulations
on States, local governments, tribal govern-
ments, and the private sector (other than to
the extent that such regulations incorporate
requirements specifically set forth in legisla-
tion), including specifically the availability
of resources to carry out any Federal man-
dates in those regulations; and

(2) seek to minimize those burdens that
uniquely or significantly affect such govern-
mental entities or the private sector, con-
sistent with achieving statutory and regu-
latory objectives.

(b) STATE, LOCAL GOVERNMENT, AND TRIBAL
GOVERNMENT INPUT.—Each agency shall de-
velop an effective process to permit elected
officials (or their designated representatives)
of States, local governments, and tribal gov-
ernments to provide meaningful and timely
input in the development of regulatory pro-
posals containing significant Federal inter-
governmental mandates.

(c) AGENCY PLAN.—

(1) IN GENERAL.—Before establishing any
regulatory requirements that might signifi-
cantly or uniquely affect small governments,
an agency shall have developed a plan under
which the agency shall—

(A) provide notice of the contemplated re-
quirements to potentially affected small
governments, if any;

(B) enable officials of affected small gov-
ernments to provide input pursuant to sub-
section (b); and

(C) inform, educate, and advise small gov-
ernments on compliance with the require-
ments.
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(2) EFFECTS ON PRIVATE SECTOR.—Before es-
tablishing any regulatory requirements,
agencies shall prepare estimates, based on
available data, of the effect of Federal pri-
vate sector mandates on the national econ-
omy, including the effect on productivity,
economic growth, full employment, creation
of productive jobs, and international com-
petitiveness of United States goods and serv-
ices.

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI-
CANT REGULATORY ACTIONS.

(a) IN GENERAL.—Before promulgating any
final rule that includes any Federal mandate
that may result in the expenditure by
States, local governments, or tribal govern-
ments, in the aggregate, or the private sec-
tor of at least $100,000,000 (adjusted annually
for inflation) in any 1 year and before pro-
mulgating any general notice of proposed
rulemaking that is likely to result in pro-
mulgation of any such rule, the agency shall
prepare a written statement containing—

(1) estimates by the agency, including the
underlying analysis, of the anticipated costs
to States, local governments, tribal govern-
ments, and the private sector of complying
with the Federal mandates, and of the extent
to which such costs may be paid with funds
provided by the Federal Government or oth-
erwise paid through Federal financial assist-
ance;

(2) estimates by the agency, if and to the
extent that the agency determines that ac-
curate estimates are reasonably feasible,
of—

(A) the future costs of the Federal man-
date; and

(B) any disproportionate budgetary effects
of the Federal mandates upon