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and supplies furnished during the time
they have been blocked in the United
States; moreover, the owner appears to
have insufficient resources to provide
for the future upkeep and maintenance
needs of these vessels and their crews.
The United States is notifying the
UNSC’s Serbian Sanctions Committee
of the United States’s intention to li-
cense some or all of these remaining
four vessels upon the owner’s request.

With the FAC-licensed sales of the M/
V Kapetan Martinovic and the M/V
Bor, those vessels were removed from
the list of blocked FRY entities and
merchant vessels maintained by FAC.
The new owners of several formerly
Yugoslav-owned vessels, which have
been sold in other countries, have peti-
tioned FAC to remove those vessels
from the list. FAC, in coordination
with the Department of State, is cur-
rently reviewing the sale terms and
conditions for those vessels to ascer-
tain whether they comply with U.N.
sanctions objectives and UNSC’s Ser-
bian Sanctions Committee practice.

During the past 6 months, U.S. finan-
cial institutions have continued to
block funds transfers in which there is
an interest of the Government of the
FRY (S/M) or an entity or undertaking
located in or controlled from the FRY
(S/M), and to stop prohibited transfers
to persons in the FRY (S/M). Such
interdicted transfers have accounted
for $125.6 million since the issuance of
Executive order No. 12808, including
some $9.3 million during the past 6
months.

To ensure compliance with the terms
of the licenses that have been issued
under the program, stringent reporting
requirements are imposed. More than
279 submissions have been reviewed by
FAC since the last report, and more
than 125 compliance cases are cur-
rently open.

6. Since the issuance of Executive
Order No. 12810, FAC has worked close-
ly with the U.S. Customs Service to en-
sure both that prohibited imports and
exports (including those in which the
Government of the FRY (S/M) or
Bosnian Serb authorities have an inter-
est) are identified and interdicted, and
that permitted imports and exports
move to their intended destination
without undue delay. Violations and
suspected violations of the embargo are
being investigated and appropriate en-
forcement actions are being taken.
There are currently 37 cases under ac-
tive investigation. Since the last re-
port, FAC has collected nine civil pen-
alties totaling nearly $20,000. Of these,
five were paid by U.S. financial institu-
tions for violative funds transfers in-
volving the Government of the FRY (S/
M), persons in the FRY (S/M), or enti-
ties located or organized in or con-
trolled from the FRY (S/M). Three U.S.
companies and one air carrier have also
paid penalties related to exports or un-
licensed payments to the Government
of the FRY (S/M) or persons in the FRY
(S/M) or other violations of the Regula-
tions.
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7. The expenses incurred by the Fed-
eral Government in the 6-month period
from November 30, 1994, through May
29, 1995, that are directly attributable
to the authorities conferred by the dec-
laration of a national emergency with
respect to the FRY (S/M) and the
Bosnian Serb forces and authorities are
estimated at about $3.5 million, most
of which represent wage and salary
costs for Federal personnel. Personnel
costs were largely centered in the De-
partment of the Treasury (particularly
in FAC and its Chief Counsel’s Office,
and the U.S. Customs Service), the De-
partment of State, the National Secu-
rity Council, the U.S. Coast Guard, and
the Department of Commerce.

8. The actions and policies of the
Government of the FRY (S/M), in its
involvement in and support for groups
attempting to seize and hold territory
in the Republics of Croatia and Bosnia
and Herzegovina by force and violence,
and the actions and policies of the
Bosnian Serb forces and the authorities
in the areas of Bosnia and Herzegovina
under their control, continue to pose
an unusual and extraordinary threat to
the national security, foreign policy,
and economy of the United States. The
United States remains committed to a
multilateral resolution of the conflict
through implementation of the United
Nations Security Council resolutions.

I shall continue to exercise the pow-
ers at my disposal to apply economic
sanctions against the FRY (S/M) and
the Bosnian Serb forces, civil authori-
ties, and entities, as long as these
measures are appropriate, and will con-
tinue to report periodically to the Con-
gress on significant developments pur-
suant to 50 U.S.C. 1703(c).

WILLIAM J. CLINTON.

THE WHITE HOUSE, July 18, 1995.

GENERAL LEAVE

Mr. REGULA. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 1977, the legislation which we are
about to consider, and that 1 may be
permitted to include tables, charts, and
other material.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 1996

The SPEAKER pro tempore. Pursu-
ant to House Resolution 187 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 1977.
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IN THE COMMITTEE OF THE WHOLE
Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
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ther consideration of the bill (H.R.
1977), making appropriations for the
Department of the Interior and related
agencies for the fiscal year ending Sep-
tember 30, 1996, and for other purposes,
with Mr. BURTON in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole House rose on Mon-
day, July 17, 1995, title 111 was open for
amendment at any point.

Mr. REGULA. Mr. Chairman, | ask
unanimous consent to strike the last
word, in order that | may address the
House to explain the vote situation.

The CHAIRMAN. Without objection,
the gentleman from Ohio is recognized
for 5 minutes.

There was no objection.

Mr. REGULA. Mr. Chairman, there
are two votes pending at this point
that were rolled over from title Il last
night. The first will be a vote on the
question of a sale of 7 million barrels of
oil from Weeks Island in order to pay
for the cost of moving the balance of
the oil from Weeks Island to another
location in SPR. Presently, Weeks Is-
land is leaking and the oil has to be
moved.

There is an amendment pending that
would eliminate the language that al-
lows the sale of the 7 million barrels to
provide the necessary funds to move
the oil and make whatever repairs
would be required on the balance of
SPR.

The second amendment, Mr. Chair-
man is an amendment offered by the
gentleman from Ohio [Mr. CHABOT]
that would eliminate the funding for
the National Endowment for the Hu-
manities. Those would be the two
amendments that will be before us. The
first will be the amendment of the gen-
tleman from Colorado [Mr. SCHAEFER]
on the Weeks Island issue; the second
will be on the amendment of the gen-
tleman from Ohio [Mr. CHABOT] to
defund NEH.

Mr. SCHAEFER. Mr. Chairman, will
the gentleman yield?

Mr. REGULA. | yield to the gen-
tleman from Colorado.

Mr. SCHAEFER. Mr. Chairman, |
have a very short comment. These both
were debated last night in full, and 1
recognize the work the chairman has
put in on this particular piece of legis-
lation. We just disagree on this point.

Mr. Chairman, | would ask, am | un-
derstanding this correctly, that both of
these amendments will have recorded
votes? May | ask if both of these
amendments have recorded votes?

The CHAIRMAN. The requests for re-

corded votes are pending from last
night.
Mr. REGULA. That is correct. The

plan would be a recorded vote on both,
probably 15 minutes on the first, and 5
minutes on the second. Would that be
correct, Mr. Chairman?

The CHAIRMAN. The votes have not
yet been ordered, but the Chair will put
that question shortly.

Mr. REGULA. Mr. Chairman, there
would then be a 15-minute vote on
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Weeks Island and a 5-minute vote on
the amendment offered by the gen-
tleman from Ohio [Mr. CHABOT].

The CHAIRMAN. That is the
tion of the Chair.

Mr. REGULA.
yes.

Mr. SCHAEFER. Mr. Chairman, | in-
tend to move that a quorum is not
present, if indeed it is not ordered.

Mr. YATES. Mr. Chairman, will the
gentleman yield?

inten-

If they are ordered,

Mr. REGULA. | yield to the gen-
tleman from Illinois.
Mr. YATES. Mr. Chairman, as the

chairman explained, there are two
votes pending on the Department of
the Interior appropriation bill. The
first, of course, is on the amendment
by the gentleman from Colorado [Mr.
SCHAEFER] respecting Weeks Island; to
strike the provision which allows the
Secretary of Energy to sell on a one-
time basis 7 million barrels of oil from
storage at Weeks Island, LA.

The amount to be sold is less than 1
day of oil imports. It is only a little
more than 1 percent of the total re-
serve. If the oil is not sold, this bill
will be over its 602(b) allocation, and in
conference, $100 million more would
have to be covered out of a bill that is
already very, very tight. This would
place Park Service in jeopardy, Indian
health in jeopardy, and place revenue-
producing programs in jeopardy.

In addition, Mr. Chairman, if the De-
partment of Energy is unable to attend
to the problems at Weeks Island, we
are going to be faced with the distinct
possibility of an oil spill of far greater
magnitude than the Exxon Valdez.

The second amendment we will be
voting on is the amendment offered by
the gentleman from Ohio [Mr. CHABOT]
to eliminate all funding for the Na-
tional Endowment for the Humanities.
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His amendment does not accord with
either the authorizing committee or
the appropriations committee.

As | indicated last night, Mr. Chair-
man, the National Endowment for the
Humanities is a unique organization. It
is an organization that promotes the
essence, the elements of democracy in
our country. To my mind it is one of
the must powerful educational forces
we have in this country. The NEH helps
teachers obtain the tools with which
they can better transmit their subjects
to more pupils.

The National Endowment for the Hu-
manities has already been cut much
too much in my opinion. It has been
cut from an appropriation of $172 mil-
lion to $99.5 million, 42 percent cut. |
think that both amendments should be
defeated.

SEQUENTIAL VOTES POSTPONED IN
COMMUNITTEE OF THE WHOLE

The CHAIRMAN. Pursuant to House
Resolution 189, proceedings will now
resume on those amendments on which
further proceedings were postponed, in
the following order: Amendment No. 41
offered by the gentleman from Colo-
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rado [Mr. SCHAEFER]; amendment No.
11 offered by the gentleman from Ohio
[Mr. CHABOT].

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first vote in this series.

AMENDMENT NO. 41 OFFERED BY MR. SCHAEFER

The CHAIRMAN. The unfinished
business is the demand for a recorded
vote on amendment No. 41 offered by
the gentleman from Colorado [Mr.
SCHAEFER] on which further proceed-
ings were postponed and on which the
noes prevailed by division vote.

The Clerk will redesignate
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 41 offered by Mr. SCHAE-
FER: Page 57, line 7, strike ‘‘$287,000,000"” and
all that follows through ‘““Reserve’ on line
21, and insert the following: $187,000,000, to
remain available until expended, which shall
be derived by transfer of unobligated bal-
ances from the ““SPR petroleum account”.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The CHAIRMAN. This is a 15-minute
vote, to be followed by a possible 5-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 157, noes 267,
not voting 10, as follows:

the

[Roll No. 517]
AYES—157

Archer Funderburk Mclntosh
Armey Ganske McKeon
Bachus Gejdenson McNulty
Baesler Gephardt Menendez
Baker (LA) Geren Mink
Ballenger Gillmor Molinari
Barcia Gordon Montgomery
Barr Graham Moorhead
gar;ett (wr) greednwood Moran

arton underson
Bateman Hall (TX) ng:e'
Bentsen Hansen N
Bilbray Harman ey

- . Norwood
Bilirakis Hastert
Bliley Hastings (WA) Nus_sle
Browder Hayes Ortiz
Brownback Hayworth Orton
Bryant (TN) Hefley Oxley
Bryant (TX) Heineman Pallone
Bunning Herger Parker
Burr Hilleary Paxon
Burton Hinchey Pickett
Callahan Houghton Pombo
Calvert Hunter Quinn
Camp Hutchinson Roberts
Cardin Hyde Ros-Lehtinen
Chambliss Jackson-Lee Salmon
Chenoweth Jefferson Schaefer
Christensen Jones Scott
Coburn Kasich Sisisky
Condit Kennedy (MA) Skelton
Cooley K?nnelly Slaughter
Cramer K!Idee Smith (M1)
Crapo King Smith (WA)
Cunningham Kingston Solomon
Danner Kleczka s
de la Garza LaFalce pratt

Stenholm

Deal Largent Stockman
Deutsch Laughlin
Diaz-Balart Levin Stump
Dingell Lincoln Stupak
Edwards Linder Tanner
Engel Lipinski Tauzin
Everett LoBiondo Taylor (MS)
Fawell Lucas Thurman
Fields (LA) Manzullo Upton
Fields (TX) Markey Visclosky
Filner McCollum Wamp
Franks (CT) McCrery Weller
Frisa McHugh White
Frost Mclnnis Whitfield
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Williams Woolsey Wynn
Wilson Wyden Young (AK)
NOES—267
Abercrombie Gallegly Payne (NJ)
Ackerman Gekas Payne (VA)
Allard Gibbons Pelosi
Andrews Gilchrest Peterson (FL)
Baker (CA) Gilman Peterson (MN)
Baldacci Gonzalez Petri
Barrett (NE) Goodlatte Pomeroy
Bartlett Goodling Porter
Bass Goss Portman
Becerra Green Poshard
Beilenson Gutierrez Pryce
Bereuter Gutknecht Quillen
Berman Hall (OH) Radanovich
Bevill Hamilton Rahall
Bishop Hancock Ramstad
Blute Hastings (FL) Rangel
Boehlert Hefner Reed
Boehner Hilliard Regula
Bonilla Hobson Riggs
Bonior Hoekstra Rivers
Bono Hoke Roemer
Borski Holden Rogers
Boucher Horn Rohrabacher
Brewster Hostettler Rose
Brown (CA) Hoyer Roth
Brown (FL) Inglis Roukema
Brown (OH) Istook Roybal-Allard
Bunn Jacobs Royce
Buyer Johnson (CT) Rush
Canady Johnson, E. B. Sabo
Castle Johnson, Sam Sanders
Chabot Johnston Sanford
Chapman Kanjorski Sawyer
Chrysler Kaptur Saxton
Clay Kelly Scarborough
Clayton Kim Schiff
Clement Klink Schroeder
Clinger Klug Schumer
Clyburn Knollenberg Seastrand
Coble Kolbe Sensenbrenner
Coleman LaHood Serrano
Collins (GA) Lantos Shadegg
Collins (IL) Latham Shaw
Combest LaTourette Shays
Costello Lazio Shuster
Cox Leach Skaggs
Coyne Lewis (CA) Skeen
Crane Lewis (GA) Smith (NJ)
Cremeans Lewis (KY) Smith (TX)
Cubin Lightfoot Souder
Davis Livingston Spence
DeFazio Lofgren Stark
DelLauro Longley Stearns
DeLay Lowey Stokes
Dellums Luther Studds
Dickey Maloney Talent
Dicks Manton Tate
Dixon Martinez Taylor (NC)
Doggett Martini Tejeda
Dooley Mascara Thomas
Doolittle Matsui Thompson
Dornan McCarthy Thornberry
Doyle McDade Thornton
Dreier McDermott Tiahrt
Duncan McHale Torkildsen
Dunn McKinney Torres
Durbin Meehan Torricelli
Ehlers Meek Towns
Ehrlich Metcalf Traficant
Emerson Meyers Tucker
English Mfume Velazquez
Ensign Mica Vento
Eshoo Miller (CA) Vucanovich
Evans Miller (FL) Walker
Ewing Mineta Walsh
Farr Minge Ward
Fattah Mollohan Waters
Fazio Morella Watt (NC)
Flanagan Murtha Watts (OK)
Foglietta Myers Waxman
Foley Myrick Weldon (FL)
Forbes Nethercutt Weldon (PA)
Ford Neumann Wicker
Fowler Oberstar Wise
Fox Obey Wolf
Frank (MA) Olver Yates
Franks (NJ) Owens Young (FL)
Frelinghuysen Packard Zeliff
Furse Pastor Zimmer
NOT VOTING—10
Collins (MI) Kennedy (RI) Volkmer
Conyers Moakley Waldholtz
Flake Reynolds
Johnson (SD) Richardson
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Mrs. CUBIN, Messrs. KIM, WISE,
JOHNSTON of Florida, CHRYSLER,
ZELIFF, COBLE, TATE, CRANE,
PAYNE of New Jersey, GONZALEZ,
SMITH of Texas, INGLIS of South
Carolina, LAHOOD, and GUTIERREZ
changed their vote from ‘‘aye’ to ‘‘no.”

Messrs. MENENDEZ, GEJDENSON,
KING, KLECZKA, CRAMER, SCOTT,
HERGER, ENGEL, NADLER, SALM-
ON, KENNEDY of Massachusetts, Ms.
WOOLSEY, and Ms. SLAUGHTER
changed their vote from “‘no’’ to “‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. JOHNSON of South Dakota. Mr. Speak-
er, | rise today to inform the House that | inad-
vertently missed two votes, rollcall Nos. 516
and 517, earlier today due to a malfunction in
the House electronic pager system. Had |
been present | would have voted “nay” in
each instance.

PARLIAMENTARY INQUIRY

Mr. DICKS. Mr. Chairman, | have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. DICKS. Mr. Chairman, will the
next amendment eliminate all funding
for the National Endowment for the
Humanities, after the committee cut it
by 40 percent?

The CHAIRMAN. The gentleman has
not stated a proper parliamentary in-

quiry.
AMENDMENT NO. 11 OFFERED BY MR. CHABOT
The CHAIRMAN. The unfinished

business is the demand for a recorded
vote on amendment No. 11 offered by
the gentleman from Ohio [Mr. CHABOT]
on which further proceedings were
postponed and on which the ‘‘noes”’
prevailed by voice vote.

The Clerk will redesignate the
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 11 offered by Mr. CHABOT:

Page 73, strike line 16 and all that follows
through page 74, line 15.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The CHAIRMAN. This is a 5-minute
vote.

The vote was taken by electronic de-
vice, and there were—ayes 148, noes 277,
not voting 9, as follows:

[Roll No. 518]
AYES—148

Allard Bryant (TN) Combest
Archer Bunning Condit
Armey Burton Cooley
Baker (CA) Callahan Cox
Barcia Calvert Crane
Barr Canady Crapo
Bartlett Chabot Cremeans
Barton Chambliss Cubin
Bateman Chapman Cunningham
Bilirakis Chenoweth Deal
Bliley Christensen DeLay
Boehner Chrysler Dickey
Bono Coble Doolittle
Brewster Coburn Dreier
Brownback Collins (GA) Duncan

Dunn
Emerson
Everett
Ewing
Fields (TX)
Foley
Frisa
Funderburk
Gallegly
Gekas
Geren
Gillmor
Goodlatte
Gutknecht
Hall (TX)
Hancock
Hastert
Hastings (WA)
Hayworth
Hefley
Heineman
Herger
Hilleary
Hostettler
Hunter
Hutchinson
Inglis
Istook
Johnson, Sam
Jones
Kasich
King
Kingston
Largent
Latham

Abercrombie
Ackerman
Andrews
Bachus
Baesler
Baker (LA)
Baldacci
Ballenger
Barrett (NE)
Barrett (WI)
Bass
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bishop
Blute
Boehlert
Bonilla
Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Bunn

Burr
Buyer
Camp
Cardin
Castle
Clay
Clayton
Clement
Clinger
Clyburn
Coleman
Collins (IL)
Conyers
Costello
Coyne
Cramer
Danner
Davis

de la Garza
DeFazio
DelLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin

Laughlin
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Lucas
Manzullo
Mclnnis
Mclntosh
McKeon
Metcalf
Mica
Molinari
Montgomery
Moorhead
Myrick
Neumann
Ney
Norwood
Nussle
Orton
Oxley
Parker
Paxon
Petri
Pombo
Quillen
Radanovich
Ramstad
Roberts
Rogers
Rohrabacher
Roth
Royce
Salmon

NOES—277

Edwards
Ehlers
Ehrlich
Engel
English
Ensign
Eshoo
Evans

Farr
Fattah
Fawell
Fazio
Fields (LA)
Filner
Flanagan
Foglietta
Forbes
Ford
Fowler

Fox

Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frost
Furse
Ganske
Gejdenson
Gephardt
Gibbons
Gilchrest
Gilman
Gonzalez
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Hall (OH)
Hamilton
Hansen
Harman
Hastings (FL)
Hayes
Hefner
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Houghton
Hoyer

Hyde
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)

Scarborough
Schaefer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Smith (TX)
Smith (WA)
Solomon
Souder
Stearns
Stenholm
Stockman
Stump
Talent
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Tiahrt
Walker
Wamp
Watts (OK)
Weldon (FL)
Weller
Whitfield
Wicker
Young (AK)
Young (FL)
Zimmer

Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kelly
Kennedy (MA)
Kennelly
Kildee
Kim
Kleczka
Klink

Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
LaTourette
Lazio
Leach
Levin
Lewis (GA)
Lincoln
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Luther
Maloney
Manton
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
McKinney
McNulty
Meehan
Meek
Menendez
Meyers
Mfume
Miller (CA)
Miller (FL)
Mineta
Minge
Mink
Mollohan
Moran
Morella
Murtha
Myers
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Nadler Rose Thornton
Neal Roukema Thurman
Nethercutt Roybal-Allard Torkildsen
Oberstar Rush Torres
Obey Sabo Torricelli
Olvgr Sanders Towns
8rt|z ganford Traficant

wens awyer
Packard Saxton E;ilo(: r
Pallone Schiff Velazquez
Pastor Schroeder
Payne (NJ) Schumer Vt.anto
Payne (VA) Scott Visclosky
Pelosi Serrano Vucanovich
Peterson (FL) Shays Walsh
Peterson (MN) Sisisky Ward
Pickett Skaggs Waters
Pomeroy Skeen Watt (NC)
Porter Skelton Waxman
Portman Slaughter Weldon (PA)
Poshard Smith (M) White
Pryce Smith (NJ) Williams
Quinn Spence Wilson
Rahall Spratt Wise
Eangel g:alr(k Wolf

ee okes
Regula Studds woolsey

: yden
Riggs Stupak Wynn
Rivers Tanner Vates
Roemer Tejeda .
Ros-Lehtinen Thompson Zeliff

NOT VOTING—9

Collins (MI) Kennedy (RI) Richardson

Dornan Moakley Volkmer

Flake Reynolds Waldholtz
0O 1305

So the amendment was rejected.
The result of the vote was announced
as above recorded.
The CHAIRMAN. Are there amend-
ments to title 111?
AMENDMENT OFFERED BY MR. OLVER

Mr. OLVER. Mr. Chairman, | offer an
amendment, amendment No. 70.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. OLVER:

AMENDMENT No. 70

At the end of the bill add the following new
section:

““SEC. . None of the funds made available
in this Act may be used by the Department
of Energy in implementing the Codes and
Standards Program to plan, propose, issue,
or prescribe any new or amended standard—

“(1) when it is made known to the Federal
official having authority to obligate or ex-
pend such funds that the Attorney General,
in accordance with section 325(0)(2)(B) of the
Energy Policy and Conservation Act (42
U.S.C. 6295(0)(2)(B)), determined that the
standard is likely to cause significant anti-
competitive effects;

“(2) that the Secretary of Energy, in ac-
cordance with such section 325(0)(2)(B), has
determined that the benefits of the standard
do not exceed its burdens; or

“(3) that is for fluorescent lamps bal-
lasts.”.

POINT OF ORDER

Mr. WALKER. Mr. Chairman, | have
a point of order.

The CHAIRMAN. The gentleman
from Pennsylvania will state his point
of order.

Mr. WALKER. At this point in the
bill, the amendment is not raised time-
ly. It has to come at the end of this
title rather than in the middle of the
title.

The CHAIRMAN. Does the gentleman
from Massachusetts wish to be heard
on the point of order?
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Mr. OLVER.
order.

The CHAIRMAN. Until the Clerk
reads the last two lines of the bill, lim-
itation amendments are not in order
where that point is raised.

Are there amendments to title 111?

Mr. GUNDERSON. Mr. Chairman, |
move to strike the last word for the
purposes of entering into a colloquy
with the distinguished chairman of the
committee.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

The CHAIRMAN. The gentleman
from Wisconsin is recognized for 5 min-
utes.

Mr. GUNDERSON. Mr. Chairman, |
want to thank the distinguished chair-
man of the Interior appropriations sub-
committee for engaging in this col-
loquy with me. All of us in the Con-
gress are faced, as we know, with tough
fiscal choices this year. There is no-
body who has faced that any more than
the chairman of the Interior appropria-
tions subcommittee, as he has tried to
deal with the difficult decisions in this
area.

I rise, however, this afternoon to cau-
tion the chairman that some of the
cuts that are being proposed may actu-
ally have negative consequences of
costing us more than we intended to
save. The bill before us does not specify
exactly where the money cut from the
National Biological Survey is to be
taken. However, without specific guid-
ance or direction as to where those
cuts should be made, | fear that cuts
will be based on some formula that fo-
cuses more heavily on meeting the in-
ternal agenda of the Department of the
Interior rather than on focusing on
more broadly what is best for our Na-
tion as a whole.

In fact, this is already illustrated by
a recent decision by the Department of
the Interior to issue a list outlining
labs currently under the jurisdiction of
the National Biological Survey that
would be closed. One lab slated for clo-
sure is the national fisheries lab within
the Upper Mississippi Science Center in
LaCrosse, WI. | have a letter | would
like to insert from Secretary Babbitt
at this point in the RECORD that articu-
lates this.

The Upper Mississippi Science Center
is a one-of-a-kind research facility. The
work this facility performs is unique
and essential to the Nation.

Under a contract with 40 different
States, the center conducts research
which is necessary for registering
chemicals and drugs used in aqua-
culture and marine fisheries. This cen-
ter is the only research institute in the
country with the facilities, personnel,
experience, and laboratory practices
for the development of information
necessary to drug and chemical reg-
istration processes.

I am convinced that without an ade-
quate and diverse supply of these
chemical and drug products, public

I accept the point of
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safety would obviously be com-
promised, especially with consumption
of seafood products, as that continues
to increase. Currently, we inspect sea-
food products using a system that is
both risk-based and science-based. Loss
of the national fisheries lab would
threaten the supply of products that
helps to minimize these risks. Loss of
this lab would undoubtedly force us to
reinvest greater funding in seafood in-
spection activities, since a system that
is risk-based increases the size and
scope in direct proportion with the risk
it attempts to curtail.

I would assure the distinguished
chairman that my subcommittee, the
committee on Agriculture Subcommit-
tee on Livestock, Dairy, and Poultry,
will be proceeding with legislative re-
form of our Nation’s meat, poultry, and
seafood inspection systems.

If we cut at this time funding to the
National Biological Survey for this
particular lab without providing spe-
cific guidance on where the money
should be taken from, it would put this
entire process in jeopardy and we
would simply have to recreate that in-
spection and that scientific research
process later on.

Therefore, | would request that the
chairman would take the necessary ac-
tions to ensure that we can reach our
combined legislative objectives with-
out forcing us to actually raise the
budget deficit.

Mr. REGULA. Mr. Chairman, will the
gentleman yield?

Mr. GUNDERSON. 1 yield to the gen-
tleman from Ohio.

Mr. REGULA. | thank the gentleman
for yielding.

Mr. Chairman, | thank the distin-
guished chairman of the Livestock,
Dairy, and Poultry Subcommittee for
his remarks. | especially appreciate his
acknowledgement of and support for
the deficit reduction activities that my
subcommittee is engaged in.

I do not envy the task ahead of the
distinguished chairman as he takes up
legislation to reform our Nation’s sys-
tems of meat, poultry, and seafood in-
spection.

I recognize the fact that any cuts to
the Upper Mississippi Science Center
put you in a precarious position of hav-
ing to potentially develop a more in-
tense and costly system of seafood in-
spection.

Certainly, maintaining the safest,
most abundant, highest quality, and
most affordable food supply on the
planet is in the best interest of all
Americans.

I would like to assure the gentleman
that while this bill reduces funding by
over $60 million for biological research
programs, and transfers programs to a
research arm within the U.S. Geologi-
cal Survey, nothing in this bill specifi-
cally requires where specific cuts
should be made. Those decisions will be
made on a priority basis solely within
the Department of the Interior.

Towards that end, | would encourage
the Secretary of the Interior to proceed
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cautiously in determining what the
highest priority research needs are for
lands administered by the Department
of the Interior, making those decisions
on the basis of national priorities.

Mr. GUNDERSON. | appreciate the
gentleman’s remarks and would hope
that the Department of the Interior
would recognize that the decisions we
make here in the National Biological
Survey in no way are meant to direct
specific decisions regarding specific
labs.

The CHAIRMAN. Are there further
amendments to title 111?

AMENDMENT OFFERED BY MR. OWENS

Mr. OWENS. Mr. Chairman, | offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. OWENS: Page 94,
after line 23, insert the following new sec-
tion:

SEC. 318. (a) RESERVATION OF ROYALTY.—
Production of all locatable minerals from
any mining claim located under the general
mining laws, or mineral concentrates or
products derived from locatable minerals
from any mining claim located under the
general mining laws, as the case may be,
shall be subject to a royalty of 8 percent of
the gross income from such production. The
claimholder and any operator to whom the
claimholder has assigned the obligation to
make royalty payments under the claim and
any person who controls such claimholder or
operator shall be jointly and severally liable
for payment of such royalties.

(b) DUTIES OF CLAIM HOLDERS, OPERATORS,
AND TRANSPORTERS.—(1) A person—

(A) who is required to make any royalty
payment under this section shall make such
payments to the United States at such times
and in such manner as the Secretary may by
rule prescribe; and

(B) shall notify the Secretary, in the time
and manner as may be specified by the Sec-
retary, of any assignment that such person
may have made of the obligation to make
any royalty or other payment under a min-
ing claim.

(2) Any person paying royalties under this
section shall file a written instrument, to-
gether with the first royalty payment, af-
firming that such person is liable to the Sec-
retary for making proper payments for all
amounts due for all time periods for which
such person as a payment responsibility.
Such liability for the period referred to in
the preceding sentence shall include any and
all additional amounts billed by the Sec-
retary and determined to be due by final
agency or judicial action. Any person liable
for royalty payments under this section who
assigns any payment obligation shall remain
jointly and severally liable for all royalty
payments due for the claim for the period.

(3) A person conducting mineral activities
shall—

(A) develop and comply with the site secu-
rity provisions in operations permit designed
to protect from theft the locatable minerals,
concentrates or products derived therefrom
which are produced or stored on a mining
claim, and such provisions shall conform
with such minimum standards as the Sec-
retary may prescribe by rule, taking into ac-
count the variety of circumstances on min-
ing claims; and

(B) not later than the 5th business day
after production begins anywhere on a min-
ing claim, or production resumes after more
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than 90 days after production was suspended,
notify the Secretary, in the manner pre-
scribed by the Secretary, of the date on
which such production has begun or re-
sumed.

(4) The Secretary may by rule require any
person engaged in transporting a locatable
mineral, concentrate, or product dervied
therefrom to carry on his or her person, in
his or her vehicle, or in his or her immediate
control, documentation showing, at a mini-
mum, the amount, origin, and intended des-
tination of the locatable mineral, con-
centrate, or product derived therefrom in
such circumstances as the Secretary deter-
mines is appropriate.

(c) RECORDKEEPING AND REPORTING RE-
QUIREMENTS.—(1) A claim holder, operator, or
other person directly involved in developing,
producing, processing, transporting, purchas-
ing, or selling locatable minerals, con-
centrates, or products derived therefrom,
subject to this Act, through the point of
royalty computation shall establish and
maintain any records, make any reports,
and provide any information that the
Secretary may reasonably require for the
purposes of implementing this section or de-
termining compliance with rules or orders
under this section. Such records shall in-
clude, but not be limited to, periodic reports,
records, documents, and other data. Such re-
ports may also include, but not be limited
to, pertinent technical and financial data re-
lating to the quantity, quality, composition
volume, weight, and assay of all minerals ex-
tracted from the mining claim. Upon the re-
quest of any officer or employee duly des-
ignated by the Secretary or any State con-
ducting an audit or investigation pursuant
to this section, the appropriate records, re-
ports, or information which may be required
by this section shall be made available for
inspection and duplication by such officer or
employee or State.

(2) Records required by the Secretary
under this section shall be maintained for 6
years after cessation of all mining activity
at the claim concerned unless the Secretary
notifies the operator that he or she has initi-
ated an audit or investigation involving such
records and that such records must be main-
tained for a longer period. In any case when
an audit or investigation is underway,
records shall be maintained until the Sec-
retary releases the operator of the obligation
to maintain such records.

(d) AupITsS.—The Secretary is authorized to
conduct such audits of all claim holders, op-
erators, transporters, purchasers, processors,
or other persons directly or indirectly in-
volved in the production or sales of minerals
covered by this title, as the Secretary deems
necessary for the purposes of ensuring com-
pliance with the requirements of this sec-
tion. For purposes of performing such audits,
the Secretary shall, at reasonable times and
upon request, have access to, and may copy,
all books, papers and other documents that
relate to compliance with any provision of
this section by any person.

(e) COOPERATIVE AGREEMENTS.—(1) The
Secretary is authorized to enter into cooper-
ative agreements with the Secretary of Agri-
culture to share information concerning the
royalty management of locatable minerals,
concentrates, or products derived therefrom,
to carry out inspection, auditing, investiga-
tion, or enforcement (not including the col-
lection of royalties, civil or criminal pen-
alties, or other payments) activities under
this section in cooperation with the Sec-
retary, and to carry out any other activity
described in this section.

(2) Except as provided in paragraph (4)(A)
of this subsection (relating to trade secrets),
and pursuant to a cooperative agreement,
the Secretary of Agriculture shall, upon re-
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quest, have access to all royalty accounting
information in the possession of the Sec-
retary respecting the production, removal,
or sale of locatable minerals, concentrates,
or products derived therefrom from claims
on lands open to location under the general
mining laws.

(3) Trade secrets, proprietary, and other
confidential information shall be made avail-
able by the Secretary pursuant to a coopera-
tive agreement under this subsection to the
Secretary of Agriculture upon request only
if—

(A) the Secretary of Agriculture consents
in writing to restrict the dissemination of
the information to those who are directly in-
volved in an audit or investigation under
this section and who have a need to know;

(B) the Secretary of Agriculture accepts li-
ability for wrongful disclosure; and

(C) the Secretary of Agriculture dem-
onstrates that such information is essential
to the conduct of an audit or investigation
under this subsection.

() INTEREST AND SUBSTANTIAL
UNDERREPORTING ASSESSMENTS.—(1) In the
case of mining claims where royalty pay-
ments are not received by the Secretary on
the date that such payments are due, the
Secretary shall charge interest on such
under payments at the same interest rate as
is applicable under section 6621(a)(2) of the
Internal Revenue Code of 1986. In the case of
an underpayment, interest shall be computed
and charged only on the amount of the defi-
ciency and not on the total amount.

(2) If there is any underreporting of roy-
alty owed on production from a claim for
any production month by any person liable
for royalty payments under this section, the
Secretary may assess a penalty of 10 percent
of the amount of that underreporting.

(3) If there is a substantial underreporting
of royalty owed on production from a claim
for any production month by any person re-
sponsible for paying the royalty, the Sec-
retary may assess an additional penalty of 10
percent of the amount of that
underreporting.

(4) For the purposes of this subsection, the
term ‘“‘underreporting’” means the difference
between the royalty on the value of the pro-
duction which should have been reported and
the royalty on the value of the production
which was reported, if the value which
should have been reported is greater than
the value which was reported. AN
underreporting constitutes a ‘‘substantial
underreporting” if such difference exceeds 10
percent of the royalty on the value of pro-
duction which should have been reported.

(5) The Secretary shall not impose the as-
sessment provided in paragraphs (2) or (3) of
this subsection if the person liable for roy-
alty payments under this section corrects
the underreporting before the date such per-
son receives notice from the Secretary that
an underreporting may have occurred, or be-
fore 90 days after the date of the enactment
of this section, whichever is later.

(6) The Secretary shall waive any portion
of an assessment under paragraph (2) or (3) of
this subsection attributable to that portion
of the underreporting for which the person
responsible for paying the royalty dem-
onstrates that—

(A) such person had written authorization
from the Secretary to report royalty on the
value of the production on basis on which it
was reported, or

(B) such person had substantial authority
for reporting royalty on the value of the pro-
duction on the basis on which it was re-
ported, or

(C) such person previously had notified the
Secretary, in such manner as the Secretary
may by rule prescribe, of relevant reasons or
facts affecting the royalty treatment of spe-
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cific production which led to the

underreporting, or

(D) such person meets any other exception
which the Secretary may, by rule, establish.

(7) All penalties collected under this sub-
section shall be deposited in the Treasury.

(g) EXPANDED ROYALTY OBLIGATIONS.—Each
person liable for royalty payments under
this section shall be jointly and severally
liable for royalty on all locatable minerals,
concentrates, or products derived therefrom
lost or wasted from a mining claim located
or converted under this section when such
loss or waste is due to negligence on the part
of any person or due to the failure to comply
with any rule, regulation, or order issued
under this section.

(h) EXCeEPTION.—No royalty shall be pay-
able under subsection (a) with respect to
minerals processed at a facility by the same
person or entity which extracted the min-
erals if an urban development action grant
has been made under section 119 of the Hous-
ing and Community Development Act of 1974
with respect to any portion of such facility.

(i) EFFECTIVE DATE.—The royalty under
this section shall take effect with respect to
the production of locatable minerals after
the enactment of this Act, but any royalty
payments attributable to production during
the first 12 calendar months after the enact-
ment of this Act shall be payable at the expi-
ration of such 12-month period.

POINT OF ORDER

Mr. POMBO. Mr. Chairman, | make a
point of order.

The CHAIRMAN. The gentleman will
state his point of order.

Mr. POMBO. Mr. Chairman, the
amendment offered by the gentleman
from New York [Mr. OweNs] violates
clause 2 of rule XXI of the Rules of the
House. The amendment is clearly a leg-
islative provision and, therefore,
should not be added to the appropria-
tions bill.

The CHAIRMAN. Does the gentleman
from New York desire to be heard on
the point of order?

Mr. OWENS. Yes, Mr. Chairman.

The point of order which has been
raised against this amendment rep-
resents gross hypocrisy.

While my amendment does include
authorizing language, that is, by prop-
er observance of the rules, not per-
mitted in an appropriations bill, by
now it is crystal clear to all of us that
this appropriation bill is riddled with
scores of authorization provisions, and
there are many more appropriations
bills on their way through the sub-
committee and the committee process
which have even more examples of au-
thorization provisions.

This point of order represents an un-
bridled hypocrisy because both Demo-
cratic and Republican Members on the
floor here are prevented from proposing
the same types of substantive changes
to bills that the authors of the appro-
priations bills clearly are being al-
lowed to propose in subcommittee and
in committee.

I will just give you one example in
this particular bill, page 478, line 14.
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There is a $50 million earmark to re-
main available indefinitely for con-
struction of forest roads by timber pur-
chasers, $50 million. That is legislat-
ing. It is legislating in favor of cor-
porate welfare, pure and simple, cor-
porate welfare, but in the bill.

Specifically, in this case, by possibly
blocking a vote on my amendment,
this point of order would rob the Amer-
ican people of the opportunity to re-
duce the deficit by almost $2 billion
over 7 years, and we all want to reduce
the deficit.

Here is a creative way to reduce the
deficit. Here is a creative way to get
new revenue without taxes. We are all
looking for new ways to get revenue
without taxes, | am sure.

It is a golden opportunity to also ex-
hibit truth in budget balancing. If you
really want to balance the budget, let
us deal with some of the giveaways
that we are always protecting. With all
of the talk | hear about deficit reduc-
tion from the other side of the aisle, |
am shocked some of my Republican
colleagues prefer to continue to allow
rich mining companies to continue to
pocket the money of hard-working
American taxpayers.

This amendment would provide that
the royalties would be charged, 8 per-
cent royalty would be charged on the
value of minerals produced from
hardrock mining by private companies
on Federal lands. Currently, the Fed-
eral Government does not collect a sin-
gle dollar in royalties from these com-
panies.

This is precisely the type of taxpayer
swindle that the Republicans are not
willing to talk about. It is a kind of
corporate welfare that exists in the
budget and in the appropriations proc-
ess.

Mr. POMBO. Point of order. | do not
believe the gentleman is addressing the
point of order which | raised. | believe
he does feel very strongly about his
amendment, which is out of order, but
he is not addressing the point of order
which | raised.
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The CHAIRMAN. The gentleman’s
point is well taken. The gentleman will
confine his remarks to the point of
order.

Mr. OWENS. The point of order re-
lates to the fact that there is in this
appropriation bill, and all the others,
legislation of this kind. | just gave my
colleagues one example, and this is
proposing one that will be very bene-
ficial for the American people in that
it will reclaim a giveaway of gold——

Mr. POMBO. Again point of order,
Mr. Chairman. He is not addressing the
point of order in which | raised.

The CHAIRMAN. The gentleman’s
point is well taken. The gentleman will
confine his remarks to the point of
order, whether or not this amendment
legislates on an appropriations bill.

Mr. OWENS. Well, | would like to
know from the gentleman what is the
difference between my amendment at
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page 47, line 14, of this particular bill
which has a $50 million earmark to re-
main available indefinitely for the con-
struction of forest roads——

Mr. POMBO. Again, Mr.
man—

The CHAIRMAN. The gentleman’s
point of order is well taken. The gen-
tleman will confine his remarks to the
point of order at hand.

The Chair is prepared to respond to
the point of order.

Mr. OWENS. | am responding to the
point of order in that there are under
way numerous provisions of the same
kind that | have here in appropriation
bills. There are examples in this bill. |
want to know what is the difference be-
tween the kind of amendment that I
am proposing and the kind of provi-
sions that are routinely based in the
appropriations bills now. Mine would
be of great benefit to the American
people because it would stop allowing
mining companies to rake in $1.2 mil-
lion a year for mining hard-rock min-
erals on public lands that belong to——

Mr. POMBO. Again, Mr. Chairman, I
have to raise a point of order.

The CHAIRMAN. The gentleman’s
point is well taken.

The Chair is prepared to rule on this
point of order.

For the reasons stated by the gen-
tleman from California the point of
order is sustained. This amendment
legislates on an appropriation bill—

Mr. OWENS. | appeal—

The CHAIRMAN. The fact that the
other language is in the bill against
which points of order have been
waived, is not relevant.

Mr. OWENS. Mr. Chairman, | appeal
the ruling of the Chair.

The CHAIRMAN. The question is,
Shall the decision of the Chair stand as
the judgment of the Committee?

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

So the decision of the Chair stood as
the judgment of the Committee.

The CHAIRMAN. Are there further
amendments to title 111?

AMENDMENT OFFERED BY MR. GUTKNECHT

Mr. GUTKNECHT. Mr. Chairman, |
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. GUTKNECHT:

Page 94, after line 24, insert the following
new section:

SEc. 318. None of the funds provided in this
Act may be made available for the Mis-
sissippi River Corridor Heritage Commission.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Minnesota
[Mr. GUTKNECHT] and a Member op-
posed will each be recognized for 5 min-
utes.

The Chair recognizes the gentleman
from Minnesota [Mr. GUTKNECHT].

Mr. GUTKNECHT. Mr. Chairman, |
yield myself a minute and a half.

(Mr. GUTKNECHT asked and was
given permission to revise and extend
his remarks.)

Chair-
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Mr. GUTKNECHT. Mr. Chairman, |
yield myself such time as | may
consume.

Mr. Chairman, Jefferson once said
that “The will of the people is the only
legitimate foundation of any govern-
ment.”” | have heard the will of the peo-
ple of my district loud and clear and
this afternoon | am asking Congress to
act upon that will.

These 3 books contain over 12,000
names of constituents from Minnesota,
Wisconsin, and lowa who strongly op-
pose designating the Mississippi River
as a National Heritage Corridor. They
believe that such a designation may be
the Federal Government’s first step to-
wards increased Federal regulation in
the 120 counties and parishes along the
Mississippi.

The amendment we are offering
would eliminate funds for the Mis-
sissippi River Heritage Corridor Com-
mission.

Mark Twain once said that the clos-
est thing to eternal life on earth is a
government program. Congress created
the Commission in 1990 for a 3 year pe-
riod. They were extended once, and
now they’re seeking an additional
$142,000 for a fifth year. It is time to
put an end to this Commission before it
grows roots.

There are basically two ways of look-
ing at this Corridor Commission. Ei-
ther it is, as 12,000 constituents believe,
the early stages of a Federal takeover
of the Mississippi corridor, or it is, as
the Commission supporters have said,
an innocuous group with no real power.
If the latter is true, continuing to fund
the Commission is a waste of taxpayer
money. If the people are correct, we
should do everything we can to make
sure that the Father of Waters does not
become the ‘“Mother of all Federal land
grabs.”

The Commission has had 5 years to
get public input on the National Herit-
age Corridor. To say that it needs an
additional $142,000 to conduct 10 meet-
ings is outrageous. Only in Washington
could $14,000 per public meeting be con-
sidered a bargain.

Mr. Chairman, | yield 1 minute to the
gentleman from Missouri [Mr. EMER-
SON].

(Mr. EMERSON asked and was given
permission to revise and extend his re-

marks.)
Mr. EMERSON. Mr. Chairman, | rise
today in strong support of the

Gutknecht amendment and commend
the gentleman’s leadership in bringing
this important matter for our action.

For those of you who may not be fa-
miliar with this issue, the actual Mis-
sissippi River Corridor Study Commis-
sion Act of 1989 stated that the final re-
port of the Commission must be sub-
mitted no later than 3 years after the
date of the first meeting of the Com-
mission. Proponents of this Commis-
sion believed this would be a sufficient
amount of time and money to complete
its work. Well, we are in the fifth year
and the study has yet to be completed,
and now they are asking for more
money.
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More alarming, however, is the direc-
tion taken by the Commission since its
creation. The plan would allow the
Federal Government to designate the
120 counties and parishes that border
the Mississippi River as an environ-
mental corridor along the river with
restrictive zoning requirements. If al-
lowed to take place, this plan would
seek to control all land use in adjacent
river areas and override all local land
use plans in these river counties. It’s
nothing more than a Federal land grab.

Furthermore, the Mississippi River
Heritage Corridor would designate pre-
serve areas to be controlled as the Fed-
eral Government sees fit. Even the Na-
tional Park Service admits that while
the general public believes the Herit-
age Corridor to be an economic revital-
ization program, it is in reality more
preservation oriented. Likewise, | ob-
ject to the cost of this project which
would be seized from the pockets of
Missouri taxpayers and | am staunchly
opposed to giving Federal bureaucrats
the say over the use of private property
in these river areas.

Property owners, farmers, ranchers,
and true conservationists up and down
the river are opposed to this unjust
governmental takings and other such
efforts, such as The Mississippi River
Heritage Corridor, to snatch control of
their property. Clearly, we cannot
allow preservationist and radical envi-
ronmental interest groups along with a
faceless Washington bureaucracy to
dictate the use of thousands of acres of
farmland in my home State and
throughout the Upper and Lower Mis-
sissippi River Valley.

Mr. Chairman, | have heard from
hundreds of my constituents on this
issue and they oppose it. The Mis-
sissippi River Valley produces many
millions of dollars worth of agricul-
tural products for both domestic use
and export throughout the world. This
Federal land use undertaking is mis-
guided and ill-conceived. The
Gutknecht amendment must be adopt-
ed, and | urge my colleagues to support
it.

Mr. YATES. Mr. Chairman, | rise in
opposition to the amendment offered
by the gentleman from Minnesota [Mr.
GUTKNECHT].

Mr. Chairman, | think the gentleman
from Missouri has a point, when he
talks about the fact that the hearings
were to have been completed and a re-
port was to have been issued. Neverthe-
less, | want to rise in opposition to the
amendment because there is nothing in
the Corridor Commission feasibility re-
port that would in any way provide for
the takeover by the Federal Govern-
ment of Private lands. The authority of
the Commission does not in any way
allow them to affect private property
rights. It does not threaten property
rights at all. It does not impose any
regulatory burden on businesses or
farms. There is nothing in this report
that even suggests big government con-
trol of the Mississippi River.
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I do not know why the Commission
should not be allowed to complete its
work. | think that there ought to be a
deadline imposed on when the final re-
port should be issued and that deadline
should be strictly enforced so that any
worries that private property owners
along the river have can be allayed.
Mr. Chairman, | see no basis for this
amendment at all, and | oppose the
amendment.

Mr. GUTKNECHT. Mr. Chairman, |
yield 1 minute to the gentleman from
Ohio [Mr. REGULA].

Mr. REGULA. Mr. Chairman, we have
no problem with this amendment. |
think there have been long delays out
there in getting anything accom-
plished, and adding another year of
money does not do anything construc-
tive. | have discussed it with the Mem-
bers up and down the corridors that are
involved, and they are very much in
favor of the amendment.

Therefore, at least on our side, we
are perfectly willing to accept it.

Mr. GUTKNECHT. Mr. Chairman, |
would just say that this amendment is
being supported by most of the Mem-
bers who have property adjoining or
have parts of their district that adjoin
the Mississippi River.

It is also supported by the Minnesota
Farm Bureau, Americans for Tax Re-
form Foundation, the National Tax-
payers Union, the National Hardwood
Lumber Association, the lllinois Asso-
ciation of Drainage Districts, Private
Landowners of Wisconsin, Ogle County
Farm Bureau, Blackhawk Area Land-
owners Association, CRZLR, Inc., Min-
nesota Agri-Growth Council, Inc., and
B.A. Mulligan Lumber & Manufactur-

ing Co.

Mr. Chairman, | say to my col-
leagues, ““‘I would appreciate your sup-
port.”

Mr. GUNDERSON. Mr. Chairman, this

amendment would essentially eliminate fund-
ing for the Mississippi River Heritage Corridor
Study Commission, a commission which, like
so many study commissions established by
Congress, would endure eternally if given the
chance.

The Commission was established in 1990
by Public Law 101-398. The purpose of the
Commission was to study and determine the
feasibility of designating the Mississippi River
corridor a national heritage corridor. In addi-
tion, the Commission was directed to make
recommendations to Congress for preserving
and enhancing the unique natural, rec-
reational, scenic and cultural resources of the
river corridor.

The law authorized the Commission for 3
years to complete the study, issue a final re-
port and hold public hearings in each of the 10
States bordering the Mississippi River. The
law authorized $500,000 a year for the Com-
mission for a 3-year period beginning on the
date the Commission initially met. Since July,
1991, when the Commission held its first
meeting, Congress has appropriated to the
Commission $200,000 for fiscal year 1991,
$150,00 for fiscal year 1993, $149,000 for fis-
cal year 1994, and $149,000 for fiscal year
1995. The Commission has argued that it has
been unable to meet its obligations under the
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law because it has not received the full fund-
ing authorized for the study. Given the current
fiscal climate and the nature of the Commis-
sion, this was an unrealistic expectation.

Authorization for the Commission expired
last year. At that time, the Commission had
failed to meet any of its obligations. While the
Commission completed a draft final report in
March 1995, it returned this year and asked
that Congress provide another $149,000 so
that it could print its final report and hold the
required 10 hearings. Congressman REGULA's
subcommittee reduced that funding to
$142,000, but | strongly urge that no funds ap-
propriated in this bill be allocated to the Com-
mission.

| want to stress that this amendment is not
necessarily anti-Commission or anti-heritage
area. | believe in preserving the valuable natu-
ral resources of the Mississippi River Corridor
and feel Congress should be given the oppor-
tunity to consider every alternative for provid-
ing such protection. In fact, | have consistently
supported the Commission, voting in favor of
its appropriations every year since the Com-
mission was formed. The Commission ap-
proached me last year during the appropria-
tions process and asked for my support on
further funding. While | had reservations about
funding an unauthorized commission, | felt ob-
ligated to my constituents to ensure that Con-
gress was presented with all the facts sur-
rounding heritage area designation. | sup-
ported the $149,000 appropriation for the
Commission based on Commission members’
assurances that they would meet their obliga-
tions under the law and complete a final report
by the end of 1995.

Despite those assurances, the Commission
has returned to this Congress looking for
funds, yet there is no final report, and not one
hearing has been held. While | don't nec-
essarily think the Commission was a poor
idea, the rules have changed this year. We
have made a commitment to balance the
budget over the next 7 years. An appropriation
of $142,000 may not seem like a great sum of
money, but if we are going to act responsibly
and balance the budget, we cannot continue
to provide funds for perpetual commissions
and studies.

The Chairman of the Commission has in-
formed me that the Commission will be able to
issue its final report regardless of whether
Congress provides them these funds. | am
glad that funding provided the Commission
since 1991 has not gone to waste and that
Congress will have the opportunity to review
the Commission’s recommendations. In addi-
tion, this amendment does not preclude any
Member from offering a bill in the future to
designate the Mississippi River a heritage cor-
ridor.

Study commissions such as this have a his-
tory of continuing on interminably if provided
the funding. This amendment will simply en-
sure that Congress does not provide funding
for an unauthorized program that is failing to
get its job done.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Minnesota [Mr.
GUTKNECHT].

The amendment was agreed to.

The CHAIRMAN. The Clerk will read
the last 2 lines of the bill.

The Clerk read as follows:
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This Act may be cited as the ‘“Department
of the Interior and Related Agencies Appro-
priations Act, 1996”.

AMENDMENT OFFERED BY MR. PARKER

Mr. PARKER. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. PARKER:

Amendment No. 61:

At the end of the bill, insert after the last
section (preceding the short title) the follow-
ing new section:

SEC. . (a) LIMITATION ON USE OF FUNDS.—
None of the funds made available in this Act
may be used by the Department of Energy in
implementing the Codes and Standards Pro-
gram to plan, propose, issue, or prescribe any
new or amended standard.

(b) CORRESPONDING REDUCTION IN FUNDS.—
The aggregate amount otherwise provided in
this Act for “DEPARTMENT OF ENERGY—
Energy Conservation’ is hereby reduced by
$12,799,000.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Mississippi
[Mr. PARKER] and a Member opposed
will each be recognized for 10 minutes.

The Chair recognizes the gentleman
from Mississippi [Mr. PARKER].

Mr. PARKER. Mr. Chairman, | yield
myself 3 minutes.

Mr. Chairman, my amendment will
effectively block for 1 year new
rulemakings under the Department of
Energy’s codes and standards program.
DOE has long conducted research and
information campaigns to develop and
promote energy conservation and effi-
ciency. | applaud those efforts, and my
amendment allows continued funding
for the DOE’s testing and labeling pro-
grams, but my amendment will stop
funding of standard setting
rulemakings currently underway that
actually steal away consumer choice.
Such rules are supposed to promote en-
ergy efficiency and appliances. The
problem is that when DOE wrote these
rules, they set product standards so
high that they end up banning whole
types of products and make others un-
economic. If the DOE rules go into ef-
fect, jobs in my State will be elimi-
nated, thousands of jobs across Amer-
ica will be destroyed, U.S. manufac-
tured products will be banned,
consumer choice will be limited, and
whole factories in this country will
close.

This is not a proper function of gov-
ernment. the rule in question does not
even make sense. For example, DOE’s
proposed standard will ban the com-
mon magnetic ballast last used in fluo-
rescent lighting and permit only a
newer electronic ballast. Aside from
the fact that this outright eliminates
the magnetic ballast industry, the use
of electronic ballast has grown from 2
percent of the market in 1987 to 40 per-
cent today. Clearly the market is being
driven towards energy efficiency with-
out a new DOE rule. So why are we
wasting tax resources on such rule-
making?

Also consider that the electronic bal-
last that DOE is promoting is presently
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manufactured mostly in Asia. The band
magnetic ballast is made in the United
States. It is not our job to pick light
bulbs, or dishwashers or washing ma-
chines. That job belongs to the
consumer. U.S. manufacturers and
workers should be able to produce and
sell safe products that meet the needs
of their customers. When we let DOE
make that decision, our citizens loose
their consumer choices, and thousands
lose their jobs. We need to stop this.

My amendment will save slightly
over 12.7 million taxpayer dollars, will
redirect DOE efforts to research and
provide consumer information, will
save tens of thousands of jobs and pre-
serve billions in investments. This
amendment provides a 1-year time out
and sends a clear signal to the DOE
that they have gone too far. To help
the department reform this program, |
intend to work with the gentleman
from Virginia [Mr. BLILEY] and the
gentleman from Colorado [Mr. SCHAE-
FER] of the Committee on Commerce
on authorizing legislation to fully rem-
edy this situation, and | ask for my
colleagues’ vote.

Mr. Chairman, | reserve the balance
of my time.
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Mr. YATES. Mr. Chairman, | claim
the time in opposition to the amend-
ment.

The CHAIRMAN. The gentleman
from Illinois [Mr. YATES] is recognized
for 10 minutes.

Mr. YATES. Mr. Chairman, | yield
myself such time as | may consume.

This amendment is a very drastic
measure to fix a problem regarding
lamp ballast that no longer exists. The
rulemaking programs for building
codes and equipment standards is abso-
lutely essential. Secretary of Energy
O’Leary wrote to Chairman REGULA on
July 12 and said, ‘I am aware that the
proposed rule on lamp ballast has cre-
ated considerable debate and may be
the impetus for Mr. PARKER’sS amend-
ment, but | want to assure you as
strongly as | can that we are listening
to the National Electrical Manufactur-
er’s Association, the Electronic Indus-
try’s Association, and companies like
Magnetek and Philips, who fear that
the rule could inherently favor elec-
tronic over electromagnetic ballasts.
We are examining the economic im-
pacts of standards on manufacturers
and on competition, whether there are
application differences which warrant
separate classes, and we will consider
issues such as timing and the strin-
gency of standards.”

So said the Secretary of Energy, Mrs.
O’Leary, and | think that is reassur-
ance that the evils and the
wrongdoings suggested by my friend
from Mississippi, Mr. PARKER, have no
basis.

There are several other points worth
noting about the appliance and build-
ing standards program, Mr. Chairman.
This program will result in energy sav-
ings of 23 quads or 4 billion barrels of

H 7109

oil through the year 2015. Consumers
and businesses will receive savings of
$1.7 billion annually. Federal standards
have been supported by manufacturers
and other interested parties because
they replaced a patchwork of State
standards which were unmanageable
and burdensome to industry.

This is a most destructive amend-
ment, and | hope it will be defeated.

Mr. Chairman, | reserve the balance
of my time.

Mr. PARKER. Mr. Chairman, | yield
3 minutes to the gentleman from Penn-
sylvania [Mr. WALKER].

Mr. WALKER. Mr. Chairman, | want
to congratulate the gentleman from
Mississippi for this amendment. This
amendment simply implements author-
ization language already adopted by
the Committee on Science which |
chair. That authorization was passed
by a voice vote. In fact, an amendment
designed to gut this particular ap-
proach was defeated overwhelmingly in
the committee by a 27 to 9 vote.

What this amendment does is just
implements common sense. It says that
the big brother, namely the Federal
Government, should not tell the U.S.
consumer what products they can and
cannot buy. Without this amendment,
what you have is DOE bureaucrats in-
tending to impose new Federal regula-
tions that deny consumers certain ap-
pliances like lights, televisions, wash-
ing machines, air conditioners and
ovens. The Government wants to de-
cree that certain appliances that use
what it considers too much electricity
are going to be illegal. That is right,
you will not be able to buy them be-
cause they will be illegal in the mar-
ketplace. These tend to be the less ex-
pensive models that middle and work-
ing class families can afford. So what
you are going to do is take the middle
and working class families out of the
market and in favor of high-priced ap-
pliances that only the wealthy will be
able to buy.

So what we are really doing with the
Parker amendment is Killing the re-
gressive regulatory tax that is being
imposed by DOE, unless we go this par-
ticular direction.

Just think, with the heat wave that
we had this last week, if you had low
income Americans unable to buy low
cost air conditioners, the fact is you
would have even more people suffering.
That is typical of what we get in com-
mand and control benevolence when
the Federal Government comes in.
They simply say to low income people,
guess what, folks, we are going to price
you out of the marketplace. The
Parker amendment says let us not
price them out of the marketplace.

When | was asked what would be the
practical effect of the new DOE rules, |
was told | did not have to worry, be-
cause they would only raise the price
for low income housing, because of the
unavailability of lower priced appli-
ances.

That is exactly the point. What we
are doing is taxing the poor through
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higher prices, and giving them a lower
quality of life, to please the idealists
who want to keep in place this idea
that the Federal Government knows all
and can do all. | think this amendment
is exactly the right approach. | would
urge the adoption of it.

Mr. REGULA. Mr. Chairman, will the
gentleman yield?

Mr. WALKER.
tleman from Ohio.

Mr. REGULA. Mr. Chairman, | want
to be sure | understand. The gentleman
has legislation that is moving through
your committee that will actually then
modify or repeal the Energy Policy Act
of 1992 and the one of 1988, and so on
down the list, because this present au-
thority flows from these. | just want to
be sure | understand there is a poten-
tial authorizing bill to repeal that.

Mr. WALKER. Mr. Chairman, re-
claiming my time, just to clarify, what
we are attempting to repeal is some of
the standards for the future. We do
maintain the energy efficiency product
standards, as does the Parker amend-
ment, the State preemption provisions
are retained, and it provides $3.8 mil-
lion for DOE to continue to test prod-
ucts in order to enforce the current
standards, grant waivers and ensure
consistent, reliable and uniform prod-
uct energy efficiency product labeling.
We are going to keep the labeling in
place; the information would stay in
place. We are simply not going to allow
the Federal Government to rule prod-
ucts illegal.

Mr. REGULA. But you continue to
preempt the States so manufacturers
would have one uniform set of stand-
ards?

Mr. WALKER. The State preemption
standards remain in the Parker amend-
ment, and that is our intention as well.

Mr. YATES. Mr. Chairman, | yield 2
minutes to the gentleman from Massa-
chusetts [Mr. OLVER].

Mr. OLVER. Mr. Chairman, | thank
the gentleman for yielding time to me.

Mr. Chairman, | rise in opposition to
the Parker amendment, and | join at
the same time the strong disagreement
with the fluorescent Ilamp ballast
standard which the Department of En-
ergy proposed last program for na-
tional energy efficiency standards.

Now, since the rule that we are oper-
ating under prevents me from offering
a substitute to the Parker amendment,
I will have an alternative to this
amendment, one which meets the con-
cerns of fluorescent light ballast manu-
facturers and workers, as well as the
environmental organizations, along the
way.

If you total the energy savings for all
household appliances from efficiency
standards which have been imple-
mented over the last 5 years, each
American family is saving $210 and
every year. But efficiency helps busi-
nesses, too. Well-formulated standards
would save industry enough money to
create 160,000 additional jobs, and re-
duced demand for energy helps the en-
vironment.

| yield to the gen-
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Further, the standard setting process
does not have to be contentious. A new
standard for refrigerators has been
jointly proposed by States, environ-
mental associations, electrical utili-
ties, and the Association of Home Man-
ufacturers. The amendment which has
been offered by the gentleman from
Mississippi would prevent that new
standard from going into effect, even
though it has the support of every af-
fected group and would benefit every-
one who ever has to buy a refrigerator.

Let us fix the problem of the lamp
ballast, which my alternative which I
will offer in a few minutes does, by pro-
hibiting any issuance of standards in
the fluorescent lamp ballast case, but
does not throw out all of our program,
which allows us to save money for all
Americans.

Mr. Chairman, | would urge that we
defeat the Parker amendment and then
adopt the Olver amendment, which we
will be debating shortly.

Mr. PARKER. Mr. Chairman, | yield
myself 20 seconds.

Mr. Chairman, let me just point out
the simple fact that the gentleman
from Massachusetts [Mr. OLVER] is of-
fering an amendment which separates
fluorescent lights and ballast is an ad-
mission there is a problem with the
new rulemaking. That is the reason
why my amendment should pass.

Mr. Chairman, | yield 30 seconds to

the gentleman for Illinois [Mr.
GUTIERREZ].

Mr. GUTIERREZ. Mr. Chairman, |
would like to congratulate the gen-

tleman from Mississippi [Mr. PARKER]
on offering this amendment and ask all
the Members to support the amend-
ment.

It is 350 jobs and two plants in my
district alone. It is a l-year morato-
rium. We can return after that year
and after all of the discussions are set-
tled, and then come back and see just
what the new rules are. That way ev-
erybody can work on a level playing
field. Three hundred fifty jobs is some-
thing, and thousands of jobs across the
country, is something that we should
consider before we vote on this amend-
ment.

Mr. Chairman, | would like to con-
gratulate the gentleman from Mis-
sissippi [Mr. PARKER].

Mr. YATES. Mr. Chairman, | yield 2
minutes to the distinguished gen-
tleman from Massachusetts [Mr. MAR-
KEY].

Mr. MARKEY. Mr. Chairman, | thank
the gentleman for yielding time to me.

Mr. Chairman, you know, this
amendment is really the Luddite
amendment of 1955 thus far. In this one
amendment, we embody all of the lost
lessons of the 1970’s in our country.
While the Japanese and Germans and
others move to a much more energy ef-
ficient culture, we continue to pretend
that we do not have to make our soci-
ety more energy efficiency.

In 1987 and 1988 and 1990 again, we
passed laws to push the appliance in-
dustry, to push these other industries,
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toward making their appliances, which
would in fact otherwise demand we im-
port more oil from the Middle East, to
a standard which could meet competi-
tion from overseas. We have saved and
will continue to save 4 billion barrels
of imported oil from the Middle East
because of these standards, which have
increased the efficiency of every light
bulb and every stove and refrigerator
in our country. That is all oil fired
electricity is, is nothing more than
every light bulb and air conditioner
being turned on.

If we want to roll back the clock, we
can just ignore this morning’s news
that we have had a dramatic increase
in crude oil imports this morning,
which resulted in the largest trade im-
balance number we have seen for a long
time, and we can pretend we live on an
island, we can pretend that we do not
need to import oil, we can pretend that
the Middle East is not in a huge crisis,
and we can pretend somehow or an-
other by denying the Federal Govern-
ment the ability to do it and preempt-
ing the States simultaneously, we are
not going to fall back into the same
trap we had in the 1970’s and early
1980’s again.

that is why this amendment goes
right at the heart of the question of
whether or not this Congress has
learned the lessons of the crisis in the
1970’s in our country. We save on im-
ported oil 4 billion barrels. We in fact
make these appliances much more en-
vironmentally benign, so we are not
polluting as much, and we reduce costs
and the need to deal with the Clean Air
Act. We in fact create more jobs, which
is why Honeywell, Whirlpool, Owens
Corning, Firestone, and all the rest of
the companies oppose the Parker
amendment.

Mr. PARKER. Mr. Chairman, | yield
1 minute to the gentleman from Illi-
nois [Mr. HYDE].

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HYDE. Mr. Chairman, | rise in
enthusiastic support for the Parker
amendment. It will save American
jobs, jobs which are being threatened
by regulatory maneuvering by the De-
partment of Energy. This amendment
would cut $12.8 million in regulatory
fat from DOE’s budget and preserve a
competitive marketplace and promote
sensible energy conservation. More
specifically, it would prohibit further
departmental action on a proposed
rulemaking concerning energy efficient
standards for certain products.

It is no wonder the Department of
Energy received over 8,000 comments
on the 1994 proposals. We are talking
about one absurd regulation after an-
other. For example, were DOE’s propos-
als to take effect, the size of ovens
would have to be so drastically reduced
they could not even accommodate a
traditional 18-pound Thanksgiving tur-
key. Refrigerators would have to be
made so large they would not be able
to fit through standard size doors in
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apartments and many homes. Consum-
ers would be required to purchase larg-
er air conditioners, even if the room
size did not require it.

The proposal for fluorescent lamp
ballast, the devices used to start and
operate fluorescent lamps, was so mis-
directed it would actually eliminate
the primary ballast technology cur-
rently in use, known as electro-
magnetic ballast. DOE would simply
wipe out this useful technology, made
exclusively in the United States, in
favor of another one, known as the
electronic ballast manufactured in
Mexico and Asia.

Mr. Chairman, | support the Parker
amendment.

Mr. Chairman, electromagnetic ballasts are
manufactured in my congressional district. And
I can tell you first hand, that this proposed
regulation would put some of my constituents
out of work. Had the proposal gone into effect,
literally thousands of American workers in-
volved in the manufacture of electromagnetic
ballasts would have faced unemployment, and
estimates suggest that manufacturers of elec-
tromagnetic ballasts would have lost hundreds
of millions of dollars in capital investment
writeoffs. The companies that supply materials
for ballasts, and their employees, would also
have been severely impacted.

Mr. Chairman, the proposals for ballasts and
the other products | mentioned not only would
cost American jobs but would severely chill
free and open marketplace competition. The
Department of Justice itself recognizes this.
Let me just read an excerpt from a September
1994 letter from the Assistant Attorney Gen-
eral in charge of the Antitrust Division to the
Energy Department:

For television sets, fluorescent lamp bal-
lasts and professional-style or high-end
kitchen ranges it is the Department’s judg-
ment based on the available evidence that
significant anticompetitive effects are likely
to occur.

So, this administration’s own Justice Depart-
ment told DOE that its regulatory proposal
would likely cause significant anticompetitive
effects. And these anticompetitive effects don’t
stop there. The DOJ review also said that
such anticompetitive effects might also result,
under certain circumstances, from the pro-
posed rule for electric water heaters. For
microwave ovens, oil-fired water heaters, room
air conditioners, and direct heating equipment,
the review found there was evidence indicat-
ing that anticompetitive effects could result.

Mr. Chairman, not only is DOE attempting to
restrain competition, but the evidence shows
that competition, without additional regulation,
can achieve the very objective DOE purports
to seek. Take ballasts for example. The origi-
nal fluorescent lamp ballast standards working
in tandem with market forces are already
achieving the program’s energy saving objec-
tives. The market penetration of electronic bal-
lasts, the devices that would have been man-
dated by DOE's 1994 proposal, has increased
from 2 percent in 1987 to almost 40 percent
in 1994. Moreover, without the heavy hand of
DOE it is expected that electronic ballasts will
comprise over 50 percent of the market by
1998. A free market approach is resulting in
expansion of electronic ballasts, and it is doing
so without causing severe economic hard-
ships, creating significant anticompetitive ef-
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fects, or sacrificing existing energy saving op-
portunities.

Mr. Chairman, this amendment would save
the thousands of American jobs being threat-
ened by these regulatory activities, result in
greater energy conservation, and cut almost
$13 million in fat from DOE'’s proposed budg-
et. In addition, it is important to note that the
amendment will not prevent implementation of
certain useful aspects of the program, relating
to establishing testing procedures for products,
labeling, and enforcement.

| urge my colleagues to join me in support-
ing this common sense amendment to save
American jobs, cut more regulatory fat from
the budget, preserve a competitive market-
place, and promote sensible energy conserva-
tion.

Mr. YATES. Mr. Chairman, | yield 1
minute to the gentleman from Michi-
gan [Mr. DINGELL], the distinguished
former chairman of the Committee on
Energy and Commerce.
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Mr. DINGELL. Mr. Chairman, | rise
in opposition to the Parker amendment
and urge my colleagues to vote against
it in the knowledge that they will be
able to vote for the Olver amendment
which will very shortly afford Members
of this body full opportunity to protect
the ballast question in a manner which
will be satisfactory. It is totally untrue
that this is going, that the energy re-
quirements now in place are going to
impose burdens on oven manufacturers
and on refrigerator manufacturers.
That is totally without fact.

My colleagues have forgotten the
reason we have these energy efficiency
standards. It was to save energy. We
did that because of the massive impact
on the American economy because of
cutoff of oil from the Middle East. If
you ever have that happen again, you
will understand how Members of Con-
gress react when we have this kind of
situation.

I want to observe to my colleagues
one thing that is important: The stand-
ards-making authority which this
amendment would do away with is
something which is supported and
sought by American industry in the
full knowledge that it avoids the prob-
lem of standards being imposed by 50
different States. You cannot run a na-
tion when you have 50 different States
imposing different standards at the
borders. | urge my colleagues to reject
this. Vote for the Olver amendment
which is coming up next.

Mr. PARKER. Mr. Chairman, | yield
30 seconds to the gentleman from Ala-
bama [Mr. CRAMER].

Mr. CRAMER. Mr. Chairman, | rise
in support of the Parker-Walker
amendment. | hope our colleagues will
pay attention to this. This amendment
eliminates funding for unnecessary
DOE energy efficiency rulemaking. The
proposed rulemaking, if left as pro-
posed, would eliminate thousands of
American jobs. In my district alone, it
would eliminate 1,000 jobs. This amend-
ment solves this problem. The market
competition is achieving the objectives
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sought by the proposed DOE rule. We
do not need this kind of rulemaking.
Support the Parker amendment.

Mr. YATES. Mr. Chairman, | yield 1
minute to the gentleman from Ohio
[Mr. OXLEY].

(Mr. OXLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. OXLEY. Mr. Chairman, | rise in
opposition to the amendment by the

gentleman from  Mississippi  [Mr.
PARKER].
The energy efficiency standards

which our committee so assiduously
worked on and finally passed on a
strong bipartisan basis is truly in dan-
ger if the Parker amendment passes. |
want to give a lot of credit to the
chairman of the appropriations sub-
committee, my friend, the gentleman
from Ohio [Mr. REGULA], for sticking to
his principles on this issue. We have set
a strong record.

This is the kind of case where the in-
dustry came in, as the gentleman from
Michigan and the gentleman from Mas-
sachusetts talked about, into our com-
mittee and said, we need a national
standard for these energy efficiency
products. Virtually all of the industry
that | am aware of signed off on this.
Now when we have some industries
that have had the foresight to actually
follow the rules and regulations, they
are going to be punished if the Parker
amendment passes.

That does not make a whole lot of
sense. SO my sense is, let us support
the Committee on Appropriations who
knew what they were doing when they
passed this particular provision in the
committee and certainly the Commit-
tee on Commerce that did such yeoman
work in setting these standards.

Mr. PARKER. Mr. Chairman, | yield
1 minute to the gentleman from Wis-
consin [Mr. GUNDERSON].

(Mr. GUNDERSON asked and was
given permission to revise and extend
his remarks.)

Mr. GUNDERSON. Mr. Chairman, it
is one thing for us to lose jobs because
we cannot compete with foreign com-
petitors. It is quite another thing for
us to intentionally regulate jobs out of
existence in this country, and that is
exactly what this regulation will do.

They talk about the fact that there
are 8,000 comments that have come in.
That ought to tell somebody some-
thing. But will the department go back
and start over? No. What they have
done is they have piecemealed this up
into eight different sections so nobody
knows where anybody is at. That is
why we have no choice but to come
here today and to try to do something
like this.

One of my colleagues on the other
side suggested earlier that somehow or
another the bipartisan commitment
was in opposition to the gentleman
from Mississippi [Mr. PARKER]. Well, |
would reject that. | would suggest if
you look at those who support the
Parker amendment, you will find the
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National Electrical Manufacturers As-
sociation, the Electronic Industries As-
sociation, the International Brother-
hood of Electrical Workers, the Indus-
trial Union Department of the AFL-
ClO, the National Association of Home
Builders, the Flint Glass Workers
Union, the National Multi Housing
Council, and the National Apartment
Association.

Support the Parker amendment.

Mr. PARKER. Mr. Chairman, | yield
myself the balance of my time.

Let me just close by saying that a lot
has been said about what this amend-
ment will do. The Parker amendment
will not affect existing energy effi-
ciency standards and the benefits that
they have provided. Its existing na-
tional energy efficiency standards will
remain in effect. Label requirements to
enable consumers to make informed
choices among products will remain in
effect. Testing procedures to ensure re-
liability of claims regarding energy ef-
ficiency will remain in effect.

People keep talking about pretend-
ing. Let us pretend, for instance, that
90 percent of the jobs, 90 percent of the
electronic ballasts are not made in
Asia. Let us pretend that we are not
going to lose all of these jobs.

Please support the Parker amend-
ment. It is the right thing to do, and it
gives us a situation where we can cor-
rect what has been going on for some
time.

Mr. YATES. Mr. Chairman, | yield
such time as he may consume to the
gentleman from  California [Mr.
BROWN].

(Mr. BROWN of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BROWN of California. Mr. Chairman, |
rise in strong opposition to the Parker amend-
ment. This amendment would effectively un-
dermine what has been one of our most suc-
cessful, cost-effective energy conservation
programs.

| can only note with bemusement that the
sponsors of this effort are many of the
staunchest advocates of risk-cost-benefit anal-
ysis. Over the past several months, these
members have spared no effort to inform us of
the costs to society of regulation, which some
industry groups have estimated at $600 billion
a year.

Now here is a DOE regulatory program that
actually has saved or will save American soci-
ety a total of about $132 billion in energy
costs. For some reason, the authors of this
amendment have also seen fit to oppose this
cost-saving program, and have made an effort
in the Science Committee and now here to kill
it.

Now this House has, for better or worse,
adopted the position that economic cost-bene-
fit analyses should become the new gold
standard for Government regulatory action.
We should just sum the benefits, sum the
costs, subtract, and then reach our decision
with arithmetic certitude.

Well, that calculation has in fact been done
for the appliance efficiency program. It hap-
pens that the costs of the program to consum-
ers are $59 billion, the benefits are $191 bil-
lion, and the benefits exceed the costs by a
margin of 3.2 to one.
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Now the supporters of this amendment
would apparently have us believe that we
shouldn’t really use a cost-benefit test—we
should just trust them to make a subjective
and political judgment about the value of this
program.

Let's look at the real facts concerning the
efficiency program. There has been a great
deal of controversy about fluorescent light bal-
lasts, and there is a lot of misinformation on
this subject. It is true that there are jobs in the
magnetic ballast industry in Mississippi and
elsewhere that are in jeopardy.

It is also true, however, that other U.S. firms
like Motorola in Buffalo Grove, IL, are produc-
ing electronic ballasts and reaping large prof-
its. The electronic ballast business, in which
several other U.S. firms participate, is a busi-
ness of the future and it will grow at the ex-
pense of older industries regardless of what
DOE does with efficiency standards.

In fact, DOE has sufficient confidence in
market forces that they have withdrawn the
proposed ballast standard and are considering
not issuing any standard in this area.

Unfortunately, the controversy over ballasts
and televisions, for which the proposed rule
was also withdrawn, is being used as ammuni-
tion to eliminate the entire appliance efficiency
program.

Much of this program is not controversial at
all. Last year, for example, the refrigeration in-
dustry sat down with the environmentalists
and worked out an agreement on refrigeration
efficiency standards for the next century. All
the significant refrigerator manufacturers were
party to this agreement, which will provide a
net savings of about $13 billion for U.S. con-
sumers and reduce refrigerator energy con-
sumption by 25 to 30 percent.

DOE was only too happy to accept this uni-
versal and hard-won compromise. It seems to
me that this process is exactly the kind of en-
terprise that this House, Republicans and
Democrats, should rally around and support.
No new bureaucracy—no litigation—just
progress and benefits for the environment, for
our balance of payments, and for the pocket-
books of ordinary Americans.

Under Parker-Walker, even this refrigeration
standard that has already been agreed could
not be implemented. The Parker amendment
will also prevent DOE from developing the en-
ergy efficiency measurement standards that
are used for consumer appliance labeling.

The consumer labeling program, although
completely nonregulatory, relies upon accurate
energy use determination based on DOE
standards that promulgated by rule. These
measurement standards need to be revised
periodically as usage and design patterns
change—the washing machine measurement
method is already 15 years out of date and is
growing older by the day.

Under Parker, not only will there be no
baseline efficiency requirements for appli-
ances, but the information accessible to con-
sumers for making their own marketplace de-
cisions will be increasingly unreliable.

Now before this national program was cre-
ated in 1987, there was an emerging patch-
work of State appliance efficiency standards.
Industry finally wanted a national program to
ensure consistent standards and greatly sim-
plify business planning and manufacturing.
The 1987 law does grant DOE the power to
allow separate State standards by petition.

If we gut the DOE program here today, it is
highly likely that the Department will use its
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statutory power to grant a number of State re-
quests for waivers. In fact, just in the past few
days California has put such a process in mo-
tion, anticipating our action today.

Returning to a patchwork system is not in
the interests of anyone—industrialists, environ-
mentalists, or consumers.

In summary, the Parker amendment would
set a very unwise policy course for this Nation.
Let's stop our reflexive environment bashing,
regulation bashing, and bureaucrat bashing
and take some sensible, moderate steps to
save money for consumers and provide for a
sound energy future for our children. Defeat
the Parker amendment, support Mr. OLVER’S
compromise, and | yield back any remaining
time.

Mr. YATES. Mr. Chairman, | yield
the balance of my time to the gen-
tleman from Ohio [Mr. REGULA], chair-
man of our subcommittee.

The CHAIRMAN. The gentleman
from Ohio [Mr. REGULA] is recognized
for 2 minutes.

Mr. REGULA. Mr. Chairman, | thank
the gentleman for yielding time to me.

I would point out to my colleagues
that on October 5, 1992, by a vote of 363
to 60, we established in this body the
following policy: It added commercial
products to a standards program, set-
ting initial standards for electric mo-
tors, central air conditioners, heat
pumps, gas and oil furnaces, boilers,

water heaters, plumbing equipment
lamps—that is the subject of this
amendment. It requires the DOE to

maintain test procedures and establish
a labeling program.

We said, as a national policy, there
should be a uniform set of standards es-
tablished by the Department of Energy
on energy efficiency. | think that what
the gentleman from Mississippi is dis-
cussing should be the subject of an au-
thorizing bill. This is not the proper
place to deal with this matter. | would
hope that the gentleman would take
this issue to the authorizing commit-
tee, and, if they should recommend
that we modify the action of this body,
as | just outlined in the Energy Policy
Act that is now the law and passed by
an overwhelming majority, this should
be discussed in that forum.

Mr. PARKER. Mr. Chairman, will the
gentleman yield?

Mr. REGULA. | yield to the gen-
tleman from Mississippi.

Mr. PARKER. Mr. Chairman, | have
to say to the gentleman that is exactly
what | want to do. That is the reason
we need this time out. Because the
Committee on Commerce will not be
meeting until after the first of the year
to discuss this issue.

If we allow the rulemaking to go
through, what we are going to wind up
with is a situation where the jobs are
already going to be destroyed, and we
are not going to be getting them back.
That is the reason we need a postpone-
ment of a year in order to get to the
point where the gentleman from Vir-
ginia [Mr. BLILEY] can take this up in
the committee, the gentleman from
Colorado [Mr. SCHAEFER] can take it up
in the subcommittee and we can re-
solve these issues.
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Mr. REGULA. Reclaiming my time,
Mr. Chairman, | understand the gen-
tleman, but | think he would agree
that the Olver amendment would ac-
complish that objective.

Mr. PARKER. Mr. Chairman, if the
gentleman will continue to vyield, it
would accomplish the objective for my
little part of it, as far as the jobs in my
district. But | am more concerned
about the total outlook of what we are
doing with this rule.

Mr. REGULA. Mr. Chairman, | am re-
luctant to go to a total repeal. That
would invite the states, in effect, to set
different standards. | sympathize with
the gentleman’s problem, but | think
the Olver amendment would solve it.

Mr. SCHAEFER. Mr. Chairman, | support
the amendment offered by Mr. PARKER to limit
funding for the Department of Energy to con-
duct rulemakings on energy efficiency stand-
ards.

In the past, | have been very supportive of
energy efficiency standards. Valuable energy
resources, as well as money is saved by re-
ducing our consumption of energy. In addition,
by adopting national energy efficiency stand-
ards, appliance manufacturers and others
have had only one standard to comply with
rather than 50 conflicting standards.

However, this year, industry representatives
have come to us complaining about how DOE
is implementing appliance efficiency stand-
ards. Complaints that DOE through its rule-
making, is interfering with the operation of free
markets.

Thus, | support this amendment. It will slow
down the process at DOE and give the author-
izing committee time to look at the merits of
the issue. In fact my subcommittee will be
holding hearings on this issue before the end
of the year.

Thus | support this amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Mississippi [Mr. PARKER].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. YATES. Mr. Chairman, | demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 261, noes 165,
answered ‘“‘present’ 1, not voting 7, as
follows:

[Roll No. 519]
AYES—261

Allard Boehlert Christensen
Andrews Boehner Chrysler
Archer Bonilla Clement
Armey Bonior Clinger
Bachus Bono Clyburn
Baesler Brewster Coble
Baker (CA) Brownback Coburn
Baker (LA) Bryant (TN) Collins (GA)
Ballenger Bunning Combest
Barcia Burr Condit
Barr Burton Cooley
Barrett (NE) Buyer Costello
Bartlett Callahan Cox
Barton Calvert Cramer
Bass Camp Crane
Bateman Canady Crapo
Bentsen Castle Cremeans
Bereuter Chabot Cubin
Bevill Chambliss Cunningham
Bliley Chapman Danner
Blute Chenoweth Davis

Deal
DeLay
Dickey
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Ehrlich
Emerson
Engel
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fox
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Goodlatte
Goodling
Gordon
Goss
Graham
Gunderson
Gutierrez
Gutknecht
Hall (TX)
Hancock
Hansen
Harman
Hastert
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Houghton
Hunter
Hyde
Inglis
Istook
Johnson, Sam
Jones
Kanjorski
Kasich

Abercrombie
Ackerman
Baldacci
Barrett (WI)
Becerra
Beilenson
Berman
Bilbray
Bilirakis
Bishop
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Bunn
Cardin
Clay
Clayton
Coleman
Collins (IL)
Conyers
Coyne

de la Garza
DeFazio
DelLauro
Dellums
Deutsch
Diaz-Balart
Dicks

Kelly

Kim

King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaHood
Latham
LaTourette
Laughlin
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martinez
Martini
Mascara
McCollum
McCrery
McHale
McHugh
Mclnnis
Mclntosh
McKeon
McNulty
Menendez
Metcalf
Mfume
Mica
Miller (FL)
Minge
Molinari
Mollohan
Montgomery
Moorhead
Morella
Murtha
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Ortiz
Orton
Packard
Pallone
Parker
Pastor
Paxon
Payne (VA)
Peterson (MN)
Petri
Pickett
Pombo

NOES—165

Dingell
Dixon
Doggett
Dooley
Edwards
Ehlers
Eshoo
Evans

Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Fowler
Frank (MA)
Franks (CT)
Furse
Gejdenson
Gephardt
Gibbons
Gillmor
Gilman
Gonzalez
Green
Greenwood
Hall (OH)
Hamilton
Hastings (FL)

Portman
Poshard
Quillen
Quinn
Radanovich
Rahall
Ramstad
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Rose

Roth

Royce
Salmon
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shuster
Sisisky
Skeen
Skelton
Smith (MlI)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thornton
Tiahrt
Traficant
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Young (AK)
Young (FL)
Zeliff
Zimmer

Hastings (WA)
Hilliard
Hinchey
Horn
Hostettler
Hoyer
Hutchinson
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnston
Kaptur
Kennedy (MA)
Kennelly
Kildee
LaFalce
Lantos
Largent
Lazio

Levin

Lewis (GA)
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Matsui
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McCarthy Pryce Stark
McDade Rangel Stokes
McDermott Reed Studds
McKinney Regula Thompson
Meehan Rivers Thurman
Meek Roemer Torkildsen
Meyers Roukema Torres
Miller (CA) Roybal-Allard Torricelli
Mineta Rush Towns
Mink Sabo Tucker
Moran Sanders Velazquez
Myers Sanford Vento
Nadler Sawyer Visclosky
Neal Saxton Ward
Oberstar Schroeder Waters
Obey Schumer Watt (NC)
Olver Scott Waxman
Owens Serrano Wilson
Oxley Shaw Wise
Payne (NJ) Shays Wolf
Pelosi Skaggs Woolsey
Peterson (FL) Slaughter Wyden
Pomeroy Smith (NJ) Wynn
Porter Spratt Yates
ANSWERED ““PRESENT”"—1
Upton
NOT VOTING—7
Browder Moakley Volkmer
Collins (MI) Reynolds
Kennedy (RI) Richardson
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Mr. LEWIS of Georgia and Mr. WYNN
changed their vote from ‘‘aye’ to ‘‘no.”

Messrs. ENGLISH of Pennsylvania,
HEFLEY, CLYBURN, BONO, FROST,
COSTELLO, and BLUTE changed their
vote from ‘“no’”’ to “‘aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. UPTON. Mr. Chairman, | voted
“present” on the Parker amendment to H.R.
1977, rollcall No. 519 because it almost sin-
gularly affects a firm in which | have major
personal financial interests.

AMENDMENT OFFERED BY MR. OLVER

Mr. OLVER. Mr. Chairman, | offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. OLVER: Amend-
ment No. 70: At the end of the bill add the
following new section:

“SEC. . None of the funds made available
in this act may be used by the Department of
Energy in implementing the Codes and
Standards Program to plan, propose, issue,
or prescribe any new or amended standard—

‘(1) when it is made known to the Federal
official having authority to obligate or ex-
pend such funds that the Attorney General,
in accordance with section 325(0)(2)(B) of the
Energy Policy and Conservation Act (42
U.S.C. 6295(0)(2)(B)), determined that the
standard is likely to cause significant anti-
competitive effects;

“(2) that the Secretary of Energy, in ac-
cordance with such section 325(0)(2)(B), has
determined that the benefits of the Standard
do not exceed its burdens; or

“@3) that is for fluorescent
lasts.”.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Massachu-
setts [Mr. OLVER] and a Member op-
posed will each be recognized for 5 min-
utes.

The Chair recognizes the gentleman
from Massachusetts.

Mr. OLVER. Mr. Chairman | yield
myself such time as | may consume.

lamps bal-
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Mr. Chairman, let me say that my
amendment meets the concerns of
labor unions such as the IBEW in rela-
tion to the fluorescent light ballast
issue, and of environmental organiza-
tions such as the League of Conserva-
tion Voters, and of businesses such as
Honeywell and Whirlpool. My amend-
ment specifically and explicitly pro-
hibits the promulgation of the fluores-
cent lamp ballast standard without
throwing national energy efficiency
standards out the window.
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My amendment prohibits the Depart-
ment of Energy from promulgating an
efficiency standard if the Attorney
General has determined in the course
of her review, which is required by law,
that the standard is likely to be anti-
competitive. Furthermore, all proposed
standards would have to show benefits
greater than costs in an analysis which
considers economic impact of the pro-
posed standard on manufacturers and
consumers.

By adopting this language, we pre-
vent regulatory excess without Killing
off a valuable program that saves the
average American family hundreds of
dollars in hard cash each year. Fur-
thermore, we do not Kill off the possi-
bility of new standards being estab-
lished for things like the refrigerator
standards which have been jointly pro-
posed by States, the environmental or-
ganizations and electric utilities, and
the Association of Home Appliance
Manufacturers.

Mr. Chairman, the Olver amendment
helps consumers, businesses, the envi-
ronment and the economy, and pro-
hibits the anticompetitive effects of
the fluorescent ballast standard. |
would urge my colleagues to support
this amendment.

Mr. Chairman, | reserve the balance
of my time.

The CHAIRMAN. Does any Member
wish to speak in opposition to the
amendment?

If not, does the gentleman wish to
speak further?

Mr. OLVER. Mr. Chairman, | yield 1
minute to the gentleman from Michi-
gan [Mr. EHLERS].

Mr. EHLERS. Mr. Chairman, | rise in
support of the amendment offered by
my fellow scientist, Mr. OLVER. Some-
thing that many of you may not be
aware of is that | spent a considerable
amount of my earlier scientific career
dealing with subjects relating to en-
ergy conservation.

I can assure my colleagues that there
is no other source of energy available
as cheaply and as readily as that which
is obtained through conservation of en-
ergy. | believe it is very important for
us to have appropriate energy stand-
ards which inform the public of the use
of energy by the appliances they buy.

I label the Olver amendment as a
consumer information amendment. It
is very important that the Federal
Government serve as a neutral source
of information that is available to the
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public so that they can buy appliances
which are energy efficient.

I can relate a simple experience | had
when my wife and | first got married
and we went shopping for a refrig-
erator. She decided on the refrigerators
she liked because of the features it had,
and narrowed it down to two models.
One refrigerator cost $250, and one cost
$500. Obviously, it seemed, the cheaper
refrigerator would be the better buy.

However, | did an energy consump-
tion analysis of those refrigerators, be-
cause it was before the time of energy
standards, and discovered that in fact
the $500 refrigerator over its antici-
pated lifetime would cost considerably
less than the $250 refrigerator. We
bought the more expensive model and
saved a lot of money.

I hope we, as the Federal Govern-
ment, can provide enough information
so that everyone can make those kinds
of decisions.

Mr. DICKS. Mr. Chairman, | rise in
opposition to the amendment.

The CHAIRMAN. The gentleman
from Washington [Mr. DIcKS] is recog-
nized for 5 minutes.

Mr. DICKS. Mr. Chairman, | just
want to ask the gentleman a question
here. If | read the gentleman’s amend-
ment correctly, there is a positive cost-
benefit ratio, and if there is not an
antitrust problem, can then the Sec-
retary of Energy promulgate a new
rule on fluorescent lamp ballasts? She
has said here in her letter to us that
she has withdrawn the original pro-
posed rule because it was flawed, but
could she now do a new rule on this
subject, or is that completely barred by
your amendment?

Mr. OLVER. If the gentleman will
yield, 1 thank the gentleman for the
question. It is not always possible in
the art of drafting legislation to take
care of every contingency.

As a matter of fact, in the drafting
whereby the Attorney General’s deter-
mination under the law of anticom-
petitiveness, that would have in fact
precluded the fluorescent light ballast
standard from going into effect even
without the provision that eliminates
the ballasts from this year’s consider-
ations for rules.

But in fact the gentleman is correct
that for this year, because of the con-
troversy, in order to make absolutely
certain that the controversy over fluo-
rescent light ballasts was off the table
for this year, there would not be, in my
understanding, the opportunity for cre-
ating another—

Mr. DICKS. | would have to rise,
then, in very strong opposition to this
amendment.

What the Secretary of Energy is basi-
cally telling us in this: Here is the re-
port to our committee. Fluorescent
lamp ballasts, after reviewing the com-
ments in the proposed rule, the Depart-
ment determined the engineering anal-
ysis was flawed.

On January 31, 1995, the Department
announced its intention to perform a
new analysis and prepare a proposed
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rule based on the new analysis. Since
the January notice, the Department
has been meeting with the NEMA, indi-
vidual manufacturers, and representa-
tives of the American Council for an
Energy-Efficient Economy, to develop
a new engineering analysis. Once the
analysis is completed, the Department
intends to prepare a new proposed rule.

It seems to me that starting on the
first of the fiscal year, we would then
for the next 15 months be barring any
opportunity to do a rule even if it was
an appropriate rule that would save us
energy.

Mr. OLVER. If the gentleman would
yield further, the fiscal year is only 12
months, but that is a small point.

Mr. DICKS. We are still here, though.

Mr. OLVER. | would point out, if the
amendment becomes law that had been
offered previously, there would be no
rulemaking of any kind anywhere
across the area of energy standards,
not only the ballast issue but all other
issues. This amendment preserves the
possibility of allowing the national
standards in areas other than the bal-
last issue to go forward under the con-
straints of nonanticompetitiveness.

Mr. DICKS. Would the gentleman an-
swer me this one question? If the De-
partment has a good and appropriate
rule, obviously the first rule was fa-
tally flawed. If you were blocking the
first rule from going into effect, |
would have no problem with what the
gentleman is attempting to do, but the
gentleman has already won the battle.
The Secretary of Energy withdrew that
rule. She is now listening to all these
people and trying to come up with a
new rule. What you are doing here with
this amendment is prohibiting for the
next 15 months a rule to go into effect
on that subject. | think that is wrong.
I think the Secretary has already given
you what you want, and this goes too
far.

Mr. OLVER. If the gentleman would
yield further, | would merely point out
again that we can have standards with
this amendment in all other areas of
energy efficiency if they are not anti-
competitive, and if there is a positive
cost-benefit ratio. But without this
amendment, we can have no standards
in any of these areas, including the one
that you are concerned about. Either
way, you do not have within the next
12 months the standard issued in the
fluorescent lamp ballast concern. But
if we do not adopt this amendment,
then we are not going to have any
standards in any area.

Mr. DICKS. Is the gentleman opposed
to this rule, even if it were a positive
rule?

Mr. OLVER. Answering that ques-
tion, in the two other provisions |
would be happy to have a rule go into
effect, if it were possible. It is not pos-
sible either by the previous amendment
or by this amendment.

Mr. REGULA. Mr. Chairman, will the
gentleman yield?

Mr. DICKS. | yield to the gentleman
from Ohio.
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Mr. REGULA. Mr. Chairman, | just
want to advise the Members that we
will on our side accept the amendment.
It is not inconsistent with Parker. It
does not reach as far, but we are will-
ing to accept it.

I hope the authorizing committee
will then at the earliest possible mo-
ment address the entire situation. |
can understand the difficulties both
the gentleman from Massachusetts
[Mr. OLVER] and the gentleman from
Mississippi [Mr. PARKER] are having.

Mr. OLVER. Mr. Chairman, | yield 2
minutes to the gentleman from Massa-
chusetts [Mr. MARKEY].

Mr. MARKEY. Mr. Chairman, | thank
the gentleman from Massachusetts for
yielding me the time.

Mr. Chairman, this deals with the
very specific issue that the gentleman
from Mississippi was interested in. It
avoids the trap of having the broader
repeal of all of the other energy effi-
ciency laws that affect every other ap-
pliance. I think that the chairman of
the committee is wise in accepting this
amendment. It is in fact a very fair
compromise that deals with a very spe-
cific issue that had been raised by the
gentleman from Mississippi. | would
hope that the amendment would be ac-
cepted.

Mr. OLVER. Mr. Chairman, | yield
back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Massachusetts [Mr.
OLVER].

The amendment was agreed to.

The CHAIRMAN. Are there other
amendments to title 111?

AMENDMENT NO. 48 OFFERED BY MR. ZIMMER

Mr. ZIMMER. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 48 offered by Mr. ZIMMER:
Page 94, after line 24, insert the following
new section:

SEC. 318. None of the funds made available
in this Act may be used (1) to demolish the
bridge between Jersey City, New Jersey, and
Ellis Island; or (2) to prevent pedestrian use
of such bridge, when it is made known to the
Federal official having authority to obligate
or expend such funds that such pedestrian
use is consistent with generally accepted
safety standards.

The CHAIRMAN. Pursuant to the
rule, the gentleman from New Jersey
[Mr. ZimmER] will be recognized for 5
minutes, and a Member opposed will be
recognized for 5 minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. ZIMMER].

Mr. ZIMMER. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, 40 percent of Ameri-
cans are descended from immigrants
who came to this country by way of
Ellis Island. Today Ellis Island is a
magnificent museum and a national
park. Unfortunately it is accessible to
the general public only by ferry for a
price of $7 per person. This price makes
it prohibitive to many of the American
citizens who in fact own Ellis Island.
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During the last session, there was a
pitched battle on the issue of whether
to build a new $15 million bridge from
Jersey City to Ellis Island for pedes-
trian access. That bridge for all prac-
tical purposes is dead. It was approved
in the last Congress, but the appropria-
tion is slated to be rescinded by this
Congress.

My amendment provides a common-
sense solution to the problem of access
to Ellis Island by providing for the use
of an existing bridge for public pedes-
trian access so long as it is consistent
with generally accepted safety stand-
ards. | will repeat that.

Mr. REGULA. Mr. Chairman, will the
gentleman yield?

Mr. ZIMMER. |
tleman from Ohio.

Mr. REGULA. Mr. Chairman, for the
benefit of all of us, how would the gen-
tleman define ‘“‘generally accepted safe-
ty standards”? | just want to be sure
that | am comfortable with the fact
that safety is of primary concern here.

Mr. ZIMMER. Mr. Chairman, | tried
to draft the language as neutrally as
possible. Generally accepted safety
standards seems like an objective cri-
terion that can be defined by published
standards.

The initial definition would, of
course, be made by the Park Service it-
self. Given that fact, the director of the
Park Service, with the concurrence of
the Secretary of the Interior, has told
me that he does not oppose this amend-
ment.

Mr. REGULA. |If the gentleman
would yield further, then it would be
the responsibility of the Park Service
to enforce safety standards, and what-
ever the Department would establish
would become the standard that would
control access to the structure. Is that
correct?

Mr. ZIMMER. Reclaiming my time,
Mr. Chairman, conceivably someone
could litigate that decision, but the
initial decision would of course belong
to the Park Service.

Mr. Chairman, the bridge of which we
speak is some 1,400 feet in length. It is
sturdy. It has been in existence since
1986. It is used every day by Park Serv-
ice personnel and by contractors who
are working to renovate the buildings
on Ellis Island, and it is being used by
their vehicles as well. It has a pedes-
trian walkway. And the Park Service is
planning to upgrade this bridge so it
can be used for the several years re-
maining in the rehabilitation project
that is ongoing at Ellis Island.
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The Park Service is also planning to
extend the permits that are scheduled
to expire so this bridge can continue in
use.

Safety concerns have been raised by
the gentleman from Ohio [Mr. REGULA]
and they have been raised by Roger
Kennedy, the director of the Park
Service, and that is why | have in-
cluded the language that we discussed
in the colloquy in this amendment.

yield to the gen-
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Mr. Chairman, | personally believe
the bridge is quite safe at this point
and needs little or no upgrading to be
suitable for the public. But if I am
wrong, and the bridge is unsafe accord-
ing to generally accepted safety stand-
ards, then this legislation would keep
the public from using it until it is up-
graded.

| do not believe that the Park Serv-
ice would allow its own employees, on
a daily basis, to use a bridge that is un-
safe. But in any event, for purposes of
this amendment, the issue is moot, be-
cause of the language of the legisla-
tion. That is why the Park Service and
that is why the gentleman from Ohio
[Mr. REGULA] have agreed that they
would accept this amendment.

Mr. Chairman, | yield such time as he
may consume to the gentleman from
Ohio [Mr. REGULA], chairman of the
committee.

Mr. REGULA. Mr. Chairman, on the
basis of the representations of the Sec-
retary of the Interior and the Director
of the Park Service that they have no
objection to this, we, therefore, would
accept it. I do have a concern on the
safety standards and | certainly would
respond to any requests for additional
funds to ensure that it is totally safe.

Mr. Chairman, | would ask the gen-
tleman, it is limited to pedestrians; is
that correct?

Mr. ZIMMER. Mr. Chairman, | would
say to the gentleman, yes, my amend-
ment would not open it to vehicular
traffic, other than the traffic that al-
ready traverses it and the occasional
vehicle or garbage truck that services
the island.

Mr. REGULA. If the gentleman
would continue to yield, the Super-
intendent of the Statue of Liberty has
outlined some concerns and | think
they will try to address these to ensure
that it does meet all accepted safety
standards. On that basis, on the Sec-
retary of the Interior’s representa-
tions, we have no objection.

Mr. YATES. Mr. Chairman, I rise in
opposition to the amendment.

The CHAIRMAN. The gentleman
from Illinois [Mr. YATES] is recognized
for 5 minutes.

Mr. YATES. Mr. Chairman, | want
the attention not only of the proponent
of this amendment, but the gentleman
from Ohio [Mr. REGULA], my chairman,
as well. In conversations that | had
with the gentleman from New Jersey
[Mr. ZiMMER] before this amendment
was offered, he showed me the letter
from the Director of the Park Service
saying that he no longer had any objec-
tion to it. | understand also that the
Secretary of the Interior has no objec-
tion to it.

And | have some difficulty, concerned
as | am, with possible safety questions
that were raised by the chairman of
the subcommittee. | have a letter here,
a copy of a letter here, dated July 11,
1995, which gives me pause and makes
me wonder why the Director of the
Park Service and the Secretary of the
Interior waived whatever objections
they had.
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This is a copy of a letter dated July
11, to the Director of the National Park
Service from the Superintendent of the
Statue of Liberty National Museum on
Ellis Island. “‘Subject: Ellis Island
Bridge—Unsafe for Public Pedestrian
Use,” and he gives the reasons under
that:

Decking is perforated steel which is dif-
ficult to walk on and by Building Official
Code and Administrative International defi-
nition is a tripping hazard.

Side rails are not in compliance with
Building Official Code and Administrative
International or ADA because of spacing of
intermediate rails. Children would be par-
ticularly at risk of falling.

Ellis side of the bridge is currently a con-
struction staging area and a site mainte-
nance yard.

The bridge landing area will continue to be
a construction staging area if rehabilitation
of historic structures on Ellis Island contin-
ues.

Bridge does not meet New York and New
Jersey building codes for public pedestrian
bridge.

Surface material is designed for traction
during ice and snow, therefore, if a person
falls, they could receive serious cuts.

There is no protection to separate pedestri-
ans from vehicles.

It is signed by M. Ann Belkov.

I know the gentleman has sought to
condition the committee’s approval
with language, but it seems to me to be
somewhat inadequate in view of the
criticisms raised by Ms. Belkov. And
so, Mr. Chairman, | know that | cannot
accept the amendment and of course
will do as the House wants to do.

Mr. Chairman, | reserve the balance
of my time.

Mr. YATES. | yield 1 minute to the
gentlewoman from New York.

(Mrs. LOWEY asked and was given
permission to revise and extend her re-
marks.)

Mrs. LOWEY. Mr. Chairman, | rise in
strong opposition to this amendment.
There is no good reason for the expend-
iture of these funds, expecially at a
time when we face the possibility of ac-
tually closing down national parks.

I want to remind my colleagues that
there had been an ongoing effort over
the past few years by New Jersey to
build a permanent bridge between New
Jersey and the island. | strongly op-
pose this amendment.

Mr. Chairman, as the gateway for more than
12 million immigrants between 1982 and 1954,
Ellis Island holds a unique position in our Na-
tion’s history. While | certainly share the desire
to promote visitor access in the Island, | rise
in opposition to the amendment by the gen-
tleman from New Jersey.

The temporary construction bridge that was
erected in 1986 between Jersey City and Ellis
Island was built for trucks—not pedestrians. It
does not meet applicable safety codes for pe-
destrian use and, according to the National
Park Service, it would cost at least $1 million
to make the necessary structural safety im-
provements to the bridge.

But, Mr. Chairman, the problems don't stop
there. If pedestrians were to be allowed on the
bridge, the landings on both the island and the
mainland—which are presently routed through
service and maintenance yards—would have
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to be relocated. This would require the abate-
ment of asbestos and fuel-soaked soils and
extensive landscaping, at a cost of at least an-
other million dollars.

There is no good reason for the expenditure
of these funds, especially at a time when we
face the possibility of actually closing down
national parks.

Let me remind my colleagues that there has
been an ongoing effort over the past few
years by New Jersey to build a permanent
bridge between New Jersey and the island.
Earlier this year this body voted to stop fund-
ing for this project, which would cost as much
as $25 million and which—in the words of a
Park  Service report—would have an
unmitigateable, adverse impact on the island’s
historic and cultural resources.

The supporters of this amendment would
like you to believe that pedestrian access is
critically needed because the ferry is too ex-
pensive or inconvenient. The reality is that a
family can spend the entire day at Ellis Island
and the Statue of Liberty for less than the cost
of going to a movie. Is it worth asking the tax-
payers to spend millions of dollars to provide
another means of access, particularly when
the vast majority of visitors to the island say
they prefer to take the ferry anyway?

Every year, more than a million and a half
visitors from around the world tour the island.
Like their predecessors, visitors travel to the
island by boat. Not surprisingly, most tourists
to the island say they consider the ferry ride
to Ellis Island an essential part of their visit.

The Park Service’s use of scarce Federal
dollars at Ellis Island would be better spent on
the island’s historic buildings that are in des-
perate need of repair. | urge my colleagues to
vote against this amendment.

Mr. NADLER. Mr. Chairman, will the
gentlewoman yield?

Mrs. LOWEY. | yield to the gen-
tleman from New York.

(Mr. NADLER asked and was given
permission to revise and extend his re-
marks.)

Mr. NADLER. Mr. Chairman, | rise in
opposition to this amendment which
would prohibit us from tearing down
this bridge which is half in my district.
This bridge was constructed with the
specific intent of being taken down. It
is an Army-designed, temporary Bailey
bridge.

The only reason it exists is to allow
construction vehicles to travel to and
from Ellis Island for an ongoing con-
struction project. It is normally used
by an advancing military. It is de-
signed to be laid quickly and effi-
ciently and is meant to be used only as
a temporary crossing.

Mr. Chairman, an amendment to
make it permanent, to prevent us from
tearing it down, is an amendment to
circumvent the will of this House
which voted not to have a permanent
bridge here.

Mr. Chairman, | rise in opposition to this
amendment.

The bridge my colleague is asking to be
turned into a pedestrian foot bridge is an
Army-designed Bailey Bridge. This bridge was
constructed with the specific intent of being
taken down. The only reason it exists is to
allow construction vehicles to travel to and
from Ellis Island for an ongoing restoration
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project. This type of bridge is normally used
by an advancing military and is designed to be
laid quickly and efficiently and is meant to be
used only as a temporary crossing. A Bailey
Bridge is designed for vehicles and troops
wearing combat boots. It is made of perforated
metal, an extremely unsafe surface for normal
pedestrian use.

In fact, the bridge is far from meeting basic
safety standards for pedestrian use. The rail-
ings and curbs are inadequate. there is no
way to separate vehicle from pedestrian traffic
further endangering those that would use the
bridge. To make this bridge a stable and long
lasting structure would also require additional
pilings and reinforcement of its frame. The es-
timated cost to add the railings, curbs, pilings
and other safety features necessary for pedes-
trian traffic is $5 million. This amendment does
not provide the funds for the construction of
these safety standards, yet it will not allow the
bridge to be taken down. So, when the res-
toration project is over it will sit, useless, noth-
ing more than a potential navigational hazard
to industrial and recreational ships alike. As
such, in addition to being an unsafe crossing
for families visiting Ellis Island, if the bridge is
left in place beyond its useful life it could
threaten vessels calling at port facilities in Port
Newark—Elizabeth, the Military Ocean Termi-
nal in Bayonne, the Howland Hook marine ter-
minal, South Brooklyn Marine Terminal, Red
Hook Container Terminal as well as other ma-
rine traffic in the Nations greatest port.

This bridge is not designed for heavy pe-
destrian use and is not designed to stand the
test of time. It is a temporary bridge that will
be nothing more then a disaster waiting to
happen. | strongly urge my colleagues to de-
feat this amendment.

Mr. TORRICELLI. Mr. Chairman, |
ask unanimous consent to address the
committee for 2 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.

Mr. TORRICELLI. Mr. Chairman,
this amendment brings the art form in
the Congress of looking to appear to do
something, but in fact doing nothing,
to a new height.

This amendment, as offered, would
save a bridge which has already been
determined to be unsafe and yet under-
mine previous efforts of the Congress
to provide a new access to the island.

We are telling the American people
that, in fact, we are going to avoid this
problem of a $7 ferry ride. New access.
Well, in the 103d Congress we just did
that. We said we were going to build a
new bridge and give new access.

And now, the gentleman from New
Jersey [Mr. ZIMMER] comes to the floor
offering to save a bridge which for safe-
ty reasons no one could walk across,
and yet there is no appropriation to fix
it or repair it.

There is perhaps no reason to oppose
the amendment. It will not do any
harm. But there is also no reason to
vote for it. We have managed simply to
convince people that it looked like we
were doing something, while we did
nothing.

Now, it may be the impression of
some as well, because the gentleman
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from New Jersey [Mr. ZIMMER] has
brought this amendment to the floor
that, in fact, he represents this dis-
trict. In fact, he does not. The gen-
tleman from New York [Mr. NADLER]
has jurisdiction over parts of the island
and the gentleman from New Jersey
[Mr. MENENDEZ] on the remainder.

Mr. MENENDEZ. Mr. Chairman, will
the gentleman yield?

Mr. TORRICELLI. | yield to the gen-
tleman from New Jersey.

(Mr. MENENDEZ asked and was
given permission to revise and extend
his remarks.)

Mr. MENENDEZ. Mr. Chairman, let
me briefly say | would have liked to
have joined the gentleman from New
Jersey [Mr. ZIMMER] in the ranks of
those who have been fighting for a pe-
destrian bridge to give affordable ac-
cess, but that time was when we had
the rescissions vote. That vote, unfor-
tunately, took away the possibility for
a pedestrian bridge to go ahead and
make sure that lower-income Ameri-
cans do not have to pay Circle Line,
with its exclusive opportunity to bring
passengers to the island.

So, Mr. Chairman, this unfortu-
nately, does not do the job that | hoped
it would, but the National Park Serv-
ice has said simply that it will not.

Mr. Chairman, | would like to welcome Mr.
ZIMMER to the ranks of those fighting to estab-
lish a pedestrian bridge from Liberty State
Park in Jersey City to Ellis Island.

| say that I'm welcoming him, because there
have been precious few of us who have been
out front about making access to one of our
most important national historic treasures easy
and affordable, and who have worked for
legislation that would make that possible. In
fact, aside from myself, Senators BRADLEY and
LAUTENBERG, and Congressman
FRELINGHUYSEN, nobody has really shown
much interest at all in helping the millions of
families who visit this historic landmark get
there easily and safely. As the Representative
of the district in which the bridge lies, I'm
pleased Mr. ZIMMER has finally joined the ef-
fort. We have done all we can to get Governor
Whitman to join us, but she still shows no in-
terest in doing so.

This amendment would prevent funds in the
bill from being used to demolish an existing
bridge to Ellis Island, or being used to prevent
pedestrians from using that bridge if it is
deemed safe for such use. The bridge is cur-
rently used by construction and maintenance
vehicles for access to the island.

When | saw Mr. ZIMMER was offering this
amendment, | asked people at the Park Serv-
ice what they thought about it. Their response
was most interesting. They told me that they
have no intention whatsoever of demolishing
the bridge. In fact, they would like to keep the
bridge permanently in use for their vehicles,
since without it, the cost of transportation for
Park Service employees, equipment, trash,
and so forth would approach $700,000 annu-
ally. It clearly makes little sense to demolish
the bridge, and therefore even less sense to
bother amending an appropriations bill to pre-
vent a demolition which no one seeks.

Because the Park Service intends to keep
the bridge indefinitely for vehicular traffic,
there is no hope of its being converted for pe-
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destrian use. This renders the amendment al-
most entirely moot.

| say almost, because there is still some
value to the amendment. Despite its glaring
weaknesses, it is one of the best arguments |
have seen yet for the construction of a new
bridge, exclusively for pedestrian use, which |
have been fighting for since my arrival here
nearly 3 years ago. Originally, we had wanted
to build a pedestrian bridge nearby, because
families visiting the island currently must wait
in line, sometimes for hours under the summer
sun, and then buy tickets from the Circle Line
ferry, which has a commercial monopoly on
visitor access to the island. During their long
wait in the ticket line, these families can all
see clearly that there is a bridge linking the is-
land to the shore. Still, they are forced to pay
$7 apiece, $20 for a family with two children,
for a ferry ride to an island less than a quarter
mile off shore. For many of my constituents,
who ironically live so close to Ellis Island, the
price is a luxury they cannot afford. But, Mr.
Chairman, should visiting a treasure of our na-
tional heritage be considered a luxury? Cer-
tainly it should not.

Unfortunately, the Zimmer amendment pro-
vides no funding for the improvements nec-
essary to make the bridge safe for pedestri-
ans, nor for the construction of a new one.
Without funds to upgrade the bridge, it will re-
main permanently unsafe. Permanently, be-
cause not only is there no money to improve
it, but the amendment prevents us from de-
molishing it, too. So we are to be eternally
stuck with an unusable bridge. That is one ef-
fect of the amendment.

The original purpose of the bridge, to pro-
vide access for construction vehicles involved
in the restoration of the remaining historic
buildings on the island, is further defeated by
the bill itself. Language appearing on page 18
prohibits the use of Park Service funds to im-
plement an agreement for the redevelopment
of the southern end of Ellis Island. The adop-
tion of this amendment and the passage of the
bill would leave us with a construction bridge,
but no construction. A bridge which we will
then maintain for pedestrians, but which is
unfit for pedestrian use. A bridge which some
argue supposedly damages the historical in-
tegrity of an island, an island full of collapsing
historic buildings, but which we can neither im-
prove, replace, nor tear down.

There are funds available for the construc-
tion of a footbridge, but the project will be
killed in the Republican rescissions bill, if it
passes the Senate. In fact, if the new version
of the bill isn’'t passed, | understand that it is
the intention of Chairman WoLF to kill the
project in the Transportation appropriations
bill, even though the Park Service’s draft envi-
ronmental impact statement shows that a new
bridge is the most preferable method of pro-
viding affordable access. The real battle to
provide affordable access to Ellis Island was
fought months ago. My colleague from New
Jersey could have been much more effective
if he had joined us in supporting the bridge
during the rescissions process.

With the passage of this amendment and
the Interior Appropriations bill, however, it will
only be a matter of time before even the most
casual observer will see plainly the absurdity
of what we will have done here today, and be
compelled to seek a real solution such as the
one we have advocated for years, but which
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has been consistently frustrated by political
gamesmanship.

Mr. ZIMMER. Mr. Chairman, | ask
unanimous consent to proceed for 1 ad-
ditional minute to respond.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.

Mr. ZIMMER. Mr. Chairman, | would
point out to the gentleman who rep-
resent the vicinity of the bridge that
the mayor of Jersey City endorses this
amendment. Jersey City is the New
Jersey terminus of the bridge.

Mr. Chairman, | am interested in the
statement that this bridge is unsafe for
pedestrian use, because it is being used
as we speak by pedestrians in the em-
ploy of the Park Service. We do not
have to spend $15 million for a brand-
new bridge. If it is necessary to up-
grade this bridge, it would be at mini-
mal cost; certainly far less than $15
million.

| believe we have the best of both
worlds here. We can provide for public
access without having to spend money
which is in fact being rescinded by this
Congress, and without giving the Circle
Line a monopoly service at $7 a person
for access to this national museum.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New Jersey [Mr. ZIMMER].

The question was taken; and the
Chair announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. ZIMMER. Mr. Chairman, I
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 230, noes 196,
not voting 8, as follows:

de-

[Roll No. 520]
AYES—230

Allard Coble Gallegly
Andrews Coburn Ganske
Archer Collins (GA) Geren
Armey Combest Gilchrest
Bachus Condit Gillmor
Baker (CA) Crapo Goodlatte
Baker (LA) Cremeans Goodling
Ballenger Cubin Goss
Barr Cunningham Graham
Barrett (WI) Davis Greenwood
Bartlett Deal Gunderson
Barton DeFazio Gutknecht
Bass DelLay Hall (TX)
Bateman Diaz-Balart Hancock
Bilbray Dickey Hansen
Bilirakis Dooley Harman
Bliley Doolittle Hastert
Boehner Dornan Hastings (WA)
Bonilla Dreier Hayes
Bono Duncan Hayworth
Brownback Dunn Hefley
Bunn Ehlers Heineman
Bunning Ehrlich Herger
Burr Emerson Hilleary
Burton English Hobson
Buyer Ensign Hoke
Callahan Everett Horn
Calvert Fawell Hostettler
Camp Fields (TX) Hunter
Canady Flanagan Hutchinson
Castle Foley Hyde
Chabot Forbes Inglis
Chambliss Fowler Istook
Chapman Fox Jacobs
Chenoweth Franks (CT) Johnson (CT)
Christensen Franks (NJ) Johnson, Sam
Chrysler Frelinghuysen Jones
Clinger Funderburk Kaptur
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Kasich
Kelly

Kim
Kingston
Kleczka
Klink

Klug
Knollenberg
Kolbe
LaHood
Largent
LaTourette
Laughlin
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
LoBiondo
Longley
Luther
Manzullo
Martini
McCollum
McCrery
McDade
McHale
Mclnnis
Mclntosh
McKeon
Menendez
Metcalf
Meyers
Mica
Miller (FL)
Minge
Molinari
Montgomery
Moorhead

Abercrombie
Ackerman
Baesler
Baldacci
Barcia
Barrett (NE)
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bishop
Blute
Boehlert
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TN)
Bryant (TX)
Cardin
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Conyers
Cooley
Costello
Coyne
Cramer
Danner

de la Garza
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Ewing
Farr
Fattah
Fazio
Fields (LA)
Filner

Moran
Morella
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Orton

Oxley
Packard
Pallone
Parker
Paxon
Payne (NJ)
Payne (VA)
Peterson (MN)
Petri
Pickett
Pombo
Porter
Portman
Pryce
Radanovich
Ramstad
Regula
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer

NOES—196

Flake
Foglietta
Ford

Frank (MA)
Frisa

Frost
Furse
Gejdenson
Gekas
Gephardt
Gibbons
Gilman
Gonzalez
Gordon
Green
Gutierrez
Hall (OH)
Hamilton
Hastings (FL)
Hefner
Hilliard
Hinchey
Hoekstra
Holden
Houghton
Hoyer
Jackson-Lee
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kennedy (MA)
Kennelly
Kildee

King
LaFalce
Lantos
Latham
Lazio
Levin
Lewis (GA)
Lincoln
Lipinski
Livingston
Lofgren
Lowey
Lucas
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHugh
McKinney
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Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Smith (NJ)
Smith (TX)
Solomon
Souder
Spence
Spratt
Stearns
Stockman
Stump
Talent
Tauzin
Taylor (MS)
Thomas
Thornberry
Tiahrt
Torkildsen
Upton
Vucanovich
Waldholtz
Ward
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf

Young (FL)
Zeliff
Zimmer

McNulty
Meehan
Meek
Mfume
Miller (CA)
Mink
Mollohan
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pastor
Pelosi
Peterson (FL)
Pomeroy
Poshard
Quillen
Quinn
Rahall
Rangel
Reed
Riggs
Rivers
Roemer
Rose
Roybal-Allard
Rush

Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (WA)
Stark
Stenholm
Stokes
Studds
Stupak
Tanner
Tate
Taylor (NC)
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli

Towns Walsh Wise
Traficant Wamp Woolsey
Tucker Waters Wyden
Velazquez Watt (NC) Wynn
Vento Watts (OK) Yates
Visclosky Waxman Young (AK)
Volkmer Williams
Walker Wilson

NOT VOTING—S8
Collins (MI) Kennedy (RI) Reynolds
Cox Mineta Richardson
Crane Moakley

0O 1502

Messrs. YOUNG of Alaska, WAMP,
QUILLEN, QUINN, and MASCARA
changed their vote from “‘aye’ to ‘“no.”
Messrs. FORBES, THOMAS of Califor-
nia, CHAPMAN, and WHITE changed
their vote from ““no”” to “‘aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

The CHAIRMAN. Are there further
amendments to title 111?

AMENDMENT OFFERED BY MR. KLUG

Mr. KLUG. Mr. Chairman, | offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. KLuG: On page
44, after line 19, insert the following:

““SEC. 115. No funds appropriated or other-
wise made available pursuant to this Act in
fiscal year 1996 shall be obligated or ex-
pended to accept or process applications for
a patent for any mining or mill site claim lo-
cated under the general mining laws or to
issue a patent for any such claim.”.

The CHAIRMAN. Under the rule, the
gentleman from Wisconsin [Mr. KLUG]
and a Member opposed will each be rec-
ognized for 10 minutes.

Mr. KLUG. Mr. Chairman, | ask
unanimous consent to yield 5 minutes
of my time in support of my amend-
ment to the gentleman from West Vir-
ginia [Mr. RAHALL], and that he be per-
mitted to control that time.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. RAHALL. Mr. Chairman, | appre-
ciate the gentleman from Wisconsin
[Mr. KLUG] yielding me 5 minutes to
join him in strong support of this
amendment, and, before proceeding
with my remarks, | yield 2 minutes to
the gentleman from Hawaii [Mr. ABER-
CROMBIE]. | rise in strong support of the
amendment.

Mr. ABERCROMBIE. Mr. Chairman,
the House has supported a patent mor-
atorium for several years now as an in-
terim step to achieving comprehensive
mining reform. And, the House, at
least, has addressed the overriding
need to reform the 1872 mining law by
passing comprehensive legislation dur-
ing the last Congress. Legislation
which the House overwhelming sup-
ported on a 3 to 1 margin. Fundamental
to any discussion of hardrock mining
in this country is the need to end the
archaic practice of patenting—or prac-
tically giving away—public mineral
lands.
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As you will recall, the old and out-
dated mining law of 1872, actually en-
courages the give-away of billions of
dollars of gold, silver and other hard
rock minerals that belong to the Amer-
ican taxpayer.

Under the 1872 law, which governs
mining for precious metals, like gold,
silver and platinum of Federal lands,
miners who discover one of these min-
erals are entitled to a patent—or fee-
simple title to the land. Since 1872, the
United States has transferred over $231
billion worth of mineral assets to min-
ing companies, charging minimal ad-
ministrative cost for the land transfer
and no royalty whatsoever.

As many of you know, it is the pat-
enting system which legally forced In-
terior Secretary Bruce Babbitt to
transfer ownership of nearly 2,000 acres
of public land in Nevada—Iland contain-
ing an estimated $10 billion in gold—to
a Canadian-owned mining company for
the appalling sum of just $9,765. If we
do not stop patenting, through mining
reform or through a patenting morato-
rium pending achievement of mining
reform, we will see more and more such
cases in the years to come.

We should move block mining con-
glomerates from pirating valuable pub-
lic minerals just because they are able
to tie up reform in the Congress.

That is where the provision on a pat-
ent moratorium in the Interior appro-
priations bill comes in.

This patent moratorium would pre-
vent the transfer of 133,000 acres of
public land containing an estimated
$15.5 billion worth of valuable minerals
to international mining conglomerates
for practically nothing. This is what
we mean by the slogan: “They get the
gold, we get the shaft’.

That is why we need your vote to
maintain the patenting moratorium in
this bill.

Unless Congress acts now by enacting
this patent moratorium, title to an ad-
ditional $15.5 billion worth of mineral
reserves—which rightfully belong to
the American taxpayer—will be signed
over to international mining conglom-
erates for the paltry sum of less than
$1 million. These companies will win
the golden ring simply by paying $5.00
an acre—and what do the taxpayers get
in return? Nothing, an empty pocket.

I understand they dug up Jesse
James yesterday. Robbing trains and
holding up banks, was just a nickle and
dime operation compared to mining
public land. Jesse was in the wrong end
of the stealing business.

The patent moratorium is not com-
prehensive mining reform: but it is a
very important interim step that will
save $15.5 billion worth of minerals
from being given away to international
corporations.

So, | urge a vote for the Klug-Rahall amend-
ment. | urge an aye vote to put some hard
dollar reality into the rhetoric on reducing the
deficit. |1 urge an aye vote to give a break to
the American taxpayer instead of a monster
giveaway to marauding corporate interests.

Mr. RAHALL. Mr. Chairman, | yield
such time as she may consume to the
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gentlewoman
HARMAN] .

(Ms. HARMAN asked and was given
permission to revise and extend her re-
marks.)

Ms. HARMAN. Mr. Chairman, | rise
in opposition to some earlier amend-
ments on the National Endowment for
the Arts.

Mr. RAHALL. Mr. Chairman, | yield
such time as he may consume to the
gentleman from California [Mr. MiL-
LER].

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of California. Mr. Chairman, in-
clusion of the patent moratorium is more im-
portant this year than at any other time in the
past. As Members will recall, the House voted
by a 3 to 1 margin in 1993 to reform the min-
ing law of 1872, a Civil War era law that en-
courages the giveaway of billions of dollars of
gold, silver and other minerals that belong to
the American taxpayer. With the support of
Members like NEWT GINGRICH, we passed a
good bill, a tough bill, but unfortunately the
conference committee with the Senate was
unable to produce a final bill. And now the
Senate, under Republican leadership, is con-
sidering a weak bill that will make minor
changes that leave the taxpayer and the envi-
ronment the losers while the mining conglom-
erates make off with the gold. The Craig bill,
if enacted, will result in no royalties, no envi-
ronmental clean-up, and no reform, which is
exactly how the industry lobbyists wrote it.

One of the key issues in the mining reform
debate is that of patents. Under the 1872 law,
which governs mining for precious metals, like
gold, silver and platinum on Federal lands,
miners who discover one of these metals are
entitled to a patent—or fee-simple title to the
land from American citizens and the mineral
wealth it contains. Since 1872, the United
States has let over 231 billion dollars’ worth of
mineral assets slip through our fingers in this
manner, charging minimal costs for the land
transfer and no royalty whatsoever.

We should not give away permanent owner-
ship of the public lands. We don’t do that in
oil and gas or coal leasing. The states don't
do it in hard rock mining. | don’t think that
many private individuals do it.

Although the mining industry claims patent-
ing is critical to its ability to function, no State
gives private companies title to its resources,
and yet the companies mine on State land. |
know of no private citizens who give mining
companies title to their land for mineral explo-
ration and production, and yet they mine on
private lands.

And while we are discussing the States, |
should point out that mining companies pay
royalties to States and private landowners,
too, unlike on Federal lands.

The mining industry spent a small fortune
last year to prevent reform of the 123-year-old
mining law of 1872. It was cheaper for them
to pay the lobbyists and make the campaign
contributions than to see real reform enacted
to safeguard the taxpayers who own this gold.
As a result, we can look forward to many
more giveaways like the ones Secretary Bab-
bitt signed earlier this year—trading a fortune
in public gold for a pauper's ransom.

If we do not stop patenting, through mining
reform or through a patenting moratorium

from California [Ms.
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pending achievement of mining reform, we will
see more and more such cases in the years
to come.

The House Appropriations Committee un-
wisely has not included a moratorium this
year. In fact, the committee report includes
language which foolishly advocates the rapid
transfer of patents presumably to assuage the
mining industry which would prefer to continue
freeloading off the public lands. If the Depart-
ment complies with the report language and
expedites approval of the 233 patent applica-
tions in the pipeline, we will in effect give
away 15.5 billion dollars’ worth of gold and sil-
ver to mining conglomerates. Talk about cor-
porate welfare. | urge Secretary Babbitt to ig-
nore the report language and to continue the
careful and cautious route he has pursued in
the past.

We cannot be party to the continued looting
of the Treasury by foreign gold companies and
others. So we should include a patent morato-
rium because as a practical matter, we should
not leave the 1872 law, and particularly the
patenting process, on the books should no ac-
tion be taken on comprehensive reform. If we
must again defer until next year—or the year
after—comprehensive reform, we should hold
the program in abeyance. For while we may
not have agreed on the precise design of re-
form at the point, virtually everyone agrees
drastic reform of the mining program is nec-
essary.

So, | urge a vote for the amendment. If we
cannot achieve real reform, we will at a mini-
mum stop the giveaway of 15.5 billion dollars’
worth of public resources until such time as
we do achieve reform.

Mr. RAHALL. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, how to get rich at the
taxpayers’ expense under the patent
feature of the mining law of 1872; that
is the question here today, and let me
count for my colleagues the number of
ways:

In Nevada a company that is 70 per-
cent owned by the Anglo-American
conglomerate, those wonderful folks
from South Africa, is seeking title to
Federal lands, Federal lands. All of our
names are on the deed with an esti-
mated 1.1 billion dollars’ of gold. In re-
turn, the American taxpayers would re-
ceive a measly $5,080.

Meanwhile, in Montana mining
claims have been staked on Federal
lands with an estimated 3.4 billion dol-
lars’ worth of platinum minerals, and
under the mining law of 1872 the Gov-
ernment will have to sell that land to
this company for a mere $12,660.

Wow, wow, over 3 billion dollars’
worth of valuable minerals owned by
the Federal Government in exchange
for just over $12,000.

And then, my colleagues, there is my
all-time favorite, the amazing and true
story of that little old mining claim
that grew up into a huge Hilton Hotel.
My colleagues, there is this man in Ar-
izona that stakes a mining claim, 61
acres to be exact, and under the mining
law he bought them from the Govern-
ment for just $155. | say to my col-
leagues, Now, under the mining law,
once you receive title to your mining
claims, which is called a patent, there
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is nothing that says you have to actu-
ally, well, mine the land. Oh, no. Far
from it. Instead, today these mining
claims are the site of a huge Hilton
Hotel overlooking Phoenix.

Mr. Chairman, for $190 a night guests
stay in spacious two-room suites com-
plete with fully stocked refrigerators
and wet bars. They are invited to enjoy
18-hole golf courses, desert jeep tours,
and sea-salt pedicures, but for their 61
acres, all the taxpayers received was
$155, and for the $155 the so-called
miner paid the Government for these
claims, he estimates that his share of
the Hilton Hotel is now worth about $6
billion.

Some of my colleagues may be won-
dering just how could this be? This is
too incredible to be true. Well, it is
true.

The bottom line, my colleagues, is
that, if we do not pass this Klug-Rahall
amendment, the United States may be
forced to sell off 133,000 acres of Fed-
eral lands, lands owned by all of us as
American taxpayers, containing ap-
proximately 15 billion dollars’ worth of
gold, silver, and other hardrock min-
erals, for either $2.50 or $5 an acre.

That is what is at risk today. That is
what is in the patent application pipe-
line.

This patent moratorium was passed
in the previous Congress as part of this
same appropriation bill, and | urge my
colleagues today to continue this pat-
ent moratorium in place until this
Congress can enact comprehensive
mining law reform. We came close in
the last session of Congress. We were
not able to finally deliver and see it
into law, but this session of Congress |
am hopeful we can move with com-
prehensive mining reform legislation,
and, until we do, let us keep this pat-
ent moratorium in place.

Mrs. VUCANOVICH. Mr. Chairman, |
rise in opposition to the amendment of-
fered by the gentleman from Wisconsin
[Mr. KLuG].

The CHAIRMAN. The gentlewoman
from Nevada [Mrs. VUCANOVICH] is rec-
ognized for 10 minutes.

Mrs. VUCANOVICH. Mr. Chairman, |
yield 2 minutes to the gentleman from
Alaska [Mr. Young], chairman of the
Committee on Resources.

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Mr. Chair-
man, my colleagues, | have heard this
argument over and over again about
what a great giveaway. This amend-
ment, very frankly, would drive the
mining industry, as | have said again
and again, off our shores. We would
stop what little industry we have left
today.

The one bright spot in this industry
is the gold mining. Across the United
States it employs people, it makes new
jobs. This money is not going any-
where. The Federal Government does
not make any money, and to say this is
a ripoff is the same old litany | have
heard time and time again written by
the Sierra Club, written by the envi-
ronmental community, trying to drive
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our industry off our shores, and all the
other countries of the world today,
they are trying to get the mining in-
dustries to come in, and they are doing
it because they delete royalties, they
encourage by tax incentives, they give
the land away free to get the jobs on
their shores.

The 1872 mining law has worked, and
I may suggest to the gentleman who
just spoke previously he ought to know
about the condos, because he has spent
many a time in those places.

May | suggest respectfully, if I can,
that this amendment offered by the
gentleman from Wisconsin and the gen-
tleman from West Virginia was offered
last year, was adopted by the majority
of them on that side, opposed by our
side, and to have our side offering this
amendment is wrong. | say to my col-
leagues, If you want to keep our jobs
on our shores, employing people not
flipping hamburgers, but doing real
jobs that develop a resource and re-
sources on these lands, then you ought
to take and turn down this amend-
ment. It is a bad amendment on this
legislation, but more than that it is,
and sadly the Parliamentarian would
not rule in my favor, it is legislation
on an appropriation.

And now | remind my leadership we
were not going to do that with our side.
We are doing it by this amendment
today. | do not agree with it. | think it
is wrong, it is inappropriate. It is
wrong for this Nation, it is wrong for
this industry. We must continue to
work for America.

Mrs. VUCANOVICH. Mr. Chairman, |
yield 2 minutes to the gentleman from
California [Mr. CALVERT], who is the
chairman of the Subcommittee on En-
ergy and Mineral Resources.

Mr. CALVERT. Mr. Chairman, | rise
in strong opposition to this amend-
ment which limits the use of funds for
the acceptance and processing of min-
eral patent applications or the issuance
of such patents by the Secretary of the
Interior.

Mr. Chairman, | am the chairman of
the authorizing subcommittee of juris-
diction over the mining law of 1872, as
amended. | am also the lead cosponsor
of H.R. 1580, the Mining Law Reform
Act of 1995. If the amendment to the
appropriations bill before us now is
adopted, we will have repeated the mis-
take of the 103d Congress in its at-
tempt to change the mining law.

The real objective of this amendment
is to derail attempts to bring about
reasonable changes to the 1872 act. The
deadlocked end to the conference com-
mittee on mining law reform last Sep-
tember 28 followed just 2 days after
Congress adopted the fiscal year 1995
conference report which included a
mineral patent moratorium for the
first time. Was this mere happen-
stance? Absolutely not.

H.R. 1580 retains the right to receive
a patent, after demonstration that a
valuable mineral deposit has been dis-
covered, but only upon payment of the
appraised fair market value of the land
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within the claim. The sponsors of this
amendment would eliminate patenting
altogether without substituting any
other provision for making secure the
opportunity to mine one’s claims. If
you want a real solution, vote against
this misguided amendment.
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Mrs. VUCANOVICH. Mr. Chairman, |
yield 2 minutes to the gentleman from
Arizona [Mr. HAYWORTH], a member of
the Committee on Resources.

Mr. HAYWORTH. Mr. Chairman, I
thank the gentlewoman for vyielding
time to me.

Mr. Chairman, | rise in opposition to
the amendment offered by the gen-
tleman from Wisconsin to limit the use
of funds for the acceptance and proc-
essing of mineral patent applications
or the issuance of such patents by the
Secretary of the Interior. The amend-
ment before us does not merely con-
tinue the mineral patent moratorium
in the fiscal year 1995, as we have been
led to believe.

The U.S. Supreme Court has consist-
ently opined that a valid mining claim
is ‘“‘private property in the highest
sense of the word.” The action of the
Secretary to grant title to a mining
claim which is supported by a discov-
ery of a valuable mineral deposit and
for which all other requirements of law
have been met is not discretionary.
Rather, it is ministerial. | oppose the
present patent moratorium, but at
least the present moratorium recog-
nized the prevalent court rulings.

The amendment of the gentleman
from Wisconsin [Mr. KLUG] is clearly
an infringement on these private prop-
erty rights. The amendment of my
friend from Wisconsin invites a flood of
takings litigation by those applicants
recognized in last year’s bill to have
met last year’s requirements and for
which the Secretary was not barred
from spending funds to process or issue
mineral patents. The Department’s
records as of last fall indicated some
388 applications for mineral patents
were so vested. This amendment could
subject our Government to expensive
litigation and a staggering takings li-
ability.

The fact is, Mr. Chairman, this will
have a chilling effect on mining compa-
nies and on folks who have claims and
are filing for the patents. It in essence
is a job killer. What we are doing here
today is working to create jobs in the
private sector, because these jobs are
not Republican jobs or Democrat jobs
or liberal jobs or conservatives jobs;
they are jobs for the people of this
country. | stand up and say yes to jobs,
and no to the amendment.

Mr. KLUG. Mr. Chairman, | yield my-
self 3 minutes.

Mr. Chairman, | would like to make
some points with my colleagues on the
other side of this amendment fight and
simply say this is not an amendment
about whether or not there should be
mining. The bottom line in all of this
is the fiduciary responsibility of Mem-
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bers of Congress and whether or not we
get the proper return for the mining
claims that are before us.

Now, there | think, frankly, some
problems in this amendment, and it is
a creation of the rule which did not
allow wus to put in language
grandfathering in some of the oper-
ations in place.

My colleague from Arizona raises a
good point. Let me make it very clear
that it is my intention that if this
amendment passes, | would be willing
to work with the gentleman from Ohio
[Mr. REGULA] and other members of the
Committee on Appropriations to put in
language much similar to last year’s
amendment, which we again were pro-
hibited from doing this time, which
would say if mining reform legislation
passes then this amendment falls by
the wayside.

Second, this amendment, as it said
last year, further provides that the
Secretary of the Interior shall continue
to process patent applications that
were filed prior to the date of the en-
actment of this act if the applicant had
fully complied with all the require-
ments under the general mining laws
for such patent.

So | am willing to work with the
Committee on Appropriations to get
language in place that allows patents
in the pipeline to move forward. But
the bottom line in all of this, Mr.
Chairman, is money. For example, the
State of Arizona requires its mining
companies to pay anywhere from 2 to 5
percent on current leases; California, 5
percent; Alaska, 3 percent.

If we can get comprehensive mining
reform in place which allows the Fed-
eral Government to collect the royal-
ties that are due it, | will be glad to
work with the gentleman from Califor-
nia [Mr. CALVERT] on passing his legis-
lation. But at the present time, if this
moratorium expires on September of
1995, there are three applications pend-
ing in front of the Federal Government
now worth $5.5 billion: One patent in
Nevada on a gold mine worth $1.113 bil-
lion, and the taxpayers get from the
patent price $5,080; another patent, the
McCoy Cove Mine, pending in Nevada,
worth $1.4 billion, and the taxpayers
get $3,305; the Mount Edmonds Mine in
Colorado, recoverable mine value $2.99
billion, and the patent price of $5 an
acre, one thousand bucks. So more
than $5.4 billion and the taxpayers get
$10,000 out of this.

I would be glad to work with my col-
leagues on the other side of the aisle,
because | do not think this is, in my
case, whether or not there should be
mining in the United States; the bot-
tom line is whether or not we get a fair
price for the mining that should and |
hope will, take place in the future.

Mr. CALVERT. Mr. Chairman, will
the gentleman yield?

Mr. KLUG. | yield to the gentleman
from California.

Mr. CALVERT. Mr. Chairman, if the
gentleman would like to cosponsor my
bill, as he knows, we resolve the issues
of a fair royalty on Federal land. This
is an improper way to amend this at
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this time. So | would think the gen-
tleman would like to get on our bill
and do it the right way.

Mr. KLUG. Mr. Chairman, reclaiming
my time, the gentleman and | have had
conversation about this, as he knows.
It is not my intention to drive the U.S.
mining industry out of the country,
but it is my intention to get a fair
price for this. I would be willing to
work with the gentleman. | said that in
the past, and | would be willing to
work with him today to get that bill
out in the near future or put an incen-
tive in place today to get it done even
faster, and that is my intention.

Mrs. VUCANOVICH. Mr. Chairman, 1
yield 1% minutes to the gentleman
from Washington [Mr. NETHERCUTT], a
member of the committee.

Mr. NETHERCUTT. Mr. Chairman, |
rise in opposition to this moratorium
amendment.

Mr. Chairman, this amendment is a
temporary solution that in my judg-
ment is detrimental to the mining in-
dustry in America. We can agree that
mining reform is overdue. We can agree
with that. And as the gentleman from
California [Mr. CALVERT] mentioned
earlier, we have H.R. 1518 that is in the
process of being prepared which will
address the objections sought to be im-
posed by this amendment.

I believe this amendment will dis-
courage mining in America. We can
have all the anecdotal information or
examples in the world of egregious
overreaching, but in fact this mining
law has worked over the years, and it
is very important, | think, that we
keep something in place to make sure
that we do not discourage mining and
send it to foreign shores.

I was one who opposed the elimi-
nation of the Bureau of Mines in my
own subcommittee. We lost that battle,
but we have cut back in mining
throughout this country to the point
where there is a disincentive, | think,
to even get involved in the mining in-
dustry, to provide some jobs and assist-
ance to America.

Interim steps have a way of becoming
permanent, and | fear that this par-
ticular moratorium amendment will do
just that. What we do not want to do is
discourage mining in this country. We
do not want to send mining operations
overseas and be dependent on foreign
companies for the production of min-
erals that we use in this country. This
amendment will result in such foreign
dependence, and it should be opposed
and overridden.

Mr. KLUG. Mr. Chairman, | yield 30
seconds to the gentleman from West
Virginia [Mr. RAHALL].

Mr. RAHALL. Mr. Chairman, | thank
the gentleman for yielding time to me.

Mr. Chairman, one important fact
that we should not overlook in this de-
bate is that the ability to obtain a pat-
ent has nothing whatsoever to do with
the ability to mine. Ever since we
started, since | started the effort to re-
form the Mining Law of 1872 in the mid
1980’s, hundreds of thousands of appli-
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cations have gone into the Bureau of
Land Management, everybody trying
to seek a patent. Yet the Bureau can
only approve less than 10 a year. It
takes 4 years now before you can have
a patent go through the process, and
yet mining still goes on these patent
applications. So the ability to mine is
not affected whatsoever by the ability
to obtain a patent. The patent process
is obsolete.

Mr. KLUG. Mr. Chairman, | yield my-
self 30 seconds.

Let me just again make four points,
if | can. First of all, the General Ac-
counting Office, a survey of 20 patents
examined at random, found that the
Government had been paid $4,500 for
claims worth somewhere between $14
and $48 million. This is an amendment
above and fundamentally about money.

Second, as | have already indicated
to my colleagues on the other side, |
would support language in the appro-
priations bill during conferences that
would put a grandfather clause in for
mining patents that are currently in
the pipeline, and also firm language
that says if mining reform law passes
this amendment is null and void.

Finally, when this moves again in
September, | will remind my col-
leagues, $5.4 billion at stake in three
claims and we get 1 thousand bucks.

Mrs. VUCANOVICH. Mr. Chairman, I
yield myself 3 minutes.

Mr. Chairman, | rise in opposition to
the amendment. The issue of hardrock
mining on Federal lands is one that is
properly within the purview of the ap-
propriate House and Senate authoriz-
ing committees. It is the role of those
committees, working with the adminis-
tration, to determine the parameters of
mining on public lands.

Mr. Chairman, | want to emphasize
that the amendment before us is not
the same as last year’s. This amend-
ment would put a blanket moratorium
on the processing of all mineral patent
applications. In last year’s bill, we ex-

empted certain patents that had
reached a certain point in the patent-
ing process.

One reason for the exemption in last
year’s bill, Mr. Chairman, was because
of a possible ‘‘takings’ problem. The
U.S. Supreme Court has held that min-
ing claims that have reached a certain
point in the patenting process are, in
every sense of the phrase, private prop-
erty. If we pass this amendment we
could be looking at substantial liabil-
ity from a ‘“takings’ perspective.

The National Association of Manu-
facturers and the U.S. Chamber of
Commerce oppose this amendment.
Likewise, 1 strongly oppose this
amendment and urge my colleagues to
do likewise.

I would like to point out, as this
chart shows, that the Bureau of Land
Management’s own study of the true
costs to miners for patenting of their
claims shows the cost of proving dis-
covery, surveying the claims, preparing
the application and other legal require-
ments to be a minimum of $37,900 per
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20-acre lode claim, not $5 an acre by
any means. In many cases, millions of
dollars have been spent on a property
in order to achieve patent.

Mr. Chairman, we should ensure a
fair return to taxpayers. Comprehen-
sive mining law reform legislation of-
fers the best chance for that. This
amendment would derail such legisla-
tion while devastating the mining in-
dustry at the same time. | oppose the
amendment and urge my colleagues to
do likewise.

0 1515

Mr. LUTHER. Mr. Chairman, | wish to sup-
port the amendment to extend the moratorium
on mining claim patents. | am also a cospon-
sor of Congressman RAHALL'S legislation to re-
form the mining patent process because | be-
lieve it is time that Congress stop giving away
public lands at a fraction of their value at an
enormous expense to American taxpayers.

| understand that the patent process played
an important role in developing the Western
United States. In 1872, there was a legitimate
role for the Federal Government to play in pro-
viding incentives for Americans to move west
and develop that great region of our country.

But today, things have changed and Gov-
ernment policy must likewise change.

Today, we are nearly $4.9 trillion dollars in
debt—it is time to establish priorities, identify
critical roles for the Government and cut the
rest. Whatever national interest our country
may once have had in being a provider of
cheap land, it is simply not a critical role for
the Federal Government to play in 1995.
Today American taxpayers do not want their
resources turned over to private interests
while their national debt continues to rise.

Last November the voters in Minnesota and
across the country asked that we change the
way Washington operates. When a program
has lost its usefulness, we should eliminate it,
no matter what the special interests might say.
This moratorium amendment is an excellent
opportunity for Congress to demonstrate that
we can change how Washington operates.

| urge my colleagues to vote for an end to
the giveaway of public lands—by voting for the
Rahall-Klug amendment.

Mr. GEJDENSON. Mr. Chairman, | rise in
strong support of the amendment offered by
Mr. RAHALL and Mr. KLUG to restore the mora-
torium on the issuance of patents for mining
claims. | want to thank the gentleman from
West Virginia for his tireless efforts over the
last several years to fundamentally reform the
anachronistic 1872 mining law.

| can think of no reason why my colleagues
would not support this commonsense amend-
ment. Patenting, whereby miners get title to
public land, is a thing of the past which should
have been done away with long ago. In these
times of fiscal crisis, the Federal Government
can ill afford to continue to “give away” tax-
payers’ land for $2.50 or $5 an acre. It bog-
gles my mind that we are still selling our re-
sources for the price established in 1872. Ac-
cording to a 1993 General Accounting Office
[GAO] study of other major mining nations, the
United States is the only country which allows
public lands to be sold to mining companies.
The survey of South Africa, Canada, and Aus-
tralia, the third, fourth, and fifth largest mining
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nations that year, found that these nations re-
tained title to public lands and provided ac-
cess to miners through leases. If mining con-
tinues to be robust in Canada and South Afri-
ca without patenting, why do we need to con-
tinue this practice here? The answer is we
don't.

The examples of the costs of patenting are
legendary. Last year, Secretary of the Interior
Bruce Babbitt was forced to approve a patent
which transferred 1,038 acres of public land
containing minerals valued at $10 billion to the
Barrick Gold Corp., a Canadian company, for
$5,190. This occurred because the moratorium
exempted hundreds of patent applications
which had progressed to a certain point in the
review process. This case demonstrates that
even with the moratorium, the American tax-
payers continue to get the “shaft.”

In spite of the flaws in the moratorium, it is
preferable to allowing all patent applications to
move forward. Without the moratorium, the
Department of the Interior will be forced to ap-
prove hundreds of applications to transfer bil-
lions worth of gold, silver, and other valuable
minerals to private companies without fair
compensation to the taxpayers. According to
an analysis by the Mineral Policy Center, if the
moratorium is not renewed, more than 230
patents involving nearly 140,000 acres of pub-
lic lands will move through the system and
likely be approved. These lands contain in ex-
cess of 15 billion dollars’ worth of minerals.
Without the moratorium, this acreage will be
“sold” to mining companies for no more than
$700,000. Moreover, because we impose no
royalty on hard rock minerals, the American
people stand to lose hundreds of millions in
lost revenue by transferring these lands out of
public ownership.

Mr. Chairman, | strongly support com-
prehensive mining reform. However, in the ab-
sence of that, we are forced to take a piece-
meal approach to protect the interests of the
American taxpayer. Patenting is a giveaway to
private companies, which are often foreign
owned. No other major mining nation in the
world turns over public land to miners. Most
importantly, patenting undermines the principle
that the American people should get a fair re-
turn on the use of their resources. | urge my
colleagues to support the Rahall-Klug amend-
ment.

Miss COLLINS of Michigan. Mr. Chairman, |
must wholeheartedly oppose the elimination of
the current moratorium on “Patenting” Federal
lands subject to hardrock mining claims, and
challenge the Republicans to justify this ab-
surd course of action. The General Mining
Law of 1872, signed into law by President
Ulysses S. Grant, govern the mining of
hardrock mineral on about 270 million acres of
Federal lands. It allows anyone to buy an acre
of land for $5!

Put simply, Mr. Chairman, the Federal Gov-
ernment is selling taxpayer-owned land which
contains over $15.5 billion worth of gold, silver
and other minerals for $5 an acre!

This country has already let over $231 bil-
lion worth of mineral assets slip through the
taxpayer’s fingers by granting ownership rights
to public lands to mining interests at little
charge and with no royalty payment. Not only
is this robbery, but this is corporate welfare,
plain and simple, Mr. Chairman. The only
guestion is, how can the Republicans justify
this kind of corporate giveaway program to

some of the already wealthiest interests in the
United States?

How can they justify this while they continue
to complain that we, as Democrats, want to
feed starving American children, or educate
inner-city youth, or improve the water supply
for millions of native Americans? | am ap-
palled, Mr. Chairman. Mostly, | am appalled
because | know that Republicans would rather
spend crucial tax dollars for their wealthy busi-
ness friends, like the powerful mining interests
that are responsible for the elimination of this
moratorium. | am appalled, Mr. Chairman, on
behalf of the millions of Americans who still
may not realize the extent to which they are
being robbed!

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Wisconsin [Mr. KLUG].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. RAHALL. Mr. Chairman, | de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 271, noes 153,
not voting 10, as follows:

[Roll No. 521]
AYES—271

Abercrombie Edwards Johnson (SD)
Ackerman Ehlers Johnson, E. B.
Andrews Engel Johnson, Sam
Baesler Eshoo Johnston
Baldacci Evans Kanjorski
Barcia Farr Kaptur
Barrett (WI) Fattah Kasich
Bartlett Fawell Kelly
Barton Fazio Kennedy (MA)
Bass Fields (LA) Kennelly
Becerra Filner Kildee
Beilenson Flake Kim
Bentsen Foglietta King
Bereuter Forbes Kingston
Berman Ford Kleczka
Bevill Fowler Klink
Bilirakis Fox Klug
Bliley Frank (MA) LaFalce
Blute Franks (CT) Lantos
Boehlert Franks (NJ) LaTourette
Bonior Frelinghuysen Lazio
Borski Frisa Leach
Boucher Frost Levin
Browder Funderburk Lewis (GA)
Brown (CA) Furse Lincoln
Brown (FL) Ganske Linder
Brown (OH) Gejdenson Lipinski
Bryant (TX) Gephardt LoBiondo
Canady Gibbons Lofgren
Cardin Gilchrest Longley
Castle Gilman Lowey
Chabot Gonzalez Luther
Chapman Goodlatte Maloney
Chrysler Goodling Manton
Clay Gordon Markey
Clayton Goss Martini
Clement Graham Mascara
Clyburn Green Matsui
Coble Greenwood McCarthy
Coleman Gunderson McCollum
Collins (IL) Gutierrez McDade
Conyers Gutknecht McDermott
Costello Hall (OH) McHale
Coyne Hamilton McHugh
Cramer Harman McKinney
Danner Hastings (FL) McNulty
Davis Hefner Meehan
Deal Hilliard Meek
DeFazio Hinchey Menendez
DeLauro Hoekstra Meyers
Dellums Holden Mfume
Deutsch Horn Mica
Diaz-Balart Houghton Miller (CA)
Dicks Hoyer Miller (FL)
Dingell Inglis Mineta
Dixon Jackson-Lee Minge
Doggett Jacobs Mink
Doyle Johnson (CT) Molinari
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Moran
Morella
Murtha
Myrick
Nadler
Neal
Neumann
Nussle
Oberstar
Obey
Olver
Owens
Oxley
Pallone
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Pickett
Pomeroy
Porter
Portman
Poshard
Pryce
Quinn
Rahall
Ramstad
Rangel
Reed
Regula
Rivers
Roemer

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bateman
Bilbray
Bishop
Boehner
Bonilla
Bono
Brewster
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Chambliss
Chenoweth
Christensen
Clinger
Coburn
Collins (GA)
Combest
Condit
Cooley

Cox

Crapo
Cremeans
Cubin
Cunningham
de la Garza
DelLay
Dickey
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehrlich
Emerson

Collins (MI)
Crane
Durbin
Geren
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Rohrabacher
Ros-Lehtinen
Rose

Roth
Roybal-Allard
Rush

Sabo
Sanders
Sanford
Sawyer
Scarborough
Schroeder
Schumer
Scott
Sensenbrenner
Serrano
Shaw

Shays
Sisisky
Skaggs
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Solomon
Souder
Spratt
Stockman
Stokes
Studds
Stupak
Tanner
Taylor (MS)

NOES—153

English
Ensign
Everett
Ewing
Fields (TX)
Flanagan
Foley
Gallegly
Gekas
Gillmor
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoke
Hostettler
Hunter
Hutchinson
Hyde
Istook
Jefferson
Jones
Knollenberg
Kolbe
LaHood
Largent
Latham
Laughlin
Lewis (CA)
Lewis (KY)
Lightfoot
Livingston
Lucas
Manzullo
Martinez
McCrery
Mclnnis
MclIntosh
McKeon
Metcalf
Mollohan
Montgomery
Moorhead

Tejeda
Thompson
Thornton
Thurman
Torkildsen
Torres
Torricelli
Towns
Traficant
Tucker
Upton
Velazquez
Vento
Visclosky
Volkmer
Walker
Ward
Waters
Watt (NC)
Waxman
Weldon (PA)
Whitfield
Wise

Wolf
Woolsey
Wyden
Wynn
Yates
Young (FL)
Zeliff
Zimmer

Myers
Nethercutt
Ney
Norwood
Ortiz

Orton
Packard
Parker
Pastor
Paxon
Petri
Pombo
Quillen
Radanovich
Riggs
Roberts
Rogers
Roukema
Royce
Salmon
Saxton
Schaefer
Schiff
Seastrand
Shadegg
Shuster
Skeen
Smith (TX)
Smith (WA)
Spence
Stenholm
Stump
Talent
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Tiahrt
Vucanovich
Waldholtz
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Wicker
Williams
Wilson
Young (AK)

NOT VOTING—10

Kennedy (RI)
Moakley
Reynolds
Richardson

0O 1548

Stark
Stearns

Mrs. ROUKEMA and Messrs. MOOR-
HEAD, BISHOP, EHRLICH, WELLER,

CAMP,

CLINGER,

and

Mrs.
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SEASTRAND changed their vote from
‘‘aye’ to ‘‘no’’.

Messrs. GOODLATTE, CASTLE,
QUINN, KIM, WHITFIELD, GRAHAM,
and Ms. MOLINARI changed their vote
to “‘no’’ to “‘aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

Mr. VOLKMER. Mr. Chairman, |
move to strike the last word.

The CHAIRMAN. Without objection,
the gentleman is recognized for 5 min-
utes.

There was no objection.

(Mr. VOLKMER asked and was given
permission to revise and extend his re-
marks.)

Mr. VOLKMER. Mr. Chairman, ear-
lier today the House voted by a voice
vote on an amendment offered by the
gentleman  from Minnesota [Mr.
GUTKNECHT] which would have and did,
because it was adopted on a voice vote
in the House, remove the funds avail-
able for the Mississippi River Corridor
Heritage Commission. Had | been here,
and | was not able to be here because
of, believe it or not, a very good rea-
son, but had | been here, | would have
strongly opposed that amendment and
explained the good that that Commis-
sion is trying to do. | was not able to
be here, and if | had, again, | would
have asked for a rollcall vote on it.
That has been passed.

I do think the House should hear the
other side of this story. This Commis-
sion was set up by this Congress in law
enacted in 1990. The Commission was to
study the corridor of the Mississippi
River, which is so dear to many of us
from the Midwest, to try not only to
bring together the 10 States that bor-
der along that Mississippi River, but
also the communities and the agencies
within those States together to have a
better partnership within that cor-
ridor, basically, to bring about more
strength and economic development
along that corridor.

Mr. Speaker, the proponents of the
amendment said the law provided that
they were supposed to have this study
done within the 3 years, and | agree
with that, that it was to be done within
the 3 years, but the law also provided
that they were to hold Commission
hearings within each State of those 10
States, and they were to be funded at
an amount of $500,000 a year in order to
do so.

The problem is, Mr. Chairman, and |
think many of the public today ques-
tions the wisdom of many of us in Con-
gress, the problem was that the Con-
gress did not fund it adequately to hold
those hearings in the first 2 years.
Thereafter, the funding started and
they had the hearings. They now have
a draft report that is being prepared, it
is available if Members would like to
read it, and | think it is very worth-
while. With the money that was pro-
vided in the bill, they would have been
able to finish up and make their rec-
ommendations working with the Park
Service.
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By the vote of the House, they are
not able to do so. What I find very iron-
ic, though, about his whole thing is the
Congress first asks citizens of this
great country of ours to participate in
the governmental process through this
type of a commission. These people
that are on this Commission are vol-
unteering their time in order to per-
form this function of Government. Yet
it is the same Congress, maybe a later
one, but the same institution that says
“We are not going to give you any
money to do it, folks. If you want to
participate in the governmental proc-
ess, you are good tax-paying citizens, if
you want to make recommendations to
make the Midwest a better place to
live for everybody, we do not want to
give you $142,000.”

Mr. Chairman, | wonder sometimes
about some of the things that we do up
here in Congress. | do not wonder, how-
ever, about why many of the general
public does not think very much of the
Congress. In the first place, if Members
do not think the Commission should do
the study or anything, then repeal the
law that set it up. What we have now
done is defunded it. The Commission is
still out there, still required by law to
make the study, to make the rec-
ommendations, and we have not given
them any money to do it with.

If you were a private citizen out
there, as the one from Missouri who is
a good friend of mine, who is a very
conscientious person, who believes in
this Government of ours and likes to
participate, and | have talked to him
about this amendment, it makes you
wonder why a person would ever accept
this type of responsibility when this
Congress or the next Congress may de-
cide we are not going to let you do it,
we do not want you to participate in
this system of government of ours.

At first | had thought that we would
have possibly a revote when we get in
the House. | know the House has taken
a lot of time on this bill.

The CHAIRMAN. The time of the
gentleman from Missouri [Mr. VOLK-
MER] has expired.

(By unanimous consent, Mr. VOLK-
MER was allowed to proceed for 1 addi-
tional minute.)

Mr. VOLKMER. Mr. Chairman, the
gentleman from Ohio has been so gra-
cious as to permit me to take this time
in order to explain the position of how
I would have strongly objected to the
amendment, and therefore, when we
get into the House, I will not ask for a
revote on the amendment. Mr. Chair-
man, | thank the Chairman of the Com-
mittee for giving me this time, and |
thank the House for being patient with
me.

AMENDMENT OFFERED BY MR. CREMEANS

Mr. CREMEANS. Mr. Chairman, |
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. CREMEANS:
Page 94, after line 24, add the following:

H7123

SEC. 318. None of the funds appropriated or
otherwise made available by this Act may be
used for the purposes of acquiring land in the
counties of Lawrence, Monroe, or Washing-
ton, Ohio, for the Wayne National Forest.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Ohio [Mr.
CREMEANS] and a Member opposed will
each be recognized for 5 minutes.

The Chain recognizes the gentleman
from Ohio [Mr. CREMEANS].

Mr. CREMEANS. Mr. Chairman, |
yield myself such time as | may
consume.

Mr. Chairman, | offer an amendment
to save school districts, fire depart-
ments, and small businesses in south-
ern Ohio.

Let me first say, this 