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Society of Lyndon Johnson, it is a roll-
back to the days when we were indeed
a society of extreme wealth and people
struggling to make ends meet.

We bridged a lot of that gap. We
made America a place of promise for
virtually 80 percent of our population
after the Second World War. And this
latest budget is a rollback.

So | would say to my senior friends
particularly who are watching, but also
to my friends and colleagues from the
country who approximate my age, 50,
that these cuts will take a terrible, ter-
rible toll, a psychological toll, a finan-
cial toll, and a spiritual toll, on the
Nation.

| urge my colleagues in this body to
reject this budget when we vote on it
on Thursday of this week. Send it back
to the Committee on the Budget. Let
us have hearings on it. This was rolled
out at midnight, by the way. Nobody
saw it. Democrats did not see this until
1 o’clock in the morning, and they
rolled it out a few days later on votes.

The American people need to see
what is in this budget, and when they
get a load of what has happened, to
students, to our seniors, to Social Se-
curity. There was a promise made by
the Speaker, Mr. GINGRICH, sitting up
directly behind me, that they would
not touch Social Security, and they
have. They have cut COLA’s, and it
will affect every senior in this country
hundreds, if not thousands, of dollars.

They said they would not monkey
with Medicare, but they have. They
have. It should not be surprising that
they have. The majority leader, Mr.
ARMEY, when he first ran for Congress,
ran against Social Security. He does
not really think we ought to have it,
he thinks we can devise a better sys-
tem, we should get rid of it. Back in
1986, Speaker GINGRICH hedged Medi-
care and the payments on Medicare
against additional defense spending.

There are no friends of Social Secu-
rity or Medicare, or few friends, |
should say, on this side of the aisle.
There are some. | do not mean to im-
pugn the motives and actions of all of
the Members on the Republican side of
the aisle, because there are some who
do care for these. But, for the most
part, they will be voting in lockstep on
Thursday to implement these cuts.

So | would just like to conclude, Mr.
Speaker, by urging each and every one
of my colleagues to look at the Robert
Pear piece in the New York Times
which outlines the memo that talks
about the additional cuts in Social Se-
curity, the additional deductibles on
Medicare, the additional premium in-
creases, and also to look at the AARP
report with respect to the same issue.

One final comment on choice, be-
cause | know it is so important, be-
cause so many of our seniors rely on a
certain doctor for their care. They
have confidence in that doctor. They
should know that with this new system
that we are about to embark on, if it
becomes law, that choice will be taken
away. Or you can keep it if you want,
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but you are going to have to pay an
even higher premium, an even higher
premium than | have talked about here
on the floor this afternoon.

RECESS

The SPEAKER pro tempore. Without
prejudice to the resumption of legisla-
tive business, pursuant to clause 12 of
rule I, the Chair declares the House in
recess until 5 p.m.

Accordingly (at 1 o’clock and 36 min-
utes p.m.), the House stood in recess
until 5 p.m.

O 1700

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore [Mr. WELLER] at 5 o’clock p.m.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 1114

Mr. ROYCE. Mr. Speaker, | ask unan-
imous consent that my name be re-
moved as a cosponsor of H.R. 1114.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 1120

Mr. RAMSTAD. Mr. Speaker, | ask
unanimous consent to withdraw my
name as a cosponsor of H.R. 1120.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

PERSONAL EXPLANATION

Mr. HANCOCK. Mr. Speaker, for the
first time in over 6 years, | was out of
town on personal business last Thurs-
day and Friday, and missed a portion
of the rollcall votes on H.R. 961. | ask
that the RECORD reflect that had | been
present, | would have voted in the fol-
lowing manner: ““No”” on rollcall votes
321, 322, 323, 324, 325, and 328; and ‘‘aye”’
on rollcall votes 326, 327, and 329.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess subject to
the call of the Chair.

Accordingly (at 5 o’clock and 2 min-
utes p.m.), the House adjourned subject
to the call of the Chair.

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore [Mr. WELLER] at 6 o’clock and
3 minutes p.m.
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PERMISSION FOR COMMITTEE ON
INTERNATIONAL RELATIONS TO
SIT TOMORROW, TUESDAY, MAY
16, 1995, DURING 5-MINUTE RULE

Mr. YOUNG of Alaska. Mr. Speaker, |
ask unanimous consent that the Com-
mittee on International Relations and
its subcommittees be permitted to sit
tomorrow while the House is meeting
in the Committee of the Whole under
the 5-minute rule.

It is my understanding the minority
has been consulted and there is no ob-
jection to this request.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.

CLEAN WATER AMENDMENTS OF
1995

The SPEAKER pro tempore. Pursu-
ant to House Resolution 140 and rule
XXIIl the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 961.

0O 1804

IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
961) to amend the Federal Water Pollu-
tion Control Act, with Mr. MCINNIS in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Friday, May
12, 1995, the amendment offered by the
gentleman from Texas [Mr. DE LA
GARzA] had been disposed of, and title
VIl was open at any point.

Are there any amendments to title
VII?

AMENDMENT OFFERED BY MR. BOEHLERT

Mr. BOEHLERT. Mr. Chairman |
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. BOEHLERT:

Strike title VIII of the bill (page 239, line
3, through page 322, line 22) and insert the
following:

TITLE VIII—WETLANDS CONSERVATION

AND MANAGEMENT
SEC. 801. SHORT TITLE.

This title may be cited as the ‘““Wetlands
and Watershed Management Act of 1995”".
SEC. 802. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds and declares
the following:

(1) Wetlands perform a number of valuable
functions needed to restore and maintain the
chemical, physical, and biological integrity
of the Nation’s waters, including—

(A) reducing pollutants (including nutri-
ents, sediment, and toxics) from nonpoint
and point sources;

(B) storing, conveying, and purifying flood
and storm waters;

(C) reducing both bank erosion and wave
and storm damage to adjacent lands and
trapping sediment from upland sources;

(D) providing habitat and food sources for
a broad range of commercial and rec-
reational fish, shellfish, and migratory wild-
life species (including waterfowl and endan-
gered species); and
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(E) providing a broad range of recreational
values for canoeing, boating, birding, and na-
ture study and observation.

(2) Original wetlands in the contiguous
United States have been reduced by an esti-
mated 50 percent and continue to disappear
at a rate of 200,000 to 300,000 acres a year.
Many of these original wetlands have also
been altered or partially degraded, reducing
their ecological value.

(3) Wetlands are highly sensitive to
changes in water regimes and are, therefore,
susceptible to degradation by fills, drainage,
grading, water extractions, and other activi-
ties within their watersheds which affect the
quantity, quality, and flow of surface and
ground waters. Protection and management
of wetlands, therefore, should be integrated
with management of water systems on a wa-
tershed basis. A watershed protection and
management perspective is also needed to
understand and reverse the gradual, contin-
ued destruction of wetlands that occurs due
to cumulative impacts.

(4) Wetlands constitute an estimated 5 per-
cent of the Nation’s surface area. Because
much of this land is in private ownership
wetlands protection and management strate-
gies must take into consideration private
property rights and the need for economic
development and growth. This can be best
accomplished in the context of a cooperative
and coordinated Federal, State, and local
strategy for data gathering, planning, man-
agement, and restoration with an emphasis
on advance planning of wetlands in water-
shed contexts.

(b) PURPOSES.—The purposes of this Act
are—

(1) to help create a coordinated national
wetland management effort with efficient
use of scarce Federal, State, and local finan-
cial and manpower resources to protect wet-
land functions and values and reduce natural
hazard losses;

(2) to help reverse the trend of wetland loss
in a fair, efficient, and cost-effective man-
ner;

(3) to reduce inconsistencies and duplica-
tion in Federal, State, and local wetland
management efforts and encourage inte-
grated permitting at the Federal, State, and
local levels;

(4) to increase technical assistance, cooper-
ative training, and educational opportunities
for States, local governments, and private
landowners;

(5) to help integrate wetland protection
and management with other water resource
management programs on a watershed basis
such as flood control, storm water manage-
ment, allocation of water supply, protection
of fish and wildlife, and point and nonpoint
source pollution control;

(6) to increase regionalization of wetland
delineation and management policies within
a framework of national policies through ad-
vance planning of wetland areas, pro-
grammatic general permits and other ap-
proaches and the tailoring of policies to eco-
system and land use needs to reflect signifi-
cant watershed variance in wetland re-
sources;

(7) to address the cumulative loss of wet-
land resources;

(8) to increase the certainty and predict-
ability of planning and regulatory policies
for private landowners;

(9) to help achieve no overall net loss and
net gain of the remaining wetland base of
the United States through watershed-based
restoration strategies involving all levels of
government;

(10) to restore and create wetlands in order
to increase the quality and quantity of the
wetland resources and by so doing to restore
and maintain the quality and quantity of the
waters of the United States; and
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(11) to provide mechanisms for joint State,
Federal, and local development and testing
of approaches to better protect wetland re-
sources such as mitigation banking.

SEC. 803. STATE, LOCAL, AND LANDOWNER TECH-
NICAL ASSISTANCE AND COOPERA-
TIVE TRAINING.

(a) STATE AND LOCAL TECHNICAL ASSIST-
ANCE.—Upon request, the Administrator or
the Secretary of the Army, as appropriate,
shall provide technical assistance to State
and local governments in the development
and implementation of State and local gov-
ernment permitting programs under sections
404(e) and 404(h) of the Federal Water Pollu-
tion Control Act, State wetland conservation
plans under section 805, and regional or local
wetland management plans under section
805.

(b) COOPERATIVE TRAINING.—The Adminis-
trator and the Secretary, in cooperation
with the Coordinating Committee estab-
lished pursuant to section 804, shall conduct
training courses for States and local govern-
ments involving wetland delineation, utiliza-
tion of wetlands in nonpoint pollution con-
trol, wetland and stream restoration, wet-
land planning, wetland evaluation, mitiga-
tion banking, and other subjects deemed ap-
propriate by the Administrator or Secretary.

(c) PRIVATE LANDOWNER TECHNICAL ASSIST-
ANCE.—The Administrator and Secretary
shall, in cooperation with the Coordination
Committee, and appropriate Federal agen-
cies develop and provide to private land-
owners guidebooks, pamphlets, or other ma-
terials and technical assistance to help them
in identifying and evaluating wetlands, de-
veloping integrated wetland management
plans for their lands consistent with the
goals of this Act and the Federal Water Pol-
lution Control Act, and restoring wetlands.
SEC. 804. FEDERAL, STATE, AND LOCAL GOVERN-

MENT COORDINATING COMMITTEE.

(a) ESTABLISHMENT.—Not later than 90 days
after the date of the enactment of this Act,
the Administrator shall establish a Federal,
State, and Local Government Wetlands Co-
ordinating Committee (hereinafter in this
section referred to as the ““Committee”’).

(b) FUNCTIONS.—The Committee shall—

(1) help coordinate Federal, State, and
local wetland planning, regulatory, and res-
toration programs on an ongoing basis to re-
duce duplication, resolve potential conflicts,
and efficiently allocate manpower and re-
sources at all levels of government;

(2) provide comments to the Secretary of
the Army or Administrator in adopting regu-
latory, policy, program, or technical guid-
ance affecting wetland systems;

(3) help develop and field test, national
policies prior to implementation such as
wetland, delineation, classification of wet-
lands, methods for sequencing wetland miti-
gation responses, the utilization of mitiga-
tion banks;

(4) help develop and carry out joint tech-
nical assistance and cooperative training
programs as provided in section 803;

(5) help develop criteria and implementa-
tion strategies for facilitating State con-
servation plans and strategies, local and re-
gional wetland planning, wetland restoration
and creation, and State and local permitting
programs pursuant to section 404(e) or 404(g)
of the Federal Water Pollution Control Act;
and

(6) help develop a national strategy for the
restoration of wetland ecosystems pursuant
to section 6 of this Act.

(c) MEMBERSHIP.—The Committee shall be
composed of 18 members as follows:

(1) The Administrator or the designee of
the Administrator.

(2) The Secretary or the designee of the
Secretary.
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(3) The Director of the United States Fish
and Wildlife Service or the designee of the
Director.

(4) The Chief of the Natural Resources Con-
servation Service or the designee of the
Chief.

(5) The Undersecretary for Oceans and At-
mosphere or the designee of the Under Sec-
retary.

(6) One individual appointed by the Admin-
istrator who will represent the National
Governor’s Association.

(7) One individual appointed by the Admin-
istrator who will represent the National As-
sociation of Counties.

(8) One individual appointed by the Admin-
istrator who will represent the National
League of Cities.

(9) One State wetland expert from each of
the 10 regions of the Environmental Protec-
tion Agency. Each member to be appointed
under this paragraph shall be jointly ap-
pointed by the Governors of the States with-
in the Environmental Protection Agency’s
region. If the Governors from a region can-
not agree on such a representative, they will
each submit a nomination to the Adminis-
trator and the Administrator will select a
representative from such region.

(d) TERMS.—Each member appointed pursu-
ant to paragraph (6), (7), (8), or (9) of sub-
section (c) shall be appointed for a term of 2
years.

(e) VACANCIES.—A vacancy in the Commit-
tee shall be filled, on or before the 30th day
after the vacancy occurs, in the manner in
which the original appointment was made.

(f) PAYy.—Members shall serve without pay,
but may receive travel expenses (including
per diem in lieu of subsistence) in accord-
ance with sections 5702 and 5703 of title 5,
United States Code.

(g) COCHAIRPERSONS.—The Administrator
and one member appointed pursuant to para-
graph (6), (7), (8), or (9) of subsection (c) (se-
lected by such members) shall serve as co-
chairpersons of the Committee.

(h) QUORUM.—Two-thirds of the members of
the Committee shall constitute a quorum
but a lesser number may hold meetings.

(i) MEETINGS.—The Committee shall hold
its first meeting not later than 120 days after
the date of the enactment of this Act. The
Committee shall meet at least twice each
year thereafter. Meetings will be opened to
the public.

SEC. 805. STATE AND LOCAL WETLAND CON-
SERVATION PLANS AND STRATE-
GIES; GRANTS TO FACILITATE THE
IMPLEMENTATION OF SECTION 404.

(a) STATE WETLAND CONSERVATION PLANS
AND STRATEGIES.—Subject to the require-
ments of this section, the Administrator
shall make grants to States and tribes to as-
sist in the development and implementation
of wetland conservation plans and strategies.
More specific goals for such conservation
plans and strategies may include:

(1) Inventorying State wetland resources,
identifying individual and cumulative losses,
identifying State and local programs apply-
ing to wetland resources, determining gaps
in such programs, and making recommenda-
tions for filling those gaps.

(2) Developing and coordinating existing
State, local, and regional programs for wet-
land management and protection on a water-
shed basis.

(3) Increasing the consistency of Federal,
State, and local wetland definitions, delinea-
tion, and permitting approaches.

(4) Mapping and characterizing wetland re-
sources on a watershed basis.

(5) Identifying sites with wetland restora-
tion or creation potential.

(6) Establishing management strategies for
reducing causes of wetland degradation and
restoring wetlands on a watershed basis.



H 4936

(7) Assisting regional and local govern-
ments prepare watershed plans for areas
with a high percentage of lands classified as
wetlands or otherwise in need of special
management.

(8) Establishing and implementing State or
local permitting programs under section
404(e) or 404(h) of the Federal Water Pollu-
tion Control Act.

(b) REGIONAL AND LocAL WETLAND PLAN-
NING, REGULATION, AND MANAGEMENT PRO-
GRAMS.—Subject to the requirements of this
section, the Administrator shall make
grants to States which will, in turn, use this
funding to make grants to regional and local
governments to assist them in adopting and
implementing wetland and watershed man-
agement programs consistent with goals
stated in section 101 of the Federal Water
Pollution Control Act and section 802 of this
Act. Such plans shall be integrated with
(where appropriate) or coordinated with
planning efforts pursuant to section 319 of
the Federal Water Pollution Control Act.
Such programs shall, at a minimum, involve
the inventory of wetland resources and the
adoption of plans and policies to help
achieve the goal of no net loss of wetland re-
sources on a watershed basis. Other goals
may include, but are not limited to:

(1) Integration of wetland planning and
management with broader water resource
and land use planning and management, in-
cluding flood control, water supply, storm
water management, and control of point and
nonpoint source pollution.

(2) Adoption of measures to increase con-
sistency in Federal, State, and local wetland
definitions, delineation, and permitting ap-
proaches.

(3) Establishment of management strate-
gies for restoring wetlands on a watershed
basis.

(c) GRANTS TO FACILITATE THE IMPLEMEN-
TATION OF SECTION 404.—Subject to the re-
quirements of this section, the Adminis-
trator may make grants to States which as-
sist the Federal Government in the imple-
mentation of the section 404 Federal Water
Pollution Control program through State as-
sumption of permitting pursuant to sections
404(g) and 404(h) of such Act through State
permitting through a State programmatic
general permit pursuant to section 404(e) of
such Act or through monitoring and enforce-
ment activities. In order to be eligible to re-
ceive a grant under this section a State shall
provide assurances satisfactory to the Ad-
ministrator that amounts received by the
State in grants under this section will be
used to issue regulatory permits or to en-
force regulations consistent with the overall
goals of section 802 and the standards and
procedures of section 404(g) or 404(e) of this
Act.

(d) MAaxiMUM AMOUNT.—NoO State may re-
ceive more than $500,000 in total grants
under subsections (a), (b), and (c) in any fis-
cal year and more than $300,000 in grants for
subsection (a), (b), or (c), individually.

(e) FEDERAL SHARE.—The Federal share of
the cost of activities carried out using
amounts made available in grants under this
section shall not exceed 75 percent.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $15,000,000 per fiscal
year for each of fiscal years 1996, 1997, 1998,
1999, and 2000.

SEC. 806. NATIONAL COOPERATIVE WETLAND
ECOSYSTEM RESTORATION STRAT-
EGY.

(a) DEVELOPMENT.—Not later than 180 days
after the date of the enactment of this Act,
the Administrator, in cooperation with other
Federal agencies, State, and local govern-
ments, and representatives of the private
sector, shall initiate the development of a
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National Cooperative Wetland Ecosystem
Restoration Strategy.

(b) GoALs.—The goal of the National Coop-
erative Wetland Ecosystem Restoration
Strategy shall be to restore damaged and de-
graded wetland and riparian ecosystems con-
sistent with the goals of the Water Pollution
Control Amendments and the goals of sec-
tion 802, and the recommendations of the Na-
tional Academy of Sciences with regard to
the restoration of aquatic ecosystems.

(c) FuncTIoNs.—The National Cooperative
Wetland Ecosystem Restoration Strategy
shall—

(1) be designed to help coordinate and pro-
mote restoration efforts by Federal, State,
regional, and local governments and the pri-
vate sector, including efforts authorized by
the Coastal Wetlands Planning, Protection,
and Restoration Act, the North American
Waterfowl Management Plan, the Wetlands
Reserve Program, and the wetland restora-
tion efforts on Federal, State, local, and pri-
vate lands;

(2) involve the Federal, State, and local
Wetlands Coordination Committee estab-
lished pursuant to section 804;

(3) inventory and evaluate existing restora-
tion efforts and make suggestions for the es-
tablishment of new watershed specific efforts
consistent with existing Federal programs
and State, regional, and local wetland pro-
tection and management efforts;

(4) evaluate the role presently being played
by wetland restoration in both regulatory
and nonregulatory contexts and the relative
success of wetland restoration in these con-
texts;

(5) develop criteria for identifying wetland
restoration sites on a watershed basis, proce-
dures for wetlands restoration, and ecologi-
cal criteria for wetlands restoration; and

(6) identify regulatory obstacles to wet-
lands ecosystem restoration and recommend
methods to reduce such obstacles.

SEC. 807. PERMITS FOR DISCHARGE OF DREDGED
OR FILL MATERIAL.

(a) PERMIT MONITORING AND TRACKING.—
Section 404(a) (33 U.S.C. 1344) is amended by
adding at the end thereof the following: ““The
Secretary shall, in cooperation with the Ad-
ministrator, establish a permit monitoring
and tracking programs on a watershed basis
to monitor the cumulative impact of individ-
ual and general permits issued under this
section. This program shall determine the
impact of permitted activities in relation-
ship to the no net loss goal. Results shall be
reported biannually to Congress.”.

(b) ISSUANCE OF GENERAL PERMITS.—Para-
graph (1) of section 404(e) is amended by in-
serting ‘“‘local,” before ‘‘State, regional, or
nationwide basis” in the first sentence.

(c) REVOCATION OR MODIFICATION OF GEN-
ERAL PERMITS.—Paragraph (2) of section
404(e) is amended by striking the period at
the end and inserting ‘“‘or a State or local
government has failed to adequately monitor
and control the individual and cumulative
adverse effects of activities authorized by
State or local programmatic general per-
mits.”.

(d) PROGRAMMATIC GENERAL PERMITS.—
Section 404(e) is amended by adding at the
end thereof the following new paragraph:

““(3) PROGRAMMATIC GENERAL PERMITS.—
Consistent with the following requirements,
the Secretary may, after notice and oppor-
tunity for public comment, issue State or
local programmatic general permits for the
purpose of avoiding unnecessary duplication
of regulations by State, regional, and local
regulatory programs:

“(A) The Secretary may issue a pro-
grammatic general permit based on a State,
regional, or local government regulatory
program if that general permit includes ade-
quate safeguards to ensure that the State,
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regional, or local program will have no more
than minimal cumulative impacts on the en-
vironment and will provide at least the same
degree of protection for the environment, in-
cluding all waters of the United States, and
for Federal interests, as is provided by this
section and by the Federal permitting pro-
gram pursuant to section 404(a). Such safe-
guards shall include provisions whereby the
Corps District Engineer and the Regional
Administrators or Directors of the Environ-
mental Protection Agency, the United
States Fish and Wildlife Service, and the Na-
tional Marine Fisheries Service (where ap-
propriate), shall have an opportunity to re-
view permit applications submitted to the
State, regional, or local regulatory agency
which would have more than minimal indi-
vidual or cumulative adverse impacts on the
environment, attempt to resolve any envi-
ronmental concern or protect any Federal
interest at issue, and, if such concern is not
adequately addressed by the State, local, or
regional agency, require the processing of an
individual Federal permit under this section
for the specific proposed activity. The Sec-
retary shall ensure that the District Engi-
neer will utilize this authority to protect all
Federal interests including, but not limited
to, national security, navigation, flood con-
trol, Federal endangered or threatened spe-
cies, Federal interests under the Wild and
Scenic Rivers Act, special aquatic sites of
national importance, and other interests of
overriding national importance. Any pro-
grammatic general permit issued under this
subsection shall be consistent with the
guidelines promulgated to implement sub-
section (b)(1).

“(B) In addition to the requirements of
subparagraph (A), the Secretary shall not
promulgate any local or regional pro-
grammatic general permit based on a local
or regional government’s regulatory pro-
gram unless the responsible unit of govern-
ment has also adopted a wetland and water-
shed management plan and is administering
regulations to implement this plan. The wa-
tershed management plan shall include—

“(i) the designation of a local or regional
regulatory agency which shall be responsible
for issuing permits under the plan and for
making reports every 2 years on implemen-
tation of the plan and on the losses and gains
in functions and acres of wetland within the
watershed plan area;

““(i1) mapping of—

‘(1) the boundary of the plan area;

“@n) all wetlands and waters within the
plan area as well as other areas proposed for
protection under the plan; and

“(111) proposed wetland restoration or cre-
ation sites with a description of their in-
tended functions upon completion and the
time required for completion;

“(iii) a description of the regulatory poli-
cies and standards applicable to all wetlands
and waters within the plan areas and all ac-
tivities which may affect these wetlands and
waters that will assure, at a minimum, no
net loss of the functions and acres of wet-
lands within the plan area; and

“(iv) demonstration that the regulatory
agency has the legal authority and scientific
monitoring capability to carry out the pro-
posed plan including the issuance, monitor-
ing, and enforcement of permits in compli-
ance with the plan.”.

(e) GRANDFATHER OF EXISTING GENERAL
PERMITS.—Section 404(e) is further amended
by adding at the end the following:

‘“(4) GRANDFATHER OF EXISTING GENERAL
PERMITS.—General permits in effect on day
before the date of the enactment of the Wet-
lands and Watershed Management Act of 1995
shall remain in effect until otherwise modi-
fied by the Secretary.”.
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(f) DISCHARGES NOT REQUIRING A PERMIT.—
Section 404(f) (33 U.S.C. 1344(f)) is amended
by striking the subsection designation and
paragraph (1) and inserting the following:

““(f) EXEMPTIONS.—

““(1) ACTIVITIES NOT REQUIRING PERMIT.—

“(A) IN GENERAL.—Activities are exempt
from the requirements of this section and
are not prohibited by or otherwise subject to
regulation under this section or section 301
or 402 of this Act (except effluent standards
or prohibitions under section 307 of this Act)
if such activities—

“@) result  from normal farming,
silviculture, aquaculture, and ranching ac-
tivities and practices, including but not lim-
ited to plowing, seeding, cultivating, haying,
grazing, normal maintenance activities,
minor drainage, burning of vegetation in
connection with such activities, harvesting
for the production of food, fiber, and forest
products, or upland soil and water conserva-
tion practices;

“(ii) are for the purpose of maintenance,
including emergency reconstruction of re-
cently damaged parts, of currently service-
able structures such as dikes, dams, levees,
flood control channels or other engineered
flood control facilities, water control struc-
tures, water supply reservoirs (where such
maintenance involves periodic water level
drawdowns) which provide water predomi-
nantly to public drinking water systems,
groins, riprap, breakwaters, utility distribu-
tion and transmission lines, causeways, and
bridge abutments or approaches, and trans-
portation structures;

““(iii) are for the purpose of construction or
maintenance of farm, stock or aquaculture
ponds, wastewater retention facilities (in-
cluding dikes and berms) that are used by
concentrated animal feeding operations, or
irrigation canals and ditches or the mainte-
nance or reconstruction of drainage ditches
and tile lines (including resloping of drain-
age ditches to control bank erosion);

““(iv) are for the purpose of construction of
temporary sedimentation basins on a con-
struction site, or the construction of any up-
land dredged material disposal area, which
does not include placement of fill material
into the navigable waters;

““(v) are for the purpose of construction or
maintenance of farm roads or forest roads, in
accordance with best management practices,
to assure that flow and circulation patterns
and chemical and biological characteristics
of the waters are not impaired, that the
reach of the waters is not reduced, and that
any adverse effect on the aquatic environ-
ment will be otherwise minimized;

““(vi) are undertaken on farmed wetlands,
except that any change in use of such land
for the purpose of undertaking activities
that are not exempt from regulation under
this subsection shall be subject to the re-
quirements of this section to the extent that
such farmed wetlands are ‘wetlands’ under
this section;

“‘(vii) are undertaken in incidentally cre-
ated wetlands, unless such incidentally cre-
ated wetlands have exhibited wetlands func-
tions and values for more than 5 years in
which case activities undertaken in such
wetlands shall be subject to the require-
ments of this section; and

““(viii) are for the purpose of preserving and
enhancing aviation safety or are undertaken
in order to prevent an airport hazard.”.

(g) AREAS NOT CONSIDERED TO BE NAviI-
GABLE WATERS.—Section 404(f) is further
amended by adding the following:

““(3) AREAS NOT CONSIDERED TO BE NAVI-
GABLE WATERS.—

“(A) IN GENERAL.—For purposes of this sec-
tion, the following shall not be considered
navigable waters:
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(i)
lands.

“(ii) Artificially irrigated areas which
would revert to uplands if the irrigation
ceased.

““(iii) Artificial lakes or ponds created by
excavating or diking uplands to collect and
retain water, and which are used exclusively
for stock watering, irrigation, or rice grow-
ing.

“(iv) Artificial reflecting or swimming
pools or other small ornamental bodies of
water created by excavating or diking up-
lands to retain water for primarily aesthetic
reasons.

‘“(v) Temporary, water filled depressions
created in uplands incidental to construction
activity.

““(vi) Pits excavated in uplands for the pur-
pose of obtaining fill, sand, gravel, aggre-
gates, or minerals, unless and until the con-
struction or excavation operation is aban-
doned and the resulting body of water meets
the definition of waters of the United States.

“(vii) Artificial stormwater detention
areas and artificial sewage treatment areas
which are not modified natural waters.

‘“(B) DEMONSTRATION REQUIRED.—Subpara-
graph (A) shall not apply to a particular
water body unless the person desiring to dis-
charge dredged or fill material in that water
body is able to demonstrate that the water
body qualifies under subparagraph (A) for ex-
emption from regulation under this sec-
tion.”.

SEC. 808. TECHNICAL ASSISTANCE TO PRIVATE
LANDOWNERS, CODIFICATION OF
REGULATIONS AND POLICIES.

Section 404 (33 U.S.C. 1344) is amended by
adding at the end the following:

“(u)(1) The Secretary and the Adminis-
trator shall in cooperation with the United
States Fish and Wildlife Service, Natural Re-
sources Conservation Service, and National
Marine Fisheries Service provide technical
assistance to private landowners in delinea-
tion of wetlands and the planning and man-
agement of their wetlands. This assistance
shall include—

““(A) the delineation of wetland boundaries
within 90 days (providing on the ground con-
ditions allow) of a request for such delinea-
tion for a project with a proposed individual
permit application under this section and a
total assessed value of less than $15,000; and

‘“(B) the provision of technical assistance
to owners of wetlands in the preparation of
wetland management plans for their lands to
protect and restore wetlands and meet other
goals of this Act, including control of
nonpoint and point sources of pollution, pre-
vention and reduction of erosion, and protec-
tion of estuaries and lakes.

““(2) The Secretary shall prepare, update on
a biannual basis, and make available to the
public for purchase at cost, an indexed publi-
cation containing all Federal regulations,
general permits, and regulatory guidance
letters relevant to the permitting of activi-
ties in wetland areas pursuant to section
404(a). The Secretary and the Administrator
shall also prepare and distribute brochures
and pamphlets for the public addressing—

““(A) the delineation of wetlands,

““(B) wetland permitting requirements; and

““(C) wetland restoration and other matters
considered relevant.”.

SEC. 809. DELINEATION.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

““(v) DELINEATION.—

““(1) IN GENERAL.—The United States Army
Corps of Engineers, the United States Envi-
ronmental Protection Agency, and other
Federal agencies shall use the 1987 Corps of
Engineers Manual for the Delineation of Ju-
risdictional Wetlands pursuant to this sec-

Irrigation ditches excavated in up-
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tion until a new manual has been prepared
and formally adopted by the Corps and the
Environmental Protection Agency with
input from the United States Fish and Wild-
life Service, Natural Resources, Natural Re-
sources Conservation Service, and other rel-
evant agencies and adopted after field test-
ing, hearing, and public comment. Any new
manual shall take into account the conclu-
sions of the National Academy of Sciences
panel concerning the delineation of wet-
lands. The Corps, in cooperation with the
Environmental Protection Agency and the
Department of Agriculture, shall develop
materials and conduct training courses for
consultants, State, and local governments,
and landowners explaining the use of the
Corps 1987 wetland manual in the delineation
of wetland areas. The Corps, in cooperation
with the Environmental Protection Agency
and the Department of Agriculture, may
also, in cooperation with the States, develop
supplemental criteria and procedures for
identification of regional wetland types.
Such criteria and procedures may include
supplemental plant and soil lists and supple-
mentary technical criteria pertaining to
wetland hydrology, soils, and vegetation.

““(2) AGRICULTURAL LANDS.—

““(A) DELINEATION BY SECRETARY OF AGRI-
CULTURE.—For purposes of this section, wet-
lands located on agricultural lands and asso-
ciated nonagricultural lands shall be delin-
eated solely by the Secretary of Agriculture
in accordance with section 1222(j) of the Food
Security Act of 1985 (16 U.S.C. 3822(j)).

““(B) EXEMPTION OF LANDS EXEMPTED UNDER
FOOD SECURITY ACT.—Any area of agricul-
tural land or any discharge related to the
land determined to be exempt from the re-
quirements of subtitle C of title XII of the
Food Security Act of 1985 (16 U.S.C. 3821 et
seq.) shall also be exempt from the require-
ments of this section for such period of time
as those lands are used as agricultural lands.

““(C) EFFECT OF APPEAL DETERMINATION
PURSUANT TO FOOD SECURITY ACT.—AnNy area
of agricultural land or any discharge related
to the land determined to be exempt pursu-
ant to an appeal taken pursuant to subtitle
C of title XII of the Food Security Act of 1985
(16 U.S.C. 3821 et seq.) shall be exempt under
this section for such period of time as those
lands are used as agricultural lands.”.

SEC. 810. FAST TRACK FOR MINOR PERMITS.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

“(w)(1) Not later than 6 months after the
date of enactment of this subsection, the
Secretary shall issue regulations to explore
the review and practice of individual permits
for minor activities. Minor activities include
activities of 1 acre or less in size which also
have minor direct, secondary, or cumulative
impacts.

““(2) Permit applications for minor permits
shall ordinarily be processed within 60 days
of the receipt of completed application.

“(3) The Secretary shall establish fast-
track field teams or other procedures in the
individual offices sufficient to expedite the
processing of the individual permits involv-
ing minor activities.”.

SEC. 811. COMPENSATORY MITIGATION.

Section 404 (33 U.S.C. 1344) is amended by
adding at the end the following:

“(X) GENERAL REQUIREMENTS.—(1) Each
permit issued under this section that results
in loss of wetland functions or acreage shall
require compensatory mitigation. The pre-
ferred sequence of mitigation options is as
set forth in subparagraph (A) and (C). How-
ever, the Secretary shall have sufficient
flexibility to approve practical options that
provide the most protection to the re-
source—

““(A) measures shall first be undertaken by
the permittee to avoid any adverse effects on
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wetlands caused by activities authorized by
the permit.

““(B) measures shall be undertaken by the
permittee to minimize any such adverse ef-
fects that cannot be avoided;

““(C) measures shall then be undertaken by
the permittee to compensate for adverse im-
pacts on wetland functions, values, and acre-
age;

“(D) where compensatory mitigation is
used, preference shall be given to in-kind
restoration on the same water body and
within the same local watershed;

“(E) where on-site and in-kind compen-
satory mitigation are impossible, imprac-
tical, would fail to work in the cir-
cumstances, or would not make ecological
sense, off-site and/or out-of-kind compen-
satory mitigation may be permitted within
the watershed including participation in co-
operative mitigation ventures or mitigation
banks as provided in section 404(y).

“(2) The Secretary in consultation with
the Administrator shall ensure that compen-
sable mitigation by a permitee—

“(A) is a specific, enforceable condition of
the permit for which it is required;

““(B) will meet defined success criteria; and

“(C) is monitored to ensure compliance
with the conditions of the permit and to de-
termine the effectiveness of the mitigation
in compensating for the adverse effects for
which it is required.”.

SEC. 812. COOPERATIVE MITIGATION VENTURES
AND MITIGATION BANKS.

Section 404 (33 U.S.C. 1344) is amended by
adding at the end the following:

“(y)(1) Not later than 1 year after the date
of the enactment of this Act, the Secretary
and the Administrator shall jointly issue
rules for a system of cooperative mitigation
ventures and wetland banks. Such rules
shall, at the minimum, address the following
topics:

“(A) Mitigation banks and cooperative
ventures may be used on a watershed basis
to compensate for unavoidable wetland
losses which cannot be compensated on-site
due to inadequate hydrologic conditions, ex-
cessive sedimentation, water pollution, or
other problems. Mitigation banks and coop-
erative ventures may also be used to improve
the potential success of compensatory miti-
gation through the use of larger projects, by
locating projects in areas in more favorable
short-term and long-term hydrology and
proximity to other wetlands and waters, and
by helping to ensure short-term and long-
term project protection, monitoring, and
maintenance.

““(B) Parties who may establish mitigation
banks and cooperative mitigation ventures
for use in specific context and for particular
types of wetlands may include government
agencies, nonprofits, and private individuals.

“(C) Surveys and inventories on a water-
shed basis of potential mitigation sites
throughout a region or State shall ordinarily
be required prior to the establishment of
mitigation banks and cooperative ventures
pursuant to this section.

‘“(D) Mitigation banks and cooperative
mitigation ventures shall be used in a man-
ner consistent with the sequencing require-
ments to mitigate unavoidable wetland im-
pacts. Impacts should be mitigated within
the watershed and water body if possible
with on-site mitigation preferable as set
forth in section 404(x).

“(E) The long-term security of ownership
interests of wetlands and uplands on which
projects are conducted shall be insured to
protect the wetlands values associated with
those wetlands and uplands;

“(F) Methods shall be specified to deter-
mine debits by evaluating wetland functions,
values, and acreages at the sites of proposed
permits for discharges or alternations pursu-
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ant to subsections (a), (c), and (g) and meth-
ods to be used to determine credits based
upon functions, values, and acreages at the
times of mitigation banks and cooperative
mitigation ventures.

““(G) Geographic restrictions on the use of
banks and cooperative mitigation ventures
shall be specified. In general, mitigation
banks or cooperative ventures shall be lo-
cated on the same water body as impacted
wetlands. If this is not possible or practical,
banks or ventures shall be located as near as
possible to impacted projects with preference
given to the same watershed where the im-
pact is occurring.

““(H) Compensation ratios for restoration,
creation, enhancement, and preservation re-
flecting and overall goal of no net loss of
function and the status of scientific knowl-
edge with regard to compensation for indi-
vidual wetlands, risks, costs, and other rel-
evant factors shall be specified. A minimum
restoration compensation ratio of 1:1 shall be
required for restoration of lost acreage with
larger compensation ratios for wetland cre-
ation, enhancement and preservation.

“(1) Fees to be charged for participation in
a bank or cooperative mitigation venture
shall be based upon the costs of replacing
lost functions and acreage on-site and off-
site; the risks of project failure, the costs of
long-term maintenance, monitoring, and
protection, and other relevant factors.

““(J) Responsibilities for long-term mon-
itoring, maintenance, and protection shall be
specified.

““(K) Public review of proposals for mitiga-
tion banks and cooperative mitigation ven-
tures through one or more public hearings
shall be provided.

““(2) The Secretary, in consultation with
the Administrator, is authorized to establish
and implement a demonstration program for
creating and implementing mitigation banks
and cooperative ventures and for evaluating
alternative approaches for mitigation banks
and cooperative mitigation ventures as a
means of contributing to the goals estab-
lished by section 101(a)(8) or section 10 of the
Act of March 3, 1899 (33 U.S.C. 401 and 403).
The Secretary shall also monitor and evalu-
ate existing banks and cooperative ventures
and establish a number of such banks and co-
operative ventures to test and demonstrate:

““(A) The technical feasibility of compensa-
tion for lost on-site values through off-site
cooperative mitigation ventures and mitiga-
tion banks.

‘“(B) Techniques for evaluating lost wet-
land functions and values at sites for which
permits are sought pursuant to section 404(a)
and techniques for determining appropriate
credits and debits at the sites of cooperative
mitigation ventures and mitigation banks.

“(C) The adequacy of alternative institu-
tional arrangements for establishing and ad-
ministering mitigation banks and coopera-
tive mitigation ventures.

‘(D) The appropriate geographical loca-
tions of bank or cooperative mitigation ven-
tures in compensation for lost functions and
values.

“(E) Mechanisms for ensuring short-term
and long-term project monitoring and main-
tenance.

“(F) Techniques and incentives for involv-

ing private individuals in establishing and
implementing mitigation banks and coopera-
tive mitigation ventures.
Not later than 3 years after the date of the
enactment of this subsection, the Secretary
shall transmit to Congress a report evaluat-
ing mitigation banks and cooperative ven-
tures. The Secretary shall also, within this
time period, prepare educational materials
and conduct training programs with regard
to the use of mitigation banks and coopera-
tive ventures.”.
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SEC. 813. WETLANDS MONITORING AND RE-
SEARCH.

Section 404 (33 U.S.C. 1344) is further

amended by adding at the end the following:

““(z) The Secretary, in cooperation with the
Administrator, the Secretary of Agriculture,
the Director of the United States Fish and
Wildlife Service, and appropriate State and
local government entities, shall initiate,
with opportunity for public notice and com-
ment, a research program of wetlands and
watershed management. The purposes of the
research program shall include, but not be
limited—

“(1) to study the functions, values and
management needs of altered, artificial, and
managed wetland systems including lands
that were converted to production of com-
modity crops prior to December 23, 1985, and
report to Congress within 2 years of the date
of the enactment of this subsection;

““(2) to study techniques for managing and
restoring wetlands within a watershed con-
text;

““(3) to study techniques for better coordi-
nating and integrating wetland, floodplain,
stormwater, point and nonpoint source pol-
lution controls, and water supply planning
and plan implementation on a watershed
basis at all levels of government; and

‘“(4) to establish a national wetland regu-
latory tracking program on a watershed
basis.

This program shall track the individual and
cumulative impact of permits issued pursu-
ant to section 404(a), 404(e), and 404(h) in
terms of types of permits issued, conditions,
and approvals. The tracking program shall
also include mitigation required in terms of
the amount required, types required, and
compliance.”.

SEC. 814. ADMINISTRATIVE APPEALS.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

‘‘(aa) ADMINISTRATIVE APPEALS.—

‘(1) REGULATIONS ESTABLISHING PROCE-
DURES.—Not later than 1 year after the date
of the enactment of the Wetlands and Water-
shed Management Act of 1995, the Secretary
shall, after providing notice and opportunity
for public comment, issue regulations estab-
lishing procedures pursuant to which—

“(A) a landowner may appeal a determina-
tion of regulatory jurisdiction under this
section with respect to a parcel of the land-
owner’s property;

“(B) a landowner may appeal a wetlands
classification under this section with respect
to a parcel of the landowner’s property;

“(C) any person may appeal a determina-
tion that the proposed activity on the land-
owner’s property is not exempt under sub-
section (f);

‘(D) a landowner may appeal a determina-
tion that an activity on the landowner’s
property does not qualify under a general
permit issued under this section;

“(E) an applicant for a permit under this
section may appeal a determination made
pursuant to this section to deny issuance of
the permit or to impose a requirement under
the permit; and

“(F) a landowner or any other person re-
quired to restore or otherwise alter a parcel
of property pursuant to an order issued
under this section may appeal such order.

‘“(2) DEADLINE FOR FILING APPEAL.—AN ap-
peal brought pursuant to this subsection
shall be filed not later than 30 days after the
date on which the decision or action on
which the appeal is based occurs.

‘“(3) DEADLINE FOR DECISION.—AN appeal
brought pursuant to this subsection shall be
decided not later than 90 days after the date
on which the appeal is filed.

““(4) PARTICIPATION IN APPEALS PROCESS.—
Any person who participated in the public
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comment process concerning a decision or
action that is the subject of an appeal
brought pursuant to this subsection may
participate in such appeal with respect to
those issues raised in the person’s written
public comments.

““(5) DECISIONMAKER.—AN appeal brought
pursuant to this subsection shall be heard
and decided by an appropriate and impartial
official of the Federal Government, other
than the official who made the determina-
tion or carried out the action that is the sub-
ject of the appeal.

““(6) STAY OF PENALTIES AND MITIGATION.—A
landowner or any other person who has filed
an appeal under this subsection shall not be
required to pay a penalty or perform mitiga-
tion or restoration assessed under this sec-
tion or section 309 until after the appeal has
been decided.”.

SEC. 815. CRANBERRY PRODUCTION.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

““(bb) CRANBERRY PRODUCTION.—Activities
associated with expansion, improvement, or
modification of existing cranberry produc-
tion operations shall be deemed in compli-
ance, for purposes of sections 309 and 505,
with section 301, if—

‘(1) the activity does not result in the
modification of more than 10 acres of wet-
lands per operator per year and the modified
wetlands (other than where dikes and other
necessary facilities are placed) remain as
wetlands or other waters of the United
States; or

““(2) the activity is required by any State
or Federal water quality program.”.

SEC. 816. STATE CLASSIFICATION SYSTEMS.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

“‘(cc) STATE CLASSIFICATION SYSTEMS.—

‘(1) GUIDELINES.—Not later than 1 year
after the date of the enactment of this sub-
section, the Secretary, in consultation with
the Administrator, the Secretary of Agri-
culture, and the Director of the United
States Fish and Wildlife Service, shall estab-
lish guidelines to aid States and Indian
tribes in establishing classification systems
for the planning, managing, and regulating
of wetlands.

““(2) ESTABLISHMENT.—INn accordance with
the guidelines established under paragraph
(1), a State or Indian tribe may establish a
wetlands classification system for lands of
the State or Indian tribe and may submit
such classification system to the Secretary
for approval. Upon approval, the Secretary
shall use such classification system in mak-
ing permit determinations and establishing
mitigation requirements for lands of the
State or Indian tribe under this section.

““(3) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be
construed to affect a State with an approved
program under subsection (h) or a State with
a wetlands classification system in effect on
the date of the enactment of this sub-
section.”.

SEC. 817. AGRICULTURAL LANDS.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

“‘(dd) AGRICULTURAL LANDS.—

““(1) PERMIT AUTHORITY.—The Secretary of
Agriculture is authorized to issue permits
under this section for any activity subject to
permitting under this section that is carried
out on agricultural land (other than agricul-
tural land subject to sections 1221-1223 of the
Food Security Act of 1985 (16 U.S.C. 3821-
3823)). Any activity allowed by the Secretary
of Agriculture under such sections 1221-1223
shall be treated as having a permit issued
under this section and no individual request
for or granting of a permit shall be required
under this section.
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““(2) MITIGATION.—ANyY mitigation approved
by the Secretary of Agriculture for agricul-
tural lands shall be accepted by the Sec-
retary as mitigation under this section.”.
SEC. 818. DEFINITIONS.

Section 502 (33 U.S.C. 1362) is amended by
adding at the end the following:

““(26) The term ‘wetland’ means those areas
that are inundated or saturated by surface
water or ground water at a frequency and du-
ration sufficient to support, and that under
normal circumstances do support, a preva-
lence of vegetation typically adapted to life
in saturated soil conditions.

““(27) The term ‘discharge of dredged or fill
material’ means the act of discharging and
any related act of filling, grading, draining,
dredging, excavation, channelization, flood-
ing, clearing of vegetation, driving of piling
or placement of other obstructions, diversion
of water, or other activities in navigable wa-
ters which impair the flow, reach, or circula-
tion of surface water, or which result in a
more than minimal change in the hydrologic
regime, bottom contour, or configuration of
such waters, or in the type, distribution, or
diversity of vegetation in such waters.

‘“(28) The term ‘mitigation bank’ shall
mean wetland restoration, creation, or en-
hancement projects undertaken primarily
for the purpose of providing mitigation com-
pensation credits for wetland losses from fu-
ture activities. Often these activities will be,
as yet, undefined.

‘“(29) The term ‘cooperative mitigation
ventures’ shall mean wetland restoration,
creation, or enhancement projects under-
taken jointly by several parties (such as pri-
vate, public, and nonprofit parties) with the
primary goal of providing compensation for
wetland losses from existing or specific pro-
posed activities. Some compensation credits
may also be provided for future as yet unde-
fined activities. Most cooperative mitigation
ventures will involve at least one private and
one public cooperating party.

““(30) The term ‘normal farming,
silviculture, aquaculture and ranching ac-
tivities’ means normal practices identified
as such by the Secretary of Agriculture, in
consultation with the Cooperative Extension
Service for each State and the land grant
university system and agricultural colleges
of the State, taking into account existing
practices and such other practices as may be
identified in consultation with the affected
industry or community.

‘“(31) The term ‘agricultural land’ means
cropland, pastureland, native pasture, range-
land, an orchard, a vineyard, nonindustrial
forest land, an area that supports a water de-
pendent crop (including cranberries, taro,
watercress, or rice), and any other land used
to produce or support the production of an
annual or perennial crop (including forage or
hay), aquaculture product, nursery product,
or wetland crop or the production of live-
stock.”.

Conform the table of contents of the bill
accordingly.

Mr. BOEHLERT (during the reading).
Mr. Chairman, | ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

Mr. BOEHLERT. Mr. Chairman, it is
unfortunate what is now happening, be-
cause both cloakrooms have indicated
that there will be no votes this
evening, and consequently Members
understandably have remained in their
districts or with their families. At a
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time when we have scheduled debate on
one of the most sensitive environ-
mental issues not just of the day or the
week or the month, of the year, but
probably of this generation. We are
talking about the Clean Water Act
amendments, the Clean Water Act of
1972, which history demonstrates has
been one of the most successful pieces
of environmental legislation in history.

What we should have, what the
American people are entitled to, is
spirited debate, give and take. Those
who have problems with the Clean
Water Act amendments should have
the opportunity to present those prob-
lems on the floor. Those who have pro-
posed solutions, and 1 am among that
group, should be able to offer their pro-
posed solution.

But the problem is, because of the
change from last Thursday, when we
were told we would go into session
today at 5 o’clock, and then we would
have votes on the Suspension Calendar,
then we would proceed with this very
important debate, and people had every
right to expect that the People’s House
would take up one of the most serious
issues of this Congress and we would
have good attendance, we would have
good participation, and we would go
about the people’s business in a respon-
sible manner.

But as | say, the Cloakrooms have
advised Members that no votes are in-
tended this evening. So we have here a
few die-hard, spirited individuals.

The gentleman from Alaska [Mr.
YOUNG] always can be there and count-
ed on, the gentleman from Louisiana
[Mr. HAYES], the gentleman from Cali-
fornia [Mr. MINETA], a few Members
who are here because they really care.
The Members who are not here really
care too. This is not to fault them. We
have been working at a hectic pace
since the first of the year, since Janu-
ary 4. This House has done outstanding
work for the first 100 days of this his-
toric 104th Congress. We have dealt
with a balanced budget amendment, we
have dealt with welfare reform and a
line-item veto, the list goes on and on.
This House has been responsive, has
been dealing in a serious manner with
serious issues.

Now we have another serious issue
that deserves that serious attention.
But unfortunately we are going to have
to carry over until tomorrow, so that
the Members can come back from their
districts, their meetings, and their
families and participate as they should,
as they want to participate.

The amendment | am offering is de-
signed to streamline current law while
continuing to safeguard vital wetlands.
It is in full the National Governors’ As-
sociation language on wetland protec-
tion. Let me repeat this: My amend-
ment is the National Governors’ Asso-
ciation language on wetland protec-
tion.

Now that deserves special emphasis,
because | think one of the messages of
November 8, 1994, is that the American
people are saying to us, loudly and
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clearly, that Washington is not the
source of all wisdom. They want those
of us who have special responsibility
here in our Nation’s Capital to reach
out across America, to deal with State
and local governments in a responsible
manner, and to ask of them input and
guidance as we develop national policy
that will apply in like manner to all,
and we have done that.

This amendment, the Boehlert wet-
lands amendment, contains the Na-
tional Governors’ Association language
in full. And it is identical to the pro-
posal 1 made as parts of last Wednes-
day’s substitute. Let me point that out
once again. It is identical in language
as it deals with wetlands to the pro-
posal I made as part of last Wednes-
day’s substitute, which earned 184
votes.

There would have been more. People
said to me well, you have a very com-
prehensive package, | like certain com-
ponent parts, particularly as you deal
with wetlands, but | cannot accept the
entire package. One hundred eighty-
four did, and boy did we defy the odds.
People said, ‘““BOEHLERT, you are not
going to get more than 100 votes; it's a
done deal.” We got 184, and there are
more waiting, there are more waiting,
because they have been listening to
America. They have been reading edi-
torial comment across this Nation.
And they recognize that we have a spe-
cial responsibility.

The CHAIRMAN. The time of the
gentleman from New York [Mr. BOEH-
LERT] has expired.

(By unanimous consent, Mr. BOEH-
LERT was allowed to proceed for 5 addi-
tional minutes.)

Mr. BOEHLERT. | want to emphasize
that we start from the same premises
as the drafters of H.R. 961 did. Keep in
mind, I am privileged to serve as chair-
man of the Subcommittee on Water Re-
sources and the Environment. | have
been through the entire deliberations. |
have chaired seven hearings, six in
Washington, DC, to which we brought
experts from all over the country, and
one specifically geared to nonpoint-
source pollution in upstate New York.
Seven hearings, experts from all over
America, from all walks of life came
before us. So we start as the drafters of
H.R. 961, the committee bill, did, with
the same premise. We want to remove
redtape, to increase local control, to
address the legitimate concerns of
farmers and other property owners, but
unlike H.R. 961, we have managed to
accomplish those goals without allow-
ing the wholesale elimination of more
than half of our Nation’s wetlands.

During last week’s debate opponents
of the National Governors’ Association
wetlands proposal often
mischaracterized it, so let me lay it
out right at the outset how this amend-
ment, the National Governors’ Associa-
tion proposal, would reform current
law.

First, our amendment recognizes the
needs of farmers. Agriculture is vital
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to the American economy, and we rec-
ognize it.

Our amendment not only includes
each and every agriculture exemption
granted by H.R. 961, the committee
bill, but it also adds an additional ex-
ception for the repair of tiles.

Second, our amendment increases
local control, very important. Not ev-
erything coming from Washington, not
all of the decisionmaking coming from
Washington. We say we are partners
with State and local governments and
we want to increase local control.

Our amendment makes it easier and
faster for States to become the permit-
ting authority for their wetlands.

Third, our amendment does not cre-
ate any new regulating entity. The co-
ordinating committee that was re-
ferred to in last week’s debate is an ad-
visory body that includes State and
local representatives as well as Federal
officials. State, local, Federal, serving
on an advisory panel.

Fourth, our amendment speeds the
regulatory process, and boy is this long
overdue. We provide a fast-track per-
mitting process that would require de-
cisions involving wetlands of 1 acre or
less within 60 days, 2 months, no
longer.

Fifth, our amendment provides a rea-
sonable appeals process. You have to
have an appeals process. If you do not
like the decision, where do you go for
an appeal? We provide a mechanism for
that. In fact we have exactly the same
administrative appeal provisions as the
committee bill, H.R. 961.

These are real reforms, reforms the
Nation’s Governors have requested.

What neither the Governors nor the
public have requested is the wholesale
elimination of wetlands; what neither
the Governors nor the public have re-
quested is a bill that cavalierly ignores
the findings of science; what neither
the Governors nor the public have re-
quested is a wetland regime that
threatens our tourism and fishing in-
dustries and increases the likelihood of
flooding.

A lot has been said these past few
days about the last elections. To my
knowledge, the public did not vote for
dirty water, did not vote for environ-
mental destruction, did not vote for
the end of any sense of common good.
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What the public did vote for is a re-
duction in the size of the Federal Gov-
ernment, an end to overreaching regu-
lation, and a reversion of local control.

We have responded to that vote in
this amendment. | will not belabor
this. We have been through it many,
many times.

But H.R. 961 poses a false choice be-
tween regulatory reform and environ-
mental protection. Both are possible si-
multaneously. Both are accomplished
in this moderate, sensible, bipartisan
amendment that would codify the Na-
tional Governors’ Association proposal.

Mr. YOUNG of Alaska. Mr. Chair-
man, | rise in opposition to the amend-
ment.
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Mr. Chairman, let us make it clear
for the record: There is no National
Governors’ Association support for this
legislation. There has not been, and
there is none today.

I would like to go through what the
gentleman has just stated. What is
wrong with the amendment? In the
amendment there is no reform to wet-
lands delineation criteria. That is a
fact. There is no recognition of dif-
ferent wetland values in the processing
of permits. That is a fact. There is no
compensation of property owners for
devaluation of the properties. | want to
stress that again. The one thing that
has driven this amendment process and
the bill process has been this Govern-
ment is under attack today imposing
their thoughts and their wisdom upon
the private property holders without
compensation. That is not in the
amendment. It, in fact, does not com-
pensate the private property land-
holders at all.

It, in fact, does not reform the wet-
lands program at all. It adds to the ex-
isting programs that exist today which
become so burdensome. It has serious
implications regarding Federal land
use and planning regarding nonpoint
sources, which reminds me, | just re-
ceived a letter from the American
Farm Bureau Federation strongly op-
posing this amendment, in fact, all
amendments to the bill that is truly a
clean water bill; H.R. 961 creates true
ecological clean water policy.

And | can also suggest that is not the
only one, that says this amendment
that is being offered today is totally
wrong. We can go all the way through
this list of about 16 other different
groups that are not manufacturing
groups that strongly oppose this, most
of them agricultural groups.

The amendments were written by and
for wetlands by regulatory bureau-
crats. | want to stress that. This
amendment was written by regulatory
bureaucrats. It was not written by the
gentleman from New York. It was writ-
ten by this individual bureaucratic
group that insists that their position is
the right position. And, in fact, this
amendment guts the reforms of H.R.
961 that we tried to achieve. Now, that
is what is wrong with the amendment.

Now, I also, if I may say, Mr. Chair-
man, we were notified last Thursday
that if anyone wishes to debate this
issue should be on the floor tonight. We
were also notified it followed that any
votes would be taken upon suspension
of the rules. There were no votes today,
because no one asked for them. | want
to clear that up for the record.

Let us go over that H.R. 961 really
does in section 404. It represents a long
overdue reform of the troubled wet-
lands regulatory section of the 404 pro-
gram. The regulatory burdens are cur-
rently excessive, and costs in time and
money too often do not result in sig-
nificant environmental benefits.

Title VIII, modeled after the earlier
version of H.R. 1330, and by the way, 6
sponsors of that bill are now Governors
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of States, 6 sponsors of the original bill
2 years ago are now Governors of
States, the major reforms made by
H.R. 961 include wetlands must be
clarified based on relative value and to
be regulated accordingly. Wetlands
must have a reasonable relationship to
water. No longer any 10,000-foot moun-
tains can be considered wetlands, nor
that sloping hills around Juneau can
no longer be considered wetlands, and
we cannot build a school.

A property owner must be com-
pensated for regulatory action that sig-
nificantly devalues his property, and
that is the Supreme Court decision and
is what should be put into law. Prop-
erty owners are allowed to appeal agen-
cy decisions. States are encouraged to
share the responsibility in implement-
ing the program. Permit requirements
are routine; for routine and minor ac-
tivities are eliminated.

Mr. Chairman, this, as it is written,
is a good bill. Now, the gentleman from
New York had an opportunity in the
committee to offer his amendment to
the committee and was defeated over-
whelmingly by a bipartisan effort be-
cause | have heard that word used here
today. In fact, 13 of the 26 Democrats
voted against his amendment, plus |
believe, of our side, only 4 were voted
on his side of the amendment.

One of the weaknesses of this system
is we have amendments after public
hearing offered in the committee proc-
ess, soundly defeated, and yet people
are allowed to bring them to the floor,
bring them to the floor and discuss
them supposedly after they have been
decided in the committee they do not
have great worth or value. | am sug-
gesting, very frankly, this is a mis-
chievous amendment to destroy some-
thing that is very crucial to this bill.

And, last, it is hard for me to keep
away from it, that the amendment of-
fered by the gentleman from New York
neglects to acknowledge the right of
private property owners and the right
of States that own land and the rights
of the individual American native that
acquired the lands from this Congress.
He now tells those people that were
given land by this body that their land
is of no value, because they, the bu-
reaucrats, have decided it is a wetland.

The CHAIRMAN. The time of the
gentleman from Alaska [Mr. YOUNG]
has expired.

(By unanimous consent, Mr. YOUNG
of Alaska was allowed to proceed for 1
additional minute.)

Mr. YOUNG of Alaska. Mr. Chair-
man, their land has no longer any
value because the Government has de-
cided it is wetland. If anything | have
heard enough about the Government
today, in the last 3 or 4 weeks, if you
wonder why there is an unrest out
there, and it does exist today, regard-
less of what our President says or what
I hear from certain Members on this
floor of the House, is because of the
heavy-handedness and the lack of rec-
ognition of this Congress that the indi-
vidual rights of a person or a select
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group of individuals who were given
property by this Congress has to be
protected, yet we do not recognize
that.

I am going to suggest to the gen-
tleman from New York you have got to
go out and walk in their moccasins; he
ought to be able to look at their land,
and say, ‘“We gave it to you, but we are
going to take it back because | think it
is wetland. For the good of the environ-
ment, we are going to protect it.”’ | say
to the gentleman from New York that
is absolutely immoral and wrong. We
have an opportunity in the original
bill, as passed out of this committee as
a good bill, to protect those wetlands,
and those are the good wetlands that
will be protected, but if, in fact, in the
national interest they are that valu-
able, that individual shall be com-
pensated.

This amendment should be voted
down, turned down overwhelmingly.

Mr. MINETA. Mr. Chairman, | rise in
support of the amendment.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. MINETA. | yield to the gen-
tleman from New York.

Mr. BOEHLERT. Mr. Chairman, I
thank the distinguished ranking mem-
ber. | would like to respond to my dis-
tinguished colleague from Alaska be-
cause he made several points that need
to be addressed.

First of all, he said this is not the
National Governors’ Association lan-
guage; it is written by some bureaucrat
someplace.

Let me point out here that | will sub-
mit at the proper time for the RECORD
a letter from the National Governors’
Association. Let me read a couple of
excerpts.

Mr. YOUNG of Alaska. If the gen-
tleman will yield, what is the date of
the letter?

Mr. BOEHLERT. The letter is March
28. The gentleman from California has
the time. He has yielded some time to
me, and | am going to respond to that.

The letter is addressed to me:

We have been greatly encouraged by your
willingness, as well as that of Representative
Shuster and others in the bipartisan group,
to include States in the development of H.R.
961.

Very important that we be inclusive.

We support the intent of this bill to pro-
vide substantially greater flexibility for
States and local governments in our efforts
to protect water. We support the water re-
sources and environmental subcommittee in
its efforts to expeditiously move this com-
prehensive legislation reforming the Clean
Water Act. We have not yet completed our
review of all provisions of the bill. However,
as you know, the provisions on wetlands are
not consistent with the recommendation of
the National Governors. We raised concerns
over this issue in our March 22 letter to Rep-
resentative Shuster. In response to your re-
quest, we enclose an alternative approach to
wetlands reform, developed by the Associa-
tion of State Wetlands Managers based on
National Governors’ Association policy rec-
ommendations.

Now, this is very
Boehlert amendment,

important. The
the pending
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amendment, word for word contains
every singe word and phrase of the Na-
tional governors’ Association rec-
ommendations, plus we had some ex-
emptions that we feel are very impor-
tant for agriculture.

The second point the gentleman from
Alaska made, that there were votes
last Thursday and it was announced to
all that we would be considering this
matter Monday evening. He is abso-
lutely right. he is right more often
than he is wrong. But he fails to tell
what Paul Harvey wants us all to
know, the rest of the story, and the
rest of the story is simply this: Last
Thursday we had every expectation we
would return to Washington on Mon-
day and we would have a spirited de-
bate and votes, which is an incentive
for people to come back, when suddenly
we announced there are not going to be
any votes.

What does the typical Member of
Congress do? Continues with the re-
sponsibilities at home in the district,
meeting with business people and
schoolchildren and going to hospitals
and spending a little time with their
families. | understand that. This is a
family-friendly Congress. No votes
scheduled tonight. So we do not have
widespread attendance here. | under-
stand that. So does my distinguished
colleague from Alaska.

Next, | would like to point out that
he says that there was a vote in the
committee. And why are we revisiting
this subject here when we have already
spoken to the subject in the commit-
tee? Well, | read the Constitution.
There is nothing in the Constitution
about committees, although they are
very important, but there is a lot in
the Constitution about the House of
Representatives, which serves as the
representative body for all 250 million
Americans and all 50 States. The com-
mittees work their will, and | was very
much a part of that process, as was my
distinguished colleague from Alaska.
We acted on that bill in committee.

Now we bring it to the full House for
open consideration, and that is what
we are doing right now.

I thank my distinguished ranking
minority member, the gentleman from
California [Mr. MINETA], for yielding to
me.

Mr. MINETA. Mr. Chairman, | thank
our fine colleague from New York for
his clarifying statement and for his
clarity on this amendment as it relates
to the wetlands.

Mr. Chairman, | rise to support the
Boehlert amendment. While | do not
believe that the amendment will solve
all of the issues which confront the sec-
tion 404 program, | believe that it is in-
finitely preferable to the existing pro-
visions in H.R. 961, and it will assist in
the goal of greatly encouraging State
participation in the wetlands program.

Throughout this debate, | have been
told consistently that this is not a bill
written by polluters or for polluters.
No, I have been told that this bill rep-
resents a wide range of interests, and
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that it is designed to be consistent
with the wishes of State and local gov-
ernments, and not just the regulated
business community. | have been told
that this is not a bill written by special
interests because so much of the bill
represents the wishes of the States. |
have been told that we have to listen
to the people in the States who are ac-
tually running the program to know
what the new Clean Water Act should
look like.

The Boehlert amendment listens to
the States. The Boehlert amendment
reflects the preferred position of the
National Governors Association. The
Boehlert amendment is the position of
the people in the States who actually
administer wetlands programs. If re-
flects the product of the Association of
State Wetlands Managers.

The CHAIRMAN. The time of the
gentleman from California [Mr. Mi-
NETA] has expired.

(By unanimous consent, Mr. MINETA
was allowed to proceed for 5 additional
minutes.)

Mr. MINETA. Mr. Chairman, the
States want a workable program with
increased State participation. The
States have testified in favor of a wet-
lands program based upon science. The
National Academy of Sciences study
says that hydrology, vegetation, and
soils must all be considered in order to
accurately assess what is or is not a
wetland. H.R. 961, in contrast, imposes
a very simplistic test which considers
only one aspect of hydrology, namely
surface inundation, and ignores not
only vegetation and soils, but also
other aspects of hydrology such as soil
saturation.

Mr. Chairman, the States are not in-
terested in creating huge new loopholes
in the wetlands program, they are in-
terested in preserving wetlands re-
sources, and the Boehlert amendment
reflects that.

The States are not interested in con-
voluted interpretations of the fifth
amendment and similar amendments
in State constitutions, and States re-
main opposed to the takings provisions
in the wetlands program in H.R. 961.
And the Boehlert amendment reflects
that.

The States are not interested in ex-
pensive and arbitrary wetlands classi-
fication schemes, and they have not
proposed one. In fact, the State wet-
lands managers have opposed the clas-
sification system of H.R. 961. The
States recognize that there are infi-
nitely better ways to evaluate wet-
lands and use scarce government re-
sources.

The recent report of the National
Academy of Sciences concludes that it
simply is not within the state of the
art to do a nationwide prior classifica-
tion study establishing relative values
of wetlands in very different regions.
The underlying bill requires exactly
what the NAS says is not feasible.

The committee has continually been
told that this provision or that provi-
sion should be supported because it has
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wide, bipartisan support. Well, the
Boehlert amendment has wide, biparti-
san support among the Governors and
the environmental leaders of our State
governments.

In fact, the States have indicated
that States would not take a greater
role in assuming wetlands permitting
responsibilities should H.R. 961 become
law. And, the two States which have
assumed the wetlands program would
likely return it.

If you are supportive of the wishes of
the States, support the Boehlert
amendment. If you are supportive of
special interests over the needs of the
States do not support the amendment.
But if this amendment fails, you will
have defined your allegiance as not to
the States, but to those who would
weaken wetlands protection and
shamelessly raid the Treasury.

Support the Boehlert amendment.

0O 1830

Mr. WAMP. Mr. Chairman, | rise in
opposition to the amendment offered
by the gentleman from New York [Mr.
BOEHLERT].

Mr. Chairman, | very reluctantly rise
in opposition to my distinguished
chairman’s amendment. He was gra-
cious enough to ask me to serve as the
vice chairman of the Subcommittee on
Water Resources through which this
legislation moved. But today this is a
litmus test issue, | believe, on whether
or not we are going to stand for any
more Government regulation.

The people spoke clearly last year.
They believe they are overregulated,
overtaxed, overlitigated, and | rise in
grave concern tonight.

Just last week our friends in the Sen-
ate said to the American people they
were going to retreat from litigation
reform. The folks back home tell me,
“Do not retreat from regulatory re-
form, do not retreat from litigation re-
form,”” and today | bring my colleagues
an elaborate chart on the wetland proc-
ess. | mean this is unbelievable.

We are here to try to bring the pen-
dulum and the balance of regulations
back to the middle, and I am showing
my colleagues a chart of exactly how
complicated it is to actually get a per-
mit for a wetland in our country. This
is a chart which actually shows how
mischievous it can be for our Federal
bureaucrats to slow the progress and
actually take away, over time, the con-
stitutional rights of our citizens.

| say to my colleagues, Let’s say that
you inherited a piece of property, and
then you determine that maybe one-
tenth of one acre of this multiacre site
may happen to be lower than the
threshold of the water table, and it’s
determined to be a wetland. So, first
you have to go and demonstrate,
through this elaborate process, that,
yes, in fact it’s a wetland, and that’s
not easy to do, to determine whether
or not you even have a wetland. Then
you have to make a decision through
these regulatory processes exactly
what kind of a wetland it is, and that’s
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a whole other process, takes weeks,
costs a lot of money. Now you’re ready
to apply for a permit for your wetland,
and then they say, ‘“Wait a second,
wait a second here now. Have you been
to the Corps of Engineers? How about
the Environmental Protection Agency?
How about the Fish and Wildlife folks?
And what about all those State and
local agencies?’”” In my home State you
also have to go to the Tennessee Valley
Authority.

| say to my colleagues, By this time
you’re about to give up. It's taken
weeks and months, and you spent
countless moneys trying to determine
whether or not in fact this property is
yours or whether this property belongs
to the Federal Government. I mean
after all don’t we live in the United
States of America where we have a
clear definition in the Constitution of
what belongs to us and what belongs to
the Government? This is a complex
maze, and you have to get through it.

The Boehlert amendment was con-
ceived by good folks with good inten-
tions, but let me tell my colleagues
this. It costs more money than what we
have today, and it adds to the bureauc-
racy over and above the level of bu-
reaucracy that we have today. Wet-
lands, unlike point-source and
nonpoint-source pollution, which | un-
derstand whey we need a balance of
regulation with respect to point-source
and nonpoint-source pollution. We need
some regulations.

Wetlands in many parts of this coun-
try are nonsensical. Our legislative ini-
tiatives in the past have led to a sys-
tem of frustration. The American peo-
ple are not achieving justice through
the regulation of wetlands. Many peo-
ple’s constitutionally guaranteed pri-
vate property rights have been usurped
by a Federal Government gone amuck.
All we are asking by reforming the
Clean Water Act here in 1995 is that we
return to common sense.

The chairman’s mark with respect to
wetlands, which we are here to pass,
H.R. 961, addresses wetlands in a sen-
sible, reasonable, rational approach.
The Boehlert amendment gives us more
Federal Government. Our party, | am
grateful to say, the Republican Party,
is big enough for the gentleman from
New York [Mr. BOEHLERT] and his vice
chairman, myself, to debate this issue
and very much disagree, and | am glad
that we have a party big enough to
have these differing opinions.

But | take the side of the constitu-
tionalists, the Framers, those that
guaranteed private property rights,
those who said, ‘‘Beware of the Federal
Government becoming too big and too
powerful. Over time it can creep up on
you. You don’t even know it’s happen-
ing,” and here we are in 1995 saying
wetlands is a constitutional question.

I am going to side with those who
framed this Constitution, those who
own the private property across this
country. Let us clean this mess up. Let
us give the power back to the citizenry.
Let us take this bureaucratic system
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and reduce it to something that is rea-
sonable.

I urge our colleagues to vote against
this amendment.

Mr. VENTO. Mr. Chairman, | rise in
support of the amendment offered by
the gentleman from New York [Mr.
BOEHLERT].

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. VENTO. | want to commend the
gentleman from New York for offering
this amendment, for demonstrating the
type of courage in his party, | say a
party that many adhere to and take on
the label of conservative, but | have
yet to find some conservationists or as
many conservationists that call them-
selves conservatives as | would like to.
I would be happy to yield to one that |
think can and probably does wear that
label.

Mr. BOEHLERT. Mr. Chairman, |
would ask the pages if they would re-
turn to the easel with that very dra-
matic permit process chart because |
would like to use it for a moment. All
the work that went into the prepara-
tion of this chart, 1 do not want it to
go to waste.

Let me tell my distinguished vice
chairman from Tennessee | could not
agree more with him. The American
people are overtaxed and overregu-
lated, and this is exactly, this con-
voluted maze is exactly, why we need
the Boehlert amendment, because we
want to change the permitting process.
We want to give more control, more
authority, to State governments. We
want to bring them into the process,
and he talks about the problem people
in Tennessee have, people around the
country, with, as my colleagues know,
pieces of land one-eighth acre. | could
not agree more with him; he is abso-
lutely right.

That is why the Boehlert amendment
provides the fast-track provisions for
all property across this country of 1
acre or less. The permitting process
would take no longer than 60 days, the
clock would start running, and, boy,
the American public is entitled to a
swift and complete answer from the
Government, and it would be provided
under the Boehlert amendment.

I would also like to point out one last
thing, and then I will sit down. Over 90
percent of the permits applied for are
approved, over 90 percent. There is only
a small fraction that causes some prob-
lems and causes some delays.

Mr. VENTO. Mr. Chairman, | thank
the gentleman from New York [Mr.
BoOEHLERT] for his advocacy of this po-
sition. | just suggest to my colleagues:

Can we have a strong national envi-
ronmental policy with a weak role for
the Federal Government?

The fact of the matter is that the
types of confrontation that my col-
leagues and the type of conflicts that
they have repeatedly tried to dem-
onstrate in terms of the Federal and
State governments and local govern-
ments is, | think, more based on myth,
and anecdotes, and what | call
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cockamamie stories, than it is based
on, in fact, on fact. To most of the peo-
ple that we represent, the distinction
between the Federal Government and
its role in the State governments and
our local governments is almost one
that is seamless. In fact, it is based
more on cooperation than collabora-
tion and very much an interdependency
in order to accomplish this.

Can, in fact, the Mississippi River be
protected only in Minnesota? | think
not. | think that when we are talking
about the environment, we are talking
about natural resources, we are almost
inherently talking about issues that do
not respect the boundaries.

The legislation before us frankly re-
neges, it retreats, in terms of clean
water. We stand up here and talk about
the progresses that have been made in
25 years, and in the next breath, then
there is an effort to try and destroy
that.

I see the evidence right in my own
State. | suggest most of my colleagues
see it in their own States, but all of a
sudden the de facto policies in terms
with regards to wetlands are no longer
satisfactory. Those de facto policies,
because of development, because of
pressure, because of what is going on in
regard to progress and because of what
we are learning, we have the obligation
not just to do what was good enough in
1960 or 1970. We have an obligation to
bring to the front the best and the fin-
est and the information, the knowl-
edge, the new knowledge, that has been
acquired and to put that into policy
and law.

Is it uncomfortable? Is it difficult? Is
it tough? | say to my colleagues, ‘““You
bet,”” and we have compounded that
problem by cutting back during the
1980’s and the 1990’s on the number of
land use planners and managers that
we have that are trying to accomplish
that task. There is a breakdown of
communication, and there are those
that are obviously promoting their own
interests, and their interests are to
walk away from the Federal Govern-
ment’s commitment to renege on this
important issue of wetland preserva-
tion.

These wetlands are absolutely essen-
tial in terms of our communities. | say
to my colleagues, “‘If you care about a
clean water supply, if you care about
the aquifers, if you care about the
groundwater supply, if you care about
erosion of the land and flooding, if you
care about the natural resources and
the type of biosphere or the type of
biodiversity that occurs in that envi-
ronment, then you have to care about
these wetlands.”

Mr. Chairman, how we solve these
problems will set the benchmark, not
just for today, but for many decades to
come in terms of if we are going to
take and march forward with progress
with regards to wetlands or if we are
going to renege and abandon this par-
ticular fight.

This legislation that comes before us
takes 60 to 80 percent of the lands that
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have wetland protection, sets up a
three-tier scheme, and then turns
around and says, ‘“‘If a county has more
than 20 percent of the wetlands in it,
then you deny that. Then you pull the
rug out from under it, and you don’t do
it.”’

This is not a scientific approach.
This might be a good political solution,
but this represents political expedi-
ency, not a good solution to the prob-
lem, and | hope that the chairman and
those that have the votes, maybe, on
these issues will begin to pay attention
to some of the facts. We have an obli-
gation to stand on the shoulders of
those that came before us and did the
tough work, that did the sweat, blood
and tears, to make these laws work,
not to abandon them, and that is what
this legislation does, and that is why
my colleagues should support, at the
very least, the Boehlert amendment.

Mr. Speaker, | rise in support of the Boeh-
lert amendment to H.R. 961, to strike the bill's
wetlands provisions and replace them with
language based on a proposal by the National
Governors’ Association. The amendment is far
from perfect, but a great improvement on the
basic measure being advanced by the majority
party in Congress today. | credit the gen-
tleman Mr. BOEHLERT for standing up to others
in this body for this amendment.

The bill H.R. 961, as proposed, eliminates
60 to 80 percent of the Nation’'s remaining
wetlands from protection using scientifically in-
defensible definitions, H.R. 961 arbitrarily di-
vides the surviving wetlands into three cat-
egories, intended to correspond to high, me-
dium, and low value wetlands. This policy flies
in the face of sound science and defies even
common sense. Worse still, the measure then
withdraws protection from even the high value
wetlands when such land is concentrated
above a certain amount in a county.

The Boehlert amendment recognizes that
there have been problems with the wetlands
permitting process, but unlike the current wet-
land provisions in H.R. 961 which greatly
weaken wetland protection, the Boehlert
amendment streamlines the permitting process
without leaving millions of acres of wetlands
unprotected. The proposed amendment uti-
lizes recommendations made by the National
Governor's Association to simplify and expe-
dite the wetlands permitting process without
establishing an overburdened paperwork clas-
sification system. This amendment gives
States the flexibility they need to manage their
wetlands and offers technical assistance to
private landowners at the same time affording
sound management and conservation of our
Nation’s wetlands.

| think most of us realize how important wet-
lands are for water quality, flood control, and
wildlife. Dismantling wetland protection will
have serious long-term ramifications—as we
all should understand, every action has a con-
sequence, what we do on one parcel of land,
indeed affects another. What has been miss-
ing from this wetlands debate is an acknowl-
edgment that regulations are motivated by a
desire for a healthier and safer society. They
are promulgated to empower people and pol-
icy in protection of private lands and citizens.
Congress should continually strive to make
these work better, not tear them down for spe-
cial interest concerns and short-term goals.
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On May 9, the National Academy of
Sciences issued a report which confirmed that
there is absolutely no scientific justification for
the wetland provision currently in H.R. 961.
This should not have come as a surprise. The
authors of this measure, H.R. 961, were and
are responding as a purely political gesture to
developers, industry, and a small but vocal
number of property owners who feel that their
property rights have been violated. This is
shortsighted, arrogant, and irresponsible. We
should use sound science to make environ-
mental policy and not fall prey to the politics
of the moment and legislation by anecdote.

John Chaconas, now the celebrated citizen
from St. Amant, LA pretty well sums the situa-
tion up in his statement:

I believe wetland regulations can and do
work well * * * Property rights are essential.
Like most Americans | believe my property
rights do not extend to harming the property
of my neighbors. What is wrong here is not
wetland policy gone awry, but the arrogant
belief that some can do whatever they want
with their property and all others be
damned.

Even opponents of wetland protection might
agree that the National Academy of Sciences
[NAS] study is not just any study. In 1992,
Congress commissioned the NAS to complete
a study which would resolve the confusion
surrounding wetlands science. This project
was intended to be the definitive study of wet-
lands functions and values, ultimately answer-
ing the question, What is a wetland?

While it is true that this study only defines
functional wetlands and it is up to Congress to
decide what a jurisdictional wetlands should
be, it is beneficial to take what this study tells
us to heart. The NAS study verifies that the
wetlands regulations dictated under H.R. 961
are without merit. Furthermore, the committee
leadership chose to move forward without the
benefit of this study. Today, they only have
themselves to blame for the careless and hap-
hazard policy measure, H.R. 961, that they
bring to the House floor.

Sound wetland policy; hydrology, must con-
sider the nature of re-charge areas for ground
water and aquifer replenishment. Often the af-
fects of such modification does not become
apparent for decades. Furthermore, these wet-
lands provide areas and regions for water pu-
rification, filtering out and slowing down runoff,
holding back harmful erosion, breaking down
the pollutants and nutrients, providing aerobic
and anaerobic action. To naturally clean the
surface waters before they concentrate in riv-
ers, lakes, and our oceans.

Today we can no longer depend upon de
facto protection, rather we must establish a
State-Federal partnership, a cooperative effort
not one of confrontation—the relationship is
seamless but can we have a sound, natural
national environmental policy.

Certainly sound science and sound judg-
ment based on a reasonable approach to the
role of the Federal and State government is
the basis of good policy. Set the politics aside
and support the Boehlert amendment to H.R.
961.

Mr. EMERSON. Mr. Chairman, |
move to strike the last word.

(Mr. EMERSON asked and was given
permission to revise and extend his re-
marks.)

Mr. EMERSON. Mr. Chairman and
my colleagues, | rise in very strong op-
position to the amendment offered by
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the gentleman from New York [Mr.
BOEHLERT]. | truly believe the gen-
tleman from New York has offered his
amendment in very good faith. But I do
not know about the terrain of upstate
New York. I have not been there. But |
have certainly been in the terrain of
southern Missouri, in that area border-
ing the Mississippi River, and | think |
do know a true, pristine wetland from
a mud puddle.
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Now, the problem is most mud pud-
dles are being classified these days as
wetlands.

Now, the Boehlert amendment has
been cited as being the recommenda-
tion of the National Governors Asso-
ciation, and it may well have the bless-
ing of the National Governors Associa-
tion. But everyone in reality knows
that this amendment was written or
consulted by the Association of State
Wetlands Managers in consultation
with environmental groups. A lot of
people report to Governors, but that
does not mean that the Governors all
know the intimate details of what they
are signing off on here.

The fact of the matter is, and it is a
fact, and the gentleman from New
York and the gentleman from Mary-
land probably know this, that the word
“wetlands” does not appear in the
main provisions of the 1972 Clean Water
Act, and that the word appears only
once in a parenthetical phrase in 9 U.S.
Code annotated pages of the current
section 404 text.

I can tell you that over the last 15
years, as | have traveled around my
district hearing the problems of farm-
ers and small landowners related to
wetlands, | have been challenged, ‘““How
can you hold us accountable to these
wetlands definitions, when in fact
there really isn’t such a thing in the
basic law? It is all a matter of regula-
tion that has come to us through the
rulings of four different agencies of the
Government, all of which are in con-
flict one with the other?”’

There was a point in time through
the delineation manual that they got
more together than apart, but the fact
of the matter is, most people who are
being regulated about wetlands are
being regulated essentially at the
whim of four different agencies who do
not in fact have their common purpose
always in focus before them.

This amendment does not streamline
or reform the 404 program, but it adds
new regulatory requirements to the ex-
isting law. The emphasis is on restor-
ing wetlands and watershed manage-
ment, and not on reform. The claims of
reform mask the real intent of this
amendment.

I am afraid this amendment also ag-
gravates the existing multi-agency
mismanagement by creating yet an-
other bureaucracy, a new bureaucracy,
to oversee the program. This new com-
mittee headed by the EPA would in-
clude four other Federal agency heads,
representatives from three additional
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organizations, and 10 State wetlands
experts, hand picked by the EPA.

This is adding gross insult to injury,
to exacerbate an already indefensible
and ill-advised policy of our Govern-
ment. We have got to reform the cur-
rent process and the current regula-
tions, and we have got to do that by
law, which the basic bill here does.
This amendment would create new
roles for regulators and land use plan-
ners at every level, but virtually no
role for the regulated public or the pri-
vate property owner.

| have a letter here that is signed by
a number of different organizations,
but when | give you the names of some
of them, you will recognize them as or-
ganizations representing people who
would be confronted on a daily basis
with wetland law and regulation.

The CHAIRMAN. The time of the
gentleman from Missouri [Mr. EMER-
SON] has expired.

(On request of Mr. SHUSTER, and by
unanimous consent, Mr. EMERSON was
allowed to proceed for 2 additional
minutes.)

Mr. SHUSTER. Mr.
the gentleman yield?

Mr. EMERSON. 1 yield to the gen-
tleman from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, | want
to compliment the gentleman for his
statement. If there is anything that we
need to do in this clean water bill, it is
reform wetlands and eliminate, at least
reduce, the horror stories which the
American people have told us up to the
thousands. 1 compliment the gen-
tleman for pointing out that indeed
rather than reforming wetlands, this
actually incredibly creates a new bu-
reaucracy, a new committee headed by
the EPA, which includes four other
Federal agencies, representatives from
three additional organizations, and 10
so-called State wetland experts, picked
by whom? Picked by the EPA.

I compliment the gentleman for fo-
cusing on this. If there is anything that
needs reforming and real reform, it is
the wetlands provision. The gentleman
has been a leader in this area, and
through your knowledge and your per-
suasiveness, | think we have a good op-
portunity of making some real reform,
and | would emphasize that the amend-
ment we have before us now completely
guts any chance of reform of this trou-
bled wetlands regulatory program.

So | join with the gentleman in at-
tempting to defeat this amendment so
that we can have real wetlands reform.

Mr. EMERSON. Mr. Chairman, re-
claiming my time, | thank the gen-
tleman. If | still have some time, | will
not read the entire letter, but it is a
letter in strong opposition to the Boeh-
lert amendment urging that we keep
the language of the bill. Among those
organizations registering in strong op-
position, and that is their word,
‘‘strong,” are the American Farm Bu-
reau Federation, the American Soy-
bean Association, the National Asso-
ciation of Wheat Growers.

Chairman, will
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The CHAIRMAN. The time of the
gentleman from Missouri [Mr. EMER-
SON] has expired.

(By unanimous consent, Mr. EMERSON
was allowed to proceed for 1 additional
minute.)

Mr. EMERSON. Mr. Chairman, the
Wheat Growers, the Cattlemen’s Asso-
ciation, the Corn Growers, the Cotton

Council, National Council of Farmer
Cooperatives, National Water Re-
sources Association, United Fresh

Fruit and Vegetable Association, and
on and on and on. Those are just some
representative groups. | might also
say, the gentleman from Minnesota
[Mr. VENTO] made a little talk about
conservationists and saying the fact of
the matter is on the Republican side
there are not many conservationists.

Most of the Members on the Repub-
lican side are conservationists, and the
conservationist point of view is rep-
resented by the text of H.R. 961. 1
might say with due deference and re-
spect to everyone, that it is the elitist
preservationist point of view that is
represented by the Boehlert amend-
ment. It is by the Government regu-
lators. They are the ones who are sup-
porting the Boehlert amendment, and
not the people who have to live with
these onerous laws everyday.

The CHAIRMAN. The time of the
gentleman from Missouri [Mr. EMER-
SON] has expired.

(On request of Mr. BOEHLERT, and by
unanimous consent, Mr. EMERSON was
allowed to proceed for 2 additional
minutes.)

Mr. EMERSON. | yield to the gen-
tleman from New York.

Mr. BOEHLERT. Mr. Chairman, |
want to thank the gentleman from
Missouri for yielding and for the very
fine work he has contributed to the
work of the full Committee on Trans-
portation and Infrastructure.

A couple of things | want to point
out: First, the Boehlert amendment in-
cludes the same exemptions for agri-
culture as the committee bill. One of
the reasons why it does is that the gen-
tleman from Missouri has been so per-
suasive, so we have included those
same exemptions as the committee
bill. Plus we have added an exemption
in response to a concern expressed by
our colleague, the gentleman from
lowa [Mr. LATHAM] to deal with repair
and construction of tiles on agriculture
land.

I would also point out this con-
voluted committee that creates so
much concern is an advisory commit-
tee. What we do is reach out to the
States, to the Governors, and to local
governments and say we are going to
work with you, Federal, State, and
local government, but we are shifting
the decisionmaking authority from
Washington to the States.

Two States right now have performed
in an exemplary manner: One is New
Jersey and the other is Michigan. |
think more States should follow their
lead. | could not agree more with the
gentleman from Missouri. Washington
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is not the source of all wisdom, and ag-
riculture is important, and both of
those facts are recognized in the Boeh-
lert amendment.

I thank the gentleman for his gener-
osity.

Mr. EMERSON. | thank the gen-
tleman for asking for the additional
time. 1 would only reply to the gen-
tleman that the signers of this letter,
and | refer to them, | do not agree with
your amendment for the reasons that |
have stated, but these are the people
who live with the current regulations
and would live with your law, were
your substitute, your amendment, to
prevail.

The CHAIRMAN. The time of the
gentleman from Missouri [Mr. EMER-
SON] has expired.

(By unanimous consent, Mr. EMERSON
was allowed to proceed for 2 additional
minutes.)

Mr. EMERSON. Mr. Chairman, these
people are not just a bunch of dumb
farmers, a term | hear thrown around.
These are people who have obviously
looked at your amendment and, be-
cause of their vast experience going
back over a number of years, have
some means, intellectually, of gauging
the effect of your amendment.

They say there has been a lot of mis-
information circulated regarding the
Boehlert wetlands amendment. It is
being portrayed as being 70 percent of
the text of H.R. 961 and as being friend-
ly to agriculture. It is in fact neither.
The Boehlert substitute, and it goes on
to say other things, will have serious
negative impact on agriculture and
small landowners. It substitutes the
use of, and | know you are going to say
this is to the substitute and not to the
amendment, however, let me say to the
gentleman, substitutes, perpetuates,
perpetuates the use of the 1987 manual
and greatly expands the reach and the
complexity of wetlands regulation. The
1987 manual is in fact a very large part
of the current regulatory mess.

I will be delighted to yield to the
gentleman.

Mr. BOEHLERT. Mr. Chairman, | am
glad the gentleman read the substitute.
What you are referring to is an amend-
ment, a broad-based amendment con-
sidered last week by the House. We
earned 184 votes. We did not get the
majority, but we earned 184. | would as-
sume all of those would stay with us as
we go on with the wetlands. But when
you more narrowly look at the wet-
lands issue, as we have done in this
specific amendment, and when you spe-
cifically address the needs of agri-
culture, and | am proud to serve as
chairman of the northeast agriculture
caucus, | am very mindful that our
farmers are among our best stewards of
our land, and | wanted to work with
them and not against them.

The CHAIRMAN. The time of the
gentleman from Missouri [Mr. EMER-
SON] has expired.

(By unanimous consent, Mr. EMERSON
was allowed to proceed for 1 additional
minute.)
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Mr. EMERSON. Mr. Chairman, | un-
derstand what the gentleman has just
said. However, | want to point out,
there are references to the Boehlert
substitute and the Boehlert amend-
ment. In the interest of time | was not
reading the entire letter in its context.
But inasmuch as the letter is dated
today, May 15, there is no question
that they are referring to your amend-
ment, and not to the substitute that we
acted upon last week. For everyone
who may be concerned about the inter-
ests of agriculture and small land own-
ers and other people who are subject to
onerous land use regulation, without
reference to law, it is mostly a matter
of regulation and not law. | urge your
most serious consideration and opposi-
tion to, and a vote against the Boehlert
amendment.

Mr. PALLONE. Mr. Chairman, |
move to strike the requisite number of
words in support of the Boehlert
amendment.

Mr. Chairman, | rise also in support
of the Boehlert amendment, and would
like to point out that one of the major
reasons why | do support it and why |
think it should pass is because of the
support by the National Governors As-
sociation. Their support is there pri-
marily because of concerns that States
have about the impact of the commit-
tee mark, of the bill itself, on the var-
ious State wetlands programs.

One of the main points that | would
like to get across today is the fact that
the Boehlert amendment helps the
States. The Boehlert amendment is the
one that the States generally prefer be-
cause of their concern they have about
their existing programs.

As the gentleman from New York
[Mr. BOEHLERT] mentioned, my own
State of New Jersey is particularly
concerned because we do have an excel-
lent program approved by the Federal
Government. Many States have devel-
oped wetlands protection programs
that mimic the framework of the Fed-
eral program developed under the
Clean Water Act. Each of the States
committed large amounts of time and
resources working with Federal offi-
cials and the public to develop and win
approval for their programs.

All that could be wasted if the Fed-
eral wetlands program is scrapped by
H.R. 961. Every State law and regula-
tion will have to be revisited and re-
vised for a lower standard of protec-
tion. 1 know some will say what is to
stop the States from doing something
on their own under the committee
mark? The pressure will build, 1 be-
lieve, for States to change their pro-
grams.

With regard to the definition of the
wetlands, the new definition contained
in this bill contributes to elimination
of protection for up to 80 percent of
wetlands currently protected. In my
home State of New Jersey, the defini-
tion contained in this bill would elimi-
nate virtually all of New Jersey’s wet-
lands from regulatory protection. The
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proposed definition is the same unani-
mously ejected across the Nation when
proposed by the EPA in 1991 because it
has no scientific basis and would be ad-
ministratively burdensome to imple-
ment.
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Now, with regard to preclassification,
preparing wetland maps suitable for
the proposed classification system, not
including functional assessment, would
cost an estimated $500 million in the
lower 48 States. In New Jersey, our cur-
rent mapping effort would be rendered
worthless under H.R. 961, a waste of
$3.4 million that has already been
spent.

If you look at the takings issue, and
again the Boehlert amendment basi-
cally changes that considerably, the
Congressional Budget Office estimates
that the cost of buying all high value
wetlands in the lower 48 States would
cost between $10 and $45 billion. Al-
though | do not have specifies for the
State of New Jersey, price estimates on
six properties for which the New Jersey
DEP has information range from
$590,000 for a 9.4-acre parcel in Morris
County to $2.6 million for a 67-acre
property in Ocean County.

Beyond that, the takings provisions
in the bill imply that any public bene-
fit that may result from wetlands regu-
lation is secondary to the onerous re-
straints it places on the private prop-
erty owner. As was mentioned before,
in my home State, 94 percent of permit
applications are approved. So if you
think about it, if there are so many ap-
proved, why is it such a negative im-
pact on property owners?

Mitigation. I am very concerned that
the committee mark relies too greatly
on mitigation to replace wetlands pro-
tection. A number of State studies
have shown that there are limits to the
effectiveness of mitigation because of
the limited knowledge of the inherent
values of wetlands. It is an ecological
mistake to rely on mitigation to re-
place wetlands protections, in my opin-
ion.

I would really like to stress more
than anything else the effect of this
bill on State programs. This bill, | be-
lieve, would ultimately destroy New
Jersey’s wetland program and all the
important gains that have been made
since the program was implemented in
1988. The bill eliminates incentives for
States to take their own initiatives to
implement a wetlands program. As |
mentioned, pressure will exist on
States to change their laws to reflect
the weak provisions of the bill.

Ultimately, | think that is going to
cause conflict, uncertainty and a lot of
delay at the State level.

By contrast with the bill, the Boeh-
lert amendment would essentially,
which has been developed by the Na-
tional Governors Association, would
provide incentives for States to assume
authority over wetlands regulation
through increased delegation from the
EPA. This is exactly what happened in
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New Jersey. This is what we want to
see if we want the States to take a
larger role.

It also sets up this coordinating com-
mittee of Federal, State and local offi-
cials to help develop and field test na-
tional wetlands policies and strategies.
Again, recognizing that there need to
be some changes in the program.

But the amendment does not include
any provisions like those in the bill es-
tablishing the new requirements to
compensate landowners for losses in
property value resulting from the Fed-
eral regulation. Again, the substitute
or, | should say, the amendment in this
case would actually eliminate those
provisions and the costs that would be
incurred because of it.

So | would urge my colleagues to
support the Boehlert amendment.

I would also like to enter into the
record an editorial that was in the
Sunday New York Times, this Sunday,
May 14, that basically talks about the
bill and why the bill, the wetlands pro-
visions of the bill essentially do not
make sense.

They cite, of course, the report from
the National Academy of Sciences. And
essentially, Mr. Chairman, the reason
why the New York Times takes the po-
sition that it does is because they feel
that the existing bill, existing statute,
| should say, the current law strikes a
sensible balance between conservation
and the need for economic growth. | do
not think we should change that.

Mr. Chairman, 1| include for the
RECORD the article to which | just re-
ferred.

Mr. KIM. Mr. Chairman, I move to
strike the requisite number of words.

(Mr. KIM asked and was given per-
mission to revise and extend his re-
marks.)

[From the New York Times, May 14, 1995]

POLITICS AND SCIENCE IN THE HOUSE

Unless its members have an attack of good
sense, the House of Representatives will
shortly reverse two decades of struggle to
preserve the nation’s valuable but diminish-
ing wetlands. If it does so, it will be sacrific-
ing sound science to political expediency and
corporate lobbying. It will also be commit-
ting an act of supreme mischief against
America’s environment.

Early this week the House will vote on a
bill concocted by a group of anti-regulatory
Republicans and their conservative Demo-
cratic allies. The bill would cripple many of
the basic protections provided by the Clean
Water Act of 1972. This act has been regarded
by experts in both parties as a major envi-
ronmental success story, not least because it
has rescued one-third of America’s lakes and
streams from terminal decline.

There is much in this retrograde bill to
dislike, but the most controversial of its “‘re-
forms”” would establish a new and far nar-
rower definition of what constitutes a wet-
land. Scientists now estimate that there are
just over 100 million acres of wetlands re-
maining in the 48 contiguous states, doing
what wetlands do so well: filtering pollut-
ants, providing habitat for wildlife and nour-
ishing organisms essential to the food chain.
The bill’s narrower definition would make at
least half of this irreplaceable acreage avail-
able to developers, farmers and industry,
mainly the oil and gas companies.

May 15, 1995

This is a fool’s tradeoff. We would lose nat-
ural areas the country desperately needs in
exchange for development areas the economy
can do without. Yet the tradeoff is hardly
surprising since the bill was drafted in tan-
dem with special interests that would love to
get their hands on land that is properly off
limits under existing Federal regulations.

Equally unsurprising, though terribly dis-
appointing, is that the bill’s sponsors did not
have the courage or wisdom to wait for and
acknowledge the results of a National Acad-
emy of Sciences report on what is admit-
tedly a combustible issue. The report was or-
dered by Congress itself two years ago to
provide a credible scientific basis for regu-
lating wetlands, thus removing the issue
from politics. But in matters of the environ-
ment, the hallmark of this new Congress is
to place servility to special interests ahead
of science.

The report, released last week, does not di-
rectly address the House bill. Even so, it is a
convincing indictment, making clear that
the bill’s assumptions have no basis in re-
search or theory.

To take only one example, the bill says a
wetland would not be eligible for Federal
protection unless it is saturated by water at
the surface for 21 consecutive days during
the growing season—the warmer and drier
months of the year. The academy says a far
more accurate definition would involve satu-
ration over shorter periods, saturation in the
root zone of plants rather than at the sur-
face, and saturation that occurs during the
fall and winter.

The 21-day test is the same definition that
Dan Quayle’s Competitiveness Council tried
unsuccessfully to foist on the Environmental
Protection Agency in the waning days of the
Bush Administration. At the time, Federal
scientists warned that Mr. Quayle’s defini-
tion would leave half the nation’s wetlands
unprotected, including a big chunk of the
Everglades, the bottomland hardwood forests
in the South, the wetlands along most West-
ern trout streams and nearly every ‘‘prairie
pothole’’ used by migratory birds. This disas-
trous scenario is almost certain to play out
if the House bill is approved. Taken together,
its provisions are even more threatening
than anything Mr. Quayle had in mind.

The academy describes the existing regu-
latory system as ‘‘scientifically sound and
effective in most respects.” What it is really
saying is that the nation has already struck
a sensible balance between the imperatives
of conservation and the need for economic
growth. That balance has taken years to
achieve, and the House would be reckless to
disturb it.

Mr. KIM. Mr. Chairman, | rise in op-
position to the Boehlert amendment,
because it deletes section 803 of H.R.
961.

This deletion will have a tremendous
impact on California. Section 803 ex-
empts maintenance of flood control
channels and drinking water reservoirs
from the wetlands permit requirement.

During the committee markup |
pushed for the flood control exemption
and | offered the drinking water res-
ervoir exemption. Our committee had a
full debate on these issues. My amend-
ment was unanimously approved and
the bill passed 42 to 16.

Now the Boehlert amendment strikes
these out and that’s why | can’t sup-
port this amendment.

Let me tell you why the flood control
and drinking water reservoir issues are
so important not only to California,
but also the entire Nation.
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First, flood control channels require
periodic maintenance. They have to be
clear and free of obstructions and de-
bris otherwise water will back up and
flood all over the place during storms.

Under current law, flood control
agencies must obtain wetland permits
to clear vegetation out of a channel
with mechanized equipment. It’s OK if
you clear it by hand, but you can’t use
power equipment or a bulldozer with-
out a permit.

The problem is that it takes months
to get a wetlands permit out of the
Federal Government. And if you’ve
ever lived in California, you know that
when it rains, it pours. There is simply
no time to get a Federal permit.

Let me give you one example of a
major problem we had in Ventura
County, CA, during the 1992 floods.

Ventura County tried for months—
unsuccessfully—to obtain a wetlands
permit to clear vegetation from a flood
control channel. When torrential rains
finally came, it took two Congressmen
and Governor Wilson to secure an
emergency wetlands permit.

The county sent bulldozers into the
channel during the storm just a few
hours before the flood hit. While that
area was saved, other communities
were devastated.

Because of problems like these, |
made sure H.R. 961 specifically ex-
empted flood control channels.

The second point I made in commit-
tee was to amend the bill to exempt
maintenance activities in drinking
water reservoirs. The problem is that
when water levels are low, vegetation
grows on the edges and inside the res-
ervoir. Then the water rises again, the
vegetation is obviously submerged and
the Government calls it a wetland and
requires a permit.

Come on, that’s not a wetland.

Without my amendment, each time
you lower the water level of a drinking
water reservoir to clear the vegetation
from the sides—or make structural re-
pairs—you must obtain a wetlands per-
mit.

Once again, under current law it’s OK
to do it by hand, but not with a ma-
chine.

In California, water districts have to
hire small armies of manual laborers to
clean out reservoirs. That’s ridiculous.

Again, these two concerns, the time-
ly maintenance of flood control facili-
ties and drinking water reservoirs, are
particularly important to California.

These concerns were well addressed
during the full committee markup ses-
sion, and our committee approved
them unanimously.

It’s sad this amendment strikes out
these two important, already approved
provisions.

I urge my colleagues to defeat this
amendment.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. KIM. | yield to the gentleman
from New York.

Mr. BOEHLERT. Mr. Chairman, the
gentleman from California raised some
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legitimate concerns. We are sort of fe-
verishly checking through these.

Mr. KIM. Check section 803, which
was deleted by this amendment.

Mr. BOEHLERT. Mr. Chairman, if
the gentleman will continue to yield, |
want to read from the exemption sec-
tion of my substitute: ‘“‘exemptions are
for the purpose of maintenance, includ-
ing emergency reconstruction of re-
cently damaged parts of currently serv-
iceable structures, such as dikes, dams,
levees, flood control channels or other
engineered flood control facilities,
water control structures, water supply
reservoirs, where such maintenance in-
volves periodic water drawdowns which
provide water predominantly to public
drinking water systems, groins, riprap,
breakwaters.”

The point is, you have a legitimate
concern and we have addressed it in the
Boehlert amendment. | wanted to share
that language with you so | think that
perhaps you might be supportive of the
Boehlert amendment.

Mr. KIM. | would like to see that.

Ms. DELAURO. Mr. Chairman, | move
to strike the requisite number of
words, and | rise in strong support of
the Boehlert amendment.

Mr. Chairman, | rise in strong sup-
port of the Boehlert amendment to pro-
tect the wetlands that are vital both to
our environment and to our economy.

Wetlands are life-sustaining filters of
our natural world—they remove pollut-
ants from our water and provide criti-
cal habitats for fish, plants, and other
wildlife.

I believe we must maintain strong
protections for our wetlands. Like
many of my colleagues, | also believe
we need to expedite the wetlands per-
mitting process and provide more con-
sistency. This amendment does that.

But the bill before us is much too ex-
treme. Rather than fix wetlands regu-
lations it guts them entirely. This bill
puts at risk as much as 80 percent of
all wetlands in this country. In my
home State of Connecticut, more than
half the wetlands would be endangered
under this bill. More than 97,000 acres
of Connecticut’s wetlands could be lost.

This is bad environmental policy and
it is bad economic policy. | know this
firsthand from the experience with
Long Island Sound in my district and
State.

Wetlands serve to filter out nutrients
and toxics that otherwise would end up
in Long Island Sound. Our current poli-
cies have allowed us to successfully re-
store more than 1,500 acres of critical
tidal wetlands along Long Island
Sound. The result is cleaner water in
the sound and a substantial reduction
in beach closings along the sound in
Connecticut, from 292 in 1991 to 174 in
1993.

Wetlands are also vital to the fish-
eries industry that is so important to
my home State of Connecticut. Con-
necticut is second only to Louisiana in
oyster farming. This industry depends
on wetlands to provide necessary food
and habitat for spawning. In Connecti-
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cut, oyster farming is responsible for
more than 400 jobs and contributes $200
million to the economy annually. The
destruction or degradation of our wet-
lands would have a devastating impact
on this industry.

Wetlands are a precious commodity. |
urge my colleagues to protect this val-
uable resource and support the Boeh-
lert amendment.

Mr. GILCHREST. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, what | would like to
do is show a few illustrations to my
colleagues in the Chamber this evening
that show some contradictions to the, |
guess, to some of the testimony we
have heard here.

First, I want to offer a perspective to
the Clean Water Act to the Members of
the House and the American people.
That is, this is an act to clean Ameri-
ca’s water. Usually when we look at
lakes, rivers, streams, we have no sense
of the small amount of water that we
actually have for the purposes of
human consumption. If you took all
the water on the planet and put it into
a l-gallon jug, you would see that you
would have less than a teaspoon of that
gallon of water for use and purposes
that we as human beings need it.

So water, regardless of what the
planet looks like, is a very scarce re-
source.

I would like to refer to this chart
here showing the complexity of the
permitting process under the existing
Clean Water Act regulations.

The complexity of the process that
someone has to go through to get an
individual permit is rather complex. |
have to admit to my colleagues that a
general permit is extremely, or actu-
ally well over 95 percent of all people
who apply for general permits get them
with no problem at all. They do not
have to go through this lengthy proc-
ess.

What | would like to tell you that is
in the Boehlert amendment, and |
would encourage everybody to do this,
is to pick up the Boehlert amendment
and turn to pages 22 to 24 and see how
pages 22 to 24 just about completely
eliminate much of the complexity in
the permitting process by a whole se-
ries of exemptions.

What | would like to do is go back to
the reason we have a Clean Water Act.
I want everybody to look at this pic-
ture. This was not an untypical picture
of pollution coming out of a pipe like
this 20 years ago. | know we are debat-
ing wetlands. We are not debating
nonpoint or we are not debating point
pollution, which is what this was.

0 1915

What the Clean Water Act did over
the many years was to eliminate prob-
lems like this. Problems of point
source pollution, which the Clean
Water Act has eliminated over the last
20 years, the point source pollution
caused problems such as this. We are
trying to get rid of this. We do not
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want to bring this back. We are dealing
with wetlands, we are dealing with a
much more complicated situation than
point source pollution, we are dealing
with nonpoint source pollution, and we
do not want our rivers to look like
this. The Clean Water Act, to show you
its success, and to show you that same
picture, has cleaned up that river.

We all recognize there are problems
with the complexity of getting a per-
mit, or there are too many agencies in-
volved in getting the permit. These
kinds of things can be eliminated and
they can be solved.

Mr. Chairman, what | would like to
explain, and one of my problems with
the existing bill, is if we want our riv-
ers to look like this, the Clean Water
Act up to this point has adhered to a
large extent to science. We do not want
to get rid of the science. | will hold this
picture up.

Mr. Chairman, if we abide by the reg-
ulations that are in the act or in the
bill before us now, this particular pic-
ture, which everyone in here would
agree is wet, this particular picture
would not be considered a wetland. It
would not be protected. The reason for
that is, it is a little complex, it deals
with science.

The existing bill calls for 21 consecu-
tive days’ saturation at the surface,
which this meets. It calls for hydric
soil, which this meets. Also, it calls for
an obligate wetland species which is
not present here, because in a few
weeks after this picture was taken this
begins to dry out. It begins to dry out
because the forest here, it is a forested
wetland, begins to take up the mois-
ture.

Rather than getting into, like | said,
some of the science here which is a lit-
tle too complex, one of the major prob-
lems with the bill before us is that it
excuses, it eliminates, it has nothing
to do with science and the criteria on
which we base what a wetland is. If we
want clean water, we have to get, |
admit, rid of some of the regulations,
which this amendment does, but we
have to hold onto the science.

| want to give one other example, and
I will do this for the farmers and people
that live in urban areas. If Members
will bear with me just for a moment, |
am going to draw another picture.

This is the land. On the left side of
the picture, we are going to see corn.
When farmers put fertilizer and a
bunch of other things on their fields,
there is a certain amount of nitrogen
that goes through the soil that is not
taken up by the corn.

The CHAIRMAN. The time of the

gentleman from Maryland [Mr.
GILCHREST] has expired.
(By unanimous consent, Mr.

GILCHREST was allowed to proceed for 1
additional minute.)

Mr. GILCHREST. Mr. Chairman,
when the nitrogen goes through the
soil, some of it is taken up by the corn,
but much stays in the soil and will go
down into the groundwater.

On the other side we might have an
urban area, on the other side of that
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cornfield. The urban area has a prob-
lem with stormwater runoff. Let us say
in the middle of these two places you
have a forested wetland. That forested
wetland could have been the picture
that | showed you that does not meet
the criteria, but what a forested wet-
land does, what all wetlands do, as the
groundwater moves underneath it, it
takes up that nitrogen, purifies the
water, adds to the quality of it, so peo-
ple do not have to worry about drink-
ing water that is polluted. Wetlands fil-
ter out well over 90 percent of the pol-
lution. Forested wetlands are some of
the most important. Wetlands have dif-
ferent characteristics from one part of
the country to the other.

My time is up, Mr. Chairman. |
strongly urge my colleagues to support
the Boehlert substitute.

Ms. WOOLSEY. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | rise in strong sup-
port of the Boehlert amendment. The
Boehlert amendment will protect our
Nation’s wetlands by replacing H.R.
961’s faulty wetlands provisions with
reasonable reforms.

Mr. Chairman, | represent the Santa
Rosa Plain, in Sonoma County, CA,
which is covered by more than 5,000
acres of seasonable wetlands. These
wetlands are a valuable part of the
area’s ecosystem and provide habitat
for endangered plant and animal spe-
cies.

Unfortunately, the wetlands of the
Santa Rosa Plain were being destroyed,
often due to inappropriate develop-
ment. Therefore, in Santa Rosa, local,
State, and Federal agencies under the
guidance of the Corp of Engineers
began working with the Sonoma Coun-
ty environmental and business commu-
nities to help craft a preservation plan
for the Santa Rosa Plain. This plan is
close to completion.

When it is complete, it will deter-
mine what parts of the plain can be de-
veloped and what parts must be pre-
served. Once the plan is completed,
wetlands on the plain will no longer be
destroyed, and developers will know
which areas are safe to develop, there-
by eliminating costly delays.

Mr. Chairman, the Santa Rosa pres-
ervation plan is an example of how
Federal agencies, in cooperation with
local entities, can implement the Clean
Water Act to successfully protect pre-
cious wetlands while permitting appro-
priate development. Mr. Chairman, |
believe Congress should continue to
support cooperation like this. The bill
we are considering today, however,
H.R. 961, will do just the opposite.

H.R. 961 guts wetlands protections. It
ensures that the Santa Rosa Plain
preservation plan will be useless, and
thousands of acres of precious wetlands
in my district and around the Nation
will be lost forever.

Mr. Chairman, the Boehlert amend-
ment is a sensible alternative which
streamlines regulations without de-
stroying our Nation’s wetlands. | urge
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my colleagues to support the Boehlert
amendment and preserve the wetlands
of the Santa Rose Plain and the wet-
lands of the Nation.

Mr. HERGER. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, | rise in strong opposi-
tion to this amendment. The regula-
tions and policies which have been pro-
mulgated under section 404 of the Clean
Water Act have evolved into an impen-
etrable maze of conflicting and confus-
ing rules, restrictions, and enforcement
measures that are wreaking havoc
throughout the country, and particu-
larly in my northern California dis-
trict.

These sprawling and invasive regula-
tions come not from one but three dif-
ferent government agencies, each push-
ing a different agenda, and each operat-
ing according to its own prescribed set
of rules.

Mr. Chairman, this morass of regula-
tions has moved far beyond the simple
protection of our Nation’s wetlands.
What once were reasonable and nec-
essary laws and regulations have been
taken to ridiculous extremes. The pro-
motion of wise stewardship has
changed into an all-out effort to fur-
ther preservationists’ agendas. Regula-
tions based on cooperation between
policymakers and property owners has
been replaced with intimidating and
heavy-handed enforcement measures
which devalue property and disregard
rights guaranteed by the Constitution.

Mr. Chairman, | cannot see how this
amendment, which creates more bu-
reaucracy, rather than removing it,
can help the situation. The family
farms, small family owned businesses,
and rural communities in our country
do not need more committees and stud-
ies. What they do need is relief from
the oppressive and extremist-driven bu-
reaucracies and regulations which are
driving them into the ground.

They need a reasonable definition of
wetland that does not require the same
degree of protection and mitigation for
seasonal puddles that is given to legiti-
mate habitat. They need policies that
require the Federal Government to
compensate them when it devalues
their property. They need to be assured
that preserving the livelihoods of fami-
lies is at least as important as preserv-
ing habitat.

Mr. Chairman, title VIII of H.R. 961
will unscramble the regulatory maze
under section 404, and begin to bring
common sense back to our wetlands
laws. It will consolidate confusing and
conflicting jurisdictions into one regu-
latory body. It will begin to reverse the
preservationists’ extremism that is re-
lentlessly chipping away at private
property rights. It will remove the con-
fusion and fear that is intimidating
property owners who are unable to un-
derstand, much less adhere to the law.
It will require the Government to pay
property owners when it devalues their
land.

In short, Mr. Chairman, title VIII re-
quires Federal bureaucrats to protect



May 15, 1995

people as well as habitat, and bring our
current law back within the param-
eters of the Constitution. Mr. Chair-
man, we do not need more regulation,
we just need more common sense. |
strongly urge my colleagues to join me
in voting no on the Boehlert amend-
ment.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. HERGER. | yield to the gen-
tleman from New York.
Mr. BOEHLERT. | thank the gen-

tleman, Mr. Chairman, because | could
not agree more with the gentleman
about the excess of bureaucracy and
regulations in Washington. That is pre-
cisely why we crafted the Boehlert
amendment in the manner in which we
did. We do not create a huge new bu-
reaucracy. What we do do is create an
advisory committee, composed of a
representative from the National Gov-
ernors Association, the National
League of Cities, and the National As-
sociation of Counties. What we want to
do is bring these people in in an advi-
sory capacity.

Second, we agree with you that there
have been loose definitions of what a
wetland really is. That is why we tried
very hard to delay action until we had
the benefit of the National Academy of
Sciences report, which was just re-
leased last week. The National Acad-
emy of Sciences report really says in
the committee bill the basis for defin-
ing wetlands has no scientific basis
whatsoever. It is by the seat of their
pants.

What we are trying to do is have
good science define wetlands. | am not
mad at the scientists of America. |
want to use them to the best advan-
tage, and have common sense prevail,
as the gentleman wishes, too. | thank
the gentleman.

Mr. HERGER. Mr. Chairman, | would
like to comment to the gentleman
from New York, who is the author of
the amendment. | have 10 counties in
my rural 36,000 square mile district,
with unemployment as high as 20 per-
cent in some of them.

The CHAIRMAN. The time of the
gentleman from  California [Mr.
HERGER] has expired.

Mr. TAUZIN. Mr. Chairman, | move
to strike the requisite number of
words.

Frist, Mr. Chairman, let me set the
record straight. The scientific report
that was just issued to define wetlands
did not say to this Congress ‘‘You
should necessarily protect every wet-
land as we scientifically define it.”” It
did not. What it said is: ‘“What we are
going to give you is a reference defini-
tion. Then you make the policy deci-
sions as to which of these so-called
wetlands, by scientific definitions, to
protect.”

The point is the Academy said: ““This
is our reference definition of what a
wetland is. That means that is what
you use as a reference, what you are
going to use as a reference, to see
which of these you want to protect,
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which you want to protect more
strongly, which deserve more or less
protection.”

Let me also put the thing in perspec-
tive. What we are debating right now is
an amendment that was contained in
the substitute which this House al-
ready turned down last week, an
amendment that deals with the part of
that substitute that would, in fact, de-
lete, almost, the wetland reforms that
are in the bill, and substitute, instead,
a package of language that the House
would have to adopt if they adopted
this amendment, authored by those
who have opposed property rights in
this body, and who want every wetland,
as defined by those scientists, to be
subjected to the kinds of protection
current law does under the 1987 man-
ual.

Let me tell the Members what is
wrong with that. First, what is wrong
with that is if we do not in this bill, as
the bill currently does, begin to define
wetlands on the basis of which wet-
lands are truly functional, which really
makes sense protecting with this heavy
hand of Federal regulation, and define
instead those that have some limited
functional value, and those which have
no real functional value whatsoever,
such as an isolated wetland inside an
urban area, if we do not do that in this
bill, we are left with the status quo. We
are left with laws and regulations built
around what some scientists declare to
be a wetland, which may not even re-
semble a wetland in your home State
and in your home county.

Second, Mr. Chairman, if we adopt
this amendment, we completely undo,
we completely reverse, what this House
has done with 72 Democrats and al-
most, the great majority, | guess 90
percent, of the Republicans earlier this
year in the 100 days in defining the
right of private property owners to
compensation when the Government
regulates their lands values away.

0 1930

I want to take a brief minute to reac-
quaint Members with that issue.

In the case of Florida Rock, a case
that started in 1978 when the Corps is-
sued a cease and desist order upon the
plaintiff not to use his property, a case
that is still in court, that was again de-
cided in the court of appeals, | think,
for the second or third time, and has
now been remanded to the Court of
Claims for the second or third time,
the court said in that case, in answer
to the defendant’s complaint, the U.S.
Government, the defendant argued
that, well, using this property, this ac-
tivity, would eliminate wetlands pro-
tection within the valuable habitat and
food chain resources.

The court said,

Defendant’s argument stands our tradi-
tional concepts of private property rights on
their head. It is impossible to use one’s prop-
erty in society without having some impact,
positive or adverse, on others. Courts do not
view the public’s interest in environmental
and aesthetic values as a servitude upon all
private property, but as a public benefit that
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is widely shared and therefore must be paid
for by all.

In short, the Government in protect-
ing wetlands in America, which is in-
deed a good and worthy goal, cannot
create a servitude on your or my prop-
erty for the public good without com-
pensating us. That is what the court
said, that is what the bill does, that is
what gets eliminated by this amend-
ment.

The court cited a list of other laws
that protect the environment where
Congress has already specified that
some sort of compensation must be
given: the Wilderness Act, the National
Trail Systems Act, the Wild and Scenic
Rivers Act, and the Water Bank Act.

Here is a quote from the court of ap-
peals in the Florida Rock case:

“What these regulatory schemes
have in common is that in each case
the property owner’s interest has been
considered and accommodated, not sac-
rificed on the alter of public interest.
By contrast, the regulatory scheme
pursuant to which plaintiff’s land was
rendered economically useless’’—the
wetlands laws—*‘provides for no accom-
modation whatsoever of plaintiff’s
right to use and enjoy its property.”’

The CHAIRMAN. The time of the
gentleman from Louisiana [Mr. TAuU-
ZIN] has expired.

(By unanimous consent, Mr. TAUZIN
was allowed to proceed for 3 additional
minutes.)

Mr. TAUZIN. | want to take you
quickly through a real case, too, the
Bowles decision.

Here is a fellow who bought a lot in
a subdivision, specifically lot 29 of
Treasure lIsland Subdivision, Brazoria
County, TX. None of his neighbors ap-
plied for nor did they require a Corps of
Engineers permit to build their House.

This fellow had that property, |
think, for about 10 years, and litigated
10 years in court for the right to build
on the property ought to be com-
pensated.

The Corps of Engineers in his case,
because he checked to see whether he
needed a Corps of Engineers permit,
said, ‘““No, you can’t build on that prop-
erty.”

This was a $70,000 lot, pretty expen-
sive waterfront lot. All of his neighbors
are building on that property all this
while. The Corps says, ‘“You can’t build
on it. We think it’s a wetland.”” Not
you and I, not the people of the United
States defining what a wetland is and
what is going to be regulated in Con-
gress. What the Corps of Engineers said
a wetland was.

The Corps said, “You can’t use the
property.” Then they said, “If you sue
us for compensation we’re willing to
pay you what it’s now worth, $4,500.”

Our Justice Department litigated
that case for 10 years. Mr. Bowles, |
should add, was one of the good guys.
He was on the conservation committee.
He was in the nature conservancy in
Texas. But he was denied the right to
build on his property, specifically the
right to get a permit to put a septic
tank in so he could build his house.
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Ten years later, the court of appeals
finally said he was due in the Court of
Claims compensation equal to the
value of his lot before the Government
took away the use of that property, the
$70,000 he was taken, that was stolen
from him when the Corps of Engineers
said you can no longer build on this
property.

The court rendered in his favor and
said, ““This case presents in sharp relief
the difficulty that current takings law
forces upon both the Federal Govern-
ment and the private citizen. The Gov-
ernment here had little guidance from
the law. The citizen likewise had little
more precedential guidance than faith
in the justice of his cause,” and |
might add a 10-year trip in the court of
appeals and the Court of Claims.

What this amendment does that we
are debating today is to tell Mr.
Bowles, and everyone like him, ““If you
don’t like the way the Federal Govern-
ment treats your property, if you don’t
like the way the Corps of Engineers de-
fines a wetland, if you don’t like the
way they regulate the use of your prop-
erty away, well, you go to court and
settle it over the next 10 years if you
can afford it. If you can’t afford it, I'm
sorry, you don’t get justice in Amer-
ica.”

That is what this amendment does,
because it takes away the private prop-
erty rights compensation provisions of
this wetlands reform.

Let me say it again. The bill does
two things critical that the amend-
ment destroys. The one thing it does, it
gives some guidance in law as to what
wetlands are truly going to be pro-
tected all the way and which ones are
going to be protected somewhat and
which ones are truly not worthy of the
kind of functional protection that Mr.
Bowles was subjected to when he could
not build on his residential lot.

Second, it provides compensation.
This amendment destroys both of those
reforms. It ought to be rejected just as
the substitute was earlier rejected.

The CHAIRMAN. The time of the
gentleman from Louisiana [Mr. TAuU-
ZIN] has again expired.

(On request of Mr. BOEHLERT, and by
unanimous consent, Mr. TAUZIN was al-
lowed to proceed for 3 additional min-
utes.)

Mr. TAUZIN. 1 yield to the gen-
tleman from New York.

Mr. BOEHLERT. | thank my distin-
guished colleague for yielding. | always
enjoy listening to him. He is very elo-
quent. But | would remind my col-
league that if you refer to a peach as a
banana and keep referring to a peach
as a banana, it does not make a peach
a banana.

Mr. TAUZIN. | am certainly glad we
had that conversation today.

Mr. BOEHLERT. The fact of the mat-
ter is this House has spoken on the
issue of takings and on the issue of pri-
vate property rights. That matter is
now before the Senate. What is re-
solved between the House and the Sen-
ate will apply to this matter, and you
know it.
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Mr. TAUZIN. Reclaiming my time,
Mr. Chairman, you cannot say that.

Mr. BOEHLERT. I just did.

Mr. TAUZIN. Well, you said it but
you cannot really mean it. The Presi-
dent of the United States stood up on
Earth Day and in effect said, ‘‘I don’t
care what’'s in the private property
rights bill that’s over in the Senate
right now, how it’s completed, what ti
says, what’s in it, I'm going to vote
‘“no’” on it by vetoing it.”’

That bill has already been vetoed by
the President in a speech he made on
Earth Day. If we are going to protect
private property rights, we now have to
do it in the bills where it pertains, in
the wetlands reform bill and in the en-
dangered species reform bill. That is
our only chance of giving compensa-
tion to landowners.

Mr. BOEHLERT. If the gentleman
will further yield, my puzzlement is,
what do the opponents have against
good science? We have finally received
a long-awaited report, 2 years in the
making, over $1 million in expenditure
to develop this report. Incidentally, the
prominent scientists that participated
were not paid. They produced a report
that was released to the American peo-
ple last week, “Wetlands, Characteris-
tics and Boundaries.”

Among other things, they point out
something that you have done repeat-
edly, that there are different wetlands
in different areas of the country. If |
may read for just a moment from an
excerpt on a report,

The United States contains many different
kinds of wetlands, from the cypress swamps
of Florida to the peatlands of northern Min-
nesota and from mountainous headwaters to
tidal salt marshes. The differences among
wetlands in various parts of the country ac-
count for much of the difficulty in wetlands
delineation.

Wetlands regulation—a source of consider-
able friction between private landowners and
the Federal Government—is needlessly com-
plicated by multiple definitions, field manu-
als and agency responsibilities. The use of a
single regulatory definition, a single manual
to identify wetlands—

Keeping in mind the geographic dif-
ferences—

And, even more ambitiously, the consolida-
tion of regulatory authority within a single
Federal agency would improve the regula-
tion of wetlands substantially.

Mr. TAUZIN. Reclaiming my time,
the gentleman has made his point. Let
me counter that point.

First of all, it is a single definition of
wetlands that cause the problem. It is
the definition designed by the agencies
with the scientists telling them what
they think scientifically a wetland is
which has caused these problems in
America. It is 5 or 6 agencies meeting
behind closed doors that produced the
last manual that sent this country into
a tizzy.

It is time for policymakers now to
make a decision in this Congress as to
which wetlands deserve how much pro-
tection. That has long been overdue.

The CHAIRMAN. The time of the
gentleman from Louisiana [Mr. TAuU-
ZIN] has again expired.
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(By unanimous consent, Mr. TAUZIN
was allowed to proceed for 1 additional
minute.)

Mr. TAUZIN. Let me make a point. If
you will look at the very last conclu-
sion in that manual, in the scientific
report, you will see that the scientists
very carefully said,

We’re not telling you what kind of policy
to make on wetlands. We’re not telling you
whether to protect all wetlands the same
way because they are different. We’re not
telling you that our definition of wetlands
should be a legal policy definition. What
we’ve written for you is a reference defini-
tion. You take our definition and you define
from it which wetlands you need full protec-
tion for, which wetlands are you going to
treat differently in what region of the coun-
try.

That is what the bill does, | should
say to my friend. My friend destroys
that class A, class B, class C deter-
mination as we have in the bill, sub-
stitutes a single definition again,
which has caused us so much problems,
and then destroys the compensation
provision by saying in effect that that
is out of the bill.

| can say to my friend again, if you
truly oppose property rights, 1 under-
stand that, that is a fair debate, we
have had it a couple of times, but that
is what your amendment does. It takes
property rights out of the bill. If you
truly like the system where Federal
bureaucrats and their scientists are
making policy for America, they will
love your amendment and | know you
support it.

The CHAIRMAN. The time of the
gentleman from Louisiana [Mr. TAuU-
ZIN] has again expired.

(On request of Mr. GILCHREST, and 