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THE NATION’'S FUTURE TIED TO
BALANCING THE FEDERAL
BUDGET

(Mr. BAKER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.

Mr. BAKER of California. Mr. Speak-
er, balancing the Federal budget is a
noble cause. It is one of the few issues
of our era that demands our full atten-
tion. The reason is very simple: moving
the Federal budget into balance is not,
ultimately, a debate about numbers,
programs, agencies or interest groups.
It is a debate about the future of our
country. It is about whether or not we
will leave our children in utter bank-
ruptcy or with the hope of a better to-
morrow. Either we tame the deficit
monster that is ravaging our capacity
for economic survival, or the very con-
cept of prosperity will, for most of our
children, be little more than a wistful
memory.

By the early 21st century—a few
years from now—the entire Federal
budget will be consumed by entitle-
ment spending and interest on the na-
tional debt. This is the shocking con-
clusion of the President’s own commis-
sion on entitlements. It demands
change—now.

Republicans are committed to cap-
ping the growth of Federal spending
and cutting waste in the Federal budg-
et, not to meet an arbitrary deadline,
but for the sake of our children and our
country. That is our mission, Mr.
President. We will accomplish it.

AMERICA NEEDS A NATIONAL
CLEAN AIR ACT

(Mr. DINGELL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, as this
body meets today, the conferees are
discussing the rescission bill a number
of substantive changes in the Clean Air
Act; first, to prevent EPA from impos-
ing sanctions on States that violate
the Clean Air Act, no matter how de-
liberate or egregious the violation; to
eliminate the requirement that new
highway projects funded with Federal
monies must conform to the Clean Air
Act by taking air quality consider-
ations into account; and to eliminate
the requirement that EPA give 100 per-
cent credit to all State inspection and
maintenance programs, no matter how
deficient, how inadequate, or how pa-
tently empty those particular pro-
grams might be.

These are amendments which elimi-
nate EPA’s sanction authority, and ef-
fectively makes the Clean Air Act vol-
untary. If a State wants to opt out of
the act and allow limitless pollution in
that State, it is allowed to do so. This
is fundamentally inconsistent with the
position that the Congress has taken
time after time for so many years, that
we need a national Clean Air Act to
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prevent and to protect our people
against interstate pollution.

WHERE IS THE DEMOCRAT PLAN
TO BALANCE THE BUDGET?

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HEFLEY. Mr. Speaker, | never
cease to be amazed at the speed with
which liberal Democrats are able to
rattle off class warfare rhetoric. It is as
if liberal Democrats get up every morn-
ing and drink a specially concocted
bromide which enables them to spew
forth class warfare epitaphs with ma-
chine-gun like rapidity.

The most recent example was yester-
day when Republicans offered our plan
to balance the Federal budget in 7
years.

But what was the response from the
liberals?

Well, they just about tripped over
themselves to get to the floor to de-
nounce our plan as a devious plot to
benefit the rich at the expense of chil-
dren, the elderly, and the poor.

Mr. Speaker, the liberals are not
fooling anyone. Even President Clin-
ton’s own Cabinet members admit that
Medicare is going broke. And nobody
denies the existence of the national
debt.

But what have the liberal Democrats
offered? Nothing but a few well-re-
hearsed class warfare epitaphs.

I only have one question for my
friends on the other side. You know the
problems we face—where is your plan?

Where is it?

DEMOCRATS WILL NOT BALANCE
THE BUDGET ON THE BACKS OF
SENIORS OR THE POOR

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, the new Republican majority
has shown great courage and guts, as
we heard from another speaker, to cut
and balance the budget. They are bal-
ancing their budget by making signifi-
cant cuts in Medicare, the cost of liv-
ing for Social Security, education
funds, and job training funds. That
takes a lot of guts and courage to pick
on the least fortunate of our society.

The Republican majority call their
drastic budget cuts in Medicare slow
growth. Either way, it is less money
for the next 7 years than expected for
the growth in senior citizens, so it is a
cut, whether we call it that or not.
Medicare is not a bank to be raided by
the Republicans, just because they
want to pay for a tax cut.

The Republican majority also
changes the way the Consumer Price
Index is calculated, ultimately cutting
the COLA'’s for seniors. | thought our
new leadership told us Social Security
would be sacred.
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I want everyone in Congress to know
that Democrats want to work with Re-
publicans, but we refuse to balance the
budget on the backs of Medicare, on
the backs of cost of living for seniors,
or education funding, or the least for-
tunate of our society.

REPUBLICANS WILL WORK TO
PRESERVE AND PROTECT MEDI-
CARE

(Mr. FOX of Pennsylvania asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. FOX of Pennsylvania. Mr. Speak-
er, according to the President’s Com-
mission on Entitlements, in about a
decade all Federal revenues will be
consumed by entitlements and interest
on the debt. At that point, the Federal
Government will cease to exist as we
know it: no defense, no law enforce-
ment, no education, no anything out-
side of entitlements and debt service.

The fact is, there is a problem with
Medicare. By the year 2002, the funds
will be out completely. What could we
do about that? We can work together,
Republicans and Democrats together,
to make sure that we help our seniors,
to make sure that Medicare is sound
and safe and protected.

The fact is, the Republicans do have
a plan. We will be presenting it. We do
expect to have the American people
embrace it, because it is one that is
sensitive to families, sensitive to our
children, sensitive to senior citizens,
and one that will provide the kind of
health care that Americans have come
to expect. The fact is, Republicans will
lead the way to protect, preserve, and
to protect Medicare, and to work with
senior citizen organizations and their
families to make sure that Medicare is
protected. We guarantee that. We will
work on it every day. So help me God,
it will be accomplished.

CLEAN WATER AMENDMENTS OF
1995

The SPEAKER pro tempore (Mr.
FOLEY). Pursuant to House Resolution
140 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the further consideration of the
bill, H.R. 961.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
961) to amend the Federal Water Pollu-
tion Control Act, with Mr. HOBSON
(Chairman pro tempore) in the chair.
The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-
tee of the Whole rose on Wednesday,
May 10, 1995, the amendment offered by
the gentleman from New York [Mr.
BOEHLERT] had been disposed of, and
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title 111 was open to amendment at any
point.

Are there further amendments to
title 1117

AMENDMENTS OFFERED BY MR. TRAFICANT

Mr. TRAFICANT. Mr. Chairman, |
offer 2 amendments, and | ask unani-
mous consent that the amendments,
one in title 11l and one in title V, be
considered en bloc.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

The CHAIRMAN pro tempore. The
Clerk will report the amendments.

The Clerk read as follows:

Amendments offered by Mr. TRAFICANT:
Page 35, after line 23, insert the following:

“(2) LIMITATION AND NoOTICE.—If the Admin-
istrator or a State extends the deadline for
point source compliance and encourages the
development and use of an innovative pollu-
tion prevention technology under paragraph
(1), the Administrator or State shall encour-
age, to the maximum extend practicable, the
use of technology produced in the United
States. In providing an extension under this
subsection, the Administrator or State shall
provide to the recipient of such extension a
notice describing the sense of Congress ex-
pressed by this paragraph.

Page 35, line 24, strike ‘“(2)” and insert
“3)".
(P)age 35, line 7, strike ‘“*(3)” and insert
4.

Page 35, line 18, strike ““(4)”
“®)”.

(P)age 216, line 12, strike “‘521”" and insert
52277,

Page 217, line 7, strike ‘521" and insert
‘5227,

Page 219, after line 18, insert the following:
SEC. 512. AMERICAN-MADE EQUIPMENT AND

PRODUCTS.

Title V (33 U.S.C. 1361-1377) is further
amended by inserting before section 522, as
redesignated by section 510 of this Act, the
following:

“SEC. 521. AMERICAN-MADE EQUIPMENT AND
PRODUCTS.

““(a) PURCHASE OF AMERICAN-MADE EQUIP-
MENT AND PRODUCTS.—It is the sense of Con-
gress that, to the greatest extent prac-
ticable, all equipment and products pur-
chased with funds made available under this
Act should be American-made.

““(b) NOTICE TO RECIPIENTS OF ASSIST-
ANCE.—In providing financial assistance
under this Act, the Administrator, to the
greatest extent practicable, shall provide to
each recipient of the assistance a notice de-
scribing the sense of Congress expressed by
subsection (a).”

Conform the table of contents of the bill
accordingly.

Mr. TRAFICANT (during the read-
ing). Mr. Chairman, | ask unanimous
consent that the amendments be con-
sidered as read and printed in the
RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Ohio?

There was no objection.

Mr. TRAFICANT. Mr. Chairman,
these are basically Buy American
amendments. This one, though, deals
with the fact that if the administrator
or State extends the deadline for point
source compliance, and encourages de-
velopment and use of an innovative
pollution prevention technology, under

and insert
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paragraph 1, the administrator or
State shall encourage, to the maximum
extent practicable, the use of tech-
nology produced in the United States.
That would encourage more technology
development in our country to deal
with these issues.

It has been worked out. The second
amendment is a standard ‘“Buy Amer-
ican” amendment.

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield?

Mr. TRAFICANT. | yield to the gen-
tleman from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, |
thank the gentleman for yielding to
me.

We have reviewed these, and we
think these are good amendments. We
support them.

Mr. MINETA. Mr. Chairman, will the
gentleman yield?

Mr. TRAFICANT. | yield to the gen-
tleman from California.

Mr. MINETA. Mr. Chairman, | have
no reason to object to the amendments
offered by the gentleman from Ohio.

Mr. TRAFICANT. With that, Mr.
Chairman, | urge a vote in favor of the
amendments.

The CHAIRMAN. The question is on
the amendments offered by the gen-
tleman from Ohio [Mr. TRAFICANT].

The amendments were agreed to.

The CHAIRMAN. Are there other
amendments to title 111 of the bill?

AMENDMENT OFFERED BY MR. PALLONE

Mr. PALLONE. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows’.

Amendment offered by Mr. PALLONE:
Strike title IX of the bill (pages 323 through
326).

Mr. PALLONE. Mr. Chairman, my
amendment would strike provisions of
the bill which authorize waivers of sec-
ondary treatment requirements for
sewage treatment plants in certain
coastal communities which discharge
into ocean water.

There are two major steps to
wastewater treatment which | think
many of us know. One is the physical
primary treatment, which is the re-
moval of suspended solids. The second
is the biological or secondary treat-
ment, which is the removal of dissolved
waste by bacteria.

Secondary treatment, in my opinion,
is very important, because it is critical
to the removal of organic material
from sewage. It is the material linked
to hepatitis and gastroenteritis for
swimmers. It is also the common de-
nominator. Secondary treatment sets a
base level of treatment that all must
achieve, putting all facilities on equal
ground.

Today almost 15,000 publicly owned
treatment works around the country
apply secondary treatment. It makes
no sense to exempt many of these fa-
cilities. Under existing law, a national
standard of secondary treatment for
public owned treatment works was es-
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tablished by Congress in the original
1972 Clean Water Act.

There was a window of time during
which facilities could apply for ocean
discharge as an alternative to second-
ary treatment. However, this window
has closed. A bill was passed last year,
October 31, that allows the city of San
Diego to apply for a waiver, even
though that window has closed.

The EPA has a year pursuant to that
legislation to make a decision on their
application, and at present it looks
likely that San Diego would be granted
such a waiver. However, despite these
concessions that have been made, a
provision has been included in H.R. 961
that would grant such a waiver to San
Diego without the necessary EPA re-
view.

I am concerned, Mr. Chairman, that
we are going toward what | would call
a slippery slope on the issue of second-
ary treatment.
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The San Diego waiver was for ocean
outfalls at least 4 miles out and 300 feet
deep. This was the only provision in
the original H.R. 961. But in committee
this section was expanded. Other towns
can now apply for 10-year permits that
would allow for ocean discharge only 1
mile out and at 150 feet of depth.

This new expansion of the section ap-
plies to at least six facilities in Califor-
nia, two in Hawalii, and there may be
two dozen other facilities that it could
apply. Also, communities under 10,000
are now eligible for permits, and there
are about 6,500 facilities of 63 percent
of all facilities that could be eligible
under this under 10,000 provision. Soon
Puerto Rico may also be able to apply
for a waiver of secondary treatment be-
cause of the legislation the committee
marked.

| think that this is a terrible develop-
ment. | would like to know what is
next. What other waivers and weaken-
ing amendments are going to exist to
the Clean Water Act?

Ultimately, if we proceed down this
slippery slope, secondary treatment
may in fact disappear in many parts of
the country. Secondary treatment may
be costly, but it will cost more to clean
up the mess after the fact, if we can
clean it up at all.

The ultimate problem 1 have, and 1
am trying to correct with this amend-
ment, is this idea that somehow the
ocean is out of sight, out of mind, that
is, a sort of endless sink that we can
continue to dump material in. It is not
true. The material comes back and
ocean water quality continues to dete-
riorate.

Please do not gut the Clean Water
Act. Let us not start down the slippery
slope of allowing ocean discharge with-
out secondary treatment, and please
support this amendment.

Mr. SHUSTER. Mr. Chairman, | rise
in opposition to the amendment.

Mr. Chairman, this amendment
strikes all of the secondary treatment
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provisions in the bill. During the de-
bate on the unfunded mandates, sec-
ondary treatment was cited as one of
the most costly unfunded mandates to
States and localities.

Our bill provides relief from this
mandate, but it provides relief only
where it is also an unfunded mandate.
Our bill allows a waiver of secondary
treatment for deep ocean discharges,
but only where secondary treatment
provides no environmental benefit.

Let me emphasize that. We allow for
a waiver of secondary treatment for
deep ocean benefits but only when sec-
ondary treatment provides no environ-
mental benefit.

This waiver must be approved by ei-
ther the State water quality authority
people or by the EPA, so this is not
some willy-nilly waiver that a locality
can give itself. It must go through the
rigorous procedure of first showing
that by getting the waiver, they are
providing no environmental benefit,
and, second, getting the approval of the
EPA or the State.

The bill also allows certain alter-
native wastewater treatment tech-
nologies for small cities to be deemed
secondary treatment if, and this is a
big if, if they will contribute to the at-
tainment of water quality standards.

This flexibility, Mr. Chairman, is
badly needed because traditional cen-
tralized municipal wastewater treat-
ment systems do not always make eco-
nomic sense to small communities. We
need to provide the flexibility to the
States and to EPA to allow the use of
alternatives, for example, like con-
structed wetlands or lagoons, where
they make both economic and environ-
mental sense.

Perhaps the most egregious example
of the problems we would face if we
were to adopt this amendment is the
situation in San Diego to spend $3 bil-
lion on secondary treatment facilities
when indeed the California EPA and
the National Academy of Sciences says
it is unnecessary. So this flexibility is
needed not only for San Diego but for
many of the cities across America.

| strongly urge defeat of this amend-
ment.

Mr. MINETA. Mr. Chairman, | rise in
support of the amendment.

(Mr. MINETA asked and was given
permission to revise and extend his re-
marks.)

Mr. MINETA. Mr. Chairman, the idea
of waiving secondary treatment stand-
ards sounds alarms because the suc-
cesses of the Clean Water Act over the
past 23 years are attributable in large
part to the act’s requirements for a
baseline level of treatment—secondary
treatment, in the case of municipal
dischargers.

There are several reasons that these
waivers should be stricken from the
bill: First, they are not based on sound
science; second, they threaten to de-
grade water quality and devastate the
shoreline; third, they are unfair; and,
fourth, they are unnecessary.

CONGRESSIONAL RECORD —HOUSE

NOT BASED ON SOUND SCIENCE

Several of the bill’s secondary waiver
provisions abandon the basic require-
ment that the applicant demonstrate
that a waiver will not harm the marine
environment. The bill abandons this re-
quirement, even though it makes
sense, and has been met by more than
40 communities that have obtained
waivers.

This congressional waiver of sci-
entific standards is at direct odds with
the themes of sound science and risk
analysis that were embraced in the
Contract With America. The con-
sequences could be devastating to the
environment.

HARMFUL TO WATER QUALITY AND THE MARINE
ENVIRONMENT

For example, the secondary waiver
provision intended for Los Angeles pro-
vides for waivers if the discharge is a
mere 1 mile offshore, and 150 feet deep.
Unfortunately, history has taught us
that sewage discharges at about 1 mile
offshore can wreak havoc.

In 1992, San Diego’s sewage pipe rup-
tured two-thirds of a mile offshore,
spewing partially treated sewage con-
taining coliform and other bacterias
and viruses, and closing more than 4
miles of beaches. This environmental
disaster happened just one-third of a
mile closer to shore than the 1-mile-
offshore standard for municipal dis-
charges under one of the waivers in
this bill.

In addition, it appears that this waiv-
er provision, although intended for Los
Angeles, picks up at least 19 other
cities as well. And, the waiver for small
communities makes thousands more
communities eligible for waivers, even
though many of them are already
meeting secondary requirements and
could seek to reduce current treatment
under this provision.

Since the number of waivers author-
ized under this bill is potentially quite
large, the environmental impact also
can be expected to be substantial, par-
ticularly for waste discharged just 1
mile from shore.

The San Diego and Los Angeles pro-
visions both provide for enhanced pri-
mary treatment in place of secondary.
We would think for a minute about
what primary treatment is. It is not
really treatment at all—you just get
the biggest solids out by screening or
settling, and the rest goes through raw,
untreated. Chemically enhanced pri-
mary means you add a little chlorine
to the raw sewage before discharging
it.

This means that even when the sys-
tem is operating properly—without any
breaks in the pipe spewing sewage onto
our beaches—the bill could result in es-
sentially raw human waste being
dumped a mile out from our beaches.
Most Californians do not want essen-
tially raw sewage dumped 1 mile from
their beaches.

UNFAIR

The waiver provisions are unfair be-
cause they grant preferential treat-
ment to select communities. This fa-
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voritism has direct consequences for
the thousands of communities that
most of us represent: those that have
expended, or are in the process of
spending, substantial resources to com-
ply with secondary requirements. Some
communities, such as the city of San
Jose which | represent, have gone well
beyond secondary.

The waiver provisions say to all of
these communities that they were fools
for having complied with the law, be-
cause if they had just dragged their

feet, they, too, could have escaped
these requirements.
UNNECESSARY

In the case of San Diego, the inequity
of allowing a third bite at the apple is
heightened by the fact that San Diego
will obtain a secondary waiver treat-
ment without the bill. Yes, the bill’s
waiver provision is completely unnec-
essary for San Diego because San Diego
was singled out for preferential treat-
ment just last year.

In October 1994 President Clinton
signed into law a bill that was passed
in the closing days of the 103d Con-
gress. Of the thousands of communities
required to achieve secondary treat-
ment, only San Diego was authorized
to apply for a waiver last year. San
Diego submitted its application last
month, an EPA has publicly announced
its commitment to act quickly and
both EPA and the city expect that a
waiver will be granted.

Why, then, is San Diego now receiv-
ing another waiver? Because this year’s
waiver would provide even a better deal
than last year’s—it would be perma-
nent, and would excuse Dan Diego from
baseline requirements that last year
San Diego agreed that it could and
would meet.

Mr. Chairman. | urge my colleagues
to support this amendment.

Mr. BILBRAY. Mr. Chairman, | move
to strike the last word.

(Mr. BILBRAY asked and was given
permission to revise and extend his re-
marks.)

Mr. BILBRAY. Mr. Chairman, | rise
in opposition to the amendment. |
would have to say, as someone who has
spent 18 years fighting to clean up the
pollution in San Diego County, it con-
cerns me when my colleague from Cali-
fornia speaks of the pollution problems
in San Diego, when in fact we can rec-
ognize that one of the major problems
we have had is that the regulation has
taken precedence over the science and
the need to protect the public health.

This bill as presented by the chair-
man reflects the scientific data that
shows that not only does having chemi-
cally enhanced primary not hurt the
environment, but it also shows that the
studies that have been done by many,
many scientific groups, in fact every
major scientific study in the San Diego
region has shown that if we go to sec-
ondary, as my colleague from Califor-
nia would suggest, that the secondary
mandate would create more environ-
mental damage than not going to sec-
ondary.
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This is a big reason why a gentleman
from Scripps Institute, a Dr. Revell,
came to me and personally asked me to
intervene. My colleagues may not
think that | have any credentials in
the environmental field, but | would
point out that Dr. Revell is one of the
most noted oceanographers that has
ever lived in this century. He just
passed away. He was saying strongly
that the secondary mandate on the
city of San Diego was going to be a
travesty, a travesty to the people of
San Diego but, more important, a dam-
age to the environment of our oceans
and our land.

My colleague from San Jose has
pointed out that there may be a prob-
lem giving waivers. | think we all agree
that there are appropriate procedures,
but those procedures should follow
science.

The city of San Jose has gone to ex-
tensive treatment, Mr. Chairman, but
when the science said that you could
dispose of that in the estuary of south-
ern San Francisco Bay, my colleague’s
city of San Jose was given a waiver to
be able to do that, and will continue to
do it because the science says that it is
okay. Our concern with this is the fact
that the process should follow the path
toward good environment.

What we have today now is a process
that diverts the attention of those of
us in San Diego and the EPA away
from real environmental problems and
puts it toward a product that is 26
pounds of reports, 1.5 million dollars’
worth of expenses. It is something that
I think that we really have to test
those of us here: Do we care about the
environment of America or do we care
about the regulations of Congress?

When the science and the scientists
who have worked strongly on this
stand up and say, ‘‘Don’t require sec-
ondary sewage in San Diego,”” we really
are put to the test. Are we more wed-
ded to our regulation than we are to
our environment?

O 1100

Now if you do not believe me, though
I have fought hard at trying to clean
up Mexican sewage and trying to get
the sewage to stay in pipes, while the
EPA has ignored that, they have con-
centrated on this process. | would ask
my colleague to consider his own col-
league, the gentleman from California
[Mr. FILNER], who has worked with me
on this and lives in the community and
has talked to the scientists, and Mr.
FILNER can tell you quite clearly that
this is not an issue of the regulations
with the environment, this is one of
those situations where the well-inten-
tioned but misguided mandate of the
1970’s has been interpreted to mean we
are going to damage the environment
of San Diego, and | would strongly urge
that the environment takes precedence
here.

Mr. Chairman, | would ask my col-
league from San Diego, Mr. FILNER, to
respond to the fact that is it not true
that the major marine biologists,
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Scripps Institute of Oceanography, one
of the most noted institutes in the en-
tire country on the ocean impacts, sup-
ports our actions on this item?

Mr. FILNER. Mr. Chairman, will the
gentleman yield?

Mr. BILBRAY. | yield to the gen-
tleman from California.

Mr. FILNER. Mr. Chairman, | appre-
ciate being here with the Congressman
from my adjacent district, San Diego.
Before | answer the question, | do want
to point out that for many years we
had adjacent districts in local govern-
ment, Mr. BILBRAY being a county su-
pervisor and myself being a San Diego
city councilman. We have worked to-
gether for many, many years on this
very issue. We have fought about it, we
have argued about it, we have come to
an agreement about how we should
handle this, and | think it is very ap-
propriate that we are both now in the
Congress to try to finally give San
Diego some assurance to try to deal
satisfactorily with the environment,
and yet do it in a cost-effective man-
ner.

The gentleman from California asked
me about good science. The gentleman
from San Jose talked about good
science. The most respected scientists
who deal with oceanography in the
world at the Scripps Institute of
Oceanography have agreed with our
conclusions.

The CHAIRMAN pro tempore. The
time of the gentleman from California
[Mr. BILBRAY] has expired.

(At the request of Mr. FILNER and by
unanimous consent, Mr. BILBRAY was
allowed to proceed for 1 additional
minute.)

Mr. FILNER. If the gentleman will
continue to yield, the scientists from
the Scripps Institute have lobbied this
Congress for this change. The Federal
judge in charge of the case has lobbied
us for the change. The local environ-
mental groups have lobbied us for the
change. The local environmental
groups have lobbied us for the change.
And | would ask my colleague to con-
tinue that thought.

Mr. BILBRAY. | would like to point
out, Mr. Chairman, my experience with
Mr. FILNER was as the director of the
public health department for San
Diego, and as he knows, this is not
something | am not involved with. |
happened to be personally involved
with the water quality there. | surf, my
9- and 8-year-old children surf. We have
water contact; we care about the envi-
ronment.

Mr. PALLONE. Mr. Chairman, will
the gentleman yield?

Mr. BILBRAY. | yield to the gen-
tleman from New Jersey.

Mr. PALLONE. Mr. Chairman, what |
do not understand though, since the ex-
isting bill that was passed last year ac-
tually allows for you to have a waiver,
assuming certain conditions are met,
and EPA | understand has already gone
through that application process, why
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do you find it necessary in this bill to
grant an absolute waiver?

The CHAIRMAN pro tempore. The
time of the gentleman from California
[Mr. BILBRAY] has again expired.

(At the request of the Mr. MINETA
and by unanimous consent, Mr.
BiLBRAY was allowed to proceed for 2
additional minutes.)

Mr. BILBRAY. Why would | ask?

Mr. PALLONE. In other words, my
understanding, you tell me if I am
wrong, is that pursuant to this legisla-
tion, | will call it special legislation if
you will that passed last year, San
Diego can now apply for a waiver. It
may be the only municipality that can.
And EPA is now in the process of look-
ing at that application for a waiver,
and if in fact what Mr. FILNER and you
say is the case that the waiver then is
likely to be granted, why do we need to
take that one exception that is already
in the law for San Diego and now ex-
pand it to many others, thousands pos-
sibly of other municipalities around
the country?

Mr. BILBRAY. The fact is that it is
costing $1.5 million. The fact is, it is
only a 4- to 5-year waiver, and the fact
that under our bill all monitoring, the
EPA will monitor it, the Environ-
mental Protection Agency of Califor-
nia will monitor it. We have developed
a system that scientists say will be the
most cost-effective way of approaching
this. All of the monitoring, all of the
public health protections are there. As
long as the environment continues not
to be injured, we will continue to move
forward.

And you have to understand, too, one
thing you do not understand that Mr.
FILNER and | do understand, we have
had at the time of this process, this bu-
reaucratic process has been going on,
we have had our beaches closed and
polluted from other sources that the
EPA has ignored.

Mr. PALLONE. I understand, and you
have gone through that with me and I
appreciate that. My only point is | do
not want to go down the slippery slope
of the possibility of getting applica-
tions and waivers granted.

Mr. BILBRAY. There is no slippery
slope. What it says is those that have
proven scientifically there is no rea-
sonable reason to think there is envi-
ronmental damage that is going to
occur should not have to go through a
process of having to go through EPA
and the Federal bureaucracy. | think
you would agree if we in the 1970’s were
told by scientists there is no foresee-
able damage or foreseeable problem
with water quality, this law would
never have been passed. In San Diego
the scientists have said that, and |
think you need to reflect it.

Mr. PALLONE. My point is the ex-
emption for San Diego applies to 3
miles out, certain feet.

Mr. BILBRAY. Four miles, 300 feet.

Mr. PALLONE. Now you have an-
other exemption for certain towns.

Mr. BILBRAY. Totally different.
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Mr. PALLONE. Though you have an-
other exemption, towns under 10,000, no
scientific basis for that. AIll these
things are thrown into the bill.

The CHAIRMAN pro tempore. The
time of the gentleman from California
[Mr. BILBRAY] has again expired.

(At the request of Mr. MINETA and by
unanimous consent, Mr. BILBRAY was
allowed to proceed for an additional 2
minutes).

Mr. BILBRAY. The fact is here it is
outcome-based. In fact the water qual-
ity is not violated as long as scientists
at EPA say there is not damage. My
concern to you is if the monitoring is
done, if the environment is protected,
if EPA and all of the scientists say it is
fine, why, then why is the process with
a million and a half dollars and 26
pounds of paper so important to you to
make sure those reports have been
filed?

Mr. PALLONE. The difference is you
are going through that process and you
may actually achieve it in convincing
the EPA pursuant to the existing law
that that is the case. But what this bill
has done is go beyond that, it has said
that there is an absolute waiver for
San Diego, they do not really have to
do anything else at this point.

Mr. BILBRAY. Yes, with all the mon-
itoring that would have to be done
under existing law, the same review
process and public testimony the same
way.

Mr. PALLONE. Then it goes on to
take another category, 1 mile and 150 is
OK, and for a third category if you are
under 10,000 it is OK. For another cat-
egory for Puerto Rico we are going to
do the study. You know you may make
the case, we will have to see, that your
exception makes sense. You may be
able to do that to the EPA, but why do
we have to gut the entire bill and make
all those other exceptions? It makes no
sense to carry one San Diego case that
is now going through proper channels.
This says they get the waiver; they do
not need to go through the process in
the previous bill, and now we have all
these other exemptions.

Mr. BILBRAY. You have to read the
bill and all the conditions of being able
to meet the triggers of the EPA.

Mr. PALLONE. | have the bill in
front of me. It has four different cat-
egories. The San Diego category, then
it goes for the ones who go 1 mile and
150, then the ones that are 10,000 or
fewer, and then it goes to Puerto Rico.
All of these categories.

Mr. BILBRAY. And you have mon-
itoring that basically says that you
have to prove, bring monitoring that
you do not, that you are not degrading
the environment. That is what we are
talking about; we are talking about an
outcome basis. Does it hurt the envi-
ronment? Not the regulations. Is the
environment hurt here.

Mr. PALLONE. | do not see any sci-
entific basis.

The CHAIRMAN pro tempore. The
time of the gentleman from California
[Mr. BILBRAY] has again expired.
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Mr. MINETA. Mr. Chairman, | ask
unanimous consent that the gentleman
from California [Mr. BILBRAY] be al-
lowed to proceed for 2 additional min-
utes.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from California?

Mr. SHUSTER. Mr. Chairman, re-
serving the right to object, I will not
do so now, but if we are going to move
this along, | think we should all try to
stay within the rules of the House and
the time allotment.

Mr. MINETA. Mr. Chairman, if the
gentleman will yield, I was just asking
for unanimous consent for the gen-
tleman from San Diego, Mr. BILBRAY,
to be given an additional 2 minutes,
and | would like to be able to ask a
question of him since he also referred
to the city of San Jose, and | happen to
be the former mayor of San Jose.

The CHAIRMAN pro tempore. The
Chair will inquire once again, is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. MINETA. Mr. Chairman, will the
gentleman yield.

Mr. BILBRAY. | yield to the gen-
tleman from California.

Mr. MINETA. Mr. Chairman, my ob-
jection is this: that last year we
worked to grant the city of San Diego
the opportunity to apply under pre-
viously expired provisions to apply for
a waiver. | thought we did that in good
faith, with the city of San Diego also
agreeing to certain conditions. Things
like the need for alternative uses for
their water and say that this would be
a waiver that would only be good for a
certain period of time. It is my under-
standing that the waiver is indefinite,
except that there is a requirement for
a report to be done every 5 years. And
that to me is a reasonable kind of an
approach.

Also in terms of any waiver for the
city of San Jose, I am not familiar
with what the gentleman is referring
to, because we are at tertiary treat-
ment in terms of our discharge into
San Francisco Bay.

Mr. BILBRAY. The fact is that San
Jose opens into an open trench into 20
feet of water in an estuary; it does not
place it 350 feet deep and 4% miles out
in an area where scientists say not
only does it not hurt the environment,
it helps it. And so you do have a waiver
to be able to do that rather than being
required to have to use other outfall
systems but it is because you were able
to show that.

But the trouble here with this proc-
ess is that all reasonable scientific
data shows that there is no reason to
have to spend the 26 pounds of reports,
the $1%> million, and when you get into
it, EPA will be the trigger to decide if
that process needs to go. What EPA
told me as a public health director
when | say this is a waste of money,
the Government did not mean to do
this, they said Congress makes us do it.
They do not give us the latitude to be
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able to make a judgment call based on
reasonable environmental regulations
they have mandated to us. So | am tak-
ing the mandate away from them.

Mr. BORSKI. Mr. Chairman, | move
to strike requisite number of words.

Mr. Chairman, | wish to express my
strong support for this amendment to
strike the waivers of secondary treat-
ment requirements.

This is an issue of protecting our Na-
tion’s beaches and coastal waters.

It is a matter of protecting the tour-
ist economies of many States and of
protecting the health of the American
people.

Do we want our ocean waters to be a
disposal area for sewage that has re-
ceived only the barest minimum of
treatment?

For 20 years, we have done better
than that as the secondary treatment
requirement has stood as one of the pil-
lars of the Clean Water Act.

This bill started with a waiver for
one city—San Diego. Then it moved to
two dozen more in California and an-
other possible six in Florida. Then we
added Puerto Rico.

Where will this race to lower stand-
ards end?

H.R. 961 tells those who complied
with the Clean Water Act that they
should have waited. Maybe, they could
have gotten a waiver.

It tells those who waited that they
were smart. They could keep putting
their untreated sewage in the ocean.

The beaches of New Jersey had fre-
quent water problems several years ago
before New York City finished its sec-
ondary treatment plant.

The problems in New Jersey should
be a warning that we should stick to
the secondary treatment requirements
and not put poorly treated sewage in
the ocean.

This provision of H.R. 961 sends us
back more than 20 years. Since 1972,
secondary treatment has been the
standard that all communities have
been required to meet.

That basic standard of the Clean
Water Act should not be changed. We
should keep moving forward on the ef-
fort to clean up our waters.

Mr. Chairman, | urge my colleagues
to hold the line on secondary treat-
ment and vote for this amendment.

Mr. DEFAZIO. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | have to admit that |
have seen some alternatives around the
world that do intrigue me. If we are
going to go to this broad of an exemp-
tion from secondary treatment, for in-
stance in Hong Kong, | was there and
on the ferry early one morning, and I
noticed how they deal with it, they do
not require secondary; in many cases
they do not require primary treatment.
They are a little oversubscribed to
their sewer system. They have nifty
boats that go around the harbor with
nets in the front and they scoop up ev-
erything that floats, and if it does not
float, it is not a problem. So | guess
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you know if we cannot support the
Pallone amendment, we can say we are
headed in that direction. We can buy
some of the nifty little boats from
Hong Kong with the nets on the front
and drive them around the beachfront
areas in the morning before people go
in for that swim, and you know if you
cannot see it, it is not a problem.

O 1115

Mr. FILNER. Mr. Chairman, will the
gentleman yield?

Mr. DEFAZIO. | yield to the gen-
tleman from California.

Mr. FILNER. Mr. Chairman, the gen-
tleman from Oregon knows that on al-
most every environmental issue, we are
in total agreement.

Are you familiar with the percentage
of solid removal in the system that San
Diego now uses?

Mr. DEFAZIO. Reclaiming my time,
my understanding is you attempt to
achieve 84 percent.

Mr. FILNER. It is not an attempt.
We achieve 84 percent.

Mr. DEFAZIO. | will tell you, re-
claiming my time, in my metropolitan
wastewater facility, of which | was on
the board of directors as a county com-
missioner, we built it for $110 million.
We get 100 percent out. We do second-
ary and we do tertiary treatment.
Theoretically, if one wanted to, one
could drink the outfall. I do not want
to drink the outfall. I do not know that
we have to drive everything to that
standard. But to think of the ocean as
an endless dump close in proximity, |
realize you have a big problem with
Mexico, basically you are saying Mex-
ico can dump all their stuff in there,
why cannot we not just dump in a
small amount of our stuff. I do not
think that is the solution. | think we
should be forcing Mexico to clean up so
the people in California can go to the
beach every day in the future.

Mr. FILNER. If the gentleman will
yield, that is exactly our policy. As a
matter of fact, those of us who live in
San Diego and who completely depend
on the beaches not only for our own en-
joyment but for tourism and economic
help, we could never possibly see the
ocean as merely a dumping ground. We
believe it, as you do, we believe that
money to get that infinitesimal in-
crease in solid removal required by the
EPA to put into water reclamation, to
put into tertiary, to deal with the
Mexican sewage is the way we ought to
spend our money, not be required to
spend billions of dollars on something
which gives us very little marine envi-
ronment protection.

Mr. DEFAZIO. Reclaiming my time,
do you think 16 percent is infinites-
imal?

Mr. FILNER. No, it is not 16 percent.
You know what secondary require-
ments are?

Mr. DEFAZIO. | am talking about the
difference between the 84 percent and
the 100 percent.

Mr. FILNER. The law requires us to
do 85 percent. We are doing 84 percent.
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Should we spend $5 billion to get an in-
finitesimal increase in that solid re-
moval with enormous damage to the
land environment, because we would
have to put in extra energy to do that
for sludge.

Mr. DEFAZIO. Reclaiming my time.

Mr. FILNER. It is not environ-
mentally sound.

Mr. DEFAZIO. Does this exemption
go narrowly to that 1 percent for San
Diego, or does exemption go beyond
that?

Mr. FILNER. | am certainly support-
ing it as the section in the bill that ap-
plies to San Diego.

Ms. HARMAN. Mr. Chairman, I move
to strike the requisite number of
words.

(Ms. HARMAN asked and was given
permission to revise and extend her re-
marks.)

Ms. HARMAN. Mr. Chairman, | spoke
yesterday generally about this bill and
my objections to it.

I am rising today to support the
Pallone amendment, and also to make
some more specific comments about
that portion of the bill providing a
waiver for full secondary treatment.
That portion of the bill was drafted by
my good friend and colleague, the gen-
tleman from California [Mr. HORN], and
his district is just south of mine, and
we agree on most everything, except
for this.

I want to explain why we disagree
and also to say that we worked to-
gether. His office was extremely help-
ful to me in providing information in
support of his amendment, and | hope
he understands that my demur has to
do specifically with what | believe are
the unintended consequences of his
amendment on Santa Monica Bay.

Santa Monica Bay is the largest bay
in southern California, and most of it
is in my congressional district. | wrote
to EPA so that | could understand bet-
ter whether good science was involved
in his amendment and how it would af-
fect Santa Monica Bay. The letter that
I received the other day from the as-
sistant administrator of EPA says, in
part:

This amendment does not appear to be
based upon sound science. We are not aware
of any scientific documentation which sug-
gests that discharges through outfalls that
are 1 mile and 150 feet deep are always envi-
ronmentally benign. To the contrary, a 1993
study by the National Research Council rec-
ommended that, ‘““Coastal wastewater man-
agement strategy should be tailored to the
characteristics, values, and uses of the par-
ticular receiving environment.” Thus, we be-
lieve this blanket exemption is neither sci-
entifically nor environmentally justifiable,
and could result in harm to the people who
depend upon the oceans and coasts for their
livelihood and enjoyment.

And the letter goes on to say specifi-
cally that with respect to the Santa
Monica Bay Restoration project, a
project worked on by all sorts of agen-
cies and individuals in California and
supported by California’s Governor,
Pete Wilson, this blanket exemption
could derail the key element of the res-
toration plan.
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For those careful and specific rea-
sons, | oppose the Horn language, and |
support the Pallone amendment.

And let me add just one thing, Mr.
Chairman. Somewhere here is a chart
that was provided to me by EPA, and it
shows the consequences of not going to
full secondary treatment. The sus-
pended solids that can be discharged
are the biggest problem, and the chart
has this broken out by area of Los An-
geles. In the L.A. County sanitation
district, which would be directly af-
fected by this exemption, the sus-
pended solids are the highest portion of
this chart, and it is a big problem spe-
cifically for Los Angeles.

Let me finally say one more thing.
The gentleman from California [Mr.
HORN] has sent, | think today, a ‘“‘Dear
Colleague’ letter, and he makes a
point with which | agree, and | want to
apologize to him. He says that in a dif-
ferent ‘‘Dear Colleague’ letter cir-
culated by some of us, we said that his
amendment could result in raw sewage
dumped into Santa Monica Bay. That
was an error. | apologize for that. The
amendment would result in partially
treated sewage dumped into Santa
Monica Bay.

I urge my colleagues to support the
Pallone amendment.

Mr. HORN. Mr. Chairman, | move to
strike the requisite number of words.

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield?

Mr. HORN. | yield to the gentleman
from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, |
thank my good friend for yielding.

The San Diego situation is a classic
example of regulatory overkill. But re-
gardless of how you feel about San
Diego, you should vote ‘‘no’” on this
amendment, because it guts all of the
provisions that allow flexibility on sec-
ondary treatment, including the flexi-
bility for small communities across
America.

We have worked on all of these provi-
sions with State officials, wastewater
and environmental engineers, and we
should resoundingly defeat this amend-
ment not only because of San Diego
but because of what it does across
America.

Mr. HORN. Mr. Chairman, | rise
today in opposition to this amendment
to strike the provisions of the bill
which authorize waivers of secondary
treatment requirements for certain
coastal communities which discharge
into deep waters.

I successfully offered this provision
in the committee markup of H.R. 961.
My reasons for doing so were based on
sound scientific reasons, and they are
environmentally responsible.

I was delighted, and | am delighted to
take the apology of my distinguished
colleague from southern California.

That letter she quotes from the as-
sistant administrator of EPA talks in
broad generalities. It does not talk
about the specifics of the Los Angeles
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area situation, and | want to go into
that.

There is no permanent waiver in this
provision. It would be good for 10 years.
It would be subject to renewal after
that period. The driving force behind
this amendment is simply good
science.

This Congress is moving forward to
implement cost/benefit analysis and
risk assessment across all environ-
mental statutes.

Deep ocean outfalls that meet all
water quality standards are an obvious
place to apply these principles.

Now, to obtain this waiver, publicly
owned treatment works must meet a
stringent high-hurdles test, and | have
not heard one word about that today.
Outfalls must be at least 1 mile long,
150 feet deep. The discharge must meet
all applicable State and local water
quality standards, and | do not think
anyone is going to tell us that Califor-
nia has low water quality standards.
We have high standards, just as we do
in air pollution.

Now, the publicly owned treatment
works must have an ongoing ocean
monitoring plan in place, and we do in
Los Angeles City and County. The ap-
plication must have an EPA-approved
pretreatment plan, and we do in Los
Angeles City and County. Effluent
must have received at least a chemi-
cally enhanced primary treatment
level, and at least 75 percent of sus-
pended solids must have been removed.
That is exactly what we have.

This provision is not any broad loop-
hole. Indications also are that only five
publicly owned treatment works in the
country would meet this high-hurdles
test. They are Honolulu, Anchorage,
Orange County, and Los Angeles Coun-
try, and the city of Los Angeles. The
first three cities already have waivers.

As | said in committee, the program
under which the original waivers were
given to the city and country, that has
expired. The country of Los Angeles is
being forced to spend $400 million to go
to full secondary treatment.

Now, if that money went to improv-
ing the environment or cleaning up
real environmental problems, and we
have hundreds of them where usually
the lawyers are getting the fees and we
are not cleaning up the problems, that
would all be understandable. But it is
not.

This provision simply assures that
we are spending local and Federal dol-
lars wisely, not forcing communities to
take steps that simply make no sense,
which begs the question: Why should
we force communities to spend hun-
dreds of millions of dollars to meet a
standard where that standard is al-
ready being met?

The city of Los Angeles treatment al-
ready meets the requirements of sec-
ondary treatment. So why spend mil-
lions of the taxpayers’ hard-earned dol-
lars to require Los Angeles to build fa-
cilities that already meet that required
standard? The effluent from the county
of Los Angeles far exceeds the rigorous
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State ocean plan developed by the
State of California for every single
measured area, including suspended
solids, toxics, and heavy metals.

I have some attached graphs here
some of you might want to wander up
and look at. The current requirements
to force the publicly owned treatment
works to full secondary treatment is
not justified when meeting that stand-
ard will bring no environmental im-
provement to the ocean but will cost
local ratepayers hundreds of millions
of dollars.

Mr. Chairman, the science behind
this provision is irrefutable. No one is
advocating pumping untreated
wastewater into deep oceans off of
Santa Monica Bay or in Santa Monica
Bay or elsewhere.

The CHAIRMAN pro tempore. (Mr.
HoBsoN). The time of the gentleman
from California [Mr. HORN] has expired.

(By unanimous consent, Mr. HORN
was allowed to proceed for 1 additional
minute.)

Mr. HORN. Mr. Chairman, going to
full secondary treatment will not have
any positive environmental benefit. In-
stead, we will be spending, as | have
said earlier, hundreds of millions of
dollars of the citizens of the county
and city of Los Angeles, local taxpayer
money, for no good reason. We simply
cannot afford to be wasting money on
problems that do not exist.

If municipal wastewater treatment
facilities are meeting the high-hurdles
test, including in H.R. 961, it serves the
public interest, it serves the interests
of the local taxpayers, and it serves the
interests of the Nation to keep this
waiver intact, and all else is really
nonsense.

The CHAIRMAN pro tempore. The
time of the gentleman from California
[Mr. HORN] has again expired.

(At the request of Mr. PALLONE and
by unanimous consent, Mr. HORN was
allowed to proceed for 2 additional
minutes.)

Mr. PALLONE. Mr. Chairman, will
the gentleman yield?

Mr. HORN. | yield to the gentleman
from New Jersey.

Mr. PALLONE. Mr. Chairman, what |
wanted to ask is: We had the gentle-
woman from California [Ms. HARMAN]
read from some sections of this letter
from the EPA from a Mr. Perciasepe. |
do not know if the gentleman from
California [Mr. HORN] has seen this or
not.

Mr. HORN. I have not.

Mr. PALLONE. And also from the
EPA | received a list of another, | do
not know, another 10 to 20 municipali-
ties beyond 6 in California and the
extra 2 in Hawaii you mentioned. My
concern is this; this is the crux of it.
Clearly, San Diego is one situation.
They already have a waiver pursuant
to existing law. But the amendment of-
fered by the gentleman from California
[Mr. HORN] which now goes to the 150-
foot depth and the 1 mile.
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Mr. HORN. And 5 miles, | might add,
is the other one. One is 1 mile out, one
is 150; the other is 5 miles out, 150.

Mr. PALLONE. This begins to open
the door, if you will, to a whole dif-
ferent group of municipal sewage treat-
ment plants beyond the San Diego
waiver and is, of course, of greater con-
cern to me than even that one.

You mentioned scientific evidence.
Clearly, this letter from the EPA as-
sistant administrator indicates that
they are very concerned that this ex-
emption that you have now put in is
not based on sound science, plus the
EPA has given us a strong indication
that beyond the 6 or so California and
the 2 Hawaii ones, we are talking now
possibly about another 20 or 30. We do
not know how many. It is a major con-
cern. | just have not heard anything
from the gentleman to verify scientific
basis for this new exemption that goes
beyond San Diego.

Mr. HORN. | know of no one that dis-
agrees that the city and county of Los
Angeles have met the scientific stand-
ards. EPA has never said it. If they are
suddenly coming in at the last minute
with a little sideswiping and saying all
of these cities will be eligible for it,
that is nonsense.
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My language is very specific. It ap-
plies to one situation: The city and
county of Los Angeles, that already
have the waste treatment, that goes
out to sea. There has not been any
complaints that they are violating any
standard of science. They test regu-
larly.

The CHAIRMAN pro tempore (Mr.
HoBsoN). The time of the gentleman
from California [Mr. HORN] has expired.

(At the request of Mr. HUNTER and by
unanimous consent, Mr. HORN was al-
lowed to proceed for 2 additional min-
utes.)

Mr. HORN. | yield to the gentleman
from New Jersey.

Mr. PALLONE. Mr. chairman, my
point is, again, | heard the San Diego
argument, | heard the Los Angeles ar-
gument. |1 do not agree with it, but |
am hearing it. You are opening the
door, and you have opened it to the six
California and two Hawaii ones, to
eliminating secondary treatment re-
quirements for a whole slew of other
municipalities. That is a problem.

Mr. HORN. Mr. Chairman, reclaiming
my time, may | say to the gentleman
from New Jersey, we are not opening
the door. The language is very specific.
The hurdles are quite specific as to the
outfalls 1 mile long, 150 feet deep, that
must meet all applicable State and
local water quality standards and must
have an ongoing ocean monitoring plan
in place. That is exactly what we have.
These charts show that we are way
below the level of concern.

The question if very simple, folks.
For the sake of the ego of EPA, do we
have the taxpayers of Los Angeles
spend $400 million when it will not im-
prove the situation one iota, because
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they already meet it? So the full sec-
ondary bit has been met in the pre-sec-
ondary, and that is why we should not
be spending $400 million more.

Mr. HUNTER. Mr. Chairman, will the
gentleman yield?

Mr. HORN. | yield to the gentleman
from California.

Mr. HUNTER. Mr. Chairman, | thank
the gentleman for yielding. Let me say
I support him in his efforts to inject
some common sense into this arbitrary
application of law that defies science.
The best scientists in the world have
supported our situation in San Diego,
where they say nature takes care of
this; you do not have to spend $2 bil-
lion, EPA, we can spend it somewhere
else where we desperately need it.
Science also supports the gentleman
from Long Beach.

The point is, the gentleman says this
opens the door. Let me say to my
friend from New Jersey, the door
should always be open to reason, com-
mon sense, and science. That is pre-
cisely what we are injecting in this ar-
gument today. With all the programs,
good programs, that must take reduc-
tions because of the deficit problem,
the idea that you do not use common
sense to reduce spending where it does
not have to be done makes no sense. So
I support the gentleman.

Mr. FILNER. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, not to beat a dead
horse or a dead sewage system, as the
case may be, | do rise in strong opposi-
tion to the amendment offered by my
friend the gentleman from New Jersey
[Mr. PALLONE].

This amendment raises the possibil-
ity that San Diego will be forced to
waste, yes, waste, billions of dollars to
change a sewage system that this Con-
gress, the Environmental Protection
Agency, a Federal District Court judge,
the San Diego chapter of the Sierra
Club, the world renowned scientists
from the Scripps Institute of Oceanog-
raphy, have all agreed does no harm
and in fact may benefit the marine en-
vironment.

Mr. Chairman, the one-size-fits-all
requirement of the Clean Water Act
just does not make sense for San
Diego. It does not make scientific
sense, it does not make economic
sense, nor does it make environmental
sense. It is simply a bureaucratic re-
quirement to provide a level of treat-
ment that is unnecessary, costly, and
provides no beneficial impact to the
marine environment.

This is not simply my personal opin-
ion. The option, as we stated over and
over again, is stated by scientists from
the Scripps Institute of Oceanography
and from the National Academy of
Sciences. It is supported by reams of
scientific data collected over the years.
These studies have shown there is no
degradation of water quality or the
ecology of the ocean due to the dis-
charge of the plant’s chemically en-
hanced treated waste water.
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Let me point out, this is not merely
a chlorine treated primary situation.
This is an alternative to secondary
treatment that includes a much higher
level of technology that my friend, if |
can yield to my friend from California
[Mr. BILBRAY], might explain.

Mr. BILBRAY. Mr. Chairman, if the
gentleman will yield, | think the prob-
lem is understanding the technical is-
sues here. The fact that what was in-
terpreted as being chlorination, San
Diego is not using the chlorination.

Chemically enhanced primary treat-
ment was actually brought to San
Diego by members of the Sierra Club as
a much more cost effective and envi-
ronmentally safe way of getting to sec-
ondary treatment. It is where you use
chemicals to remove the solids to ful-
fill the standard.

What it does is say look, back in the
seventies we thought there was only
one way to able to clean up the water.
Now scientists have come up with new
technologies. If we look at a 1970 car
and a 1990 car, we will agree there is a
difference.

The other issue, the chemical, what
is called chemical enhanced primary,
the fact is primary really is talking
about a secondary treatment that does
not use injected air and bubbling sew-
age around, biological activity. In a
salt water environment scientists say
there is no problem with this, it does
the job. The only difference is the BOD,
the biochemical oxygen demand, which
in a deep salt water environment does
not create any problem according to
the scientists.

I would like to point out, too, as my
colleague has, we are talking about
this can only be done if the facility’s
discharges are consistent with the
ocean plan for the State of California,
one of the most strict water quality
programs in the entire Nation, if not
the most. So we are saying how you do
it we do not mind, as long as the fin-
ished product does not hurt the envi-
ronment and gets the job done.

| appreciate my colleagues who are
going through a transition here. We are
getting away from command and con-
trol, Washington knows the answer to
everything. What we are trying to get
down to is saying, local people, if you
can find a better answer to get the job
done that we want done, you not only
have a right to do that, you have a re-
sponsibility, and we will not stand in
the way of you doing that.

I would like to point out that the
monitoring continues. If there is a pol-
lution problem, if the EPA sees there is
a hassle, if the monitoring problem
shows there is an environmental prob-
lem, this waiver immediately ceases
and we go back to the same process.
That should assure everyone who cares
about the environment.

Mr. FILNER. Mr. Chairman, reclaim-
ing my time, | do want to thank the
chair of the Committee on Transpor-
tation and Infrastructure for under-
standing the issues for San Diego, for
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helping us last year get our waiver, and
for guaranteeing a success this year.

Mr. PACKARD. Mr. Chairman, will
the gentleman yield?

Mr. FILNER. | yield to the gen-
tleman from California.

Mr. PACKARD. Mr. Chairman, |
would like my colleagues in the Con-
gress to recognize that this has been an
issue that has been before the Congress
for as long as | have served in Con-
gress, for 12 years and more. We have
been working on this issue of trying to
resolve the problems that San Diego
has had. If we are to follow the general
policy that is now taking place in the
Congress, where we evaluate every re-
quirement and every mandate and
every regulation on the basis of cost-
benefit analysis, there is absolutely no
question that we would never impose a
multibillion-dollar process on San
Diego.

The CHAIRMAN pro tempore. The
time of the gentleman from California
[Mr. FILNER] has expired.

(By unanimous consent, Mr. FILNER
was allowed to proceed for 1 additional
minute.)

Mr. FILNER. Mr. Chairman, | yield
to the gentleman from California.

Mr. PACKARD. Mr. Chairman, there
is no way that this project, as it would
be required to go to secondary treat-
ment, could possibly pass a cost-benefit
analysis, and thus we ought to really
allow the flexibility that the gen-
tleman from Pennsylvania [Mr. SHuU-
STER] has put in the bill that would
allow the City of San Diego to meet
their requirements in an environ-
mentally sound way.

I strongly urge that the Congress ap-
prove the bill as it is written and reject
this amendment. There is a bipartisan
issue for this. The entire delegation
from San Diego, of whom | am one, has
recommended we disapprove this
amendment. It is certainly important
to us that we do not impose a $12 bil-
lion cost on the people of San Diego.

Mr. Chairman, | rise in opposition to Mr.
PALLONE’s amendment to the clean water re-
authorization bill. This amendment plays right
into the environmentalists’ chicken little cries
that our environmental protection system is
falling. On the contrary, chairman Shuster's
amendments to the clean water bill provide
communities the flexibility they need to better
protect our natural resources.

Specifically, Mr. PALLONE claims that allow-
ing San Diego a permanent waiver to the
EPA’s burdensome secondary sewage re-
quirements jeopardizes southern California’s
water resources. The facts just do not support
this assertion.

San Diego’s location on southern Califor-
nia’s beautiful coastline allows the city to take
advantage of deep ocean outfall capabilities.
Scientific studies conclude that San Diego’s
sewage treatment efforts are both effective
and environmentally sound. In fact, the sur-
rounding ecosystem flourishes partly as a re-
sult of the outfall effluence.

Yet, the EPA continues to shove their Fed-
eral mandates from Washington down the
throats of San Diego taxpayers. They continue
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to require San Diego to spend up to $12 bil-
lion on an unnecessary and potentially envi-
ronmentally damaging secondary sewage
treatment plant.

Year after year, San Diego officials battle
Federal bureaucrats who require the city to
submit a costly, time consuming waiver appli-
cation. The last one cost $1 million and was
more than 3,000 pages long. The American
people are tired of this kind of bureaucratic
bullying

Far from the Chicken Little cries of the envi-
ronmentalists, the American people cry out for
a little commonsense. Chairman SHUSTER'’s bill
and the San Diego waiver provision bring a
level of rationality to the environmental protec-
tion process. Since | began my service in
Congress, | have worked as a former member
of Chairman SHUSTER’S committee to do just
that. Now as part of a Republican majority, |
am pleased to see my efforts come to fruition.

Republicans love the environment as much
as anyone. My district in southern California
contains some of the most beautiful natural re-
sources in the country. | would never vote for
a bill which would damage those resources in
any way. | just think the people who live on
the coast, or in the forests, or canyons or
grasslands have a better sense of how to pro-
tect their resources than some bureaucrat sit-
ting in an office in Washington. The situation
in San Diego demonstrates this most clearly.
For that reason, | oppose Mr. PALLONE'S
amendment.

Mrs. FOWLER. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, there is an issue on
which 1 would like to engage in a col-
loquy and get the support of the chair-
man of the committee. | understand
that section 319(h)(7)(F) identifies the
scope for which a State may use clean
water grants.

Mr. Chairman, in my State of Flor-
ida, the excessive growth of
nonindigenous, noxious aquatic weeds,
like hydrilla, is an extremely serious
impairment of our waters. Funds avail-
able for control of these weeds are pres-
ently very limited.

This provision authorizes States like
Florida to utilize a portion of their
nonpoint source funds, should they
choose to do so, for the control of ex-
cessive growth of these nonindigenous
aquatic weeds. Although this is an im-
portant use, Mr. Chairman, it is my un-
derstanding that the utilization of
funds for aquatic weed control should
not deplete the funds available for
other nonpoint source programs. Is
that the understanding of the chair-
man of the committee?

Mr. SHUSTER. If the gentlewoman
will yield, Mr. Chairman, that is cor-
rect.

Mrs. FOWLER. | thank the chairman
of the committee for his support and
clarification of this section.

Mr. WAXMAN. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, | rise in strong sup-
port of this amendment. H.R. 961 is a
dangerous piece of legislation for my
district, which includes the beautiful
Santa Monica Bay. For years the peo-
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ple of Los Angeles have worked to
clean the bay and make it safe for
swimmers, divers, and the thousands of
people who eat local seafood.

The city of Los Angeles, however, de-
serves very little credit for this. City
bureaucrats have dragged their feet
and done everything they could to
avoid tougher controls. But our com-
munity was so committed that it over-
ruled the bureaucrats and twice voted
by overwhelming margins to stop the
Los Angeles sewage system from dump-
ing poorly treated sewage into the bay.

As a result, we have spent over $2 bil-
lion to bring full secondary treatment
to the Hyperion treatment plant. Let
me repeat that, because it is important
to understand our situation. We have
already spent $2 billion to stop dan-
gerous pollution. To complete the
project, we need to spend $85 million
more.

Well, under this bill, we will never
spend that $85 million, and we will
never be able to clean up the bay. H.R.
961 would overturn our local decision
and relieve the sewage system from
meeting its obligation under the Clean
Water Act to treat sewage.

This is a bizarre situation. This Con-
gress is going to overturn a local deci-
sion made by Los Angeles voters, and
in the process throw $2 billion down
the drain and condemn the Santa
Monica Bay to a constant flow of sew-
age. Let us avoid this lunacy and vote
for the Pallone amendment.

Let me point out the anomaly here.
Unless we have EPA insisting that the
decisions be made to protect the Santa
Monica Bay, the publicly owned sewage
system will not be upgraded to accom-
plish that result. They have dragged
their feet. The local decisionmakers,
the people, will be frustrated.

We need the strength of the Environ-
mental Protection Agency to be sure
that the people’s will is carried out.

The gentlewoman from California
[Ms. HARMAN] has indicated in her
statements the points made by the as-
sistant administrator of the EPA,
where he has said in the letter to her
that the bill would alter fundamentally
the current processes and standards by
which EPA assures that communities
achieve cost-effective commonsense
sewage treatment solutions.

The decision that will be made in
fact if this bill is not amended by the
Pallone amendment would be to under-
mine decisions based upon sound
science. It would undermine the proc-
ess of the Santa Monica Bay restora-
tion project, which has involved so
many people over many years in devel-
oping comprehensive approaches to
water pollution control and infrastruc-
ture investments.

The key point is not to let govern-
ment bureaucrats in Los Angeles de-
cide to ignore what the people in the
area want, which is secondary treat-
ment so that we can protect Santa
Monica Bay.

I urge that we adopt the Pallone
amendment, so that it would permit
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the existing law that has been pursued
in making that work to succeed, and
that we not let the present bill, which
is being proposed today, undermine
what is so important for the Santa
Monica Bay and all around this coun-
try, to protect the public and to over-
turn the last 20 years of effort to clean
up polluted waters.
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I urge support for the Pallone amend-
ment.

Mr. HUNTER. Mr. Chairman, I move
to strike the requisite number of
words, and | rise in opposition to the
amendment.

Mr. Chairman, let me just take issue
with the theme that was offered by my
friend and colleague from the Los An-
geles area and apply it to our situation
in San Diego.

In San Diego, we have the Scripps In-
stitute, as has been said a number of
times by the gentlemen from Califor-
nia, Mr. FILNER and Mr. BILBRAY and
Mr. PACKARD, the best scientists in the
world with respect to oceanography.
Those scientists over many years have
affirmed and reaffirmed that you do
not need to do this $2 billion treatment
program for the cleaning of San Diego
sewage.

We have literally thousands of
projects throughout the country where
you do have pollution problems, where
you are begging for dollars.

In the defense nuclear weapons com-
plex, we have a $6 billion budget that
has been submitted to us by the Clin-
ton administration to clean up the nu-
clear waste that has been reposited
through the years at our defense weap-
ons installations.

You have a lot of places where we can
use this money. Here we have our own
scientists, the best scientists in the
world, who are not rebutted scientif-
ically by anybody, saying, you do not
have to spend $2 billion doing this.

I have been in these meetings with
EPA over the years, as Mr. BILBRAY
has. The basic theme that has come
from them time and again in the meet-
ings has been, we do not care what the
scientists say. You have got to do it be-
cause it is the law.

Here we are affording our colleagues
and the taxpayers to do what is right,
to do what is consistent with science,
to do what is consistent with public
safety and to save $2 billion. If we can-
not understand that this blind adher-
ence to this rigid philosophy that has
made EPA frankly an enemy of many
communities in this country, if we can-
not understand that this philosophy
needs to be changed, then we are going
to be spending billions in the future
that we do not need to spend.

Mr. WAXMAN. Mr. Chairman, will
the gentleman yield?

Mr. HUNTER. | yield to the gen-
tleman from California.
Mr. WAXMAN. Mr. Chairman, |1

thank the gentleman for yielding to
me.
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I do want to make a clear distinction
between the San Diego situation and
the Los Angeles-Santa Monica Bay sit-
uation. Under existing law, San Diego
can get a waiver, and | think you are
making an excellent case for that waiv-
er. But if this bill becomes law, places
like Santa Monica Bay, which should
not be excused from secondary treat-
ment, would be disadvantaged. You are
taken care of, but the bill, without the
Pallone amendment, disadvantages Los
Angeles and other communities around
this country where good science would
indicate that we ought to have the sec-
ondary treatment.

Mr. HUNTER. As | understand it,
this permanentizes our waiver. If we do
not achieve it, we will be back in the
same boat perhaps in a year or two
begging the Federal Government not to
force us to spend in San Diego several
billions of dollars.

Mr. BILBRAY. Mr.
the gentleman yield?

Mr. HUNTER. | yield to the gen-
tleman from California.

Mr. BILBRAY. Mr. Chairman, |
would point out that in each section,
the facility discharge is subject to the
ocean monitoring program acceptable
to Federal and State regulators, and it
must be in compliance with the ocean
plan for the State of California.

If my colleague from California feels
that California’s water quality board is
somehow not enforcing, we have one of
the most efficient water quality con-
trols here. In fact, they pointed out in
the San Diego instance that—the water
quality control board has pointed out
that we do fulfill their discharge re-
quirements and that EPA would have
the lead role in assessing these per-
mits. This happens at both locations. |
think the problem is we are talking
about chemically enhanced primary,
does it fulfill the intention of Congress
of cleaning up the pollution?

The BOD, which is what it does not
address, does not apply, is not needed
in a saltwater deep outfall. It does in
an estuary like the shallow waters of
San Francisco and in the lakes and riv-
ers. But here what we get down to is, is
Congress worried about the environ-
ment or is it a command and control
thing; we made a decision that there
was a certain way you treated sewage
and if somebody has a different way
that does the job cheaper, we do not
care. We will not allow them to do it
because we figure there is only one way
to get the job done.

All of the regulatory agencies, the
EPA, let me point out, the EPA not
only is impressed with San Diego’s
jump on monitoring. The Federal Gov-
ernment, EPA has hired the city of San
Diego’s monitoring system to monitor
the entire northern Baja.

The CHAIRMAN pro tempore (Mr.
HoBsSON). The time of the gentleman
from California [Mr. HUNTER] has ex-
pired.

(On request of Mr.
unanimous consent,
allowed to proceed
minute.)

Chairman, will

PALLONE, and by
Mr. HUNTER was
for 1 additional
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Mr. HUNTER. Mr. Chairman, | yield
to the gentleman from New Jersey [Mr.
PALLONE].

Mr. PALLONE. Mr. Chairman, my
point again is that with regard to the
San Diego situation, we understand
that under current law you can apply
for this waiver, and we have every rea-
son to believe that you will get the
waiver.

I would disagree with the gentleman
from San Diego in his statement that
the language of the bill in just grant-
ing the waiver outright allows at some
future time for this waiver to be taken
back. | do not see the ocean monitoring
program as providing for that.

Leaving that aside, the point of the
matter is that this legislation opens up
a lot of other waivers, for LA, for a lot
of other different towns. The letter
that we have—and the gentlewoman
from California [Ms. HARMAN] pre-
sented today from the EPA—actually
says that that is not scientifically
based.

I understand the arguments that are
being made by the San Diego people,
but I think it is distinct and they have
opportunities for a waiver. There has
been no evidence presented that there
is any scientific basis for any of these
other waivers.

Mr. BILBRAY. Mr.
the gentleman yield?

Mr. HUNTER. | yield to the gen-
tleman from California.

Mr. BILBRAY. The scientific data,
what is called chemically enhanced pri-
mary, is equivalent to secondary treat-
ment.

I would like to make several points about
my legislation to recognize San Diego’s pri-
mary advanced treatment as the equivalent of
secondary sewage treatment.

Comprehensive ocean monitoring studies
conducted by the city of San Diego dem-
onstrates that the present combination of in-
dustrial waste source controls, chemically en-
hanced primary treatment facilities and ocean
discharge facilities are highly effective at pro-
tecting the ocean environment.

Under the legislation | have introduced, the
city will still be required to demonstrate that it
meets the State and Federal clean water
standards through the continued monitoring
and testing procedures witnessed today.

As many of my California colleagues know,
Mayor Golding has submitted the city’s appli-
cation for a waive from the secondary sewage
requirement of the Clean Water Act.

The city had worked for years to get
straightforward, unconditional legislation to ac-
knowledge the scientific basis for the ade-
quacy of our existing level of treatment. During
the closing days of the 103d Congress, a
compromise was ultimately accepted in the
form of a free standing bill which limits the ca-
pacity of the point Loma plant and requires
significant water reclamation capacity.

Failure to obtain this legislation would have
meant a costly time-consuming trial on the re-
quirement of the secondary treatment.

| would like to point out to you today what
the difference between the waiver application,
and my legislation, which provides permanent
relief from the mandate.

Point Loma must operate under a National
Pollution Discharge Elimination [NPDES] per-

Chairman, will
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mit, issued by the Environmental Protection
Agency every 5 years.

Regardless of whether the city is operating
under a waiver, or an exemption as | have
proposed, Point Loma must still renew its per-
mit.

Likewise, the permit can only be reissued
after a public review and hearing process is
completed.

Eithr way, if the city is not in compliance
with State or Federal standards, it would not
receive its operating permit from the EPA.

The bottom line: It is more cost effective to
provide the city with permanent relief from the
secondary sewage requirement. The waiver
application that Mayor Golding submitted to
the EPA was 15 volumes long and cost $1
million dollars to assemble.

This is money which could be spent improv-
ing the existing system, or expanding it to
meet future needs.

Finally, I'd like to point out that the State of
California, which was a plaintiff in the Federal
lawsuit against San Diego for 6 years
switched sides, and became a defendant in
the case, supporting the city’s contention that
the sewage treatment standard is needlessly
stringent for San Diego. California switched
sides after the city began operating the ex-
tended sewage disposal pipe, an action de-
signed to bring the city into compliance with
the State’s ocean plan.

The city has currently been in compliance
with the State standards for 17 months.

My legislation in no way exempts the city
from the requirements and standards of the
clean Water Act.

Continued monitoring and testing is explicitly
provided for in order to ensure that the ocean
environment is protected.

And if the State of California can be con-
vinced that the city was acting in good faith to
protect the ocean, the EPA must surely be
able to recognize that the city’s resources can
be spent on more environmentally friendly pur-
suits that $1 million dollar waiver applications.

My legislation will accomplish the parallel
goals of protecting our ocean environment and
the taxpayer’s wallet.

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY,
Sacramento, CA, March 8, 1995.
Hon. SUSAN GOLDING,
Mayor, City of San Diego,
San Diego, CA.

DEAR MAYOR GOLDING: The purpose of this
letter is to convey the California Environ-
mental Protection Agency’s support for your
efforts to obtain a legislative exemption
from the federal secondary treatment re-
quirements for San Diego’s Pt. Loma
wastewater treatment plant.

This support is in recognition of the dem-
onstrated ability of the Pt. Loma plant to
comply with state Ocean Plan standards.
The recently extended ocean outfall has been
shown to be performing very well. This, in
conjunction with the successful implementa-
tion of chemically enhanced treatment at
Pt. Loma has given the city of San Diego a
sewage treatment and disposal system fully
capable of protecting the marine environ-
ment without the need for expensive second-
ary treatment.

The consensus statements by the scientists
of the Scripps Institution of Oceanography
fully support the concept of advance primary



H 4812

treatment for discharge in swiftly moving
marine waters such as those that exist off
Pt. Loma. Additionally, scientists of the Na-
tional Academy of Science, after three years
of study, have published conclusions that
support San Diego’s efforts to amend the
Clean Water Act. The Academy’s April 1993
study ‘“Waste Management for Coastal Urban
Areas’” includes many findings applicable to
San Diego’s situation. The Academy con-
cluded that the secondary treatment require-
ment can lead to overcontrol and overprotec-
tion along open ocean coasts. Further, the
Academy stressed that the Clean Water Act
does not allow regulators to adequately ad-
dress regional variations in environmental
systems. In the case of a deep ocean dis-
charge, such as San Diego, they concluded
that biochemical oxygen demand, pathogens,
nitrogen and other nutrients were of little
concern. In summary, the Academy sci-
entists concluded that chemically enhanced
primary treatment is an effective technology
for removing suspended solids and associated
contaminants.

The State of California concurs with the
Scripps scientists as well as the National
Academy of Science. Our review of your sys-
tem and the extensive Ocean Monitoring
Program reports further support the fact
that San Diego will continue to meet all
State Ocean Plan Standards for your dis-
charge. Based on this scientific evidence, the
State of California fully supports the City’s
request for legislation to grant an exemption
from secondary treatment.

Sincerely,
JAMES M. STROCK.
CALIFORNIA REGIONAL WATER QUAL-
ITY CONTROL BOARD, SAN DIEGO
REGION,
San Diego, CA, March 27, 1995.
DAVID SCHLESINGER,
Director, Metropolitan Wastewater Department,
San Diego, CA.

DEAR MR. SCHLESINGER: Recently there
have been some questions raised about regu-
lation of the City of San Diego’s discharge
through the Point Loma Ocean Outfall. Be-
cause of the length of the extended outfall,
the terminus is now beyond the 3 mile off-
shore boundary for State waters. Neverthe-
less, a NPDES permit would still be required
for the City’s ocean discharge. However, U.S.
EPA would have the lead role in the issuance
of this permit.

I anticipate that the Regional Board will
participate in formulating the regulations
that will apply to the City’s ocean discharge.
This participation will most likely be either
furnishing comments on the NPDES permit
to be issued by U.S. EPA or the issuing of a
NPDES permit for the discharge by the Re-
gional Board. In either event, it would be my
recommendation that the NPDES permit for
the City’s ocean discharge contain require-
ments consistent with the State’s Ocean
Plan for the effluent, receiving waters and
monitoring. Further, with regard to the
State’s Ocean Plan, | would recommend that
the receiving water limits therein apply at
the boundary of the zone of initial dilution
(ZID) even though the ZID is beyond the 3
mile limit.

If you have any questions, or would like to
discuss this matter further, please call me at
the number on the letterhead.

Very truly yours,
ARTHUR L. COE,
Executive Officer.

[From the Union-Tribune, Mar. 23, 1995]
END THE NIGHTMARE—BOXER SHOULD
SUPPORT BILBRAY’S SEWAGE BILL

San Diego’s multibillion-dollar sewage
nightmare is on the verge of being solved. A
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solution has been devised in the House of
Representatives in the form of a bill that
would permanently exempt San Diego’s sew-
age system from the secondary treatment
mandates contained in the Clean Water Act.

It looks like this legislation, sponsored by
Rep. Brian Bilbray, R-Imperial Beach, will
pass the House easily. It is supported by our
country’s entire congressional delegation
and by the House Republican leadership, in-
cluding Speaker Newt Gingrich, R-Ga.

That means the crucial hurdle for the
Bilbray bill will be the Senate.

On a measure that affects only one state,
tradition in the Senate holds that both sen-
ators from that state must approve of the
bill before it can reach the floor for a vote.
So, San Diego ratepayers’ hopes of avoiding
what could be an extremely costly and to-
tally unnecessary sewage upgrade rest with
California Democratic Sens. Barbara Boxer
and Dianne Feinstein.

Boxer in the past has shown a good grasp
of this issue. She sponsored an amendment
in the Senate last year that allowed San
Digeo to apply for a waiver from the second-
ary treatment mandates in the Clean Water
Act. The waiver, which the city is applying
for, would have to be renewed every five
years.

Boxer lobbied hard for the waiver, explain-
ing to her colleagues that secondary treat-
ment is unnecessary for San Diego’s sewage
system because of our deep ocean outfall.
With San Diego city officials at here side she
pointed out at public hearings that the sci-
entific community overwhelmingly supports
that contention.

The exemption now proposed by Bilbray
would simply codify in perpetuity the waiver
that Boxer sponsored for San Diego last
year.

Local environmental groups such as the Si-
erra Club have opposed the exemption be-
cause they have said it wouldn’t mandate
the extensive ocean monitoring that the
waiver requires. Upon hearing that com-
plaint, Bilbray toughened the language on
environmental monitoring in his bill.

The Sierra Club’s other objection to the
exemption has been that it would undermine
provisions for producing reclaimed water
that are contained in the waiver legislation.
The exemption actually divorces the issue of
water reclamation from sewage treatment,
which is proper. The two are separate issues.

If scientists say San Diego doesn’t need to
treat its sewage to secondary standards,
there’s no reason it should be forced to treat
some of it to an even higher standard for re-
claimed water. If San Diegans want re-
claimed water, that should be a local policy
decision wholly separate from the issue of
secondary sewage treatment.

The Bilbray measure could move to the
Senate in one of two ways, either as a sepa-
rate bill or as an amendment to a broader
bill reauthorizing the Clean Water Act, Ei-
ther way, Boxer and Feinstein should sup-
port it.

Boxer understands San Diego’s sewage
problems, so she should see that the exemp-
tion is even better than the waiver.

And so should Feinstein, who voted for the
waiver amendment last year. With their sup-
port, San Diego’s sewage nightmare could
vanish.

[From the Union-Tribune, Apr. 10, 1995]
PAsSs THE SEWAGE BILL—FILNER, BOXER
SHouLD NOT Bow TO PRESSURE

San Diego has reached a crucial turn in its
long battle to escape a multibillion-dollar
federal sewage mandate that scientists agree
is environmentally unnecessary.

At stake is more than $3 billion in poten-
tial outlays by San Diego ratepayers to build
a mammoth secondary-sewage treatment
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plant, as required by the federal Clean Water
Act.

A measure by Rep. Brian Bilbray, R-Impe-
rial Beach, to exempt San Diego from this
exorbitant—and scientifically specious—
mandate is advancing on Capitol Hill. It de-
serves the support of San Diego County’s five
representatives in the House and California’s
two Democratic senators, Barbara Boxer and
Dianne Feinstein.

Regrettably, however, the legislation does
not have the unanimous backing of our dele-
gation in Congress.

Last week, Sen. Boxer announced her oppo-
sition to the Bilbray measure. A day later,
Rep. Bob Filner, D-San Diego, said he was
undecided whether to support reauthoriza-
tion of the Clean Water Act, a broad bill
which includes Bilbray’s sewage exemption.

Filner says he backs the exemption, which
he long has championed. But he has very se-
rious reservations about other provisions in
the bill. “There are significant problems
with the bill overall,”” he says.

Consequently, Filner may vote against it
when it reaches the House floor—despite the
billions of dollars at stake for San Diego
households.

The Democratic lawmaker was conspicu-
ously absent last week when the House
Transportation and Infrastructure Commit-
tee approved the Clean Water Act by a 42-16
vote. Filner, the only San Diego-area law-
maker on the panel, said he missed the criti-
cal vote because he had a doctor’s appoint-
ment.

But political reality is that both Boxer and
Filner, along with other Democratic law-
makers, are under intense lobbying pressure
from environmentalists to vote against the
Clean Water Act. Environmental groups such
as the Sierra Club vigorously oppose San
Diego’s sewage exemption and other provi-
sions of the bill which they claim would
harm the environment.

But, unlike opponents of the exemption,
San Diego has science on its side.

An authoritative study by the National
Academy of Sciences concluded in 1993 that
San Diego’s current method of ‘‘enhanced
primary treatment’” of its sewage poses no
harm to the environment. That’s because
San Diego discharges its sewage 4.5 miles out
to sea, where the water is over 300 feet deep.
A ‘“‘consensus statement’ signed by 33 emi-
nent scientists at the Scripps Institution of
Oceanography in La Jolla reached the same
conclusion.

In the face of such evidence, Rep. Filner
and Sen. Boxer should recognize that
Bilbray’s exemption serves the interests of
not only San Diego sewage users but the en-
vironment as well. The real question is
whether these two lawmakers will sacrifice
good science and billions of dollars out of the
pockets of San Diegans to satisfy the de-
mands of Democratic pressure groups.

HISTORICAL REVIEW OF SAN DIEGO’S EFFORTS
To MEET THE REQUIREMENTS OF THE CLEAN
WATER ACT, APRIL 1995

THE METROPOLITAN SEWERAGE SYSTEM

The Metropolitan Sewerage System serves
approximately 1.8 million persons living in
San Diego and in 14 other cities and sewer
districts in San Diego County. Each day, 180
to 190 million gallons of sewage collected
from these entities is treated at the Point
Loma Wastewater Treatment Plant which is
owned and operated by the City of San
Diego.

The Point Loma Plant uses a settling
method known as advanced primary treat-
ment to remove approximately 80 percent of
the solids from sewage. The liquid waste, or
effluent, is then discharged into the Pacific
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Ocean through an ocean outfall pipe which
originally stretched about two and a half
miles into the ocean to a discharge depth of
more than 200 feet. This outfall was extended
to a total length of 4.5 miles with a discharge
depth of 320 feet in November 1993.

Solids, or sludge, are settled out of the
sewage and are discharged into ‘‘digester”
tanks. Heating of the sludge within the di-
gesters produces methane gas which is
burned to generate electricity to run the
Point Loma plant and to produce revenue to
offset a portion of the operating costs of the
plant.

The heating also reduces the volume of the
sludge by half, and the remaining solids are
then pumped to open-air drying beds and me-
chanical presses on Fiesta Island. After the
sludge is dried, it is beneficially used in soil
conditioners, or landfilled when necessary.

Improvements currently under way at the
Point Loma Plant will increase its treat-
ment capacity to 240 million gallons per day
(mgd). An additional 100 mgd will be needed
in the system by the year 2050.

THE CLEAN WATER ACT

In 1972, the federal Clean Water Act be-
came law, and directed the EPA to adopt
standards of secondary sewage treatment for
all municipal wastewater dischargers. Cities
and sewerage districts were originally given
five years to construct facilities to meet the
secondary standards, and costs were to be
shared by local, state and federal govern-
ments under the Clean Water Grant Pro-
gram. The deadline for compliance with the
secondary treatment standards was extended
several times, and eventually was set at July
1, 1988.

Under the Clean Water Act, all U.S. dis-
chargers were required to obtain from EPA a
National Pollutant Discharge Elimination
System (NPDES) permit which established
effluent standards for both the sewage dis-
charge and for receiving waters. A single set
of standards was adopted for all municipal
dischargers whether their effluent entered a
lake, stream, river, bay or ocean. This ap-
proach differed dramatically from Califor-
nia’s existing system for setting discharge
standards. Prior to the Clean Water Act,
California had been operating under the
Dickey Act, which allowed the Regional
Water Quality Control Board to adopt the re-
quirements for individual dischargers within
their jurisdiction. The Regional Board stud-
ied the discharge and receiving water at each
individual point of discharge and set the re-
quirements for each discharger based on the
specific technical data from that site. This
resulted in different standards for commu-
nities which discharged into smaller bodies
of water or into waters which served as
drinking water supplies than for commu-
nities which discharged into the ocean.

EPA regulations under the Clean Water
Act defined secondary treatment in terms of
three wastewater constituents; Biochemical
Oxygen Demand (BOD), suspended solids, and
pH: 1) BOD is a measure of how much the or-
ganic material in the wastewater can be bro-
ken down by microorganisms. Thirty-day av-
erage concentrations of BOD were not to ex-
ceed limits of 30 milligrams per liter (mg/l)
or 85% removal, whichever was more restric-
tive. In San Diego’s case, because the influ-
ent concentration can be as high as 300 mg/
I, the 85% removal rate yields a 45 mg/l efflu-
ent concentration. Therefore, the 30 mg/l re-
quirement is the more stringent, and a 90%
removal rate is required. 2) Suspended solids
were also not to exceed thirty-day average
concentration limits of 30 mg/l or 85% re-
moval. As with BOD, the more stringent cri-
terion is the 30 mg/l, which corresponds to
approximately 90 percent removal of solids
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from the incoming wastewater. 3) pH is a
measure of the acidity of the wastewater. A
range from 6.0 to 9.0 was established for pH.

With the exception of the BOD, suspended
solids and pH, the EPA relied on the water
quality standards contained in the State
Ocean Plan to control the numerous other
constituents found in normal municipal dis-
charge, such as microorganisms, heavy met-
als and organic toxic substances. In addition
to the secondary requirements set by EPA,
California dischargers had to meet 200 other
technical requirements set by federal and
state water standards.

THE METROPOLITAN FACILITIES PLAN

At the time the federal secondary treat-
ment standards were adopted, the Point
Loma discharge was operating under a State
of California permit which contained no lim-
itation for BOD pH, and a limitation of 125
mag/l for suspended solids.

San Diego received its first NPDES permit
for Point Loma in 1974. The initial permit al-
lowed the facility to continue to treat sew-
age at the primary level as had been prac-
ticed for more than a dozen years under the
State waste discharge requirements, but di-
rected the City to complete plans and speci-
fications to convert to secondary treatment
by January 1, 1977.

The City was awarded a federal/state Clean
Water Grant in 1975 to finance the prepara-
tion of a facilities plan to convert the metro-
politan sewerage system to secondary treat-
ment. Preparation of the plan included re-
view of comprehensive ocean monitoring
data, extensive analysis of numerous pri-
mary and secondary treatment alternatives,
study of various layouts of the Metropolitan
Sewerage System and multiple cost esti-
mates.

The report, referred to as the ‘“Metropoli-
tan Facilities Plan”” was completed in Janu-
ary of 1977. It concluded that San Diego’s
primary effluent was creating virtually no
adverse impacts on the ocean and that sec-
ondary treatment was not necessary at Point
Loma. The consultant recommended that
San Diego request a waiver from EPA’s sec-
ondary treatment standards.

At the time the facilities plan was written,
however, there was no provision in the Clean
Water Act which authorized EPA to grant
waivers from secondary treatment. Because
the waiver process did not exist and there
was no guarantee that San Diego could ob-
tain one, the facilities plan also included a
plan to convert Point Loma to secondary
treatment.

THE SECTION 301(H) WAIVER PROCESS

While the NPDES permit for Point Loma
was being renewed in 1977, San Diego began
action in Congress to enable EPA to grant
waivers from secondary treatment. The City
was soon joined by an association of all the
major municipal wastewater dischargers in
the United States. In late 1977, Congress
added to the Clean Water Act Section 301(h)
which established the waiver process.

Section 301(h) allowed municipalities dis-
charging wastewater to marine waters to
apply for modified standards of secondary
treatment. Modifications were to be granted
on a case-by-case basis and were to allow the
dischargers to meet comparable state stand-
ards in place of the federal secondary stand-
ards for BOD, suspended solids and pH. The
municipalities had to demonstrate that sew-
age discharged under the modified standards
protected the environment at a level com-
parable to sewage treated under federal sec-
ondary standards. The dischargers also had
to meet all state and federal ocean water
quality standards and had to protect the
beneficial uses of the ocean.
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THE WAIVER APPLICATION AND DUAL FACILITY
PLANNING EFFORTS

San Diego filed its waiver application in
September of 1979. The application asked
that San Diego be allowed to meet State
Ocean Plan standards which are based on ad-
vanced primary treatment of sewage as an
alternative to federal standards for second-
ary treatment.

Concurrent to filing an application for a
waiver, the City continued facility planning
efforts. The Metro 11 facilities plan which in-
cluded engineering studies for both advanced
primary treatment and secondary treatment
recommended a new system that would con-
sist of a 45 mgd secondary sewage treatment
plant at Point Loma and a 140 mgd second-
ary sewage treatment plant in the Tijuana
River Valley. A major new interceptor sys-
tem would convey sewage south to the bor-
der area and a new land outfall would be con-
structed along the Tijuana River connecting
the new treatment plant with a new ocean
outfall.

STATE WATER RESOURCES CONTROL BOARD’S
REACTION TO THE WAIVER

After San Diego submitted its Section
301(h) waiver application to EPA, the State
Water Resources Control Board assigned a
very low priority to the award of federal
grant money for construction of secondary
treatment facilities. On May 15, 1980, the
State Board resolved through Resolution No.
80-37 not to award Clean Water Grants for
any ocean discharge project in excess of that
needed to meet the provisions of the Ocean
Plan until the Board determined that suffi-
cient grant funds were available to justify
funding of such projects.

After the resolution was adopted, numer-
ous coastal communities throughout the
state, including San Diego, modified their
wastewater treatment planning to eliminate
or postpone secondary treatment. Plans al-
ready completed or partially completed were
shelved as the dischargers awaited the out-
come of the Section 301(h) applications.

Resolution No. 80-37 is still in effect and
has not been amended.

EPA’S TENTATIVE APPROVAL OF THE WAIVER

On September 23, 1981, EPA tentatively ap-
proved San Diego’s waiver application, con-
ditioned upon the issuance of a revised
NPDES permit for the Point Loma dis-
charge. The 301(h) permit was to be issued
following a joint public hearing before EPA
staff and the Regional Water Quality Control
Board. The public hearing was held in No-
vember 1982, however, the issuance of the
permit was held in abeyance to allow the
EPA and Regional Board to consider the pub-
lic testimony.

MEXICAN/UNITED STATES BORDER ISSUES

In April 1982, San Diego continued its fa-
cilities planning efforts by initiating a study
directed toward determining a long-term so-
lution for the Tijuana sewage discharge
problem that had resulted in millions of gal-
lons of raw sewage entering the United
States from Mexico. The City Council con-
ceptually approved in 1983, a plan for the
construction of a $730 million joint inter-
national wastewater treatment and disposal
system with capacity for both Tijuana and a
portion of San Diego.

REVISED WAIVER APPLICATION

During the three years in which the EPA
was reviewing the original waiver applica-
tion, the City updated population projec-
tions. The new projections were substan-
tially higher than those used in determining
the projected sewage flows in the waiver ap-
plication. When, in 1983, the EPA opened up
the waiver process for a second time, the
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City used the opportunity to revise and re-
submit its initial waiver application to in-
clude projections for sewage discharge
through the year 1993, and to account for
treatment of Tijuana sewage. The 1983 appli-
cation reaffirmed the 1979 conclusions that
secondary treatment of the Point Loma sew-
age discharge was not necessary to protect
public health and the environment.
REVISION OF THE STATE OCEAN PLAN

While the City was filing its revised waiver
application with EPA, the State Water Re-
sources Control Board was making changes
in the State Ocean Plan which would eventu-
ally have a direct impact upon the applica-
tion.

In 1983, the board adopted two significant
revisions to the plan:

1. Body contact bacteriological standards,
the same ones formerly applied only to pub-
lic bathing beaches, were adopted for all kelp
beds off the California coast. This action was
taken to protect those persons who SCUBA
dive in the beds, and was to take effect on
July 1, 1988. The law also allowed the Re-
gional Board to examine kelp beds near
sewer outfalls on a case-by-case basis and ex-
clude them from the standards
(‘“dedesignation’’) where warranted.

2. Cities were given the opportunity to
apply for an exemption from the suspended
solids standards under the Ocean Plan and to
request to remove 60 percent rather than 75
percent of suspended solids.

Prior to the 1983 revision of the Ocean
Plan, neither the City nor any public health
or water quality regulatory agency had re-
ceived complaints of illness among SCUBA
divers in or near the Point Loma kelp beds.
In 1985, the City asked the State to exclude
or ‘“‘dedesignate’” the Point Loma kelp beds
from the body-contact bacteriological stand-
ards. By excluding the Point Loma kelp beds
from the new state standards, the Point
Loma discharge would be subject to the
original Ocean Plan bacteriological stand-
ards, as addressed in the City’s 1979 and 1983
waiver applications.

The Regional Water Quality Control Board
conducted public hearings on the City’s re-
quest for dedesignation of the kelp beds in
September and November of 1985. The Re-
gional Board postponed a decision on the
matters, however, until after the City com-
pleted further studies.

DEDESIGNATION AND WAIVER REQUESTS

A. Dedesignation.—After the City filed its
original dedesignation request in September
1985, with the Regional Water Quality Con-
trol Board, it conducted extensive field stud-
ies of the Point Loma kelp beds and of the
health of those who dive in the kelp beds.
The study showed that the proposed bac-
teriological standards were being met in the
inner portions but were frequently exceeded
along the outer edges of the beds.

The accompanying health effects study
showed, however, that few cases of gastro-
intestinal illness were reported among divers
after using the Point Loma beds, and that
the number of reported cases was well below
the level accepted by the EPA. (The study
indicated eight reported cases of illness fol-
lowing 1,000 dives, and the proposed EPA
bacterial standards permit up to 19 cases per
1,000).

In September of 1986, the Executive Officer
of the Regional Water Quality Control Board
indicated at a public meeting that he would
recommend against San Diego’s
dedesignation request because no alternate
ocean standards had been developed to pro-
tect divers in the kelp beds. He also said he
would recommend against the City’s pro-
posed reduction in suspended solids removal
because San Diego could not demonstrate an
economic necessity for it and was already re-
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moving 75 percent of sewage solids at Point
Loma with existing rate revenues.

Following discussions at a Council meeting
on December 9, 1986, (discussed further in fol-
lowing paragraphs), the City of San Diego
discontinued its dedesignation request for a
revision to the water quality standards on
December 16, 1986.

B. Waiver.—On September 30, 1986, EPA an-
nounced its decision to reverse its tentative
approval of San Diego’s 1979 waiver applica-
tion and to tentatively deny both the City’s
1979 and 1983 applications. EPA cited two
reasons for denying the applications: First,
it cited the City’s inability to comply with
the new State Ocean Plan bacteriological
standards scheduled to take effect in 1988.
Those standards apply body-bacteriological
standards, like those formerly applied only
to public bathing beaches, to all kelp beds
off the California coast. The EPA stated that
compliance with the standards is necessary
to protect the health of recreational users of
the kelp beds, and concluded that the Point
Loma sewage discharge ‘‘has degraded the
recreational beneficial use in the kelp bed vi-
cinity”. Second, the EPA concluded that the
Point Loma discharge “‘interferes with the
protection and propagation of a balanced in-
digenous population” of bottom dwelling
ocean organisms in the vicinity of the Point
Loma outfall. In support of this conclusion,
EPA noted that species of clam is found in
greater abundance near the outfall discharge
than away from the outfall, and a species of
starfish, a brittle star, is less common near
the outfall discharge point than away from
the outfall. The brittle star found in reduced
numbers near the outfall is one of the most
common and abundant species on the South-
ern California shelf.

The City had until March 30, 1987 to submit
a revised waiver application to EPA if it in-
tended to continue to pursue the waiver. On
November 3, the San Diego City Council au-
thorized the City Manager to send EPA a let-
ter of intent to file a revised application.
That letter had to be submitted to EPA by
November 15, 1986, or the EPA tentative de-
nial would have become final, and a revised
waiver application would not be allowed. In
authoring the filing of the letter, several
members of the Council cautioned that their
action did not indicate support for the filing
of a revised waiver application, and that
such a decision would be made following a
public hearing on the waiver scheduled on
December 9.

SAN DIEGO’S DECISION

San Diego’s City Council devoted two pub-
lic hearings, one on December 9, 1986, and
one on February 17, 1987, to the issue of the
301(h) waiver application versus secondary
treatment. Public response at both meetings
favored abandoning waiver efforts and pursu-
ing the federally mandated secondary treat-
ment requirements. Additionally, there was
much emphasis and support placed on the po-
tential for water reclamation and reuse if
the City were to modify its sewage treat-
ment system.

Public testimony combined with consist-
ent negative response by the regulatory
agencies placed the City of San Diego in a
position requiring immediate forward action.
While all the efforts of the past (waiver and
facilities planning) had provided beneficial
avenues to San Diego, laws as well as public
opinion changed over time and it was clear
that either option that the City chose would
require long range planning and provisions
for water reclamation.

On February 17, 1987, the decision was
made to discontinue waiver efforts and com-
ply with federal sewage treatment standards.
The City immediately proceeded at full
speed to implement secondary treatment and
water reclamation. Immediate actions by
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the City included establishing an advisory
committee, the Metropolitan Sewer Task
Force (MSTF), to lend expertise and guid-
ance to Council on the many issues sur-
rounding the sewage modifications; and cre-
ating the Clean Water Program to oversee
the upgrade and expansion of the sewerage
system.

CONSENT DECREE DISCUSSIONS WITH EPA

Although the City was swiftly and judi-
ciously pursuing facilities planning efforts,
it was clear that the July 1, 1988 compliance
deadline would not be met. Beginning in Jan-
uary, 1988, the City embarked on discussions
with the Department of Justice, EPA,
SWRCB and RWQCB to establish a realistic
time schedule for compliance with the fed-
eral discharge standards. Despite the City’s
commitment to comply, the federal govern-
ment sued the City on July 27, 19838. The
State of California joined as a co-plaintiff.

From 1987 to 1989 the City carried out in-
tensive facilities planning with a team of en-
gineers, planners, and environmental spe-
cialists working with the community. After
consolidating twenty-two alternatives into
seven, the City adopted a plan that included
the upgrade of the Point Loma treatment
plant, the construction of a new secondary
treatment plant in the South Bay, and seven
new water reclamation plants located
throughout the service area. This plan,
called Alternative IVa, was the basis for an
agreement between the City and the State
and Federal governments. This agreement,
called a Consent Decree, was signed by the
parties in January 1990 and was lodged in
federal court. The cost to implement the fa-
cilities in the Consent Decree was estimated
to be $2.5 billion in 1992 dollars.

FEDERAL COURT FINDINGS, JUNE 1991

When presented with the proposed plan,
Judge Rudi Brewster noted that in order to
finalize the Decree, he would need to find
that the plan was in the best interest of the
public. He held a hearing on whether or not
the present discharge at Point Loma has ad-
verse impacts on the marine environment
and found that, while there is a potential im-
pact to divers using the kelp beds due to bac-
teriological contamination, there is no sig-
nificant impact to the sea life surrounding
the discharge. He also recognized in his find-
ings that extension of the outfall (which has
now been completed) would eliminate the
contamination of the kelp beds.

Judge Brewster ruled on June 18, 1991 that
the proposed Consent Decree should be de-
ferred to January 1993. He directed that the
City conduct pilot tests at the Point Loma
facility to determine whether or not chemi-
cally-enhanced primary treatment could
meet the secondary treatment requirements
and suggested that the City pursue its best
efforts to amend the Clean Water Act. He
also suggested that the National Academy of
Science study entitled ‘“Wastewater Manage-
ment for Coastal Urban Areas,” which was
due to be completed soon, be used as further
guidance on the level of treatment necessary
to protect the environment.

CONSUMERS’ ALTERNATIVE

In May 1992 the City Council directed a re-
evaluation of Alternative IVa based on re-
taining Point Loma as an advanced primary
treatment plant operating at an ultimate ca-
pacity of 240 mgd. With this change, 90 mgd
of additional capacity could be provided at
the Point Loma plant that would not be
available if a conversion to secondary treat-
ment had occurred as envisioned by Alter-
native IVa. The new plan, dubbed the Con-
sumers’ Alternative, has an estimated cap-
ital cost of $1.2 billion in 1992 dollars. At a
July 10, 1992 hearing in Federal Court, Judge
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Brewster directed the City to proceed with
the Consumers’ Alternative and await the re-
sults of the pilot testing at Point Loma and
the report from the National Academy of
Science.

PILOT STUDY RESULTS

The City completed the 18-month pilot
testing in August 1993. Its purpose was to de-
termine whether or not chemically enhanced
primary treatment could be used to bring
the Point Loma Plant into compliance with
the 30 mg/l effluent requirement for total
suspended solids and BOD currently em-
bodied in the Clean Water Act. The results
are clear for both constituents: the 30 mg/l
law to achieve secondary treatment cannot
be met. As a result, the City has redoubled
its efforts to amend the Clean Water Act to
provide modified standards where it is dem-
onstrated that there will be no adverse im-
pact to the environment.

NATIONAL ACADEMY OF SCIENCE REPORT
CONCLUSIONS

After three years of study the Academy re-
leased ‘“Wastewater Management for Coastal
Urban Areas’ in April 1993. No specific rec-
ommendations were made regarding San
Diego’s wastewater treatment system, but a
number of conclusions reported by the Acad-
emy support San Diego’s efforts to amend
the Act: (1) The secondary treatment re-
quirement can lead to over-control and over-
protection along open ocean coasts; the 1972
Clean Water Act does not allow regulators to
adequately address regional variations in en-
vironmental systems. (2) In the case of deep
ocean discharge where BOD, pathogens, ni-
trogen, and other nutrients are of little con-
cern, and contributions of toxics and metals
associated with solids are low, treatment for
removal of these constituents is unneces-
sary. (3) Chemically enhanced primary treat-
ment is an effective technology for removing
suspended solids and associated contami-
nants.

FEDERAL COURT FINDINGS AND INTERIM ORDER

On March 31, 1994 Judge Rudi Brewster re-
jected the Consent Decree proposed in 1990 as
“not in the public interest.”” His memoran-
dum decision stated that the Consent Decree
presents no environmental benefit, requires
wasteful over-treatment, requires unneces-
sary sludge production, and mandates unnec-
essary reclamation facilities. Key testimony
in the courtroom included the legislative ef-
forts of San Diego’s Councilmembers, Sen-
ators, and Members of Congress to allow the
Point Loma Treatment Plant to continue its
advanced primary level of treatment.

An Interim Order issued August 26, 1994 re-
quires San Diego to continue implementa-
tion of the Consumers’ Alternative.

OCEAN POLLUTION REDUCTION ACT

After the bill received the unanimous sup-
port of the House and Senate, President Clin-
ton signed the Ocean Pollution Reduction
Act on October 31, 1994. This Act allows the
City of San Diego to apply for a waiver from
secondary treatment within six months and
requires the EPA to complete its review of
the application within one year of its re-
ceipt. It requires that San Diego commit to
45 MGD of water reclamation capacity by
2010 and that certain effluent parameters
(80% suspended solids removal and 58% bio-
logical oxygen demand removal) be met. It
also requires that there be fewer suspended
solids discharged to the ocean at the end of
the waiver period than are discharged at the
beginning of the waiver period.

San Diego submitted the waiver applica-
tion on April 24, 1995. EPA Administrator
Carol Browner has notified San Diego that
an initial assessment will be completed by
about June 8, 1995 and a Tentative Decision
Document will be issued by about August 7,
1995.
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MAY 9, 1995.

Hon. DAVID DREIER,

Chairman, Subcommittee on Rules and Organi-
zation of the House, Committee on Rules,
House of Representatives, Washington, DC.

Hon. DAVID M. MCINTOSH,

Chairman, Subcommittee on National Economic
Growth, Natural Resources and Regulatory
Affairs, Committee on Government Reform
and Oversight, House of Representatives,
Washington, DC.

DEAR CHAIRMAN: | write to respond to a let-
ter written by the Honorable Norman Y. Mi-
neta, dated May 1, 1995 (the ““May 1 letter”’)
and delivered to your Subcommittees for
consideration in connection with your hear-
ing on the procedures to be used for the
Speaker’s ““Corrections Day.” In that letter,
Congressman Mineta voices his concerns
with H.R. 794, a bill introduced by Congress-
man Bilbray, that has been widely touted as
a prime candidate for the Corrections Day
process.

The purpose of this response is to set the
record straight about San Diego’s motiva-
tions, justifications and evidentiary support
for H.R. 794, and further to assuage the con-
cerns of those who mistakenly believe that
H.R. 794 is ill-conceived or ill-motivated.
Contrary to the message of the May 1 letter,
H.R. 794 is critical to the long-term resolu-
tion of San Diego’s wastewater treatment
plans, and specifically the City’s dispute
with the Environmental Protection Agency
(the “EPA’’) over the level of treatment nec-
essary to protect the environment. By re-
sponding to the assertions made in the May
1 letter, I hope to educate and assure the
members of Congress that by enacting H.R.
794 they are promoting fiscal and environ-
mental responsibility.

San Diego has been pursuing environ-
mentally sound and fiscally responsible com-
pliance with the Clean Water Act (the
““CWA"") for more than two decades. Over the
past four years our Congressional represent-
atives have worked with the appropriate
Congressional committees to pass legislation
that would provide an opportunity to estab-
lish, once and for all, that the current level
of sewage treatment at the Point Loma
Treatment Plant fully protects the marine
environment, and that the secondary level of
treatment prescribed by the CWA does not
make sense for our ocean or our ratepayers.
Last year we consistently requested
straightforward, unconditional legislation
that would acknowledge the scientific basis
for the adequacy of our existing level of
treatment, but ultimately accepted com-
promise language that limits the capacity of
the Point Loma plant and requires signifi-
cant water reclamation capacity to be built.
We worked hard to get this language into the
CWA reauthorization; when it became clear
that the CWA was not going to be reauthor-
ized, we agreed in the closing days of Con-
gress to the Ocean Pollution Reduction Act
of 1994, a stand-alone bill that mirrored the
compromise provision in the CWA. Failure to
obtain this legislation by either vehicle
would have meant a costly, time-consuming
trial on the requirement for secondary treat-
ment.

H.R. 794 embodies precisely the legislation
we originally sought. In recent months, the
House Transportation and Infrastructure
Committee approved H.R. 961, which con-
tains a coastal discharge provision for San
Diego that substantially mirrors H.R. 794.
We are encouraged by the bi-partisan sup-
port we received from the committee, but
with the experience of last year’s CWA re-au-
thorization process still fresh in our minds,
we urge you to consider H.R. 794 as equally
vital to ensure that the necessary, long-
awaited legislative relief is assured.
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The May 1 letter authored by Congressman
Mineta argues that H.R. 794 is inappropriate
for consideration under Corrections Day pro-
cedures, raising in support of that argument
several concerns as to San Diego’s motiva-
tion, justification and evidentiary support
for H.R. 794. Although | understand these ar-
guments were addressed in the course of in-
cluding the coastal discharge provision in
H.R. 961, 1 offer the following detailed re-
sponse to aid you in fully understanding San
Diego’s position on each of these matters.

THE NEED FOR SECONDARY TREATMENT

There is no dispute that the nationwide re-
quirement for secondary treatment, imposed
in 1972, has improved the overall quality of
the nation’s water. This is because most
treatment plants in the country discharge
into inland lakes, rivers and streams where
there is limited capacity to assimilate sus-
pended solids or biochemical oxygen demand
(“‘BOD”’). The May 1 letter notes that the
city of San Jose, California, requires an even
higher level of treatment than secondary to
protect the environment; this, however, is
because San Jose discharges into a tidal es-
tuary in South San Francisco Bay via an
open channel (not a submerged outfall pipe)
into waters approximately 20 feet deep—a far
different circumstance from San Diego’s
outfall pipe discharge into swiftly moving
currents off our open coast at over 300 feet of
depth and over four miles offshore. In fact,
San Jose also has to have a “‘conditional ex-
ception’ to the requirements of the Bays and
Estuaries Act, which would otherwise pro-
hibit discharges of this nature to the Bay in
that area.

There is also little dispute that San
Diego’s current use of advanced primary
treatment protects the marine environment.
Among the numerous favorable findings of
various scientists and agencies, | offer the
following for your consideration:

The Environmental Protection Agency, in
its 1981 Tentative Decision Document on San
Diego’s original waiver application, states
that ‘““the applicant’s proposed discharge will
comply with the California State water qual-
ity standards’ and that ‘‘the applicant’s pro-
posed discharge will not adversely impact
public water supplies or interfere with the
protection and propagation of a balanced in-
digenous population of marine life, and will
allow for recreational activities.”

Judge Brewster stated, in his findings in
his March, 1994 Memorandum Decisions and
Order Rejecting the Proposed Consent De-
cree, that ‘“‘the scientific evidence without
dispute establishes that the marine environ-
ment is not harmed by present sewage treat-
ment, and in fact appears to be enhanced.”’

The National Research Council committee
on ‘“‘Wastewater Management for Coastal
Urban Areas’ stated in its April 1993 report
that ‘“‘chemically enhanced primary treat-
ment is an effective technology for removing
suspended solids and associated contami-
nants.”

Scientists from all over the country have
testified in various forums, including under
oath in the federal district court in San
Diego, that San Diego’s current level of
treatment fully protects the offshore envi-
ronment.

INDUSTRIAL PRETREATMENT

The May 1 letter credits secondary treat-
ment and ‘‘the corresponding basic level of
treatment for industrial discharges’” with
the success of the CWA. In fact, wastewater
plant treatment and industrial pretreatment
are two entirely separate requirements, not
at all reliant on one another although they
can work in concert, as they do in San
Diego. San Diego’s strong industrial
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pretreatment program is exactly what
makes our sewage treatment system a model
for the rest of the country. Instead of spend-
ing billion of dollars on ever higher levels of
treatment, San Diego works with its indus-
tries to ensure that toxic constituents never
even get into the system. As a result, San
Diego has a higher quality of wastewater
coming into its Point Loma plant than is re-
quired for the effluent discharged after treat-
ment.

Part of this confusion in the May 1 letter
may be attributable to a misunderstanding
of what ‘‘secondary equivalency’” means. San
Diego’s application for modified standards of
secondary treatment is exactly that, and no
more: a redefinition of ‘‘secondary’ under
certain circumstances. It is not a waiver of
or an exemption from the protections of the
CWA, and it is certainly not a “license to
pollute.”” San Diego’s permit under the
Ocean Pollution Reduction Act—and any
modified definition applied under H.R. 794—
seeks modification of only two of the second-
ary treatment requirements: total suspended
solids and BOD. All of the 200-plus other con-
stituents that are typically measured and
monitored at treatment plants across the na-
tion will still have to conform to the second-
ary treatment requirements of the CWA. Be-
cause of the comprehensive and effective in-
dustrial pretreatment program currently in
place, San Diego meets those standards now
and would continue to meet those standards
under the new law. ‘“Secondary treatment,”
as currently defined in the CWA, would add
nothing significantly beneficial to the proc-
ess.

REASONS FOR REJECTION OF THE 1983 WAIVER

APPLICATION

The May 1 letter is incorrect insofar as it
implies that the State of California denied
San Diego’s waiver application in 1986. The
state’s Regional Water Quality Control
Board (‘“‘RWQCB’), in a March 1985 letter, in-
formed the City that the State had re-
sponded to the EPA with a tentative finding
that ‘‘the discharge will comply with appli-
cable state laws, including applicable water
quality standards, and will not result in ad-
ditional treatment, pollution control, or
other requirements on any other point or
non-point source.” The denial was the work
of the EPA, not the State. Moreover, the
Tentative Decision Document issued in 1986
by the EPA clearly states that EPA’s ten-
tative denial was due to the 1983 amendment
of the California State Ocean Plan that ap-
plied the same water quality standards to
the offshore kelp beds as had previously been
applied only to bathing beaches. This change
came after the Point Loma plant had been
operating for over twenty years, and led to
the extension of the outfall that is currently
in place. It was a change in the Ocean Plan,
and not a failure of San Diego’s treatment
system, that led to the denial.

SAN DIEGO’S WITHDRAWAL OF THE WAIVER
APPLICATION

The circumstances under which San Diego
withdrew its waiver application in 1987, as
referenced in the May 1 letter, must be cor-
rected for the record. In federal court the
issue was fully reviewed and the testimony
demonstrated that key officials from the
EPA and Regional Board convinced San
Diego’s mayor at that time that not only
would a revised application not receive fa-
vorable review, but that the EPA would en-
sure that federal funds would be forthcoming
to help San Diego pay for upgrade of the sys-
tem to secondary treatment. In addition,
those who opposed anything less than sec-
ondary treatment used sewage spills from a
major pump station as a tool to convince
some San Diegans to press for withdrawal of
the waiver application. Unfortunately, it was
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never explained to the public that the two is-
sues are in no way related, and that spending
billions on secondary treatment would do
nothing to prevent sewer spills or pump sta-
tion break-downs (and would, in fact, take
away dollars sorely needed to address those
problems).l Based on the promises of the
EPA and the concerns of a few citizens, the
City Council voted 8-1 to withdraw the appli-
cation, thus closing the door on San Diego’s
waiver unless reopened by new law.

SAN DIEGO’S ““HISTORY”’

The May 1 letter characterizes San Diego’s
“reversals’ during the last 23 years, regard-
ing whether or not to implement secondary
treatment, as a failure of municipal leader-
ship. The true history of the situation does
not support that contention.

When Congress passed the law requiring
secondary treatment in 1972, San Diego,
along with most other municipalities in the
country, began the facilities planning nec-
essary to implement the higher level of
treatment. After the appropriate environ-
mental impact documents had been com-
pleted, the findings were that the No Project
Alternative (not implementing secondary
treatment) had the least environmental im-
pact. Other municipalities discharging
through long deep ocean outfalls had similar
findings, and based on that, in 1977 Congress
amended the Clean Water Act, adding Sec-
tion 301(h), allowing for waivers from second-
ary treatment.

San Diego applied for a waiver in 1979 and
in 1981 received a tentative approval from
EPA. We were encouraged that we were on
the right track. Then in 1986 the EPA re-
versed itself, issued a tentative denial, con-
vinced San Diego to withdraw the waiver ap-
plication, and sued the City.

San Diego pursued not just secondary
treatment, but an aggressive water reclama-
tion program, from 1988 until 1992, when it
became apparent that the cost far out-
weighed both the need and the benefits of
seven new water reclamation plants by 1999.
We revised our plans, advised the court, and
the court agreed, rejecting the Proposed
Consent Decree that would have required
these overreaching efforts. The judge cau-
tioned, however, that the City had to obtain
a change in the law, or he would be forced by
existing law to put us on a schedule to im-
plement secondary treatment. Because time
was literally running out, and because Con-
gress at the time was not receptive to the
legislative relief now proposed by H.R. 794
(or its counterpart provision in H.R. 961),
San Diego agreed to the conditions included
in the Ocean Pollution Reduction Act. Im-
portantly, it was never represented that with
the passage of the Ocean Pollution Reduc-
tion Act, the city would abandon its efforts
to obtain permanent legislative relief for its
ratepayers.

Recognizing that the cost of the conditions
in the Ocean Pollution Reduction Act was
high, and that the compromise was not nec-
essarily in the best long-term interests of
San Diego’s ratepayers, | began discussions
with our Congressional delegation to enact a
better bill—one that would be based on
science, would give San Diego the same op-
portunity given to other coastal dischargers,
and would continue to protect the marine
environment.

San Diego’s actions over the past 23 years
have always been in response to changes that
were made by Congress, the EPA, or both.
One of the reasons for H.R. 794 is to provide

1The further implication in the May 1 letter that
the 1992 break in the outfall was somehow forecast
by the EPA in 1983—or that spending billions of dol-
lars on secondary treatment would have prevented
the break—is equally unfounded.
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some certainty to San Diego that as long as
the ocean is protected, as verified by sci-
entific testing, secondary treatment will not
be required due purely to changing bureauc-
racies and the individuals that make them
up.

SECONDARY EQUIVALENCY

The May 1 letter states that H.R. 794 would
give San Diego ‘“‘a permanent exemption
from secondary treatment—no conditions, no
review, no questions asked,” and further as-
serts that the City would merely screen out
the larger solids and add chlorine to the rest,
“basically untreated sewage except for the
chlorine.” This contention is likewise in
error. First, chemically enhanced primary
treatment is, according to the National Re-
search Council, ‘“‘an effective technology for
removing suspended solids and associated
contaminant.” San Diego does not chlo-
rinate its effluent, as is stated in the May 1
letter, because the length and depth of its
outfall precludes the need for doing so. The
wastefield is completely isolated from both
the kelp beds and the bathing beaches, fully
protecting the health and safety of our citi-
zens.

Moreover, H.R. 794 merely allows the regu-
lators responsible for enforcing the Clean
Water Act, the EPA and the RWQCB, to
deem certain discharge to be the equivalent
of secondary treatment. An operating permit
will still be required, and to obtain that per-
mit the City will have to continually meet
some very strict standards. Even San Jose,
with its tertiary treatment level must have
an operating permit issued by the EPA and
RWQCB, must monitor the treatment plant
and receiving waters, must have an indus-
trial pretreatment program in place, and
must renew its permit every five years. Im-
plementing secondary treatment—or a high-
er level of treatment—does not exempt a
plan from oversight by the regulatory agen-
cies, nor does it exempt a plant from any of
the other requirements of the CWA.

SUPPORT OF SCIENTISTS FOR CURRENT LEVEL
OF TREATMENT

The assertion in the May 1 letter, that
Scripps Institution of Oceanography has
taken no position on H.R. 794, is true. How-
ever, every credible scientist who has taken
a position on whether or not secondary
treatment is needed at the Point Loma facil-
ity has supported the current level of treat-
ment. Further, Scripps Institution of Ocean-
ography does not, as an institution, take po-
sitions on policy issues such as this. Even so,
a consensus statement signed by 33 profes-
sors and researchers employed by Scripps
supports the current level of treatment, and
many other scientists around the country at
other prestigious academic and research in-
stitutions also support the current level of
treatment. Finally, the 1933 report issued by
the National Research Council, the operating
arm of the National Academy of Science, sol-
idly supports the appropriateness of less
than secondary treatment for municipalities
like San Diego and more than secondary
treatment for municipalities like San Jose.
There is ample, uncontroverted scientific
support for San Diego’s position.

JUDGE BREWSTER’S COMMENTS ON SAN DIEGO

The May 1 letter includes just one com-
ment by Judge Brewster, made in 1991 when
he made his Findings regarding the several
changes brought by the Department of Jus-
tice on behalf of EPA. The quote refers to
spills and sewer backups, for which San
Diego was fined $500,000. That problem is ir-
relevant to the question addressed by the
consideration of H.R. 794: whether or not San
Diego should be required to implement sec-
ondary treatment.
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In that regard, Judge Brewster in his 1994
decision rejecting the Proposed Consent De-
cree, said that “* . with the new outfall,
the scientific evidence without dispute es-
tablishes that the marine environment is not
harmed by present sewage treatment, and in
fact it appears to be enhanced . . .”” He goes
on to note that the National Research Coun-
cil report states ‘“‘that on a scientific basis,
it would be wise to consider environmental
differences regulating sewage treatment
standards under the CWA” and that ““BOD is
irrelevant in deep ocean discharges because
of the massive abundance of oxygen in the
ocean.” He reminds us that in his 1991 Find-
ings, the same ones that Mr. Mineta ref-
erences, ‘‘this Court held that the City’s
Point Loma discharge was not causing sig-
nificant harm to the balanced indigenous
population surrounding the outfall pipe.”
And most recently, at a May 1, 1995 hearing
in his courtroom, Judge Brewster stated that
““the City has aggressively moved forward to
complete all of the Court-ordered projects—
many ahead of schedule.””

The fact is that San Diego has a well-run
sewage treatment system. There have been,
and will continue to be, spills occurring, as
there are with every municipality in the
country. However, it is noteworthy that the
California Water Pollution Control Associa-
tion in March 1995 awarded the City of San
Diego its ‘“‘Best of the Best” award for the
Collection System of the Year. San Diego is
making progress and will continue to do so.
The money that would be spent on secondary
treatment can unquestionably be better
spent on pipelines and pump stations to con-
tinue our improvement of the system.

Finally, San Diego has made substantial
commitments to supplementing our water
supply in ways which include water reclama-
tion. We began construction on the North
City Water Reclamation Plant, a facility
with a capacity of 30 million gallons per day
(““‘MGD”’), in 1993, and expect to begin oper-
ation in 1997. It is a $150 million state-of-the-
art plant that will provide reclaimed water
for customers in the northern part of our
service area. We are also designing a 7 MGD
water reclamation plant in the South Bay.
As we go forward with our system-wide plan-
ning we will continually evaluate the mar-
ket demand and economics that are an inte-
gral part of the viability of water reclama-
tion.

We recognize in San Diego that the ocean
is one of our most valuable assets, and we
are committed to protecting it now and in
the future. The existing waiver process pro-
vides temporary relief from expensive
overtreatment, but will only be valid for five
years. Thus, in another four years, the City
will once again have to expend over $1 mil-
lion to prepare another waiver application,
to show once again what is already a matter
of scientific fact—that secondary treatment
is unnecessary and cost-ineffective for San
Diego. Given the City’s history of dispute
with the EPA, the city is wary of having to
fight further battles over this issue.

The House Transportation and | infrastruc-
ture Committee believes H.R. 794 makes
sense, as evidenced by its ready willingness
to include it as well in H.R. 961. This provi-
sion protects the environment, provides con-
tinuing monitoring and oversight, and wel-
comes public review of the permit applica-
tion. The relief provided by H.R. 794 does not
give San Diego a license to pollute; on the
contrary, it acknowledges a continuing duty
to meet strict California State Ocean Plan
standards for coastal discharge. What it does
provide is relief from regulators who dis-
regard scientific fact and common sense, in
favor of a strict, blind and costly adherence
to ill-fitting regulations.

Thank you for this opportunity to present
the facts underlying this important legisla-
tion.

Sincerely,
SUSAN GOLDING,
Mayor,
City of San Diego.

The CHAIRMAN. The time of the
gentleman from California [Mr. HUN-
TER] has again expired.

(On request of Mr. WAXMAN, and by
unanimous consent, Mr. HUNTER was
allowed to proceed for 1 additional
minute.)

Mr. HUNTER. Mr. Chairman, | yield
to the gentleman from California [Mr.
WAXMAN] who has agreed that the San
Diego case is a valid one.

Mr. WAXMAN. Mr. Chairman, it
seems to me the gentleman makes a
very good case for San Diego and he
ought to get his waiver under existing
law. But the point | want to make to
the gentleman, it is not in any way
denigrating your case, but in our situa-
tion, the local people want the second-
ary treatment and the bureaucrats
that are dragging their feet are local
bureaucrats. So let us understand, bu-
reaucrats are not only at the Federal
level that frustrates actions that the
people want.

Mr. HUNTER. Reclaiming my time,
Mr. Chairman, the tie goes to the run-
ner. We would rather have the local bu-
reaucrats making decisions than those
in Washington, DC.

Mr. BILBRAY. Mr. Chairman, if the
gentleman will continue to yield, as
somebody who was operating a health
department, the elected officials lo-
cally that have to surf in those waters,
the ones who are elected and go face to
face with the citizens every day, they
are the ones who know what really is
happening in the ocean and they are
the ones who are the most concerned
and the most appropriate to be able to
enforce this.

Mr. WAXMAN. Mr. Chairman, if the
gentleman will continue to yield, they
are the ones who have dragged their
feet contrary to the will of the people
who have had to vote twice to say they
wanted this.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from New Jersey
[Mr. PALLONE].

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mr. PALLONE. Mr. Chairman, | de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 154, noes 267,
not voting 13, as follows:

[Roll No. 315]
AYES—154

Ackerman Borski Clayton
Andrews Boucher Clement
Barcia Brown (CA) Clyburn
Barrett (WI) Brown (FL) Coleman
Becerra Brown (OH) Collins (MI)
Beilenson Bryant (TX) Condit
Berman Cardin Conyers
Bonior Clay Costello
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Coyne
DeFazio
DelLauro
Dellums
Deutsch
Dicks
Dingell
Doggett
Doyle
Durbin

Engel

Eshoo

Evans

Farr

Fattah

Fazio

Fields (LA)
Flake
Foglietta
Forbes

Ford

Frost

Furse
Gejdenson
Gephardt
Gibbons
Gutierrez
Hall (OH)
Harman
Hastings (FL)
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E.B.
Johnston
Kanjorski
Kaptur
Kennedy (RI)
Kennelly

Abercrombie
Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barr
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Combest
Cooley
Cox
Cramer

Kildee
Klink
LaFalce
Lantos
Lazio
Levin
Lewis (GA)
LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moran
Morella
Nadler
Neal
Oberstar
Obey
Olver
Orton
Owens
Pallone
Payne (NJ)
Pelosi
Peterson (MN)
Rahall
Rangel

NOES—267

Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis

de la Garza
Deal

DeLay
Diaz-Balart
Dickey
Dixon
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Filner
Flanagan
Foley
Fowler

Fox

Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
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Reed
Reynolds
Richardson
Rivers
Roukema
Roybal-Allard
Rush

Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Shays
Skaggs
Skelton
Slaughter
Smith (NJ)
Spratt
Stark
Stokes
Studds
Stupak
Taylor (MS)
Thompson
Torres
Torricelli
Tucker
Velazquez
Vento
Visclosky
Ward
Waters
Watt (NC)
Waxman
Wise
Woolsey
Wyden
Wynn
Yates
Zimmer

Green
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hobson
Hoekstra
Hoke

Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson, Sam
Jones
Kasich
Kelly
Kennedy (MA)
Kim

King
Kingston
Kleczka
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
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Livingston Pomeroy Stearns
Longley Porter Stenholm
Lucas Portman Stockman
Manzullo Poshard Stump
Markey Pryce Talent
Martini Quillen Tanner
McCollum Quinn Tate
McCrery Radanovich Tauzin
McHugh Ramstad Taylor (NC)
Mclntosh Regula Tejeda
McKeon Riggs Thomas
Metcalf Roberts Thornberry
Meyers Roemer Thornton
Mica Rohrabacher Thurman
Miller (FL) Ros-Lehtinen Tiahrt
Molinari Rose Torkildsen
Mollohan Roth Traficant
Montgomery Royce Upton
Moorhead Salmon Volkmer
Myers Saxton Vucanovich
Myrick Scarborough Waldholtz
Nethercutt Schaefer Walker
Neumann Schiff Walsh
Ney Seastrand Wamp
Norwood Sensenbrenner Watts (OK)
Nussle Shadegg Weldon (FL)
Ortiz Shaw Weldon (PA)
Oxley Shuster Weller
Packard Sisisky White
Parker Skeen Wicker
Pastor Smith (M) Williams
Paxon Smith (TX) Wilson
Payne (VA) Smith (WA) Wolf
Petri Solomon Young (AK)
Pickett Souder Young (FL)
Pombo Spence Zeliff
NOT VOTING—13
Barrett (NE) Mclnnis Sanford
Bono Moakley Towns
Collins (GA) Murtha Whitfield
Collins (IL) Peterson (FL)
McDade Rogers
0 1212

The Clerk announced the following
pair:

On this vote:

Mrs. Collins of Illinois for, with Mr.

Mclnnis against.

Mr. MARTINI changed his vote from
‘‘aye’ to “‘no.”

Mr. LAZIO of New York changed his
vote from ‘“no”’ to “‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

The CHAIRMAN pro tempore. Are
there additional amendments to title
111 of the bill?

AMENDMENT OFFERED BY MR. MINETA

Mr. MINETA. Mr. Chairman, | offer
amendment No. 30, as printed in the
RECORD.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MINETA:

Page 133, strike line 15, and all that follows
through line 9 on page 170 and insert the fol-
lowing:

SEC. 322. MUNICIPAL STORMWATER MANAGE-
MENT PROGRAMS.

(@) STATE PRoOGRAMs.—Title 111 (33 U.S.C.
1311 et seq.) is further amended by adding at
the end the following new section:

“SEC. 322. MUNICIPAL STORMWATER MANAGE-
MENT PROGRAMS.

““(a) PURPOSE.—The purpose of this section
is to assist States in the development and
implementation of municipal stormwater
control programs in an expeditious and cost
effective manner so as to enable the goals
and requirements of this Act to be met in
each State no later than 15 years after the
date of approval of the municipal
stormwater management program of the
State. It is recognized that State municipal
stormwater management programs need to
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be built on a foundation that voluntary pol-
lution prevention initiatives represent an ap-
proach most likely to succeed in achieving
the objectives of this Act.

*“(b) STATE ASSESSMENT REPORTS.—

““(1) CoNTENTS.—After notice and oppor-
tunity for public comment, the Governor of
each State, consistent with or as part of the
assessment required by section 319, shall pre-
pare and submit to the Administrator for ap-
proval, a report which—

“(A) identifies those navigable waters
within the State which, without additional
action to control pollution from municipal
stormwater discharges, cannot reasonably be
expected to attain or maintain applicable
water quality standards or the goals and re-
quirements of this Act;

“(B) identifies those categories and
subcategories of municipal stormwater dis-
charges that add significant pollution to
each portion of the navigable waters identi-
fied under subparagraph (A) in amounts
which contribute to such portion not meet-
ing such water quality standards or such
goals and requirements;

*“(C) describes the process, including inter-
governmental coordination and public par-
ticipation, for identifying measures to con-
trol pollution from each category and sub-
category of municipal stormwater discharges
identified in subparagraph (B) and to reduce,
to the maximum extent practicable, the
level of pollution resulting from such dis-
charges; and

‘(D) identifies and describes State and
local programs for controlling pollution
added from municipal stormwater discharges
to, and improving the quality of, each such
portion of the navigable waters.

““(2) INFORMATION USED IN PREPARATION.—InN
developing, reviewing, and revising the re-
port required by this subsection, the State—

“(A) may rely upon information developed
pursuant to sections 208, 303(e), 304(f), 305(b),
314, 319, 320, and 321 and subsection (h) of this
section, information developed from any
group stormwater permit application process
in effect under section 402(p) of this Act and
such other information as the State deter-
mines is appropriate; and

“(B) may utilize appropriate elements of
the waste treatment management plans de-
veloped pursuant to sections 208(b) and 303,
to the extent such elements are consistent
with and fulfill the requirements of this sec-
tion.

““(3) REVIEW AND REVISION.—Not later than
18 months after the date of the enactment of
the Clean Water Amendments of 1995, and
every 5 years thereafter, the State shall re-
view, revise, and submit to the Adminis-
trator the report required by this subsection.

‘“(c) STATE MANAGEMENT PROGRAMS.—

““(1) IN GENERAL.—INn substantial consulta-
tion with local governments and after notice
and opportunity for public comment, the
Governor of each State for the State or in
combination with the Governors of adjacent
States shall prepare and submit to the Ad-
ministrator for approval a municipal
stormwater management program based on
available information which the State pro-
poses to implement in the first 5 fiscal years
beginning after the date of submission of
such management program for controlling
pollution added from municipal stormwater
discharges to the navigable waters within
the boundaries of the State and improving
the quality of such waters.

““(2) SPECIFIC CONTENTS.—Each manage-
ment program proposed for implementation
under this subsection shall include the fol-
lowing:

““(A) IDENTIFICATION OF MODEL MANAGEMENT
PRACTICES AND MEASURES.—Ildentification of
the model management practices and meas-
ures which will be undertaken to reduce pol-
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lutant loadings resulting from municipal
stormwater discharges designated under sub-
section (b)(1)(B), taking into account the im-
pact of the practice and measure on ground
water quality.

““(B) IDENTIFICATION OF PROGRAMS AND RE-
SOURCES.—Identification of programs and re-
sources necessary (including, as appropriate,
nonregulatory programs or regulatory pro-
grams, enforceable policies and mechanisms,
technical assistance, financial assistance,
education, training, technology transfer, and
demonstration projects) to manage munici-
pal stormwater discharges to the degree nec-
essary to provide for reasonable further
progress toward the goal of attainment of
water quality standards which contain the
stormwater criteria established under sub-
section (h) for designated uses of receiving
waters identified under subsection (b)(1)(A)
taking into consideration specific watershed
conditions, by not later than the last day of
the 15-year period beginning on the date of
approval of the State program.

““(C) PROGRAM FOR REDUCING POLLUTANT
LOADINGS.—A program for municipal
stormwater discharges identified under sub-
section (b)(1)(B) to reduce pollutant loadings
from categories and subcategories of munici-
pal stormwater discharges.

‘(D) SCHEDULE.—A schedule containing
interim goals and milestones for making rea-
sonable progress toward the attainment of
standards as set forth in subparagraph (B)
established for the designated uses of receiv-
ing waters, taking into account specific wa-
tershed conditions, which may be dem-
onstrated by one or any combination of im-
provements in water quality (including bio-
logical indicators), documented implementa-
tion of voluntary stormwater discharge con-
trol measures, or adoption of enforceable
stormwater discharge control measures.

“(E) CERTIFICATION OF ADEQUATE AUTHOR-
ITY.—

“(i) IN GENERAL.—A certification by the
Attorney General of the State or States (or
the chief attorney of any State water pollu-
tion control agency that has authority under
State law to make such certification) that
the laws of the State or States, as the case
may be, provide adequate authority to im-
plement such management program or, if
there is not such adequate authority, a list
of such additional authorities as will be nec-
essary to implement such management pro-
gram.

““(ii) CoMMITMENT.—A schedule for seeking,
and a commitment by the State or States to
seek, such additional authorities as expedi-
tiously as practicable.

““(F) IDENTIFICATION OF FEDERAL FINANCIAL
ASSISTANCE PROGRAMS.—AnN identification of
Federal financial assistance programs and
Federal development projects for which the
State will review individual assistance appli-
cations or development projects for their ef-
fect on water quality pursuant to the proce-
dures set forth in Executive Order 12372 as in
effect on September 17, 1983, to determine
whether such assistance applications or de-
velopment projects would be consistent with
the program prepared under this subsection;
for the purposes of this subparagraph, identi-
fication shall not be limited to the assist-
ance programs or development projects sub-
ject to Executive Order 12372 but may in-
clude any programs listed in the most recent
Catalog of Federal Domestic Assistance
which may have an effect on the purposes
and objectives of the State’s municipal
stormwater management program.

“(G) MONITORING.—A description of the
monitoring of navigable waters or other as-
sessment which will be carried out under the
program for the purposes of monitoring and
assessing the effectiveness of the program,
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including the attainment of interim goals
and milestones.

““(H) IDENTIFICATION OF CERTAIN INCONSIST-
ENT FEDERAL ACTIVITIES.—AnN identification
of activities on Federal lands in the State
that are inconsistent with the State manage-
ment program.

“(l) IDENTIFICATION OF GOALS AND MILE-
STONES.—AnN identification of goals and mile-
stones for progress in attaining water qual-
ity standards, including a projected date for
attaining such standards as expeditiously as
practicable but not later than 15 years after
the date of approval of the State program for
each of the waters listed pursuant to sub-
section (b).

““(3) UTILIZATION OF LOCAL AND PRIVATE EX-
PERTS.—In developing and implementing a
management program under this subsection,
a State shall, to the maximum extent prac-
ticable, involve local public and private
agencies and organizations which have ex-
pertise in stormwater management.

‘“(4) DEVELOPMENT ON WATERSHED BASIS.—A
State shall, to the maximum extent prac-
ticable, develop and implement a stormwater
management program under this subsection
on a watershed-by-watershed basis within
such State.

““(d) ADMINISTRATIVE PROVISIONS.—

““(1) COOPERATION REQUIREMENT.—AnNy re-
port required by subsection (b) and any man-
agement program and report required by
subsection (c) shall be developed in coopera-
tion with local, substate, regional, and inter-
state entities which are responsible for im-
plementing municipal stormwater manage-
ment programs.

““(2) TIME PERIOD FOR SUBMISSION OF MAN-
AGEMENT PROGRAMS.—Each management pro-
gram shall be submitted to the Adminis-
trator within 30 months of the issuance by
the Administrator of the final guidance
under subsection (I) and every 5 years there-
after. Each program submission after the ini-
tial submission following the date of the en-
actment of the Clean Water Amendments of
1995 shall include a demonstration of reason-
able further progress toward the goal of at-
taining water quality standards as set forth
in subsection (c)(2) established for des-
ignated uses of receiving waters taking into
account specific watershed conditions by not
later than the date referred to in subsection
(b)(2)(B), including a documentation of the
degree to which the State has achieved the
interim goals and milestones contained in
the previous program submission. Such dem-
onstration shall take into account the ade-
quacy of Federal funding under this section.

““(8) TRANSITION.—

“(A) IN GENERAL.—Permits issued pursuant
to section 402(p) for discharges from munici-
pal storm sewers, as in effect on the day be-
fore the date of the enactment of this sec-
tion, shall remain in effect until the effec-
tive date of a State municipal stormwater
management program under this section.
Stormwater dischargers shall continue to
implement any stormwater management
practices and measures required under such
permits until such practices and measures
are modified pursuant to this subparagraph
or pursuant to a State municipal stormwater
management program. Prior to the effective
date of a State municipal stormwater man-
agement program, municipal stormwater
dischargers may submit for approval pro-
posed revised stormwater management prac-
tices and measures to the State, in the case
of a State with an approved program under
section 402, or the Administrator. Upon no-
tice of approval by the State or the Adminis-
trator, the municipal stormwater discharger
shall implement the revised stormwater
management practices and measures which
may be voluntary pollution prevention ac-
tivities. A municipal stormwater discharger
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operating under a permit continued in effect
under this subparagraph shall not be subject
to citizens suits under section 505.

“(B) ANTIBACKSLIDING.—Section  402(0)
shall not apply to any activity carried out in
accordance with this paragraph.

‘“(e) APPROVAL OR DISAPPROVAL OF RE-
PORTS OR MANAGEMENT PROGRAMS.—

‘“(1) DEADLINE.—Subject to paragraph (2),
not later than 180 days after the date of sub-
mission to the Administrator of any report
or revised report or management program
under this section, the Administrator shall
either approve or disapprove such report or
management program, as the case may be.
The Administrator may approve a portion of
a management program under this sub-
section. If the Administrator does not dis-
approve a report, management program, or
portion of a management program in such
180-day period, such report, management
program, or portion shall be deemed ap-
proved for purposes of this section.

‘‘(2) PROCEDURE FOR DISAPPROVAL.—If, after
notice and opportunity for public comment
and consultation with appropriate Federal
and State agencies and other interested per-
sons, the Administrator determines that—

““(A) the proposed management program or
any portion thereof does not meet the re-
quirements of subsection (b) of this section
or is not likely to satisfy, in whole or in
part, the goals and requirements of this Act;

‘“(B) adequate authority does not exist, or
adequate resources are not available, to im-
plement such program or portion; or

““(C) the practices and measures proposed
in such program or portion will not result in
reasonable progress toward the goal of at-
tainment of applicable water quality stand-
ards as set forth in subsection (c)(2) estab-
lished for designated uses of receiving waters
taking into consideration specific watershed
conditions as expeditiously as possible but
not later than 15 years after approval of a
State municipal stormwater management
program under this section;
the Administrator shall within 6 months of
the receipt of the proposed program notify
the State of any revisions or modifications
necessary to obtain approval. The State
shall have an additional 6 months to submit
its revised management program, and the
Administrator shall approve or disapprove
such revised program within 3 months of re-
ceipt.

““(3) FAILURE OF STATE TO SUBMIT REPORT.—
If a Governor of a State does not submit a
report or revised report required by sub-
section (b) within the period specified by
subsection (d)(2), the Administrator shall,
within 18 months after the date on which
such report is required to be submitted under
subsection (b), prepare a report for such
State which makes the identifications re-
quired by paragraphs (1)(A) and (1)(B) of sub-
section (b). Upon completion of the require-
ment of the preceding sentence and after no-
tice and opportunity for a comment, the Ad-
ministrator shall report to Congress of the
actions of the Administrator under this sec-
tion.

““(4) FAILURE OF STATE TO SUBMIT MANAGE-
MENT PROGRAM.—

“(A) PROGRAM MANAGEMENT BY ADMINIS-
TRATOR.—Subject to paragraph (5), if a State
fails to submit a management program or re-
vised management program under subsection
(c) or the Administrator does not approve
such management program, the Adminis-
trator shall prepare and implement a man-
agement program for controlling pollution
added from municipal stormwater discharges
to the navigable waters within the State and
improving the quality of such waters in ac-
cordance with subsection (c).

““(B) NOTICE AND HEARING.—If the Adminis-
trator intends to disapprove a program sub-
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mitted by a State the Administrator shall
first notify the Governor of the State, in
writing, of the modifications necessary to
meet the requirements of this section. The
Administrator shall provide adequate public
notice and an opportunity for a public hear-
ing for all interested parties.

“(C) STATE REVISION OF ITS PROGRAM.—If,
after taking into account the level of fund-
ing actually provided as compared with the
level authorized, the Administrator deter-
mines that a State has failed to demonstrate
reasonable further progress toward the at-
tainment of water quality standards as re-
quired, the State shall revise its program
within 12 months of that determination in a
manner sufficient to achieve attainment of
applicable water quality standards by the
deadline established by this section. If a
State fails to make such a program revision
or the Administrator does not approve such
a revision, the Administrator shall prepare
and implement a municipal stormwater
management program for the State.

““(5) LOCAL MANAGEMENT PROGRAMS; TECH-
NICAL ASSISTANCE.—If a State fails to submit
a management program under subsection (c)
or the Administrator does not approve such
a management program, a local public agen-
cy or organization which has expertise in,
and authority to, control water pollution re-
sulting from municipal stormwater sources
in any area of such State which the Adminis-
trator determines is of sufficient geographic
size may, with approval of such State, re-
quest the Administrator to provide, and the
Administrator shall provide, technical as-
sistance to such agency or organization in
developing for such area a management pro-
gram which is described in subsection (c) and
can be approved pursuant to this subsection.
After development of such management pro-
gram, such agency or organization shall sub-
mit such management program to the Ad-
ministrator for approval.

“(f) INTERSTATE MANAGEMENT
FERENCE.—

““(1) CONVENING OF CONFERENCE; NOTIFICA-
TION; PURPOSE.—

“(A) CONVENING OF CONFERENCE.—If any
portion of the navigable waters in any State
which is implementing a management pro-
gram approved under this section is not
meeting applicable water quality standards
or the goals and requirements of this Act as
a result, in whole or in part, of pollution
from stormwater in another State, such
State may petition the Administrator to
convene, and the Administrator shall con-
vene, a management conference of all States
which contribute significant pollution re-
sulting from stormwater to such portion.

“(B) NoTIFICATION.—If, on the basis of in-
formation available, the Administrator de-
termines that a State is not meeting applica-
ble water quality standards or the goals and
requirements of this Act as a result, in whole
or in part, of significant pollution from
stormwater in another State, the Adminis-
trator shall notify such States.

“(C) TIME LIMIT.—The Administrator may
convene a management conference under
this paragraph not later than 180 days after
giving such notification under subparagraph
(B), whether or not the State which is not
meeting such standards requests such con-
ference.

“(D) PuURPOSE.—The purpose of the con-
ference shall be to develop an agreement
among the States to reduce the level of pol-
lution resulting from stormwater in the por-
tion of the navigable waters and to improve
the water quality of such portion.

“(E) PROTECTION OF WATER RIGHTS.—Noth-
ing in the agreement shall supersede or abro-
gate rights to quantities of water which have

CON-
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been established by interstate water com-
pacts, Supreme Court decrees, or State water
laws.

“(F) LIMITATIONS.—This subsection shall
not apply to any pollution which is subject
to the Colorado River Basin Salinity Control
Act. The requirement that the Adminis-
trator convene a management conference
shall not be subject to the provisions of sec-
tion 505 of this Act.

““(2) STATE MANAGEMENT PROGRAM REQUIRE-
MENT.—To the extent that the States reach
agreement through such conference, the
management programs of the States which
are parties to such agreements and which
contribute significant pollution to the navi-
gable waters or portions thereof not meeting
applicable water quality standards or goals
and requirements of this Act will be revised
to reflect such agreement. Such manage-
ment programs shall be consistent with Fed-
eral and State law.

““(g) GRANTS FOR STORMWATER RESEARCH.—

“(1) IN GENERAL.—To determine the most
cost-effective and technologically feasible
means of improving the quality of the navi-
gable waters and to develop the criteria re-
quired pursuant to subsection (g), the Ad-
ministrator shall establish an initiative
through which the Administrator shall fund
State and local demonstration programs and
research to—

“(A) identify  adverse impacts  of
stormwater discharges on receiving waters;

““(B) identify the pollutants in stormwater
which cause impact; and

““(C) test innovative approaches to address
the impacts of source controls and model
management practices and measures for run-
off from municipal storm sewers.

Persons conducting demonstration programs
and research funded under this subsection
shall also take into account the physical na-
ture of episodic stormwater flows, the vary-
ing pollutants in stormwater, the actual risk
the flows pose to the designated beneficial
uses, and the ability of natural ecosystems
to accept temporary stormwater events.

““(2) AWARD OF FUNDS.—The Administrator
shall award the demonstration and research
program funds taking into account regional
and population variations.

““(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subsection $20,000,000 per fiscal
year for fiscal years 1996 through 2000. Such
sums shall remain available until expended.

““(h) DEVELOPMENT OF STORMWATER CRI-
TERIA.—

“(1) IN GENERAL.—ToO reflect the episodic
character of stormwater which results in sig-
nificant variances in the volume, hydraulics,
hydrology, and pollutant load associated
with stormwater discharges, the Adminis-
trator shall establish, as an element of the
water quality standards established for the
designated uses of the navigable waters,
stormwater criteria which protect the navi-
gable waters from impairment of the des-
ignated beneficial uses caused by stormwater
discharges. The criteria shall be techno-
logically and financially feasible and may in-
clude performance standards, guidelines,
guidance, and model management practices
and measures and treatment requirements,
as appropriate, and as identified in sub-
section (g)(1).

““(2) INFORMATION TO BE USED IN DEVELOP-
MENT.—The stormwater discharge criteria to
be established under this subsection—

“(A) shall be developed from—

“(i) the findings and conclusions of the
demonstration programs and research con-
ducted under subsection (g);

““(ii) the findings and conclusions of the re-
search and monitoring activities of
stormwater dischargers performed in compli-
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ance with permit requirements of this Act;
and

““(iii) other relevant information, including
information submitted to the Administrator
under the industrial group permit applica-
tion process in effect under section 402 of
this Act;

“(B) shall be developed in consultation
with persons with expertise in the manage-
ment of stormwater (including officials of
State and local government, industrial and
commercial stormwater dischargers, and
public interest groups); and

““(C) shall be established as an element of
the water quality standards that are devel-
oped and implemented under this Act by not
later than December 31, 2008.

‘(i) COLLECTION OF INFORMATION.—The Ad-
ministrator shall collect and make available,
through publications and other appropriate
means, information pertaining to model
management practices and measures and im-
plementation methods, including, but not
limited to—

“(1) information concerning the costs and
relative efficiencies of model management
practices and measures for reducing pollu-
tion from stormwater discharges; and

““(2) available data concerning the relation-
ship between water quality and implementa-
tion of various management practices to
control pollution from stormwater dis-
charges.

**(J) REPORTS OF ADMINISTRATOR.—

““(1) BIENNIAL REPORTS.—Not later than
January 1, 1996, and biennially thereafter,
the Administrator shall transmit to the
Committee on Transportation and Infra-
structure of the House of Representatives
and the Committee on Environment and
Public Works of the Senate, a report for the
preceding fiscal year on the activities and
programs implemented under this section
and the progress made in reducing pollution
in the navigable waters resulting from
stormwater discharges and improving the
quality of such waters.

‘“(2) CoONTENTS.—Each report submitted
under paragraph (1), at a minimum shall—

‘“(A) describe the management programs
being implemented by the States by types of
affected navigable waters, categories and
subcategories of stormwater discharges, and
types of measures being implemented;

‘“(B) describe the experiences of the States
in adhering to schedules and implementing
the measures under subsection (c);

““(C) describe the amount and purpose of
grants awarded pursuant to subsection (g);

‘(D) identify, to the extent that informa-
tion is available, the progress made in reduc-
ing pollutant loads and improving water
quality in the navigable waters;

“(E) indicate what further actions need to
be taken to attain and maintain in those
navigable waters (i) applicable water quality
standards, and (ii) the goals and require-
ments of this Act;

“(F) include recommendations of the Ad-
ministrator concerning future programs (in-
cluding enforcement programs) for control-
ling pollution from stormwater; and

“(G) identify the activities and programs
of departments, agencies, and instrumental-
ities of the United States that are inconsist-
ent with the municipal stormwater manage-
ment programs implemented by the States
under this section and recommended modi-
fications so that such activities and pro-
grams are consistent with and assist the
States in implementation of such manage-
ment programs.

“(k) GUIDANCE ON MODEL STORMWATER
MANAGEMENT PRACTICES AND MEASURES.—

“(1) IN GENERAL.—The Administrator, in
consultation with appropriate Federal,
State, and local departments and agencies,
and after providing notice and opportunity
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for public comment, shall publish guidance
to identify model management practices and
measures which may be undertaken, at the
discretion of the State or appropriate entity,
under a management program established
pursuant to this section. In preparing such
guidance, the Administrator shall consider
integration of a municipal stormwater man-
agement program of a State with, and the re-
lationship of such program to, the nonpoint
source management program of the State
under section 319.

“2) PuUBLICATION.—The  Administrator
shall publish proposed guidance under this
subsection not later than 6 months after the
date of the enactment of this subsection and
shall publish final guidance under this sub-
section not later than 18 months after such
date of enactment. The Administrator shall
periodically review and revise the final guid-
ance upon adequate notice and opportunity
for public comment at least once every 3
years after its publication.

““(3) MODEL MANAGEMENT PRACTICES AND
MEASURES DEFINED.—For the purposes of this
subsection, the term ‘“‘model management
practices and measures’” means economi-
cally achievable measures for the control of
pollutants from stormwater discharges
which reflect the most cost-effective degree
of pollutant reduction achievable through
the application of the best available prac-
tices, technologies, processes, siting criteria,
operating methods, or other alternatives.

“(I) ENFORCEMENT WITH RESPECT TO MUNIC-
IPAL STORMWATER DISCHARGERS VIOLATING
STATE MANAGEMENT PROGRAMS.—Municipal
stormwater dischargers that do not comply
with State management program require-
ments under subsection (c) are subject to ap-
plicable enforcement actions under sections
309 and 505 of this Act.

““(m) ENTRY AND INSPECTION.—INn order to
carry out the objectives of this section, an
authorized representative of a State, upon
presentation of his or her credentials, shall
have a right of entry to, upon, or through
any property at which a stormwater dis-
charge or records required to be maintained
under the State municipal stormwater man-
agement program are located.

““(n) LIMITATION ON DISCHARGES REGULATED
UNDER WATERSHED MANAGEMENT PROGRAM.—
Municipal stormwater discharges regulated
under section 321 in a manner consistent
with this section shall not be subject to this
section.”.

(b) CONFORMING AMENDMENTS TO INDUS-
TRIAL STORMWATER DISCHARGE PROGRAM.—
Section 402(p) (33 U.S.C 1342(p)) is amended—

(1) in the subsection heading by striking
“MUNICIPAL AND’’;

(2) in paragraph (1) by striking ‘1994’ and
inserting ‘‘2001"’;

(3) by adding at the end of the paragraph
(1) the following: “This subsection does not
apply to municipal stormwater discharges
which are covered by section 322.”’;

(4) in paragraph (2) by striking subpara-
graphs (C) and (D) and by redesignating sub-
paragraph (E) as subparagraph (C);

(5) in paragraph (3)—

(A) by striking the heading for subpara-
graph (A);

(B) by moving the text of subparagraph (A)
after the paragraph heading; and

(C) by striking subparagraph (B);

(6) in paragraph (4)—

(A) by striking the heading for subpara-
graph (A);

(B) by moving the text of subparagraph (A)
after the paragraph heading;

(C) by striking ““and (2)(C)’’; and

(D) by striking subparagraph (B);

(7) by striking paragraph (5);

(8) by redesignating paragraph (6) as para-
graph (5); and

(9) in paragraph (5) as so redesignated—
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(A) by striking ‘1993’ and inserting ‘“2000°’;
and

(B) by inserting after ‘“‘paragraph (2)” the
following: “and other than municipal
stormwater discharges™.

(c) DEFINITIONS.—Section 502 (33 U.S.C.
1362) is amended by adding at the end the fol-
lowing:

““(25) The term ‘stormwater’ means runoff
from rain, snow melt, or any other precipita-
tion-generated surface runoff.

‘“(26) The term ‘stormwater discharge’
means a discharge from any conveyance
which is used for the collecting and convey-
ing of stormwater to navigable waters and
which is associated with a municipal storm
sewer system or industrial, commercial, oil,
gas, or mining activities or construction ac-
tivities.”.

Mr. MINETA. Mr. Chairman, my
amendment would strike the provision
in the bill related to control of
stormwater discharges, and replace it
with a revised version which addresses
all of the cities’ concerns.

Mr. Chairman, my amendment would
amend the bill to address the
stormwater horror stories which have
been raised by the cities and the other
side, and it would continue the expec-
tations of our constituents that indus-
trial dischargers will continue to do
their share.

Stormwater pollution from munici-
palities and industry has been identi-
fied as a major contributor of water
quality violations by the states. In
1987, Congress enacted a comprehensive
mechanism to address stormwater dis-
charges from municipalities and indus-
tries. We approved a phased approach,
allowing for flexibility in the pro-
gram’s implementation.

The current provision has not been
without its difficulties, particularly for
municipalities, and is in need of
amendment. But we should not throw
out the current program in its entirety
for a new untested program—a program
which will create huge loopholes for in-
dustry, with questionable environ-
mental benefits.

The stormwater program has been
criticized for being overly burdensome.
But the question is, do we fix the bur-
dens while maintaining environmental
protection, or do we do away with the
environmental protection?

I have heard my colleagues and the
witnesses at our hearings talk about
the need to reduce burdens, but always
with the commitment to continue envi-
ronmental protection. My amendment
does that.

My amendment adopts the provisions
of H.R. 961 related to stormwater dis-
charges from municipalities. There
would no longer be permits for munici-
pal stormwater discharge, just like in
the bill.

For nonmunicipal dischargers, my
amendment continues the status quo.
No new requirements are added. The
amendment continues the exemption
for commercial or other discharges,
leaving those discharges to be regu-
lated by States as they see fit, or to be
controlled under the nonpoint source
program.

CONGRESSIONAL RECORD —HOUSE

Finally, like the bill reported by the
committee, | would create a new $100
million program to conduct
stormwater research to test innovative
approaches to stormwater control.

Mr Chairman, we have heard a num-
ber of objections to the current
stormwater program from the mayors
and city councils. We should address
them.

While I am not convinced that the
municipal permitting program should
be scrapped, I am willing to try some-
thing other than the current program.

But, we should not throw out the en-
tire program and force the States to
begin anew for industrial discharge.
Too much valuable time and too many
resources have been devoted to the ef-
fort to date.

If the amendment is adopted in its
current form, States will have to begin
the development of entirely new pro-
grams for the control of industrial
stormwater discharges. This require-
ment for completely new programs will
apply even in States which do not cur-
rently implement a stormwater per-
mitting program.

While it may be appropriate to im-
pose this burden upon the States to
provide relief for a few hundred cities,
| find no compelling reason to mandate
that States create entirely new pro-
grams to address thousands of indus-
trial discharges when a mechanism
currently exists. It appears that water
quality suffers, the States have a new
mandate, but industrial polluters bene-
fit.

Mr. Chairman, one of the recurring
arguments in favor of repealing the
stormwater permitting program is that
the permitted entities cannot control
what is put into their stormwater. If,
for example, a homeowner decides to
put excessive amounts of pesticide on
his lawn right before it rains, that will
show up in stormwater pollution. That
is very difficult for a community to
control. However, for industry, the in-
dustry can control what pollutants are
present at their site, the industry can
control the activities of its employees,
and the industry can control the expo-
sure of pollutants to precipitation.

The arguments which are used to jus-
tify relief for municipalities just do
not hold up for industrial stormwater.
Let us make the program work, ease
the burdens upon cities, and address
our Nation’s water pollution problems
in a responsible manner.

Support my amendment to give relief
to the cities, but assure that industry
does its share.
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Mr. SHUSTER. Mr. Chairman, | rise
in strong opposition to this amend-
ment.

Mr. Chairman, this amendment
should be soundly defeated, because it
really destroys our effort to reform the
stormwater provisions in the bill.

We have provided for State-developed
stormwater management programs.
Under this amendment, private firms
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would continue to be regulated or un-
regulated, depending on the standard
industrial classification code of the in-
dustry, not on whether or not it con-
tributed pollution to stormwater dis-
charges. This is another example of
regulatory overkill, of one-shoe-fits-
all.

As a result, if a company falls within
a particular industry code, under this
amendment it would have to get a
stormwater permit even, and get this,
even if the company happens to be lo-
cated in an office suite and has no out-
side facilities. It makes no sense.

This amendment leaves this broken
program in place for over 7 million
commercial and smaller industrial fa-
cilities that are covered by the
stormwater permitting program today,
merely extending the permit deadline
until the year 2001. This amendment
also would fragment the Stormwater
Program into two parts, increasing
rather than decreasing the bureauc-
racy.

In contrast, our bill provides the
needed regulatory relief and will pro-
tect the environment from stormwater
discharges. Our bill repeals section
402(p) and regulates stormwater in a
manner similar to other nonpoint
sources and discharges. However, un-
like the section 319 nonpoint program,
our Stormwater Program will require
enforceable pollution prevention plans.
If necessary, the program also provides
for the general and site specific per-
mits.

I would emphasize that we have a let-
ter from the association of State and
Interstate Water Pollution Control Ad-
ministrators strongly supporting our
provision in the bill and opposing this
amendment.

Mr. Chairman, | urge the defeat of
this amendment.

The CHAIRMAN pro tempore (Mr.
HoBsON). The question is on the amend-
ment offered by the gentleman from
California [Mr. MINETA].

The question was taken; and the
Chairman pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. SHUSTER. Mr. Chairman, | de-
mand a recorded vote

A recorded vote was ordered.

The votes was taken by electronic de-
vice, and there were—ayes 159, noes 258,
not voting 17, as follows:

[Roll No. 316]
AYES—159

Abercrombie Clay Eshoo
Ackerman Clayton Evans
Andrews Clyburn Farr
Baesler Collins (MI) Fattah
Barrett (WI) Conyers Fazio
Becerra Coyne Fields (LA)
Beilenson Deal Filner
Bentsen DeFazio Flake
Berman DelLauro Foglietta
Boehlert Dellums Forbes
Bonior Deutsch Ford
Borski Dicks Frost
Boucher Dingell Furse
Brown (CA) Dixon Gejdenson
Brown (OH) Doggett Gephardt
Bryant (TX) Durbin Gibbons
Cardin Engel Gilchrest
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Gilman
Green
Gutierrez
Hamilton
Harman
Hastings (FL)
Hefner
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)

Johnson, E. B.

Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehner
Bonilla
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Coleman
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis

Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moran
Morella
Nadler

Neal
Oberstar
Obey

Olver
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Peterson (MN)
Pomeroy
Rahall
Reed
Reynolds
Richardson
Rivers
Roemer
Ros-Lehtinen
Roybal-Allard
Rush

NOES—258

de la Garza
DelLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Fowler

Fox

Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gillmor
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hilliard
Hobson
Hoekstra
Hoke

Horn

Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Shays
Skaggs
Slaughter
Stark
Stokes
Studds
Stupak
Thompson
Thurman
Torres
Torricelli
Tucker
Velazquez
Vento
Visclosky
Volkmer
Walsh
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates
Zimmer

Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (SD)
Johnson, Sam
Jones
Kasich
Kelly

Kim

King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
Mclnnis
Mclntosh
McKeon
Meehan
Meyers
Mica
Miller (FL)
Molinari
Mollohan
Montgomery
Moorhead
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Ortiz
Orton
Oxley
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Packard Saxton Tate
Parker Scarborough Tauzin
Paxon Schaefer Taylor (MS)
Payne (VA) Schiff Taylor (NC)
Petri Seastrand Tejeda
Pickett Sensenbrenner Thomas
Pombo Shadegg Thornberry
Porter Shaw Thornton
Portman Shuster Tiahrt
Poshard Sisisky Traficant
Pryce Skeen Upton
Quillen Skelton Vucanovich
Quinn Smith (NJ) Waldholtz
Radanovich Smith (TX) Walker
Ramstad Smith (WA) Wamp
Regula Solomon Watts (OK)
Riggs Souder Weldon (FL)
Roberts Spence Weldon (PA)
Rohrabacher Spratt Weller
Rose Stearns White
Roth Stenholm Wicker
Roukema Stockman Wolf
Royce Stump Young (AK)
Salmon Talent Young (FL)
Sanford Tanner Zeliff
NOT VOTING—17
Baldacci McNulty Rogers
Bono Metcalf Smith (MI)
Brown (FL) Moakley Torkildsen
Collins (GA) Murtha Towns
Collins (IL) Peterson (FL) Whitfield
Hall (OH) Rangel
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The Clerk announced the following
pair:
On this vote:

Mrs. Collins of Illinois for, with Mr. Bono
against.

Mr. MEEHAN changed his vote from
“‘aye’ to ‘“‘no.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

AMENDMENT OFFERED BY MR. PALLONE

Mr. PALLONE. Mr. Chairman 1| offer
and amendment, amendment No. 44.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. PALLONE:

Page 72, strike line 20 and all that follows
through line 18 on page 73 and insert the fol-
lowing:

(b) BEACHES ENVIRONMENTAL ASSESSMENT,
CLOSURE, AND HEALTH.—

(1) WATER QUALITY CRITERIA AND STAND-
ARDS.—

(A) ISSUANCE OF CRITERIA.—Section 304(a)
(33 U.S.C. 1314(a)) is further amended by add-
ing at the end the following:

‘“(13) COASTAL RECREATION WATERS.—(A)
The Administrator, after consultation with
appropriate Federal and State agencies and
other interested persons, shall issue within
18 months after the effective date of this
paragraph (and review and revise from time
to time thereafter) water quality criteria for
pathogens in coastal recreation waters. Such
criteria shall—

‘(i) be based on the best available sci-
entific information;

““(ii) be sufficient to protect public health
and safety in case of any reasonably antici-
pated exposure to pollutants as a result of
swimming, bathing, or other body contact
activities; and

““(iii) include specific numeric criteria cal-
culated to reflect public health risks from
short-term increases in pathogens in coastal
recreation waters resulting from rainfall,
malfunctions of wastewater treatment
works, and other causes.

‘“(B) For purposes of this paragraph, the
term ‘coastal recreation waters’ means
Great Lakes and marine coastal waters com-
monly used by the public for swimming,
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bathing, or other similar primary contact
purposes.”.

(B) STANDARDS.—

(i) ADOPTION BY STATES.—A State shall
adopt water quality standards for coastal
recreation waters which, at a minimum, are
consistent with the criteria published by the
Administrator under section 304(a)(13) of the
Federal Water Pollution Control Act not
later than 3 years following the date of such
publication. Such water quality standards
shall be developed in accordance with the re-
quirements of section 303(c) of the Federal
Water Pollution Control Act. A State shall
incorporate such standards into all appro-
priate programs into which such State would
incorporate water quality standards adopted
under section 303(c) of the Federal Water
Pollution Control Act.

(ii) FAILURE OF STATES TO ADOPT.—If a
State has not complied with subparagraph
(A) by the last day of the 3-year period be-
ginning on the date of publication of criteria
under section 304(a)(13) of the Federal Water
Pollution Control Act, the Administrator
shall promulgate water quality standards for
coastal recreation waters for the State under
applicable provisions of section 303 of the
Federal Water Pollution Control Act. The
water quality standards for coastal recre-
ation waters shall be consistent with the cri-
teria published by the Administrator under
such section 304(a)(13). The State shall use
the standards issued by the Administrator in
implementing all programs for which water
quality standards for coastal recreation wa-
ters are use