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So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

PERSONAL EXPLANATION

Mr. ROSE. Mr. Speaker, I ask that
the RECORD show that I was unavoid-
ably detained and did not make the
last vote on Sexual Crimes Against
Children Prevention Act. Had I been
here, the vote would have been 418 to
nothing.

f

PERSONAL EXPLANATION

Mr. MINGE. Mr. Speaker, during rollcall vote
No. 283 on H.R. 1240, I was at the George
Washington University Hospital with my wife
who was in surgery. Had I been present I
would have voted ‘‘aye.’’ I ask unanimous con-
sent that my statement appear in the RECORD
immediately following rollcall vote No. 283.

f

PERSONAL EXPLANATION

Mrs. KENNELLY. Mr. Speaker, I was
unavoidably detained during rollcall
vote 283 because I was with constitu-
ents here for a meeting, and HUD Sec-
retary Cisneros met with us. Had I
been here, I would have voted ‘‘aye.’’

PERSONAL EXPLANATION

Ms. DELAURO. Mr. Speaker, on roll-
call No. 282 I was unavoidably detained
and could not record my vote. Had I
done so, I would have voted ‘‘aye.’’

f

GENERAL LEAVE

Mr. SCHIFF. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks, and
include extraneous material, on H.R.
1240, the bill just passed, and on H.R.
1380, the bill passed previously.

The SPEAKER pro tempore (Mr.
BUNNING of Kentucky). Is there objec-
tion to the request of the gentleman
from New Mexico?

There was no objection.

f

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 310

Mr. SCHIFF. Mr. Speaker, I ask
unanimous consent to remove my
name as a cosponsor of H.R. 310.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Mexico?

There was no objection.

f

FAMILY PRIVACY PROTECTION
ACT OF 1995

Mr. RIGGS. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 125 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 125

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 1271) to pro-
vide protection for family privacy. The first
reading of the bill shall be dispensed with.
General debate shall be confined to the bill
and shall not exceed one hour equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on Government Reform and Oversight. After
general debate the bill shall be considered
for amendment under the five-minute rule. It
shall be in order to consider as an original
bill for the purpose of amendment under the
five-minute rule the amendment in the na-
ture of a substitute recommended by the
Committee on Government Reform and Over-
sight now printed in the bill. Each section of
the committee amendment in the nature of a
substitute shall be considered as read. At the
conclusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any mem-
ber may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.



CONGRESSIONAL RECORD — HOUSEH 4126 April 4, 1995
b 1315

The SPEAKER pro tempore (Mr.
BUNNING of Kentucky). The gentleman
from Colorado [Mr. MCINNIS] is recog-
nized for 1 hour.

Mr. McINNIS. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from California [Mr. BEILENSON], pend-
ing which I yield myself such time as I
may consume. During the consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only.

(Mr. McINNIS asked and was given
permission to include extraneous mate-
rial).

Mr. MCINNIS. Mr. Speaker, House
Resolution 125 is a very simple resolu-
tion. It is an open rule providing for 1
hour of general debate. The general de-
bate is to be equally divided between
the chairman and the ranking minority
member of the Committee on Govern-
ment Reform and Oversight. After gen-
eral debate, the bill shall be considered
for amendment under the 5-minute
rule. Finally, this resolution provides
one motion to recommit, with or with-
out instructions. This open rule was re-
ported out of the Committee on Rules
by voice vote.

This open rule demonstrates that the
new majority intends to honor its com-
mitment to have a more fair and open
legislative process. The resolution pro-
vides the House with an opportunity to
review the bill, debate it, and yes, if
necessary, to amend the legislation.

The Contract With America includes
a commitment to protect and strength-
en the rights of families. H.R. 1271, The
Family Privacy Protection Act of 1995,
provides for parents’ rights to super-
vise and choose their children’s partici-
pation in any federally funded survey
or questionnaire that involves intru-
sive questioning on sensitive issues.

This legislation responds to the con-
cerns of many parents and guardians
that certain federally funded surveys
have inquired into matters that should
be left to the families themselves.

The Family Privacy Protection Act,
establishes a consent requirement for
those conducting a survey or question-
naire funded in whole, or in part, by
the Federal Government. Simply put,
individuals seeking responses of minors
on surveys or questionnaires must ob-
tain parental consent before asking
seven types of sensitive questions. The
bill also provides five types of com-
monsense exceptions from this require-
ment.

I urge my colleagues to support the
rule, and the underlying legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, we support this open
rule for H.R. 1271, the Family Privacy
Protection Act, legislation which, as
reported unanimously by the Govern-
ment Reform and Oversight Commit-
tee, appeared to have no opposition. In
fact, we were advised that the bill

would be considered on the Suspension
Calendar this week along with several
other bills that enjoy widespread, bi-
partisan support.

For that reason, we are concerned
about the way this bill happened to end
up in the Rules Committee at all. Un-
like most of the legislation that came
out of the Contract With America, H.R.
1271 was the result of bipartisan delib-
eration and agreement amongst mem-
bers of the Government Reform Com-
mittee and of its Subcommittee on
Government Management, which is
chaired by my colleague and good
friend, the gentleman from California
[Mr. HORN].

The hearing was held, expert wit-
nesses representing a cross-section of
organizations interested in the use of
surveys testified, as did Senator
GRASSLEY and as did representatives of
the Census Bureau and of OMB.

In short, the subcommittee and com-
mittee consideration of this legislation
was the model of the kind of careful
and detailed deliberation we should ex-
pect on all the legislation we consider.

In fact, the ranking minority mem-
ber of the committee convinced Demo-
crats to not offer amendments during
the consideration of the bill by the full
committee. It was her understanding
that a bipartisan agreement had been
reached, she honored that agreement
and refused to support any amend-
ments.

Unfortunately, it appears that the
reason we now have a rule for the bill,
instead of considering it under suspen-
sion of the rules, is a last-minute deci-
sion by the Republican leadership not
to back the committee product, which
was so carefully written.

So, Mr. Speaker, while we do not op-
pose this open rule, we are concerned
about the change in direction it rep-
resents and the fact that a good-faith
agreement has not been kept. It is par-
ticularly worrisome when, as the rank-
ing minority member, Mrs. COLLINS,
told the Rules Committee yesterday,
the reason for the new strategy is
based on the desire to ‘‘return to con-
cepts that were rejected by everyone at
the committee meeting.’’

We feel confident that the ranking
minority member of the subcommittee
and of the full committee will be as
convincing during floor debate as they
were in their committee deliberations
on this issue. We hope that the Mem-
bers of the House will listen carefully
and respond as responsibly as did the
committee members themselves.

We are all, of course, interested in
safeguarding the privacy rights of mi-
nors and their families, which is the
objective of this bill. All of us should
also be appreciative of the great care
the members of the committee took to
ensure that the bill actually reflects
that important objective and that its
provisions are in fact practicable.

Mr. Speaker, we support this open
rule; we urge its passage so that we
may proceed with the consideration of
H.R. 1271 today.

Mr. Speaker, I yield such time as she
may consume to the gentlewoman from
Illinois [Mrs. COLLINS], the ranking mi-
nority member of the full committee.

Mrs. COLLINS of Illinois. Mr. Speak-
er, I, too, favor this open rule, but I
must say that I believe this bill should
have been placed on the suspension cal-
endar, having been reported by our
committee, as amended, by a unani-
mous vote.

However, late last week, I was in-
formed that unless the minority agreed
to four changes in the bill proposed by
the majority leader’s staff, the bill
would not be placed on the suspension
calendar. Instead, it would go to the
floor under a rule. The subcommittee
chair, Mrs. MALONEY, and I objected to
these last minute demands, so that is
why we went to the Committee on
Rules yesterday.

Let me briefly describe the history of
this bill. Several weeks ago, Chairman
CLINGER came to me and indicated that
title IV of H.R. 11 was part of the Con-
tract With America, and he wanted to
pass it out of committee before the
April district work period. He asked me
to support the bill.

After carefully examining the bill, I
concluded that the language in title IV
went well beyond any rational effort to
protect the privacy of minors. It ap-
peared to me that title IV would have
dangerously limited local police au-
thority to question minors, and risked
investigations of child abuse. I was also
concerned that the bill could have been
interpreted to limit the ability of doc-
tors to get timely patient information
on children. Moreover, since I did not
know how this language would affect
federally-assisted surveys, I suggested
that we hold a hearing to examine the
implications of the legislation. Chair-
man CLINGER, of course, agreed to do
so.

On March 16, the Subcommittee on
Government Management, Informa-
tion, and Technology, chaired by Mr.
HORN, held a hearing on title IV of H.R.
11. In preparation for that hearing, Mr.
HORN asked a cross-section of edu-
cational, health and related profes-
sional associations to comment on the
bill. In addition, he assembled two ex-
pert panels of witnesses to testify at
the hearing.

Two major concerns emerged regard-
ing title IV. First, the bill was drafted
in a fashion that was more than broad.
It would have hampered law enforce-
ment efforts to protect children. This
view was perhaps most clearly articu-
lated by the Department of Justice. In
a letter to Chairman HORN dated March
21, Kent Markus, Acting Assistant At-
torney General, stated that the bill’s
proposed restrictions: ‘‘* * * will un-
necessarily limit disclosure of informa-
tion developed in criminal investiga-
tions of child prostitution, child sexual
abuse, and child pornography, and im-
pede the provision of child protective
services.’’

The other major issue concerned the
bill’s requirement for prior written
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consent. Every expert witness who ad-
dressed this issue testified that requir-
ing prior written consent would under-
cut the effectiveness of critical Fed-
eral, State, and local surveys.

After the subcommittee hearing, dis-
cussion commenced to determine
whether a compromise was possible.
Shortly after that meeting, we were
presented with an amendment in the
nature of a substitute by Chairman
HORN and Chairman CLINGER. Although
we were not involved in drafting the
substitute, it did address several issues
that we had concerns about, and the
concerns of the witnesses.

In the spirit of compromise, Mrs.
MALONEY and I accepted the Horn-
Clinger bill. The bill passed out of sub-
committee with two unanimously
agreed upon changes. The bill was re-
ported unanimously by the full com-
mittee.

At the full committee markup, sev-
eral Democratic Members, as has been
already suggested, wanted to offer
amendments, and I said we have a deal
here, and, therefore, I am not going to
support any amendments at all.

It was not until late last Wednesday,
we were informed by Chairman HORN,
that and I quote: ‘‘There are four
changes the majority leader’s staff
would like to see changed in the bill re-
ported from the committee in order to
reflect the contract language.’’

No Member contacted me to com-
plain about the bill. There was no ex-
planation offered by Chairman CLINGER
to support these changes. No one came
up with any new revelations to justify
the return to concepts that were re-
jected by everyone. The only argument
was that the majority leader’s staff
wanted the bill to more closely reflect
the contract language.

The last time I looked at the House
Rules, staff were prohibited, in fact,
from offering amendments. The valu-
able time of the House will be taken up
because leadership staff have decided
that they do not want this delicate
compromise worked out by Democratic
and Republican members of the Com-
mittee on Government Reform and
Oversight.

Now, after the fact, Members are try-
ing to justify a staff decision, I think,
by arguing that written consent is im-
portant to conform this bill’s language
to the Goals 2000: Educate America
Act, which requires written consent.
Mr. Speaker, H.R. 1271 has nothing to
do with Goals 2000. Even with these
proposed amendments, the bill will be
significantly different from the Goals
2000 language. For example, this bill is
limited only to surveys and question-
naires, and does not cover evaluations
or analysis.

In addition, it has four major excep-
tions not included in the Goals 2000
Act: First, criminal investigations; sec-
ond, inquiries regarding the health,
safety, or welfare of a minor; third, ad-
ministration of immigration, internal
revenue or customs laws, and fourth,
information required for participation

in a program receiving financial assist-
ance.

These changes reflect the reality
that surveys and questionnaires within
a school setting are different from sur-
veys in other areas. It may be reason-
able to require written consent for
school-based surveys as required by
Goals 2000. In that setting, it is com-
mon practice for children to carry con-
sent forms back and forth on a daily
basis. However, in other areas, obtain-
ing written consent will be next to im-
possible.

As Dr. Lloyd Johnston, program di-
rector, Survey Research Center, at the
University of Michigan testified:

The representativeness of the national
samples will be dramatically poorer than in
the past, because many parents fail to re-
spond in writing even though they have no
objection to their children’s participation.

Similarly, Mr. William Butz, Associ-
ate Director for the Bureau of the Cen-
sus testified:

Written consent would reduce response
rates, increase costs, and/or increase survey
bias. Requiring written consent would reduce
the flexibility of statistical agencies, like
the Census bureau, to collect data cost effi-
ciently.

Moreover, as a matter of federalism,
why should we dictate to State and
local recipients of Federal financial as-
sistance the type of consent they
should require? If the States know best
how to administer welfare benefits,
they should also know best what type
of consent should be required.

In conclusion, I would say that the
only reason that this bill was not on
the suspension calendar is because of
shameful backroom politics. It points
out that the leadership staff and not
the committee members now control
legislation in the Government Reform
and Oversight Committee. This proc-
ess, I believe, will destroy the biparti-
sanship on the committee. It saddens
me that we have come to this point
today.

Mr. MCINNIS. Mr. Speaker, I yield
myself such time as I may consume.

Well, first of all, to the gentlewoman
from Illinois, your statement about
shameful back-room politics is gar-
bage. I do not know what you are ob-
jecting to. We have an open rule. What
more do you want?

If I understand the gentlewoman
from Illinois, you now want a closed
rule? Let me explain, as I understand
it, there was no deal broken by bring-
ing this bill to the floor so Members
could offer amendments to it.

As I understand it, I know the com-
mittee worked in a bipartisan manner.
No commitments were made, from
what I understand, in the committee
about the status of the bill when it got
to the floor.

b 1330

After they had the committee mark-
up I spoke with the chairman of the
committee who said members had
come up to him, and that was at the
testimony yesterday in the Committee

on Rules, that members came up to
him and asked him for amendments. So
the chairman of the committee then
agreed that this should come to the
floor instead of on suspension and be
offered under an open rule. So I yield
to the gentlewoman to explain, is she
proposing a closed rule? What is her ob-
jection?

Mrs. COLLINS of Illinois. If the gen-
tleman will yield further, my objection
is not to the open rule. My objection is
to the fact that we worked out a bipar-
tisan piece of legislation that some
staffer on the gentleman’s side of the
aisle did not like, and that the mem-
bers on both sides of the aisle had
worked out in the Government Reform
and Oversight Committee has been ne-
gated. This does not make any sense to
me.

First of all, if there is a deal, there is
a deal, if there is going to be biparti-
sanship on legislation, where there can
be, and if not, there is no need for us to
even try. I think that is what we are
all about. I thought this was a body
where on both sides of the aisle we can
work together on legislation for the
good of the people of the United States
of America.

Now if it means we are going to work
and hope that we have trust and faith
in each other and somebody is going to
come behind a back door and create a
deal, there is no need to even try to
work in a bipartisan manner. I thank
the gentleman for yielding.

Mr. MCINNIS. Reclaiming my time, I
do not get that understanding at all. I
think that when the chairman is there
after the markup and members have
come up to him—and there was no deal
made in the committee markup about
this, about coming to the floor. When
members came up to the chairman and
said ‘‘Look, the bill appears to be non-
controversial. We have a few amend-
ments that appear to be noncontrover-
sial that we would like to have on the
floor.’’ I still do not understand
through all the rhetoric that I have
just heard what the gentlewoman’s ob-
jection is to an open rule.

Mrs. COLLINS of Illinois. As I say for
the third time, I have no objection to
the open rule. However, I do have ob-
jection to the implied understanding
that I had that we had fashioned legis-
lation that was acceptable to both
sides of the aisle. And I find out now
that that is not the case because a staff
member on the gentleman’s side of the
aisle, not an elected Member of Con-
gress but a staff member, has decided
that a bill that had been worked out
with Mr. HORN, worked out with Mrs.
MALONEY, and worked out with Mr.
CLINGER and myself, should be in some
way changed. It does not seem to me
that that is the way we should be oper-
ating around here. The staff member is
not elected to Congress to represent
anybody, and we are. And I think we
have a responsibility to our constitu-
ents. And I think when a person tells
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you that we have worked out an agree-
ment that we negotiated, that is sup-
posed to stand. Now when I was told
that there were going to be amend-
ments, nobody showed me any amend-
ment. Nobody said that this has been
changed. I mean, I am the ranking
member on the committee and I think
the least that could have been done
would have been if you could have said
that, ‘‘Look, why don’t you look at
these and see if you agree with these
amendments.’’ That has not yet hap-
pened.

Mr. MCINNIS. Reclaiming my time,
there was no deal that was broken.
There was not any deal made.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Indiana [Mr. SOUDER].

Mr. SOUDER. Mr. Speaker, I thank
the gentleman from Colorado for yield-
ing this time to me.

Mr. Speaker, I apologize to the gen-
tlewoman from Illinois for not showing
her directly my amendments which I
have testified about in front of the
Committee on Rules and which we have
discussed with committee staff. I also
want to make it clear as a member of
the Government Reform Committee
that I am an elected Member of Con-
gress, that I am the person who went to
the leadership, to the staff of the com-
mittee and requested additional
changes in the language, much of
which was accommodated. But we felt
that going to markup, as we progressed
through the markup that it was not ap-
propriate for me to offer any amend-
ment at that time. I am an elected
Member of Congress. I do not appre-
ciate that I have been hearing, in
‘‘Dear Colleagues,’’ in the Rules Com-
mittee and on the floor that it was a
staff-directed request. I had a survey
problem in my district as I will bring
out, with my children, as I stated in
the markup in committee. My staff
worked hard on this. The majority
staff worked hard on this. I am not
taking anything away from the fact
that staff members were involved. I
myself was a Republican staff director
in the Children and Family Committee
for a while, but I am a Member elected
to Congress and I am the one who initi-
ated the process.

Mr. BEILENSON. Mr. Speaker, I
yield such time as she may consume to
the gentlewoman from Illinois [Mrs.
COLLINS].

Mrs. COLLINS of Illinois. Mr. Speak-
er, for point of clarity, I have here, and
I will bring it over and show it to the
gentleman, a note that is dated March
29, 1995:

For Representative Maloney (Fax 54709).
Carolyn: There are 4 changes the majority
leader’s staff would like to see changed in
the bill reported from the committee in
order to reflect the ‘‘Contract’’ language. I
am assured that there will be no more, and
if there are, the Senate will worry about
them.

And there is Mr. HORN’S signature on
here.

I will bring it over right now.

Mr. BEILENSON. Mr. Speaker, we
have no further requests for time on
this side, and I yield back the balance
of our time.

We urge support for the rule.
Mr. MCINNIS. Mr. Speaker, I have no

further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
BUNNING of Kentucky). Without objec-
tion, the previous question is ordered
on the resolution.

There was no objection.
The SPEAKER pro tempore. The

question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. MCINNIS. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and I make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent members.

The vote was taken by electronic de-
vice, and there were—yeas 423, nays 1,
not voting 10, as follows:

[Roll No. 284]

YEAS—423

Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss

Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
Deal
DeFazio
de la Garza
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English

Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (TX)
Hall (OH)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)

Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E.B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCrery
McDermott
McHale
McHugh

McInnis
McIntosh
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Mica
Miller (CA)
Miller (FL)
Mineta
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Sabo
Salmon
Sanders
Sanford

Sawyer
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Towns
Traficant
Tucker
Upton
Velázquez
Vento
Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Waters
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (AK)
Zeliff
Zimmer

NAYS—1

Abercrombie

NOT VOTING—10

Berman
Ford
McCollum
McDade

Reynolds
Rush
Saxton
Torres

Torricelli
Young (FL)
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Mrs. THURMAN, Mr. BROWN of Cali-
fornia, and Mr. MOAKLEY changed
their vote from ‘‘nay’’ to ‘‘yea.’’
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So the resolution was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
The SPEAKER pro tempore. Pursu-

ant to House Resolution 125 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union or the consider-
ation of the bill, H.R. 1271.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 1271) to
provide protection for family privacy,
with Mr. KNOLLENBERG in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Pennsylvania [Mr. CLINGER] will be rec-
ognized for 30 minutes, and the gentle-
woman from Illinois [Mrs. COLLINS]
will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. CLINGER].

Mr. CLINGER. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise today in very
strong support of H.R. 1271 which was
recently reported out of the Committee
on Government Reform and Oversight.
This is a small, but very important,
bill, I believe, that will protect and
help strengthen family values. The
original provision was incorporated as
part of H.R. 11, the Contract With
America, and very simply provides that
parental consent is required for sur-
veys or questionnaires of minors con-
taining highly sensitive or potentially
objectionable questions.

This legislation cuts to the core of
our value system, Mr. Chairman, for it
is the American family which is the
basis of our civilization. Parents have a
right to know what their children are
taught and certainly have a right to
know what questions may be asked of
them and for what purposes those ques-
tions are asked.

Should minors be subjected to ques-
tions about their religious beliefs or
sexual attitudes without parental con-
sent? We have all heard about situa-
tions that contain what many would
view as inappropriate questions for mi-
nors, but it should be left up to the
parents to decide what is and is not ap-
propriate for their own child. In some
cases questions have been phrased in a
manner which suggests neutrality or
even tactic approval for behavior or at-
titudes which might contradict what
the child is being taught in the home.
Currently, Mr. Chairman, there are
several large-scale surveys being con-
ducted by the Department of Health
and Human Services and the Bureau of
Census that cover sensitive issues and
for which parental consent for minors
is not required.

This legislation, Mr. Chairman, is
not without precedent. Similar legisla-
tion was enacted into law just last year
for the Department of Education with
an amendment provided by Senator
GRASSLEY. H.R. 1271 simply broadens
this provision to include all other Fed-
eral departments and agencies that are
funding surveys or questionnaires
given to minors. There are questions
on these surveys that parents may and
have in the past found to be objection-
able. By strengthening the rights of
parents, minors and their families will
be protected from having to answer
embarrassing or offensive questions.
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This legislation provides that paren-
tal consent is required prior to a minor
responding to such sensitive questions
as parents’ political beliefs, religious
affiliations, sexual behaviors or atti-
tudes, and mental or psychological
problems.

In addition, a few very commonsense
and, I think, needed exceptions are in-
cluded. For example, exceptions are
provided for protection of childrens’
health and safety, inquiries related to
criminal investigations, questions re-
lated to the administration of immi-
gration, Internal Revenue, and customs
laws and the seeking of information to
determine eligibility for participation
in a program. The legislation also pro-
vides that families will have the oppor-
tunity for advance availability of each
survey or questionnaire for review
prior to making the consent deter-
mination.

Our country has long recognized the
rights of parents with respect to the
education of their children. There is
very strong feeling in this country that
government intervention has under-
mined that right, that very fundamen-
tal right. This legislation provides an-
other step toward reinforcing support
for the rights of families, again, the
fundamental building block of our soci-
ety.

So I would urge strong support of my
colleagues for this legislation, and
would reserve the balance of my time.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I yield myself such time as I may
consume.

(Mrs. COLLINS of Illinois asked and
was given permission to revise and ex-
tend her remarks.)

Mrs. COLLINS of Illinois. Mr. Chair-
man, H.R. 1271 as it now stands
unamended, is a good bill that is in-
tended to protect the privacy of fami-
lies, by requiring parental consent for
certain types of information asked of
minors in federally funded surveys.
Similar language was passed last year
by the Goals 2000: Educate America Act
for most programs administered by the
Department of Education.

I believe we can all agree that par-
ents have a vital role to play in re-
search involving children. Standard
practice for most social science re-
search today requires some form of pa-
rental consent before interviewing mi-

nors. This bill would standardize that
practice for the Federal Government.

Several technical issues were raised
during the subcommittee hearing on
the bill. These drafting problems could
have created the unintended con-
sequences of hampering legitimate in-
quiry into child abuse, and jeopardizing
important areas of Federal research. I
am pleased that we were able to clarify
these drafting issues to everyone’s sat-
isfaction.

Mr. Chairman, H.R. 1271 was reported
by our committee, as amended, by a
unanimous vote. It is a good bill as it
now stands, and should be supported
without amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. CLINGER. Mr. Chairman, I am
very pleased to yield 5 minutes to the
gentleman from California [Mr. HORN],
the chairman of the subcommittee that
reported this bill, who has worked very
long to bring us this bill today.

Mr. HORN. Mr. Chairman, I rise on
behalf of H.R. 1271, the Family Privacy
Protection Act of 1995. Safeguarding
the privacy rights of minors and their
families is an essential part of the Con-
tract With America. Both our Sub-
committee on Government Manage-
ment, Information, and Technology
and the Committee on Government Re-
form and Oversight have taken great
care to ensure that the bill’s language
reflects that important objective.

Let me briefly summarize the bill’s
provision. H.R. 1271 establishes a con-
sent requirement for those conducting
a survey or questionnaire funded in
whole or in part by the Federal Gov-
ernment. Those seeking responses of
minors on surveys or questionnaires
must obtain the consent of parents or
guardians before asking seven types of
invasive questions.

The areas of concern for which paren-
tal or guardian consent is required for
minors are questions related to:

First, parental political affiliation or
beliefs; second, mental or psycho-
logical problems; third, sexual behav-
ior or attitudes; fourth, illegal, anti-
social, or self-incriminating behavior;
fifth, appraisals of other individuals
with whom the minor has a familial re-
lationship; sixth, relationships that are
legally recognized as privileged, includ-
ing those with lawyers, physicians, and
members of the clergy; and seventh, re-
ligious affiliations and beliefs.

The bill also provides five types of
commonsense exceptions from this re-
quirement. They are: The seeking of in-
formation for the purpose of a criminal
investigation or adjudication; any in-
quiry made pursuant to a good faith
concern for the health, safety, or wel-
fare of an individual minor; adminis-
tration of the immigration, internal
revenue or customs laws of the United
States; the seeking of any information
required by law to determine eligi-
bility for participation in a program or
for receiving financial assistance; and
seeking information to conduct tests
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intended to measure academic perform-
ance.

The legislation requires that Federal
agencies provide implementation pro-
cedures and ensure full compliance
with the legislation. The procedures
shall provide for advance availability
of each survey or questionnaire for
which a response from a minor is
sought. The Family Privacy Protection
Act does not apply to the Department
of Education, because a similar provi-
sion is already contained in the Gen-
eral Education Provisions Act pertain-
ing to that department. The act would
become effective 90 days after enact-
ment.

On March 16, 1995, the subcommittee
held hearings on the legislation. Sen-
ator GRASSLEY was our lead witness.
Other testimony came from representa-
tives of the Office of Management and
Budget and the Bureau of the Census.
We also heard from an experienced liti-
gator on behalf of families which have
suffered harm due to invasive questions
posed to their children. We solicited
and received written comments from a
cross-section of interested professional,
educational, and family groups. Both
the Departments of Justice and Health
and Human Services also submitted
statements.

We found that a strong mandatory
parental consent standard was essen-
tial for federally funded surveys and
questionnaires given to minors that
contained privacy-intrusive questions.
In both the statutory and the commit-
tee report language we made certain
that parents and guardians would be
able to consent to their children’s par-
ticipation in these surveys or question-
naires. We wanted to be especially vigi-
lant against situations in which par-
ents would only be notified of surveys
and would not be given a simple,
straightforward way to consent or de-
cline before that survey was provided
to their minor children.

H.R. 1271 was marked up by the sub-
committee on March 22 and by the full
committee on March 23. At its sub-
committee markup, two amendments
were proposed, briefly, debated, and ap-
proved by voice vote. The full Commit-
tee on Government Reform and Over-
sight favorably reported the bill by
unanimous voice vote.

Mr. Chairman, H.R. 1271 will advance
the protection of our children’s and our
families’ privacy beyond the 1994
Grassley safeguards, to protection from
all surveys or questionnaires adminis-
tered with any degree of Federal fund-
ing support. We have crafted this bill
in a way which will do that without un-
duly hamstringing legitimate public
interest activities.

Mr. CLINGER. Mr. Chairman, I yield
2 minutes to the gentleman from Penn-
sylvania [Mr. FOX], a member of the
committee.

Mr. FOX of Pennsylvania. Mr. Chair-
man, I rise to speak in favor of the
Family Privacy Protection Act of 1995.

Mr. Chairman, this bill in fact estab-
lishes a parental consent requirement

for federally funded surveys or ques-
tionnaires that ask sensitive questions
of minors. Concerns have been raised
that minors may be asked to partici-
pate in surveys asking personal or pri-
vate questions. Included as part of the
Contract With America (H.R. 11).

Areas of concern in surveys which
would require parental consent include
questions related to, first, parental po-
litical affiliations or beliefs; second,
mental or psychological problems;
third, sexual behavior or attitudes,
fourth, illegal, anti-social, or self-in-
criminating behavior; fifth, appraisals
of other individuals with whom the
minor has a familial relationship;
sixth, relationships that are legally
recognized as privileged, including law-
yers, physicians, etc. and seventh, reli-
gious affiliations and beliefs.

There are some commonsense excep-
tions to the parental consent require-
ments for; first, seeking information
related for criminal investigations or
adjudications; second, inquiries related
to a good faith concern for the health,
safety or welfare of an individual
minor; third, administration of immi-
gration, internal revenue or customs
laws of the United States and; fourth,
seeking of information required by law
to determine eligibility for participa-
tion in a program or receiving finan-
cial assistance.

Legislation covers all Federal agen-
cies with the exception of the Depart-
ment of Education. A very similar pro-
vision is already contained in the Gen-
eral Education Provisions Act which is
specific to that department.

Mr. Chairman, we believe this is im-
portant legislation. I believe that this
is the type of legislation that has bi-
partisan support, and I appreciate the
time to speak on behalf of it. I would
urge my colleagues to vote in favor of
it.

Mr. GILMAN. Mr. Chairman, I rise today in
support of H.R. 1271, the Family Privacy Pro-
tection Act of 1995. I commend the gentleman
from California [Mr. HORN] and the gentleman
from Pennsylvania [Mr. CLINGER], who serves
as chairman of our Committee on Government
Reform and Oversight, for his efforts in bring-
ing this important measure to the floor.

I support this proposal which establishes a
parental consent requirement for federally
funded surveys that seek responses of a sen-
sitive nature from minors. This legislation re-
quires parental consent for questions relating
to such sensitive areas as: Parental political
affiliation, mental or psychological problems,
sexual attitudes and behaviors, and religious
beliefs. Similar provisions have already been
enacted for the Department of Education
under the General Education Provisions Act.

Accordingly, Mr. Chairman, I urge our col-
leagues to support this measure which will
protect the privacy right of American families
by extending to all Departments of the Federal
Government the commonsense parental con-
sent provisions which we have previously in-
cluded in legislation pertaining to the Depart-
ment of Education.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I have no further requests for

time, and I yield back the balance of
my time.

Mr. CLINGER. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. Pursuant to the
rule, the amendment in the nature of a
substitute printed in the bill is consid-
ered as an original bill for the purpose
of amendment, and each section is con-
sidered as having been read.

The Clerk will designate section 1.
The text of section 1 is as follows:
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Family Pri-
vacy Protection Act of 1995’’.

The CHAIRMAN. Are there any
amendments to section 1?

If not, the Clerk will designate sec-
tion 2. The text of section 2 is as fol-
lows:
SEC. 2. FAMILY PRIVACY PROTECTION.

(a) RESTRICTION ON SEEKING INFORMATION
FROM MINORS.—Notwithstanding any other
provision of law and subject to section 6, in
conducting a program or activity funded in
whole or in part by the Federal Government
a person may not, without the consent of at
least one parent or guardian of a minor or, in
the case of an emancipated minor, the prior
consent of the minor, require or otherwise
seek the response of the minor to a survey or
questionnaire intended to elicit information
concerning any of the following:

(1) Parental political affiliations or beliefs.
(2) Mental or psychological problems.
(3) Sexual behavior or attitudes.
(4) Illegal, antisocial, or self-incriminating

behavior.
(5) Appraisals of other individuals with

whom the minor has a familial relationship.
(6) Relationships that are legally recog-

nized as privileged, including those with law-
yers, physicians, and members of the clergy.

(7) Religious affiliations or beliefs.
(b) GENERAL EXCEPTIONS.—Subsection (a)

shall not apply to any of the following:
(1) The seeking of information for the pur-

pose of a criminal investigation or adjudica-
tion.

(2) Any inquiry made pursuant to a good
faith concern for the health, safety, or wel-
fare of an individual minor.

(3) Administration of the immigration, in-
ternal revenue, or customs laws of the Unit-
ed States.

(4) The seeking of any information re-
quired by law to determine eligibility for
participation in a program or for receiving
financial assistance.

(c) EXCLUSION OF ACADEMIC PERFORMANCE
TESTS FROM RESTRICTIONS.—Any restriction
under any provision of Federal law on the
seeking of information from minors through
surveys, questionnaires, analyses, or evalua-
tions shall not apply to any test intended to
measure academic performance.

The CHAIRMAN. Are there any
amendments to section 2?

AMENDMENTS OFFERED BY MR. SOUDER

Mr. SOUDER. Mr. Chairman, I offer
amendments for sections 2 and 4, and I
ask unanimous consent that they be
considered en bloc.

The CHAIRMAN. The Clerk will re-
port the amendments.

The Clerk read as follows:
Amendments offered by Mr. SOUDER: Page

2, line 9, strike ‘‘without the consent’’ and
insert ‘‘without the prior written consent’’.
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Page 2, line 13, strike ‘‘intended to elicit’’

and insert ‘‘which is intended to elicit, or
has the effect of eliciting,’’.

Page 3, strike lines 13 through 18 and insert
the following:

(c) ACADEMIC PERFORMANCE TESTS.—Sub-
section (a) shall not apply to tests intended
to measure academic performance except to
the extent that questions in such tests would
require a minor to reveal information listed
in a paragraph of subsection (a).

Page 4, beginning in line 10, strike ‘‘if re-
quested monetary damages are not in excess
of $500’’.

Mr. SOUDER (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Indiana?

There was no objection.
The CHAIRMAN. Is there objection

to the original request of the gen-
tleman from Indiana [Mr. SOUDER] that
the amendments be considered en bloc?

There was no objection.
The CHAIRMAN. The gentleman

from Indiana [Mr. SOUDER] is recog-
nized for 5 minutes.

Mr. SOUDER. Mr. Chairman, I stand
in support of H.R. 1271, but I believe it
must be strengthened to accomplish
our objective of protecting family pri-
vacy. This amendment is in response to
concerns of parents around the country
about federally funded questionnaires
and surveys, in general much of what is
going on with our children. This will fi-
nally give parents and children the
legal cover that has been theirs from
the beginning. It will safeguard family
privacy unless and until the govern-
ment has legitimate reason to intrude
upon it. Written consent is essential,
not burdensome. The individual dignity
of a child and the privacy of a family
are paramount to saving an agency
time or money.

Opponents to this amendment in aca-
demia, the Clinton administration, and
the Census Bureau find it troublesome
that we are seeking prior written con-
sent because data for their surveys
might not be as accurate as possible.
They are really saying science and data
are now more important than the fam-
ily. Is this what we call family values?

This amendment will not protect par-
ents who abuse their children or affect
legitimate criminal investigations.
This amendment will not interfere
with academic tests that are truly aca-
demic. This amendment will not im-
pose any additional requirements on
schools. Schools already assist the U.S.
Department of Education with obtain-
ing written consent and administering
surveys through the standards of the
General Education Provisions Act
which covers only Department of Edu-
cation surveys. In other words, we al-
ready have this type of protection in
the education bill.

I have a particular concern in that I
am on the Committee on Government
Reform. I supported this bill. We
worked together with the committee
chairman and subcommittee chairman

and ranking members in the report lan-
guage, but I had some additional con-
cerns because of some things I have
seen going on around the country, not
directly related to in some cases a Fed-
eral survey such as in my district, but
some are directly related to Federal
surveys.

I would first like to read a survey
that was given in my district that
caught my attention and prompted me
to go one step further for written con-
sent. One problem we have in schools is
that you get consent forms, and some-
times mass forms, which we separate,
and often you do not know whether you
have given consent or not given con-
sent. To some degree this protects
schools. This protects people, whether
it be religious or political or other
types of things such as sexual behavior.

But the particular survey that upset
me in my district was asked in a high
school and had such questions as:

Are you a virgin?
What age were you when you lost your vir-

ginity?
Do you use any form of contraceptives?
Do your parents provide your contracep-

tives?
Do you pay for your contraceptives?
Do you get contraceptives from your

friends?
Have you had sex with more than one per-

son?
Have you had sex with more than five peo-

ple?
Do you have sex more than three times a

week?
Are you going to wait to have sex until you

are married?
Do you know what gonorrhea, genital

warts, herpes or syphilis are?
Do you know if your partner(s) have a sex-

ually transmitted disease?
Have you ever had an HIV test?
Have you ever performed or received oral

sex?
Have you ever performed or received anal

sex?
Have you ever had an orgasm?
Have you ever had a homosexual experi-

ence?
Do your parents know that you have sex?
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This type of questionnaire is rep-
rehensible. I find it particularly rep-
rehensible because it was given to my
two children, one of whom is a junior
and one of whom is a freshman.

I believe it is extremely inappropri-
ate for this type of thing to be passed
out in English classes, to be distributed
by the Federal Government in other
cases.

I have a survey here that was distrib-
uted under the auspices of HHS, where
they asked similar questions on reli-
gious activity and sexual behavior of
children.

There are others. I have one that was
sent to me from San Antonio where
they start to come into religious activ-
ity, asking whether the parents ever
scream at each other, whether the par-
ents take a prescription for stress,
whether the parents have ever been
drunk. Do either of your parents get
drunk?

Another question is, do you or your
parents, they are asking whether they
attend school functions. They want to
know what the parents know about
who they are dating. Have you done
things in a relationship that you would
not tell your parents about? Another,
do your parents approve of your older
friend, if you have a friend who is at
least five years older than you?

This type of questioning of young
people about the parents’ behavior,
about the relationship with their par-
ents is outrageous. We need protection
for the children of America, for the
parents of America so that you have to
have written consent before you can
probe into private matters.

I am sorry for any impact it has on
cost. I am sorry for any impact it has
on future research, if some people do
not get their response questionnaires
back. We have gone past the point of
protecting individuals, and we need to
reinstate the protection for individuals
so we do not go on witch-hunts for reli-
gious behavior, for deviant sexual be-
havior, for normal sexual behavior.

Many things in these surveys imply
that it is normal to have as a freshman
in high school multiple sexual part-
ners. I think we need to stand up, put
this in this law.

My amendment also lifts the $500 cap
which, if we leave it at $500, means
that in effect the parents are going to
probably have to pay more in attorney
costs to challenge a questionnaire than
they could recover.

I believe these amendments are es-
sential. They are in our original con-
tract. I hope my colleagues will sup-
port them.

The CHAIRMAN. The time of the
gentleman from Indiana [Mr. SOUDER]
has expired.

(At the request of Mr. HORN and by
unanimous consent, Mr. SOUDER was
allowed to proceed for 2 additional
minutes.)

Mr. SOUDER. I yield to the gen-
tleman from California [Mr. HORN].

Mr. HORN. Mr. Chairman, I ask the
gentleman, which one of the question-
naires were federally funded?

Mr. SOUDER. Mr. Chairman, as I
said, the question that was in my dis-
trict that was asked my children was
not. It is unclear to me whether the
one in San Antonio where I read some
of the questions is. The HHS question-
naire, which I did not get into detail,
had similar questions on how many
people did you have sexual intercourse
with? This is a middle school survey.
During your life how many people have
you had sexual intercourse with? At
what age did you first have sexual
intercourse? Did you drink alcohol or
drugs? That was an HHS survey.

Mr. HORN. Mr. Chairman, if the gen-
tleman will continue to yield, I wanted
to clarify that this legislation only ap-
plies to federally funded in whole or in
part surveys, questionnaires, interview
instruments. Most of those were not
that. It is possible that the Federal
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might fund something like that. I can-
not quite believe it. But that still
leaves the local State, the local school
district, as I think the gentleman
would agree, to have such surveys.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, while I intend to vote
against the gentleman’s amendment, I
understand his outrage. Mr. SOUDER
distributed a copy of a questionnaire
which was used at his children’s school
during the full committee markup of
H.R. 1271. That questionnaire is abso-
lutely revolting to me, and should
never have been distributed to school
kids without the consent of their par-
ents.

However, that questionnaire would
not have been affected by this legisla-
tion. It was distributed by students
from the school who worked on the
school newspaper. That is a matter in-
ternal to the local school board, not to
the U.S. Congress.

Local policies on parental notifica-
tion of surveys and questionnaires are
rightfully a matter of local law. The
Federal Government should not dictate
to State and local governments how to
handle issues of parental notification
on surveys.

H.R. 1271, unanimously approved by
the Committee on Government Reform
and Oversight, involves only Federal
and federally-assisted surveys. The ad-
ministration tells us that all Federal
agencies already receive the consent of
parents prior to sending surveys to mi-
nors. The Administrator of the Office
of Information and Regulatory Affairs
testified during a subcommittee hear-
ing that it is currently standard prac-
tice for the Federal Government to re-
quire some form of parental consent
before interviewing minors. H.R. 1271
would merely standardize the current
administration practice of requiring
prior parental consent.

Supporters of written consent point
to the Goals 2000: Educate America Act
as a precedent. However, surveys and
questionnaires within a school setting
are different from surveys in other
areas. It may be reasonable to require
written consent for school-based sur-
veys as required by Goals 2000. In that
setting, it is common practice for chil-
dren to carry consent forms back and
forth on a daily basis. That is why
school-based surveys receiving Federal
funds from the Department of Edu-
cation require written consent. That
policy is specifically kept in place by
H.R. 1271. However, in other areas, ob-
taining written consent will be next to
impossible.

At a hearing held by the Subcommit-
tee on Government Management, Infor-
mation, and Technology, chaired by
Mr. HORN, every expert witness who ad-
dressed this issue testified that requir-
ing prior written consent would under-
cut the effectiveness of critical Federal
surveys.

Dr. Lloyd Johnston, program direc-
tor of the Survey Research Center at

the University of Michigan, made a
number of points:

First, the national samples will be
dramatically less representative be-
cause many parents will not respond in
writing even though they have no ob-
jection to their children’s participa-
tion.

Second, schools, not the researchers,
will be required to contact parents to
encourage their written response, since
most schools are precluded from giving
information about parents, their ad-
dresses or phone numbers to outside
people.

Third, the required followup will sub-
stantially increase the costs of the sur-
veys.

Fourth, many parents will have to be
repeatedly contacted to return the
written consent forms, and they will
see that as a further intrusion.

Mr. William Butz, Associate Director
for the Bureau of the Census, which
conducts the National Crime Victim-
ization Survey, the Youth Behavior
Survey and the Teenage Attitudes and
Practices Survey, testified that prior
written consent would reduce response
rates, increase costs, and/or increase
survey bias. Requiring written consent
would reduce the flexibility of statis-
tical agencies, like the Census Bureau,
to collect data efficiently.

Let me quote from a letter from
Kevin P. Dwyer, assistant executive di-
rector for the National Association of
School Psychologists to Chairman
HORN:

It would be functionally more effective to
permit ‘‘passive’’ consent, where parents are
made aware of the information to be sur-
veyed and the purpose of the information
gathering. This is more cost effective and
less burdensome upon both schools and fami-
lies.

Sally Katzen, Administrator for the
Office of Information and Regulatory
Affairs, testified that with few excep-
tions, surveys are conducted anony-
mously. She states:

In other words, no personal identifier in-
formation is collected and the identity of the
minor and the family cannot be ascertained.
In this circumstance, it is unclear whether
written consent is really necessary to pro-
tect the privacy of the respondent or the
family.

The CHAIRMAN. The time of the
gentlewoman from Illinois [Mrs. COL-
LINS] has expired.

(By unanimous consent, Mrs. COLLINS
of Illinois was allowed to proceed for 3
additional minutes.)

Mrs. COLLINS of Illinois. Mr. Chair-
man, we should not second-guess the
unanimous position of every expert
who testified on this issue. We should
not second guess the unanimous deci-
sion of the subcommittee and full com-
mittee against requiring prior written
consent. In the absence of any new evi-
dence. we should support the unani-
mous committee position against re-
quiring written consent.

The existing prior consent require-
ment in H.R. 1271 will give all parents
the ability to prevent their children’s
participation in Federal surveys. As

the committee report makes clear,
H.R. 1271 requires active consent from
a parent or guardian. The consent can
be handled in various ways, including
in writing. Moreover, mere notice of a
survey is not enough to satisfy the con-
sent requirement. Consent must in-
volve both disclosure and the oppor-
tunity to decline.

The amendment also lifts the $500.00
cap on monetary damages for viola-
tions of this bill. Lifting this cap would
be an open invitation for frivolous liti-
gation. Lawyers would have a field day
with this bill. For example, H.R. 1271
covers surveys involving ‘‘antisocial
behavior.’’ Yet, the bill has no defini-
tion of what constitutes ‘‘antisocial be-
havior.’’ It is not hard to imagine mul-
timillion dollar cases for psychological
injury because a particular survey cov-
ered antisocial behavior.’’

Mr. SOUDER’s attempt to lift the cap
on monetary damages is even more dis-
turbing in view of his other amend-
ment to further broaden H.R. 1271. Mr.
SOUDER proposes to cover any survey
which has the effect of eliciting certain
types of prohibited information. This
amendment would give people the op-
portunity to bring lawsuits for unfore-
seeable mistakes made by minors in re-
sponding to surveys.

In conclusion, Mr. Chairman, I would
say that at some point this mindless
marching in lockstep must end. The
only reason we are here is because a
member of the majority leader’s staff
did not like the bill we unanimously
reported out of committee. We must
stand up for what is right, not what
some staff thinks is politically correct.
If committee members lose confidence
in the value of talking to one another
to reach compromises, this House will
lose its ability to move forward con-
structively. Unfortunately, it is clear
that the bipartisan agreement in our
committee was not worth the paper it
was written on.

The CHAIRMAN. The time of the
gentlewoman from Illinois [Mrs. COL-
LINS] has again expired.

(By unanimous consent, Mrs. COLLINS
of Illinois was allowed to proceed for 1
additional minute.)

Mrs. COLLINS of Illinois. Mr. Chair-
man, these amendments, while well in-
tentioned, simply just do not work. As
Chairman HORN said during full com-
mittee approval of this bill, and I
quote: ‘‘We have attempted to strike
the right balance between Government
power and individual rights.’’ The
unanimous subcommittee and full com-
mittee votes on H.R. 1271 strongly sug-
gests that we did strike the correct
balance. I urge defeat of the amend-
ments.

Mr. CLINGER. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise in support of the
Souder amendment which does provide
for strengthening and clarifying some
issues which are contained in the bill.
First, as has been discussed, it does
provide the consent must be in writing.
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I would just emphasize that this is

consistent with a provision that we
have included in the GEPA, that is the
Department of Education bill, which
we passed last year, which did require
that the consent be in writing. So it
falls in line with that statute for the
Department of Education.

It extends a similar type of consent
request, that is written request, writ-
ten consent to all other agencies which
are involved in conducting these kinds
of surveys. So it is not unique. It is not
a new provision. It is basically just
tracking what we had already provided
for in GEPA.

I think the written consent also has
the effect of strengthening, obviously,
the parental consent requirement and
ensures that parents understand what
the survey is about before providing
consent, which might not be the case
without a formal requirement for writ-
ten consent, I think that it would cre-
ate less confusion.

I think it might also result in less
litigation, because we would have proof
positive that the consent was in fact
given, whereas on an oral consent
thing, that would always be subject to
question.

Second, the Souder amendment pro-
vides for judicial review without a cap.
The other pieces of the amendment
just provide clarifications, including
the issue that academic tests should
not include any of the prohibitive is-
sues without parental consent.
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Let me just say, Mr. Chairman, there
was no deal broken, and I listened to
the debate on the rule with regard to
this. I would suggest that no deal was
broken by bringing this bill to the floor
under an open rule. We worked on the
bill, as has been indicated, in a very bi-
partisan manner. I think we worked
very constructively with the Repub-
licans and Democrats to fashion this
bill.

I would also say no commitments
were made. It was the intention, in-
deed, to bring this bill to the floor
under suspension. It was my sense,
however, that there were a number of
Members who felt very strongly that
the provision did not go far enough. I
really suspected perhaps that the
measure would not prevail if brought
to the floor under suspension, and that
all Members should be given an oppor-
tunity to offer amendments, that being
the case.

After the committee markup we
started to hear not from staff members
but from members, the gentleman from
Indiana [Mr. SOUDER] among them,
that they wanted to offer amendments
to the bill. We do have an open rule.
That does not preclude any Member
both on the majority and minority side
from offering an amendment to what I
think is fundamentally a very strong
bill as it is.

Mr. Chairman, I would say I was very
pleased with how we worked within the
committee on a bipartisan basis on this

legislation. I believe that the Souder
amendment strengthens the legisla-
tion, and the Members will have a
chance to vote their will on this
amendment. I would rise in support of
the amendment and urge all Members
to support it.

Mrs. MALONEY. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise to oppose the
amendment offered by the gentleman
from Indiana [Mr. SOUDER]. This
amendment undermines the bipartisan
spirit of the compromise which was
worked out by myself, the gentle-
woman from Illinois [Mrs. COLLINS],
the gentleman from California [Mr.
HORN], and the gentleman from Penn-
sylvania [Mr. CLINGER], the chairman.
This amendment would require prior
written consent for surveys or ques-
tionnaires with Federal funding.

This issue was carefully considered in
our subcommittee and rejected. Sev-
eral professionals testified that prior
written consent would do one of two
things: Block these surveys from ever
being performed, or render their con-
clusions useless, because of skewed
data. This rejection was confirmed at
the full committee, where this issue
was raised.

I think the committee’s unanimous,
bipartisan decision should stand. This
amendment addresses no real problem
that anyone can identify. It would also
considerably increase the cost of con-
ducting surveys. Requiring parental
consent may make some sense for sur-
veys conducted through the school sys-
tem, but expanding it to all federally
funded surveys makes no sense at all.

Some who argue in favor of these
changes will talk about what goes on
in schools. Let me make it clear right
now, Mr. Chairman, this bill does not
apply to schools. We already have leg-
islation that does that. Our bill as re-
ported requires that any survey or
questionnaire using Federal funds must
get parental consent before interview-
ing minors.

We asked OMB for a list of Federal
surveys that did not get consent. There
are not any. Our bill protects minors to
the full extent possible, but does not
destroy information vital to solving
some of the most important problems
facing our country today.

We are told that this amendment is
to bring this bill back into line with
the contract, but that is just a smoke-
screen. I believe the changes offered in
this amendment are designed to block
surveys from ever being performed,
specifically, surveys of teenage behav-
ior, including the causes of rising teen
pregnancy, drug abuse, and suicide.

Members of both parties are sincere
in their desire to solve these problems,
but pretending a problem does not
exist will not make it nonexistent. By
rendering these surveys worthless or
eliminating them altogether, that is
what some Members hope to do, that
will not work. It has never worked. It
is naive.

In order to solve a problem, we first
have to research it. We cannot cure a
sick patient without asking the patient
what is wrong. This amendment will
not cure anything. It will only make it
more difficult for researchers to study
the problem and gain information, and
information is the most important
commodity to any social scientist or
legislator.

This amendment would also undo the
thoughtful solution the committee
reached on judicial review. As a result
of the hearings, the chairman, the gen-
tleman from California [Mr. HORN],
added to the bill a private right of ac-
tion with a limit to $500 of damages in
cases where parental consent was not
obtained.

The amendment of the gentleman
from Indiana [Mr. SOUDER] would re-
move that limit. That seems particu-
larly ironic to me. Just a few weeks
ago the Republicans fought very hard
for tort reform to limit damages.

Mr. Speaker, I believe that the un-
derlying bill is the best compromise at-
tainable. In that bipartisan spirit, I
urge my colleagues to vote against the
Souder amendment, and support the
Republicans and Democrats who have
carefully considered the issues raised
by this bill and addressed them respon-
sibly in H.R. 1271.

Mr. MCINTOSH. Mr. Chairman, I
move to strike the requisite number of
words.

(Mr. MCINTOSH asked and was given
permission to revise and extend his re-
marks.)

Mr. MCINTOSH. Mr. Chairman, let
me first say I want to commend the
committee and the gentleman from
Pennsylvania [Mr. CLINGER], the chair-
man, the gentlewoman from Illinois
[Mrs. COLLINS], the gentleman from
California [Mr. HORN], and the gentle-
woman from California [Ms. PELOSI],
for their hard work on this bill. I think
it is a tremendously important piece of
legislation for us to move forward. Al-
though we may disagree on this par-
ticular amendment, I think all are to
be commended for their hard work on
something that will definitely benefit
families in this country.

Le me rise in favor of the Souder
amendment. I think it is a reasonable
addition to this bill. It is an area where
Federal leadership can set the tone of
the type of questions that are asked in
our schools.

When I go home and talk with par-
ents in my district, time and time
again, in Anderson, in Yorktown, in
Richmond, parents have come up to me
and said they are very concerned that
they do not know what is happening in
their schools. They do not feel that the
moral values that they think are im-
portant to teach their young children
are necessarily being conveyed in the
school setting.

When they hear about surveys such
as the one that the gentleman from In-
diana [Mr. SOUDER] read to us earlier,
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their concern is reinforced among par-
ents and the family. I think the Fed-
eral Government is introducing into
the personal lives of the families, and
especially with impressionable young
schoolchildren, so that I think it is
very important that we do have this
amendment to restrict the options that
the Federal Government has when it
conducts surveys of young people, so
their parents know in advance what
the questions are, and have indeed
agreed to those questions being asked
to their children.

The Souder amendment will enhance
family privacy protection. It is not
protective of abusive parents. It is well
crafted to not affect academic testing.
I believe it is very important to protect
family privacy in areas where the Fed-
eral Government, quite frankly, has no
legitimate interest.

Mr. Chairman, I rise in favor of the
Souder amendment, and want to com-
mend him and the other committee
members for their work.

Mrs. COLLINS of Illinois. Mr. Chair-
man, will the gentleman yield?

Mr. MCINTOSH. I am delighted to
yield to the gentlewoman from Illinois.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I believe when the gentleman said
the Federal Government is asking cer-
tain questions, the Federal Govern-
ment is not asking the kinds of ques-
tions that the gentleman from Indiana
[Mr. SOUDER] read, and also that we
have copies of from the full committee
hearing. The Federal Government is
not asking those kinds of questions.

What we are trying to do is to make
it so that the Federal Government
would say that local school boards, et
cetera, could ask those questions if
they had written consent. I do not
know if I misinterpreted the gentleman
or not.

Mr. MCINTOSH. Mr. Chairman, I un-
derstand that is the case with the par-
ticular survey that the gentleman from
Indiana [Mr. SOUDER] raised. I do think
it is, nonetheless, important to limit
the Federal Government in the types of
surveys it can do without parental con-
sent. I hope that will be a model for
States and school boards locally to also
seek that consent, although I agree, in
his amendment we would not be ex-
tending that requirement.

Mr. SOUDER. Mr. Chairman, will the
gentleman yield?

Mr. MCINTOSH. I yield to the gen-
tleman from Indiana.

Mr. SOUDER. Mr. Chairman, I also
read, in response to the gentleman
from California [Mr. HORN], some ques-
tions that were in a Federal HHS sur-
vey that asked ‘‘Have you ever had sex-
ual intercourse? How old were you
when you had sexual intercourse for
the first time? During your life how
many people have you had sexual inter-
course with? During the past 3 months
with how many people did you have
sexual intercourse? Did you drink alco-
hol or use drugs before you had sexual
intercourse the last time?’’ This is an

HHS Youth Risk Behavior Survey that
was in middle schools.

Mrs. COLLINS of Illinois. Mr. Chair-
man, if the gentleman will yield fur-
ther, did the Federal Government ask
for written consent or any consent be-
fore asking those questions?

Mr. SOUDER. I would hope they
asked for written consent. My amend-
ment would make sure they ask for
written consent.

Mrs. COLLINS of Illinois. We can
find out. I think they did. I think it
was implied in this legislation. Wher-
ever the Federal Government has asked
for the consent, they have protected
the right of written consent on matters
of that nature, I believe.

Mr. MCINTOSH. Mr. Chairman, let
me just mention that the survey that
the gentleman from Indiana just read
indicates that there are these concerns
out there. If in the past the Federal
Government has asked for consent, his
amendment will just make that an ab-
solute requirement in the law, so
therefore I think it is a valuable addi-
tion to this legislation.

Mr. SAWYER. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise in strong opposi-
tion to the Souder amendment, al-
though I have to join with the gentle-
woman from Illinois [Mrs. COLLINS] and
previous speakers in associating myself
with the concerns that the gentleman
raises in this particular amendment.
Those concerns are legitimate and
shared by every parent across this Na-
tion.

Frankly, however, my concern is
that this amendment is so broad and so
unnecessarily restrictive that the fun-
damental underpinnings of a wide
range, if perhaps not all, of Federal
data collection efforts could be in jeop-
ardy.

Some of the Members know that I
spent a number of years, perhaps more
years than any existing Member of
Congress, in overseeing the conduct of
the census and the broader Federal sta-
tistical systems of this country. That
was an enlightening experience. The
1990 census demonstrated how difficult
it is to get Americans to participate in
Federal surveys, for that matter, in
virtually any kind of survey even those
that are mandatory, as the 10-year cen-
sus has been for the entire existence of
this Nation.

The response rate for the 1990 census
was far lower than the census before it.
It was also worse than the Bureau had
anticipated in planning for this enor-
mous and complex undertaking. That
low response rate not only jeopardized
the consistency of the data derived
from it, but it drove up costs, requiring
a $100 million supplemental appropria-
tion right in the middle of the census.
It affected the very accuracy of the
census. In fact, the 1990 census was the
first in modern history that was less
accurate than the one before it.

Mr. Chairman, the gentleman from
New York, former Under Secretary of

HEW, Mr. MOYNIHAN, suggested 30
years ago that if you cannot measure a
problem, you cannot solve it. What we
are trying to do is come to grips with
some problems of our Nation. I am
bringing this troubling information
about the census to the attention of
my colleagues because I am afraid that
the Souder amendment unintentionally
would make data collection efforts
even more difficult than they already
are.

Policymakers at all levels of govern-
ment, including the Congress, rely on
accurate information to develop sound
policies and to ensure the sound imple-
mentation of programs, but the accu-
racy of those numbers directly depends
on the willingness of Americans to re-
spond to surveys and questionnaires.

The question here is one of privacy.
We need to bear in mind that Federal
agencies already obtain direct personal
permission from parents before asking
questions of minor children, but requir-
ing prior written permission to obtain
information from minors almost cer-
tainly would result in the loss of many
valuable responses, and that dimin-
ished participation would skew the re-
sults and make the resulting data un-
reliable and potentially useless.

Moreover, a requirement for prior
written consent would raise the cost of
Federal research and data collection in
much the same way as it did for the
1990 census, a hard-learned lesson, add-
ing millions of dollars to surveys con-
ducted with taxpayers’ funds.

Mr. Chairman, the bill that was re-
ported unanimously from the Govern-
ment Reform and Oversight Committee
strikes an appropriate balance between
the need to protect families against un-
necessary invasions of privacy and the
need to collect accurate information
for important policy purposes.

The work that the committee did
last year under the gentleman from
Wyoming, Mr. THOMAS, now in the
other body, and the gentleman from
California, Mr. CONDIT, really created
sound underpinnings for, perhaps, the
single most volatile and sensitive area
of information, health care informa-
tion.

The work on that needs to go for-
ward. It needs to go forward in the
same way as we have protected infor-
mation gathered by the Department of
Education, as the chairman of the com-
mittee suggested earlier in his com-
mentary, but our ability to collect in-
formation about homeless youth, about
street kids, about kids whom this kind
of permission is virtually impossible,
much less the added cost of dealing di-
rectly with the problems of gathering
information in a way that is being done
responsibly today, is going to be unnec-
essarily upset by the overbroad lan-
guage of the Souder amendment.

It is with great sympathy but grave
concern that I rise in opposition to this
amendment and ask my colleagues to
join me.
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Mr. COBURN. Mr. Chairman, I move

to strike the requisite number of
words.

(Mr. COBURN asked and was given
permission to revise and extend his re-
marks.)

Mr. COBURN. Mr. Chairman, I find
myself in a peculiar position as a phy-
sician, and also as a scientist. I am
very much interested in accurate data
collection, and I think it is imperative
that we have that. I also am very much
concerned about the lack of parenting
in our country, and what has come
about through that lack of parenting.

My worry, and I rise to support the
Souder amendment, because I think,
No. 1, it does put some burden back on
parents which we have been trying,
through many of the bills that we have
passed in the last weeks, to force more
direction on parenting, and I think we
should do that.
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But I also have a greater problem
with the arguments that are used
against this.

I guess, No. 1, is scientifically I do
not buy the fact that if we have a par-
ent’s permission we are going to, No. 1,
make the cost too great or, No. 2, make
the scientific data to where it is not
accurate. That is spurious logic. Be-
cause we do that all the time in the
medical field in terms of informed con-
sent on testing, on data and on infor-
mation. So I find that.

I think the other thing is that even
though this was not a federally funded
questionnaire I think it shows signifi-
cantly what the opportunity for abuse
is in terms of what can happen.

Again, I would not necessarily say
that some of the questions to this sur-
vey would not be good information as a
physician and one who treats adoles-
cents and has delivered over 2,000 teen-
age mothers, very much interested in
the results of information from that.
But I am not more interested in that
information if it means I violate a par-
ent’s right to parent. I think that is
the real issue.

I do not think that we will have spu-
rious data. I think the Government has
an obligation to go beyond a reason-
able doubt to make sure that parents
are informed about what their children
are asked.

I would just urge those that oppose
this amendment to ask what questions
they would like their children asked.
And is there any extent to which they
might go that you would find a point in
time when you thought that you might
want to give permission before those
questions are asked? I think that is the
real issue.

I do not find fault with your desire to
limit. I do not want to limit the Gov-
ernment’s ability to collect data, but I
think the Government can already col-
lect data and still fulfill the rights of
informing the parents about what ques-
tions we are going to ask.

Finally, I think that we certainly
would not want the questions as out-

lined in this survey given to 12-year-
olds throughout this country without
their parents’ permission. I am not
saying that the Federal Government
has done that, but there is not any-
thing wrong with saying that parents
ought to have the right to say yes or
no to that kind of questioning.

Mrs. COLLINS of Illinois. Mr. Chair-
man, will the gentleman yield?

Mr. COBURN. I yield to the gentle-
woman from Illinois.

Mrs. COLLINS of Illinois. I thank the
gentleman for yielding.

Mr. Chairman, this bill does not say
parents do not have to give consent. It
only says it does not have to be written
consent. In fact, it says there has to be
parental consent. That is what this bill
says already. H.R. 1271 says that.

Mr. COBURN. Reclamining my time,
I have a great deal of difficulty in my
own experience in surveys similar to
this in this very delicate area of teen-
age sexuality in ascertaining whether
or not we have parents’ consent with-
out written parents’ consent. Because
in my experience the majority of the
time we do not have parents’ consent,
even though we have a recognition that
we did.

I think this is a very definable addi-
tion to this bill, and I think written
consent is the least that we can do if
we are going to ask these types of ques-
tions of children.

Mrs. COLLINS of Illinois. If the gen-
tleman would not mind yielding for a
second, I hope that we do not ask chil-
dren these type of questions. But per-
haps as a physician, perhaps you find
that there is a need to do so. I think
you have so stated. But these are the
kind of questions I would not want
anyone to ask my child. But if there is
consent requested already, then I
would certainly give my consent to do
that, in a nonwritten.

Mr. COBURN. There should be writ-
ten consent, but we have already seen
that the Department of Health and
Human Services has already asked
questions similar to this in one of their
own surveys. So all we are saying with
the Souder amendment is that they
should have written consent to ask this
of adolescents.

Mr. WILLIAMS. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, if the gentleman from
California [Mr. HORN], the good chair-
man of the subcommittee, would re-
spond to a couple of questions.

On page 2, I am interested in lines 6
through 9. This says that this would af-
fect any program or activity funded in
whole or in part by the Federal Gov-
ernment.

Let me ask this, because I truthfully
do not know the answer to this: Does
this mean that if some local agency,
some school, receives Federal money
anywhere in its agency’s school or sys-
tem that this bill would then attach to
any inquiry or survey that that agency
or school is conducting?

Mr. HORN. Mr. Chairman, will the
gentleman yield?

Mr. WILLIAMS. I yield to the gen-
tleman from California.

Mr. HORN. The gentleman is drawing
an analogy with some of the civil
rights laws, and my interpretation
would be that this bill does not work
that way. If the question is who funded
the questionnaire, if the Federal Gov-
ernment funded the questionnaire in
whole or in part, this law would apply.

One point I will need to clarify, be-
cause there has been a little confusion
in the debate, is that the Grassley law
that was referred to earlier and that
you know so well, the General Edu-
cation Provisions Act, that applies
only to programs under that particular
act, most of which occur in a school
context.

This applies to all Federal agencies
except those covered by the Grassley
act who would have questionnaires
that are triggered and this act is trig-
gered, that discuss areas in the bill
that have already been noted by many
speakers.

Mr. WILLIAMS. I thank the gen-
tleman.

Let me ask the gentleman further,
the bill would affect the seeking of cer-
tain information, among those pieces
of information on line 17 of page 2, and
that is any survey, for example, that
would seek information about sexual
behavior or attitudes.

Mr. Chairman, on page 3 there are ex-
ceptions. And one of the exceptions is
on line 6 which said any inquiry made
for the purpose of concern about health
or safety.

It seems to me there is a dichotomy
there. One of the great attacks on the
safety and health of young people has
to do with certain of their sexual be-
havior. So my question is, which is it?
If we wanted to ask questions about
young people’s sexual behavior in an
effort to determine whether or not
they are practicing safe sex in order to
avoid the possibility of various difficul-
ties, including, of course, this epidemic
called AIDS, could we do it under this
bill?

Mr. HORN. Let me refer the distin-
guished gentleman to the report on
page 11 where it notes about halfway
down the page that each of the four ex-
ceptions, and the second one, there is
the same one the gentleman has stated
that is in the proposed law, each of
these four exceptions involves specific
individual circumstances in order to be
triggered.

The criminal investigation or adju-
dication requires a specific investiga-
tion or adjudication. An inquiry can be
made pursuant to a reasonable concern
for the health, safety, and welfare of an
individual. The essential requirement
is a reasonable belief that an individ-
ual minor is at risk and evidence to
show that such an inquiry is appro-
priate.
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Using the health, safety, or welfare

exception to circumvent parental con-
cern or prohibited topics is not accept-
able. In other words, it says here, a sur-
vey on sexual behavior or attitudes
would not be covered by this exception.

Obviously, the questions can be
asked if the parent gives consent.

Mr. WILLIAMS. I appreciate the gen-
tleman’s response.

I will not ask the gentleman, the sub-
committee chairman, any further ques-
tions, but I do want to say that I think
he is attempting to arrive at moderate
and reasonable legislation here.

We ought to know, though, speaking
of moderation and reasonableness, that
we have already passed similar legisla-
tion with regard to education in this
country. We have taken care of that. I
know that we took care of it before
some of the Members who got elected
last November were here, so they may
not have known it, but we have taken
care of this very problem.

The CHAIRMAN. The time of the
gentleman from Montana [Mr. WIL-
LIAMS] has expired.

(By unanimous consent, Mr. WIL-
LIAMS was allowed to proceed for 2 ad-
ditional minutes.)

Mr. WILLIAMS. Mr. Chairman, in
fact, the Federal Government has for
the past 20 years vigorously promoted
the protection of people in its research.
An institutional review board has been
created a couple of decades ago for the
very purpose of scrutinizing these sur-
veys, and it has established procedures
for protecting people when we are
doing a study.

That can include written consent
from the parents. It includes follow-up
phone calls. It includes notification of
parents about a study. It includes a va-
riety of other methods.

We ought not to go off thinking that
there has been no thought about this
whatsoever in the Congress until this
moment because that is demonstrably
not true. The Federal Government ac-
tively pursues trying to protect people.

Let me read into the record the fol-
lowing groups that are opposed to the
amendment, as I am, that is now on
the floor: The Society of Behavioral
Medicine, the National AIDS Fund, the
Institute for the Advancement of So-
cial Work Research, the Federation of
Behavioral, Psychological and Cog-
nitive Sciences, the Consortium of So-
cial Science Associations, the Amer-
ican Sociological Association, the
American Psychological Association,
the American Educational Research
Association, the American Anthropo-
logical Association and, finally, the
AIDS Action Council.

Some of these groups are groups, as
the chair knows, that are vitally inter-
ested in this legislation and, in fact,
have been somewhat supportive of it
and have worked with those on the
committee to try to write appropriate
legislation. But those groups believe,
as many of us do, that this amendment
destroys the basis for cooperation that
the legislation has reached.

I urge my colleagues to oppose this
particular amendment.

Mr. FOX of Pennsylvania. Mr. Chair-
man, I move to strike the requisite
number of words.

(Mr. FOX of Pennsylvania asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FOX of Pennsylvania. Mr. Speak-
er, I rise in support of H.R. 1271. This
legislation strengthens the family and
has received bipartisan support by this
Congress.

I am concerned about protecting the
rights of parents in knowing about the
activities in which their children are
involved, and it particularly applies to
surveys which ask children about their
most sensitive and private activities.

We need to bolster family ties. Thus,
we need to protect our children from
answering questions their parents
would not have approved of and could
possibly invade privacy.

Through H.R. 1271 and the Souder
amendment, we would provide written
consent for parents to protect minors
who may or may not want to partici-
pate in any funded surveys that are de-
signed to obtain information on sen-
sitive subjects.

Mr. Speaker, passage of H.R. 1271
with the Souder amendment is impera-
tive in reaffirming a commitment to
privacy and a commitment to our Na-
tion’s families. I urge my colleagues to
support this pro-privacy and pro-family
legislation.

The rights of parents, it seems to me,
in regard to the welfare and privacy of
their children is paramount to the Gov-
ernment’s need or others to collect sen-
sitive data. With written approval, in-
formed consent would be a reality
achieved. It is a matter of fundamental
fairness.

I ask my fellow colleagues to support
the Souder amendment.

The CHAIRMAN. The question is on
the amendments offered by the gen-
tleman from Indiana [Mr. SOUDER].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. VOLKMER. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 379, noes 46,
not voting 9, as follows:

[Roll No. 285]

AYES—379

Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (WI)
Bartlett
Barton
Bass

Bateman
Bentsen
Bereuter
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster

Browder
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle

Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clayton
Clement
Clinger
Coble
Coburn
Coleman
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fawell
Fazio
Fields (LA)
Fields (TX)
Flake
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman

Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCrery
McHale
McHugh
McInnis
McIntosh
McKeon
McNulty
Meehan
Menendez
Metcalf
Meyers
Mfume
Mica
Miller (FL)
Mineta
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead

Morella
Murtha
Myers
Myrick
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torricelli
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Towns
Traficant
Tucker
Upton
Vento
Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh

Wamp
Ward
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wise

Wolf
Woolsey
Wyden
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—46
Abercrombie
Becerra
Beilenson
Berman
Brown (CA)
Clay
Clyburn
Collins (IL)
Collins (MI)
Conyers
Coyne
Dellums
Dingell
Fattah
Filner
Foglietta

Frank (MA)
Gibbons
Gonzalez
Hastings (FL)
Hilliard
Johnson, E. B.
Johnston
Lantos
Maloney
McDermott
McKinney
Meek
Miller (CA)
Moran
Nadler
Payne (NJ)

Rangel
Sabo
Sanders
Sawyer
Scott
Stark
Stokes
Studds
Thompson
Velazquez
Waters
Watt (NC)
Waxman
Williams

NOT VOTING—9
Barrett (NE)
Ford
McCollum

McDade
Pelosi
Reynolds

Rush
Slaughter
Torres

b 1519

Messrs. FOGLIETTA, COYNE,
BECERRA, and GONZALEZ changed
their vote from ‘‘aye’’ to ‘‘no.’’

Ms. ESHOO, Ms. WOOLSEY, Mr.
SERRANO, Ms. HARMAN, Mrs. CLAY-
TON, and Messrs. MEEHAN, FAZIO of
California, TOWNS, and MINETA
changed their vote from ‘‘no’’ to ‘‘aye.’’

So the amendments were agreed to.
The result of the vote was announced

as above recorded.
f

PERSONAL EXPLANATION

Ms. SLAUGHTER. Mr. Chairman, I
was unavoidably detained and was un-
able to be present for rollcall vote No.
285. Had I been present, I would have
voted ‘‘nay.’’

AMENDMENTS OFFERED BY MR. DORNAN

Mr. DORNAN. Mr. Chairman, I offer
several amendments.

The CHAIRMAN. Are they amend-
ments to section 2 of the bill?

Mr. DORNAN. They are to section 2,
Mr. Chairman

The Clerk read as follows:
Amendments offered by Mr. DORNAN:
Page 2, line 7, strike ‘‘section 6’’ and insert

‘‘section 4’’.
Page 2, strike line 9 through line 12 and in-

sert ‘‘person may not require or otherwise
seek the response of a minor to a survey or
questionnaire’’.

Page 3, line 5, strike ‘‘Any inquiry’’ and in-
sert ‘‘Any individual inquiry’’.

Page 3, beginning at line 19, strike sections
3 and 4 (and redesignate the subsequent sec-
tions accordingly.)

The CHAIRMAN. Does the gentleman
from California request unanimous
consent that his amendments be con-
sidered en bloc?

Mr. DORNAN. Mr. Chairman, I do,
and this is merely timesaving.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

Mrs. COLLINS of Illinois. Mr. Chair-
man, reserving the right to object, Mr.

Chairman, we do not have a copy of the
amendments here.

We do now, Mr. Chairman, and I
thank the gentleman.

The CHAIRMAN. The gentlewoman
has a copy of the amendment at this
time?

Mrs. COLLINS of Illinois. That is
correct, Mr. Chairman. Yes.

Mr. DORNAN. Mr. Chairman, may I
explain the amendment?

The CHAIRMAN. Is there objection
to consideration of the amendments en
bloc?

Mrs. COLLINS of Illinois. Mr. Chair-
man, reserving the right to object, I
have not yet had an opportunity to
read the amendments.

Mr. DORNAN. Mr. Chairman, would
the gentlewoman like to engage in a
colloquy to explain the unanimous part
of my request?

Mrs. COLLINS of Illinois. Mr. Chair-
man if the gentleman will yield, I am
still reading this amendment, because
it has just been given to us. We are just
trying to see what it does here. I will
be ready in just a second.

The CHAIRMAN. The gentlewoman
from Illinois has reserved the right to
object, and the Chair wishes to wait.

Mr. DORNAN. Mr. Chairman, I am at
the gentlewoman’s service for a col-
loquy. I will be glad to explain why I
have asked unanimous consent to have
all three of them together.

Mrs. COLLINS of Illinois. Yes; Mr.
Chairman, if the gentleman would do
that, I would appreciate it.

Mr. DORNAN. I thank my good
friend. Mr. Chairman, will the gentle-
woman yield?

Mrs. COLLINS of Illinois. Further re-
serving the right to object, Mr. Chair-
man, I yield to the gentleman from
California.

Mr. DORNAN. Mr. Chairman, to the
gentlewoman, the unanimous aspect
here is a timesaver. I have this broken
down into three separate parts. They
are all at the desk, and we can take it
one step at a time, but I, from my
viewpoint, do not believe that would
make sense, because although there
will be a good, healthy discussion on
this, if we take this unanimously en
bloc, it is just all geared toward one
objective, and that is to end these sur-
veys completely. So the unanimous as-
pect merely means we get further into
the issue and start off right away tak-
ing what I am trying to do all at once.

Mrs. COLLINS of Illinois. Further re-
serving the right to object, Mr. Chair-
man, we have now had the time to look
at this.

I withdraw my reservation of objec-
tion to the request that the amend-
ments be considered en bloc.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.
Mr. DORNAN. Mr. Chairman, having

fenced briefly in my youth, and it is an
elegant sport, the one thing I do re-
member is the gentlemanly or ladylike
challenge at the beginning, ‘‘En

garde,’’ I would say to my friends in
this House who want these surveys.
This is simply an attempt to end the
surveys at the Federal level totally. So
I am saying, En garde, and I do want to
get a vote on this and will proceed, I
hope, to a good discussion under this
open rule.

Mr. Chairman, H.R. 1271 just
strengthened somewhat by two simple
words, ‘‘Written consent,’’ is still, I be-
lieve, not the way this newly con-
stituted Congress as of November 8
wants go. Even with the written con-
sent, it requires that Federal funds be
spent on surveys aimed at several
unique categories. We have strength-
ened parental consent somewhat. Pa-
rental political affiliations or beliefs, I
do not believe that is what they are
really after. Mental or psychological
problems, not much drive to get these
facts down. Sexual behavior or atti-
tudes; that is the main impetus behind
almost all of these surveys. Illegal,
antisocial, or self-incriminating behav-
ior, that really turns off an overwhelm-
ing majority of the Members on both
sides of the aisle.

But that is not really what they are
after.

Appraisals of other individuals with
whom the minor has familial relation-
ships, an uncle, aunt, siblings, broth-
ers, sisters, all Members of extended
families; that is offensive to be asking
questions about those folks, but that
only comes in as an ancillary to the
sexual underpinnings of all of these
surveys.

Another point, relationships that are
legally recognized as privileged, includ-
ing relationships with lawyers or phy-
sicians or members of the clergy. With
four or five medial doctors now serving
in the Congress and almost a halfway
point with lawyers, I do not think that
is really what a lot of these surveys
want to get in the face of the U.S. Con-
gress about.

Now, what my Dornan amendment
would do, the three lines are really all
dovetailed together, it would prohibit
the funding of all of these type surveys,
period, end of report. The language spe-
cifically strikes this entire paragraph
that we have just slightly made tough-
er, the parental-consent provision, and
it leaves the remaining text which pro-
hibits these surveys, period.

And I only have three simple points,
and we will get on with the debate.
Point No. 1, the Federal Government
has no business subsidizing government
social engineers or people who want
this detailed information. What is the
overwhelming evidence mandating that
these types of surveys take place? Who
is it really that wants children to an-
swer questions within these very sen-
sitive subject areas?

H.R. 1271, as now drafted, would in-
demnify in law a whole new industry of
busybodies feeding on familial dysfunc-
tion and divisiveness.

No. 2, is this bill really aimed at sur-
veys of sexual attitudes and behaviors?
I have just made the point it is. Very
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