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Members of the band; it was her broth-
er, her sister, her husband, and her fa-
ther was the manager. Yes, a real role
model.

I thank the gentleman for coming
and joining me today.

CONFERENCE REPORT ON S. 44

Mr. CLINGER submitted the follow-
ing conference report and statement on
the bill (S. 244), to further the goals of
the Paperwork Reduction Act to have
Federal agencies become more respon-
sible and publicly accountable for re-
ducing the burden of Federal paper-
work on the public, and for other pur-
poses:

CONFERENCE REPORT (H. REPT. 104-99)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 244),
to further the goals of the Paperwork Reduc-
tion Act to have Federal agencies become
more responsible and publicly accountable
for reducing the burden of Federal paper-
work on the public, and for other purposes,
having met, after full and free conference,
have agreed to recommend and do rec-
ommend to their respective Houses as fol-
lows:

That the Senate recede from its disagree-
ment to the amendment of the House and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the House amendment, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Paperwork Re-
duction Act of 1995”".

SEC. 2. COORDINATION OF FEDERAL INFORMA-
TION POLICY.

Chapter 35 of title 44, United States Code, is

amended to read as follows:

“CHAPTER 35—COORDINATION OF
FEDERAL INFORMATION POLICY

“‘Sec.

“3501.
“3502.
‘“3503.

Purposes.

Definitions.

Office of Information and Regulatory Af-
fairs.

Authority and functions of Director.

Assignment of tasks and deadlines.

Federal agency responsibilities.

Public information collection activities;
submission to Director; approval
and delegation.

Determination of necessity for informa-
tion; hearing.

Designation of central collection agency.

Cooperation of agencies in making infor-
mation available.

Establishment and operation of Govern-
ment Information Locator Service.

Public protection.

Director review of agency activities; re-
porting; agency response.

Responsiveness to Congress.

Administrative powers.

Rules and regulations.

Consultation with other agencies and the
public.

Effect on existing laws and regulations.

“3519. Access to information.

“3520. Authorization of appropriations.

“83501. Purposes

““The purposes of this chapter are to—

““(1) minimize the paperwork burden for indi-
viduals, small businesses, educational and non-
profit institutions, Federal contractors, State,
local and tribal governments, and other persons
resulting from the collection of information by
or for the Federal Government;

*3504.
*3505.
*3506.
*3507.

“3508.

*3509.
*“3510.

3511.

‘3512.
*3513.

*‘3514.
*3515.
*3516.
‘3517.

“3518.
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““(2) ensure the greatest possible public benefit
from and maximize the utility of information
created, collected, maintained, used, shared and
disseminated by or for the Federal Government;

““(3) coordinate, integrate, and to the extent
practicable and appropriate, make uniform Fed-
eral information resources management policies
and practices as a means to improve the produc-
tivity, efficiency, and effectiveness of Govern-
ment programs, including the reduction of infor-
mation collection burdens on the public and the
improvement of service delivery to the public;

‘“(4) improve the quality and use of Federal
information to strengthen decisionmaking, ac-
countability, and openness in Government and
society;

““(5) minimize the cost to the Federal Govern-
ment of the creation, collection, maintenance,
use, dissemination, and disposition of informa-
tion;

‘“(6) strengthen the partnership between the
Federal Government and State, local, and tribal
governments by minimizing the burden and
maximizing the utility of information created,
collected, maintained, used, disseminated, and
retained by or for the Federal Government;

*“(7) provide for the dissemination of public in-
formation on a timely basis, on equitable terms,
and in a manner that promotes the utility of the
information to the public and makes effective
use of information technology;

‘“(8) ensure that the creation, -collection,
maintenance, use, dissemination, and disposi-
tion of information by or for the Federal Gov-
ernment is consistent with applicable laws, in-
cluding laws relating to—

“(A) privacy and confidentiality,
section 552a of title 5;

““(B) security of information, including the
Computer Security Act of 1987 (Public Law 100-
235); and

““(C) access to information, including section
552 of title 5;

““(9) ensure the integrity, quality, and utility
of the Federal statistical system;

‘“(10) ensure that information technology is
acquired, used, and managed to improve per-
formance of agency missions, including the re-
duction of information collection burdens on the
public; and

““(11) improve the responsibility and account-
ability of the Office of Management and Budget
and all other Federal agencies to Congress and
to the public for implementing the information
collection review process, information resources
management, and related policies and guidelines
established under this chapter.

“§3502. Definitions

“As used in this chapter—

‘(1) the term ‘agency’ means any executive
department, military department, Government
corporation, Government controlled corporation,
or other establishment in the executive branch
of the Government (including the Executive Of-
fice of the President), or any independent regu-
latory agency, but does not include—

““(A) the General Accounting Office;

*“(B) Federal Election Commission;

*“(C) the governments of the District of Colum-
bia and of the territories and possessions of the
United States, and their various subdivisions; or

‘(D) Government-owned contractor-operated
facilities, including laboratories engaged in na-
tional defense research and production activi-
ties;

““(2) the term ‘burden’ means time, effort, or
financial resources expended by persons to gen-
erate, maintain, or provide information to or for
a Federal agency, including the resources ex-
pended for—

““(A) reviewing instructions;

““(B) acquiring, installing, and utilizing tech-
nology and systems;

“(C) adjusting the existing ways to comply
with any previously applicable instructions and
requirements;

‘(D) searching data sources;

““(E) completing and reviewing the collection
of information; and

including
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“(F) transmitting, or otherwise disclosing the
information;

““(3) the term ‘collection of information’—

“(A) means the obtaining, causing to be ob-
tained, soliciting, or requiring the disclosure to
third parties or the public, of facts or opinions
by or for an agency, regardless of form or for-
mat, calling for either—

‘(i) answers to identical questions posed to, or
identical reporting or recordkeeping require-
ments imposed on, ten or more persons, other
than agencies, instrumentalities, or employees of
the United States; or

““(ii) answers to questions posed to agencies,
instrumentalities, or employees of the United
States which are to be used for general statis-
tical purposes; and

““(B) shall not include a collection of informa-
tion described under section 3518(c)(1);

‘“(4) the term ‘Director’ means the Director of
the Office of Management and Budget;

““(5) the term ‘independent regulatory agency’
means the Board of Governors of the Federal
Reserve System, the Commodity Futures Trading
Commission, the Consumer Product Safety Com-
mission, the Federal Communications Commis-
sion, the Federal Deposit Insurance Corpora-
tion, the Federal Energy Regulatory Commis-
sion, the Federal Housing Finance Board, the
Federal Maritime Commission, the Federal
Trade Commission, the Interstate Commerce
Commission, the Mine Enforcement Safety and
Health Review Commission, the National Labor
Relations Board, the Nuclear Regulatory Com-
mission, the Occupational Safety and Health
Review Commission, the Postal Rate Commis-
sion, the Securities and Exchange Commission,
and any other similar agency designated by
statute as a Federal independent regulatory
agency or commission;

““(6) the term ‘information resources’ means
information and related resources, such as per-
sonnel, equipment, funds, and information tech-
nology;

“(7) the term ‘information resources manage-
ment’ means the process of managing informa-
tion resources to accomplish agency missions
and to improve agency performance, including
through the reduction of information collection
burdens on the public;

““(8) the term ‘information system’ means a
discrete set of information resources organized
for the collection, processing, maintenance, use,
sharing, dissemination, or disposition of infor-
mation;

““(9) the term ‘information technology’ has the
same meaning as the term ‘automatic data proc-
essing equipment’ as defined by section 111(a)
(2) and (3)(C) (i) through (v) of the Federal
Property and Administrative Services Act of 1949
(40 U.S.C. 759(a) (2) and (3)(C) (i) through (v));

““(10) the term ‘person’ means an individual,
partnership, association, corporation, business
trust, or legal representative, an organized
group of individuals, a State, territorial, tribal,
or local government or branch thereof, or a po-
litical subdivision of a State, territory, tribal, or
local government or a branch of a political sub-
division;

““(11) the term ‘practical utility’ means the
ability of an agency to use information, particu-
larly the capability to process such information
in a timely and useful fashion;

““(12) the term ‘public information’ means any
information, regardless of form or format, that
an agency discloses, disseminates, or makes
available to the public;

““(13) the term ‘recordkeeping requirement’
means a requirement imposed by or for an agen-
cy on persons to maintain specified records, in-
cluding a requirement to—

““(A) retain such records;

““(B) notify third parties, the Federal Govern-
ment, or the public of the existence of such
records;

““(C) disclose such records to third parties, the
Federal Government, or the public; or
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““(D) report to third parties, the Federal Gov-
ernment, or the public regarding such records;
and

““(14) the term ‘penalty’ includes the imposi-
tion by an agency or court of a fine or other
punishment; a judgment for monetary damages
or equitable relief; or the revocation, suspen-
sion, reduction, or denial of a license, privilege,
right, grant, or benefit.

“§3503. Office of Information and Regulatory

Affairs

““(a) There is established in the Office of Man-
agement and Budget an office to be known as
the Office of Information and Regulatory Af-
fairs.

““(b) There shall be at the head of the Office
an Administrator who shall be appointed by the
President, by and with the advice and consent
of the Senate. The Director shall delegate to the
Administrator the authority to administer all
functions under this chapter, except that any
such delegation shall not relieve the Director of
responsibility for the administration of such
functions. The Administrator shall serve as
principal adviser to the Director on Federal in-
formation resources management policy.

“§3504. Authority and functions of Director

“(a)(1) The Director shall oversee the use of
information resources to improve the efficiency
and effectiveness of governmental operations to
serve agency missions, including burden reduc-
tion and service delivery to the public. In per-
forming such oversight, the Director shall—

““(A) develop, coordinate and oversee the im-
plementation of Federal information resources
management policies, principles, standards, and
guidelines; and

““(B) provide direction and oversee—

‘(i) the review and approval of the collection
of information and the reduction of the informa-
tion collection burden;

“(ii) agency dissemination of and public ac-
cess to information;

““(iii) statistical activities;

“‘(iv) records management activities;

““(v) privacy, confidentiality, security, disclo-
sure, and sharing of information; and

““(vi) the acquisition and use of information
technology.

““(2) The authority of the Director under this
chapter shall be exercised consistent with appli-
cable law.

“(b) With respect to general information re-
sources management policy, the Director shall—

““(1) develop and oversee the implementation
of uniform information resources management
policies, principles, standards, and guidelines;

““(2) foster greater sharing, dissemination, and
access to public information, including
through—

“(A) the use of the Government Information
Locator Service; and

“(B) the development and utilization of com-
mon standards for information collection, stor-
age, processing and communication, including
standards for security, interconnectivity and
interoperability;

““(3) initiate and review proposals for changes
in legislation, regulations, and agency proce-
dures to improve information resources manage-
ment practices;

“‘(4) oversee the development and implementa-
tion of best practices in information resources
management, including training; and

““(5) oversee agency integration of program
and management functions with information re-
sources management functions.

“‘(c) With respect to the collection of informa-
tion and the control of paperwork, the Director
shall—

““(1) review and approve proposed agency col-
lections of information;

““(2) coordinate the review of the collection of
information associated with Federal procure-
ment and acquisition by the Office of Informa-
tion and Regulatory Affairs with the Office of
Federal Procurement Policy, with particular em-
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phasis on applying information technology to
improve the efficiency and effectiveness of Fed-
eral procurement, acquisition and payment, and
to reduce information collection burdens on the
public;

““(3) minimize the Federal information collec-
tion burden, with particular emphasis on those
individuals and entities most adversely affected;

““(4) maximize the practical utility of and pub-
lic benefit from information collected by or for
the Federal Government; and

““(5) establish and oversee standards and
guidelines by which agencies are to estimate the
burden to comply with a proposed collection of
information.

“(d) With respect to information dissemina-
tion, the Director shall develop and oversee the
implementation of policies, principles, stand-
ards, and guidelines to—

‘(1) apply to Federal agency dissemination of
public information, regardless of the form or for-
mat in which such information is disseminated;
and

““(2) promote public access to public informa-
tion and fulfill the purposes of this chapter, in-
cluding through the effective use of information
technology.

‘“(e) With respect to statistical policy and co-
ordination, the Director shall—

““(1) coordinate the activities of the Federal
statistical system to ensure—

“(A) the efficiency and effectiveness of the
system; and

‘“(B) the integrity, objectivity, impartiality,
utility, and confidentiality of information col-
lected for statistical purposes;

““(2) ensure that budget proposals of agencies
are consistent with system-wide priorities for
maintaining and improving the quality of Fed-
eral statistics and prepare an annual report on
statistical program funding;

‘“(3) develop and oversee the implementation
of Governmentwide policies, principles, stand-
ards, and guidelines concerning—

““(A) statistical collection procedures and
methods;

““(B) statistical data classification;

““(C) statistical information presentation and
dissemination;

‘(D) timely release of statistical data; and

“(E) such statistical data sources as may be
required for the administration of Federal pro-
grams;

‘“(4) evaluate statistical program performance
and agency compliance with Governmentwide
policies, principles, standards and guidelines;

““(5) promote the sharing of information col-
lected for statistical purposes consistent with
privacy rights and confidentiality pledges;

“(6) coordinate the participation of the United
States in international statistical activities, in-
cluding the development of comparable statis-
tics;

“(7) appoint a chief statistician who is a
trained and experienced professional statistician
to carry out the functions described under this
subsection;

“(8) establish an Interagency Council on Sta-
tistical Policy to advise and assist the Director
in carrying out the functions under this sub-
section that shall—

“(A) be headed by the chief statistician; and

*“(B) consist of—

‘(i) the heads of the major statistical pro-
grams; and

‘““(ii) representatives of other statistical agen-
cies under rotating membership; and

““(9) provide opportunities for training in sta-
tistical policy functions to employees of the Fed-
eral Government under which—

““(A) each trainee shall be selected at the dis-
cretion of the Director based on agency requests
and shall serve under the chief statistician for
at least 6 months and not more than 1 year; and

““(B) all costs of the training shall be paid by
the agency requesting training.

““(f) With respect to records management, the
Director shall—
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““(1) provide advice and assistance to the Ar-
chivist of the United States and the Adminis-
trator of General Services to promote coordina-
tion in the administration of chapters 29, 31,
and 33 of this title with the information re-
sources management policies, principles, stand-
ards, and guidelines established under this
chapter;

““(2) review compliance by agencies with—

“(A) the requirements of chapters 29, 31, and
33 of this title; and

““(B) regulations promulgated by the Archivist
of the United States and the Administrator of
General Services; and

““(3) oversee the application of records man-
agement policies, principles, standards, and
guidelines, including requirements for archiving
information maintained in electronic format, in
the planning and design of information systems.

““(g) With respect to privacy and security, the
Director shall—

““(1) develop and oversee the implementation
of policies, principles, standards, and guidelines
on privacy, confidentiality, security, disclosure
and sharing of information collected or main-
tained by or for agencies;

““(2) oversee and coordinate compliance with
sections 552 and 552a of title 5, the Computer Se-
curity Act of 1987 (40 U.S.C. 759 note), and re-
lated information management laws; and

““(3) require Federal agencies, consistent with
the Computer Security Act of 1987 (40 U.S.C. 759
note), to identify and afford security protections
commensurate with the risk and magnitude of
the harm resulting from the loss, misuse, or un-
authorized access to or modification of informa-
tion collected or maintained by or on behalf of
an agency.

““(h) With respect to Federal information tech-
nology, the Director shall—

““(1) in consultation with the Director of the
National Institute of Standards and Technology
and the Administrator of General Services—

““(A) develop and oversee the implementation
of policies, principles, standards, and guidelines
for information technology functions and activi-
ties of the Federal Government, including peri-
odic evaluations of major information systems;
and

““(B) oversee the development and implementa-
tion of standards under section 111(d) of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 759(d));

““(2) monitor the effectiveness of, and compli-
ance with, directives issued under sections 110
and 111 of the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 757 and
759);

““(3) coordinate the development and review
by the Office of Information and Regulatory Af-
fairs of policy associated with Federal procure-
ment and acquisition of information technology
with the Office of Federal Procurement Policy;

““(4) ensure, through the review of agency
budget proposals, information resources man-
agement plans and other means—

“(A) agency integration of information re-
sources management plans, program plans and
budgets for acquisition and use of information
technology; and

““(B) the efficiency and effectiveness of inter-
agency information technology initiatives to im-
prove agency performance and the accomplish-
ment of agency missions; and

“(5) promote the use of information tech-
nology by the Federal Government to improve
the productivity, efficiency, and effectiveness of
Federal programs, including through dissemina-
tion of public information and the reduction of
information collection burdens on the public.
“§3505. Assignment of tasks and deadlines

““(a) In carrying out the functions under this
chapter, the Director shall—

““(1) in consultation with agency heads, set an
annual Governmentwide goal for the reduction
of information collection burdens by at least 10
percent during each of fiscal years 1996 and 1997
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and 5 percent during each of fiscal years 1998,
1999, 2000, and 2001, and set annual agency
goals to—

“(A) reduce information collection burdens
imposed on the public that—

‘(i) represent the maximum practicable oppor-
tunity in each agency; and

“(ii) are consistent with improving agency
management of the process for the review of col-
lections of information established under section
3506(c); and

““(B) improve information resources manage-
ment in ways that increase the productivity, ef-
ficiency and effectiveness of Federal programs,
including service delivery to the public;

“(2) with selected agencies and non-Federal
entities on a voluntary basis, conduct pilot
projects to test alternative policies, practices,
regulations, and procedures to fulfill the pur-
poses of this chapter, particularly with regard
to minimizing the Federal information collection
burden; and

““(3) in consultation with the Administrator of
General Services, the Director of the National
Institute of Standards and Technology, the Ar-
chivist of the United States, and the Director of
the Office of Personnel Management, develop
and maintain a Governmentwide strategic plan
for information resources management, that
shall include—

“(A) a description of the objectives and the
means by which the Federal Government shall
apply information resources to improve agency
and program performance;

““(B) plans for—

‘(i) reducing information burdens on the pub-
lic, including reducing such burdens through
the elimination of duplication and meeting
shared data needs with shared resources;

““(iif) enhancing public access to and dissemi-
nation of, information, using electronic and
other formats; and

“(iii) meeting the information technology
needs of the Federal Government in accordance
with the purposes of this chapter; and

““(C) a description of progress in applying in-
formation resources management to improve
agency performance and the accomplishment of
missions.

“(b) For purposes of any pilot project con-
ducted under subsection (a)(2), the Director
may, after consultation with the agency head,
waive the application of any administrative di-
rective issued by an agency with which the
project is conducted, including any directive re-
quiring a collection of information, after giving
timely notice to the public and the Congress re-
garding the need for such waiver.

“83506. Federal agency responsibilities

“(a)(1) The head of each agency shall be re-
sponsible for—

““(A) carrying out the agency’s information re-
sources management activities to improve agen-
cy productivity, efficiency, and effectiveness;
and

“(B) complying with the requirements of this
chapter and related policies established by the
Director.

“(2)(A) Except as provided under subpara-
graph (B), the head of each agency shall des-
ignate a senior official who shall report directly
to such agency head to carry out the respon-
sibilities of the agency under this chapter.

“(B) The Secretary of the Department of De-
fense and the Secretary of each military depart-
ment may each designate senior officials who
shall report directly to such Secretary to carry
out the responsibilities of the department under
this chapter. If more than one official is des-
ignated, the respective duties of the officials
shall be clearly delineated.

““(3) The senior official designated under
paragraph (2) shall head an office responsible
for ensuring agency compliance with and
prompt, efficient, and effective implementation
of the information policies and information re-
sources management responsibilities established
under this chapter, including the reduction of
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information collection burdens on the public.
The senior official and employees of such office
shall be selected with special attention to the
professional qualifications required to admin-
ister the functions described under this chapter.

‘“(4) Each agency program official shall be re-
sponsible and accountable for information re-
sources assigned to and supporting the programs
under such official. In consultation with the
senior official designated under paragraph (2)
and the agency Chief Financial Officer (or com-
parable official), each agency program official
shall define program information needs and de-
velop strategies, systems, and capabilities to
meet those needs.

“(b) With respect to general information re-
sources management, each agency shall—

‘(1) manage information resources to—

““(A) reduce information collection burdens on
the public;

““(B) increase program efficiency and effec-
tiveness; and

““(C) improve the integrity, quality, and utility
of information to all users within and outside
the agency, including capabilities for ensuring
dissemination of public information, public ac-
cess to government information, and protections
for privacy and security;

““(2) in accordance with guidance by the Di-
rector, develop and maintain a strategic infor-
mation resources management plan that shall
describe how information resources management
activities help accomplish agency missions;

““(3) develop and maintain an ongoing process
to—

““(A) ensure that information resources man-
agement operations and decisions are integrated
with organizational planning, budget, financial
management, human resources management,
and program decisions;

““(B) in cooperation with the agency Chief Fi-
nancial Officer (or comparable official), develop
a full and accurate accounting of information
technology expenditures, related expenses, and
results; and

““(C) establish goals for improving information
resources management’s contribution to program
productivity, efficiency, and effectiveness, meth-
ods for measuring progress towards those goals,
and clear roles and responsibilities for achieving
those goals;

““(4) in consultation with the Director, the Ad-
ministrator of General Services, and the Archi-
vist of the United States, maintain a current
and complete inventory of the agency’s informa-
tion resources, including directories necessary to
fulfill the requirements of section 3511 of this
chapter; and

*“(5) in consultation with the Director and the
Director of the Office of Personnel Management,
conduct formal training programs to educate
agency program and management officials about
information resources management.

““(c) With respect to the collection of informa-
tion and the control of paperwork, each agency
shall—

‘(1) establish a process within the office head-
ed by the official designated under subsection
(a), that is sufficiently independent of program
responsibility to evaluate fairly whether pro-
posed collections of information should be ap-
proved under this chapter, to—

““(A) review each collection of information be-
fore submission to the Director for review under
this chapter, including—

““(i) an evaluation of the need for the collec-
tion of information;

““(ii) a functional description of the informa-
tion to be collected;

““(iii) a plan for the collection of the informa-
tion;

““(iv) a specific, objectively supported estimate
of burden;

“(v) a test of the collection of information
through a pilot program, if appropriate; and

“(vi) a plan for the efficient and effective
management and use of the information to be
collected, including necessary resources;

““(B) ensure that each information collection—
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“(i) is inventoried, displays a control number
and, if appropriate, an expiration date;

““(ii) indicates the collection is in accordance
with the clearance requirements of section 3507;
and

““(iii) informs the person receiving the collec-
tion of information of—

“(1) the reasons the information is being col-
lected;

“(11) the way such information is to be used;

“(111) an estimate, to the extent practicable, of
the burden of the collection;

“(1IV) whether responses to the collection of
information are voluntary, required to obtain a
benefit, or mandatory; and

““(V) the fact that an agency may not conduct
or sponsor, and a person is not required to re-
spond to, a collection of information unless it
displays a valid control number; and

““(C) assess the information collection burden
of proposed legislation affecting the agency;

“(2)(A) except as provided under subpara-
graph (B) or section 3507(j), provide 60-day no-
tice in the Federal Register, and otherwise con-
sult with members of the public and affected
agencies concerning each proposed collection of
information, to solicit comment to—

‘(i) evaluate whether the proposed collection
of information is necessary for the proper per-
formance of the functions of the agency, includ-
ing whether the information shall have prac-
tical utility;

““(ii) evaluate the accuracy of the agency’s es-
timate of the burden of the proposed collection
of information;

““(iii) enhance the quality, utility, and clarity
of the information to be collected; and

““(iv) minimize the burden of the collection of
information on those who are to respond, in-
cluding through the use of automated collection
techniques or other forms of information tech-
nology; and

““(B) for any proposed collection of informa-
tion contained in a proposed rule (to be re-
viewed by the Director under section 3507(d)),
provide notice and comment through the notice
of proposed rulemaking for the proposed rule
and such notice shall have the same purposes
specified under subparagraph (A) (i) through
(iv); and

““(3) certify (and provide a record supporting
such certification, including public comments
received by the agency) that each collection of
information submitted to the Director for review
under section 3507—

“(A) is necessary for the proper performance
of the functions of the agency, including that
the information has practical utility;

““(B) is not unnecessarily duplicative of infor-
mation otherwise reasonably accessible to the
agency;

““(C) reduces to the extent practicable and ap-
propriate the burden on persons who shall pro-
vide information to or for the agency, including
with respect to small entities, as defined under
section 601(6) of title 5, the use of such tech-
niques as—

‘(i) establishing differing compliance or re-
porting requirements or timetables that take into
account the resources available to those who are
to respond;

“(ii) the clarification, consolidation, or sim-
plification of compliance and reporting require-
ments; or

“(iii) an exemption from coverage of the col-
lection of information, or any part thereof;

‘(D) is written using plain, coherent, and un-
ambiguous terminology and is understandable to
those who are to respond;

“(E) is to be implemented in ways consistent
and compatible, to the maximum extent prac-
ticable, with the existing reporting and record-
keeping practices of those who are to respond;

““(F) indicates for each recordkeeping require-
ment the length of time persons are required to
maintain the records specified;

“(G) contains the statement required under
paragraph (1)(B)(iii);
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““(H) has been developed by an office that has
planned and allocated resources for the efficient
and effective management and use of the infor-
mation to be collected, including the processing
of the information in a manner which shall en-
hance, where appropriate, the utility of the in-
formation to agencies and the public;

““(I) uses effective and efficient statistical sur-
vey methodology appropriate to the purpose for
which the information is to be collected; and

“(J) to the maximum extent practicable, uses
information technology to reduce burden and
improve data quality, agency efficiency and re-
sponsiveness to the public.

“(d) With respect to information dissemina-
tion, each agency shall—

““(1) ensure that the public has timely and eg-
uitable access to the agency’s public informa-
tion, including ensuring such access through—

“(A) encouraging a diversity of public and
private sources for information based on govern-
ment public information;

“(B) in cases in which the agency provides
public information maintained in electronic for-
mat, providing timely and equitable access to
the underlying data (in whole or in part); and

““(C) agency dissemination of public informa-
tion in an efficient, effective, and economical
manner;

““(2) regularly solicit and consider public
input on the agency’s information dissemination
activities;

““(3) provide adequate notice when initiating,
substantially modifying, or terminating signifi-
cant information dissemination products; and

““(4) not, except where specifically authorized
by statute—

“(A) establish an exclusive, restricted, or
other distribution arrangement that interferes
with timely and equitable availability of public
information to the public;

““(B) restrict or regulate the use, resale, or
redissemination of public information by the
public;

“(C) charge fees or royalties for resale or
redissemination of public information; or

‘(D) establish user fees for public information
that exceed the cost of dissemination.

“‘(e) With respect to statistical policy and co-
ordination, each agency shall—

“(1) ensure the relevance, accuracy, timeli-
ness, integrity, and objectivity of information
collected or created for statistical purposes;

““(2) inform respondents fully and accurately
about the sponsors, purposes, and uses of statis-
tical surveys and studies;

““(3) protect respondents’ privacy and ensure
that disclosure policies fully honor pledges of
confidentiality;

‘“(4) observe Federal standards and practices
for data collection, analysis, documentation,
sharing, and dissemination of information;

““(5) ensure the timely publication of the re-
sults of statistical surveys and studies, includ-
ing information about the quality and limita-
tions of the surveys and studies; and

““(6) make data available to statistical agen-
cies and readily accessible to the public.

““(f) With respect to records management, each
agency shall implement and enforce applicable
policies and procedures, including requirements
for archiving information maintained in elec-
tronic format, particularly in the planning, de-
sign and operation of information systems.

“(g) With respect to privacy and security,
each agency shall—

“(1) implement and enforce applicable poli-
cies, procedures, standards, and guidelines on
privacy, confidentiality, security, disclosure and
sharing of information collected or maintained
by or for the agency;

““(2) assume responsibility and accountability
for compliance with and coordinated manage-
ment of sections 552 and 552a of title 5, the Com-
puter Security Act of 1987 (40 U.S.C. 759 note),
and related information management laws; and

““(3) consistent with the Computer Security
Act of 1987 (40 U.S.C. 759 note), identify and af-
ford security protections commensurate with the
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risk and magnitude of the harm resulting from
the loss, misuse, or unauthorized access to or
modification of information collected or main-
tained by or on behalf of an agency.

““(h) With respect to Federal information tech-
nology, each agency shall—

““(1) implement and enforce applicable Gov-
ernmentwide and agency information tech-
nology management policies, principles, stand-
ards, and guidelines;

““(2) assume responsibility and accountability
for information technology investments;

““(3) promote the use of information tech-
nology by the agency to improve the productiv-
ity, efficiency, and effectiveness of agency pro-
grams, including the reduction of information
collection burdens on the public and improved
dissemination of public information;

‘“(4) propose changes in legislation, regula-
tions, and agency procedures to improve infor-
mation technology practices, including changes
that improve the ability of the agency to use
technology to reduce burden; and

““(5) assume responsibility for maximizing the
value and assessing and managing the risks of
major information systems initiatives through a
process that is—

“(A) integrated with budget, financial, and
program management decisions; and

““(B) used to select, control, and evaluate the
results of major information systems initiatives.
“§3507. Public information collection activi-

ties; submission to Director; approval and

delegation

““(a) An agency shall not conduct or sponsor
the collection of information unless in advance
of the adoption or revision of the collection of
information—

‘(1) the agency has—

““(A) conducted the review established under
section 3506(c)(1);

““(B) evaluated the public comments received
under section 3506(c)(2);

““(C) submitted to the Director the certification
required under section 3506(c)(3), the proposed
collection of information, copies of pertinent
statutory authority, regulations, and other re-
lated materials as the Director may specify; and

‘(D) published a notice in the Federal Reg-
ister—

‘(i) stating that the agency has made such
submission; and

““(ii) setting forth—

“(1) a title for the collection of information;

“(I1) a summary of the collection of informa-
tion;

“(111) a brief description of the need for the
information and the proposed use of the infor-
mation;

“(IV) a description of the likely respondents
and proposed frequency of response to the col-
lection of information;

“(V) an estimate of the burden that shall re-
sult from the collection of information; and

“(VI) notice that comments may be submitted
to the agency and Director;

‘“(2) the Director has approved the proposed
collection of information or approval has been
inferred, under the provisions of this section;
and

““(3) the agency has obtained from the Direc-
tor a control number to be displayed upon the
collection of information.

““(b) The Director shall provide at least 30
days for public comment prior to making a deci-
sion under subsection (c), (d), or (h), except as
provided under subsection (j).

““(c)(1) For any proposed collection of infor-
mation not contained in a proposed rule, the Di-
rector shall notify the agency involved of the
decision to approve or disapprove the proposed
collection of information.

‘“(2) The Director shall provide the notifica-
tion under paragraph (1), within 60 days after
receipt or publication of the notice under sub-
section (a)(1)(D), whichever is later.

““(3) If the Director does not notify the agency
of a denial or approval within the 60-day period
described under paragraph (2)—
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““(A) the approval may be inferred;

““(B) a control number shall be assigned with-
out further delay; and

““(C) the agency may collect the information
for not more than 1 year.

“(d)(1) For any proposed collection of infor-
mation contained in a proposed rule—

““(A) as soon as practicable, but no later than
the date of publication of a notice of proposed
rulemaking in the Federal Register, each agency
shall forward to the Director a copy of any pro-
posed rule which contains a collection of infor-
mation and any information requested by the
Director necessary to make the determination
required under this subsection; and

““(B) within 60 days after the notice of pro-
posed rulemaking is published in the Federal
Register, the Director may file public comments
pursuant to the standards set forth in section
3508 on the collection of information contained
in the proposed rule;

““(2) When a final rule is published in the Fed-
eral Register, the agency shall explain—

“(A) how any collection of information con-
tained in the final rule responds to the com-
ments, if any, filed by the Director or the public;
or

““(B) the reasons such comments were rejected.

““(3) If the Director has received notice and
failed to comment on an agency rule within 60
days after the notice of proposed rulemaking,
the Director may not disapprove any collection
of information specifically contained in an
agency rule.

““(4) No provision in this section shall be con-
strued to prevent the Director, in the Director’s
discretion—

“(A) from disapproving any collection of in-
formation which was not specifically required
by an agency rule;

““(B) from disapproving any collection of in-
formation contained in an agency rule, if the
agency failed to comply with the requirements
of paragraph (1) of this subsection;

““(C) from disapproving any collection of in-
formation contained in a final agency rule, if
the Director finds within 60 days after the pub-
lication of the final rule that the agency’s re-
sponse to the Director’s comments filed under
paragraph (2) of this subsection was unreason-
able; or

‘(D) from disapproving any collection of in-
formation contained in a final rule, if—

‘(i) the Director determines that the agency
has substantially modified in the final rule the
collection of information contained in the pro-
posed rule; and

“‘(ii) the agency has not given the Director the
information required under paragraph (1) with
respect to the modified collection of information,
at least 60 days before the issuance of the final
rule.

““(5) This subsection shall apply only when an
agency publishes a notice of proposed rule-
making and requests public comments.

‘“(6) The decision by the Director to approve
or not act upon a collection of information con-
tained in an agency rule shall not be subject to
judicial review.

“(e)(1) Any decision by the Director under
subsection (c), (d), (h), or (j) to disapprove a col-
lection of information, or to instruct the agency
to make substantive or material change to a col-
lection of information, shall be publicly avail-
able and include an explanation of the reasons
for such decision.

“(2) Any written communication between the
Administrator of the Office of Information and
Regulatory Affairs, or any employee of the Of-
fice of Information and Regulatory Affairs, and
an agency or person not employed by the Fed-
eral Government concerning a proposed collec-
tion of information shall be made available to
the public.

““(3) This subsection shall not require the dis-
closure of—
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“(A) any information which is protected at all
times by procedures established for information
which has been specifically authorized under
criteria established by an Executive order or an
Act of Congress to be kept secret in the interest
of national defense or foreign policy; or

““(B) any communication relating to a collec-
tion of information which is not approved under
this chapter, the disclosure of which could lead
to retaliation or discrimination against the com-
municator.

“(H(1) An independent regulatory agency
which is administered by 2 or more members of
a commission, board, or similar body, may by
majority vote void—

“(A) any disapproval by the Director, in
whole or in part, of a proposed collection of in-
formation of that agency; or

““(B) an exercise of authority under subsection
(d) of section 3507 concerning that agency.

““(2) The agency shall certify each vote to void
such disapproval or exercise to the Director, and
explain the reasons for such vote. The Director
shall without further delay assign a control
number to such collection of information, and
such vote to void the disapproval or exercise
shall be valid for a period of 3 years.

““(g) The Director may not approve a collec-
tion of information for a period in excess of 3
years.

“(h)(1) If an agency decides to seek extension
of the Director’s approval granted for a cur-
rently approved collection of information, the
agency shall—

“(A) conduct the review established under
section 3506(c), including the seeking of com-
ment from the public on the continued need for,
and burden imposed by the collection of infor-
mation; and

““(B) after having made a reasonable effort to
seek public comment, but no later than 60 days
before the expiration date of the control number
assigned by the Director for the currently ap-
proved collection of information, submit the col-
lection of information for review and approval
under this section, which shall include an ex-
planation of how the agency has used the infor-
mation that it has collected.

““(2) If under the provisions of this section, the
Director disapproves a collection of information
contained in an existing rule, or recommends or
instructs the agency to make a substantive or
material change to a collection of information
contained in an existing rule, the Director
shall—

“(A) publish an explanation thereof in the
Federal Register; and

““(B) instruct the agency to undertake a rule-
making within a reasonable time limited to con-
sideration of changes to the collection of infor-
mation contained in the rule and thereafter to
submit the collection of information for approval
or disapproval under this chapter.

““(3) An agency may not make a substantive or
material modification to a collection of informa-
tion after such collection has been approved by
the Director, unless the modification has been
submitted to the Director for review and ap-
proval under this chapter.

“(i)(1) If the Director finds that a senior offi-
cial of an agency designated under section
3506(a) is sufficiently independent of program
responsibility to evaluate fairly whether pro-
posed collections of information should be ap-
proved and has sufficient resources to carry out
this responsibility effectively, the Director may,
by rule in accordance with the notice and com-
ment provisions of chapter 5 of title 5, United
States Code, delegate to such official the au-
thority to approve proposed collections of infor-
mation in specific program areas, for specific
purposes, or for all agency purposes.

“(2) A delegation by the Director under this
section shall not preclude the Director from re-
viewing individual collections of information if
the Director determines that circumstances war-
rant such a review. The Director shall retain
authority to revoke such delegations, both in
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general and with regard to any specific matter.
In acting for the Director, any official to whom
approval authority has been delegated under
this section shall comply fully with the rules
and regulations promulgated by the Director.

“(H(@) The agency head may request the Di-
rector to authorize a collection of information, if
an agency head determines that—

““(A) a collection of information—

““(i) is needed prior to the expiration of time
periods established under this chapter; and

““(ii) is essential to the mission of the agency;
and

‘“(B) the agency cannot reasonably comply
with the provisions of this chapter because—

““(i) public harm is reasonably likely to result
if normal clearance procedures are followed;

‘(i) an unanticipated event has occurred; or

““(ii1) the use of normal clearance procedures
is reasonably likely to prevent or disrupt the
collection of information or is reasonably likely
to cause a statutory or court ordered deadline to
be missed.

““(2) The Director shall approve or disapprove
any such authorization request within the time
requested by the agency head and, if approved,
shall assign the collection of information a con-
trol number. Any collection of information con-
ducted under this subsection may be conducted
without compliance with the provisions of this
chapter for a maximum of 90 days after the date
on which the Director received the request to
authorize such collection.

“§3508. Determination of necessity for infor-
mation; hearing

‘“‘Before approving a proposed collection of in-
formation, the Director shall determine whether
the collection of information by the agency is
necessary for the proper performance of the
functions of the agency, including whether the
information shall have practical utility. Before
making a determination the Director may give
the agency and other interested persons an op-
portunity to be heard or to submit statements in
writing. To the extent, if any, that the Director
determines that the collection of information by
an agency is unnecessary for any reason, the
agency may not engage in the collection of in-
formation.

“§3509. Designation of central
agency

“The Director may designate a central collec-
tion agency to obtain information for two or
more agencies if the Director determines that the
needs of such agencies for information will be
adequately served by a single collection agency,
and such sharing of data is not inconsistent
with applicable law. In such cases the Director
shall prescribe (with reference to the collection
of information) the duties and functions of the
collection agency so designated and of the agen-
cies for which it is to act as agent (including re-
imbursement for costs). While the designation is
in effect, an agency covered by the designation
may not obtain for itself information for the
agency which is the duty of the collection agen-
cy to obtain. The Director may modify the des-
ignation from time to time as circumstances re-
quire. The authority to designate under this sec-
tion is subject to the provisions of section 3507(f)
of this chapter.

“§3510. Cooperation of agencies in making in-
formation available

‘““(a) The Director may direct an agency to
make available to another agency, or an agency
may make available to another agency, informa-
tion obtained by a collection of information if
the disclosure is not inconsistent with applicable
law.

“(b)(1) If information obtained by an agency
is released by that agency to another agency, all
the provisions of law (including penalties) that
relate to the unlawful disclosure of information
apply to the officers and employees of the agen-
cy to which information is released to the same
extent and in the same manner as the provisions
apply to the officers and employees of the agen-
cy which originally obtained the information.
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““(2) The officers and employees of the agency
to which the information is released, in addi-
tion, shall be subject to the same provisions of
law, including penalties, relating to the unlaw-
ful disclosure of information as if the informa-
tion had been collected directly by that agency.

“§3511. Establishment and operation of Gov-
ernment Information Locator Service

““(a) In order to assist agencies and the public
in locating information and to promote informa-
tion sharing and equitable access by the public,
the Director shall—

““(1) cause to be established and maintained a
distributed agency-based electronic Government
Information Locator Service (hereafter in this
section referred to as the ‘Service’), which shall
identify the major information systems, hold-
ings, and dissemination products of each agen-
cy;

““(2) require each agency to establish and
maintain an agency information locator service
as a component of, and to support the establish-
ment and operation of the Service;

““(3) in cooperation with the Archivist of the
United States, the Administrator of General
Services, the Public Printer, and the Librarian
of Congress, establish an interagency committee
to advise the Secretary of Commerce on the de-
velopment of technical standards for the Service
to ensure compatibility, promote information
sharing, and uniform access by the public;

““(4) consider public access and other user
needs in the establishment and operation of the
Service;

““(5) ensure the security and integrity of the
Service, including measures to ensure that only
information which is intended to be disclosed to
the public is disclosed through the Service; and

““(6) periodically review the development and
effectiveness of the Service and make rec-
ommendations for improvement, including other
mechanisms for improving public access to Fed-
eral agency public information.

““(b) This section shall not apply to oper-
ational files as defined by the Central Intel-
ligence Agency Information Act (50 U.S.C. 431 et
seq.).

“§3512. Public protection

““(a) Notwithstanding any other provision of
law, no person shall be subject to any penalty
for failing to comply with a collection of infor-
mation that is subject to this chapter if—

““(1) the collection of information does not dis-
play a valid control number assigned by the Di-
rector in accordance with this chapter; or

““(2) the agency fails to inform the person who
is to respond to the collection of information
that such person is not required to respond to
the collection of information unless it displays a
valid control number.

““(b) The protection provided by this section
may be raised in the form of a complete defense,
bar, or otherwise at any time during the agency
administrative process or judicial action appli-
cable thereto.

“8§3513. Director review of agency activities;
reporting; agency response

““(a) In consultation with the Administrator of
General Services, the Archivist of the United
States, the Director of the National Institute of
Standards and Technology, and the Director of
the Office of Personnel Management, the Direc-
tor shall periodically review selected agency in-
formation resources management activities to as-
certain the efficiency and effectiveness of such
activities to improve agency performance and
the accomplishment of agency missions.

““(b) Each agency having an activity reviewed
under subsection (a) shall, within 60 days after
receipt of a report on the review, provide a writ-
ten plan to the Director describing steps (includ-
ing milestones) to—

““(1) be taken to address information resources
management problems identified in the report;
and
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““(2) improve agency performance and the ac-
complishment of agency missions.
“§3514. Responsiveness to Congress

“(a)(1) The Director shall—

“(A) keep the Congress and congressional
committees fully and currently informed of the
major activities under this chapter; and

““(B) submit a report on such activities to the
President of the Senate and the Speaker of the
House of Representatives annually and at such
other times as the Director determines nec-
essary.

““(2) The Director shall include in any such
report a description of the extent to which agen-
cies have—

“(A) reduced information collection burdens
on the public, including—

“@i) a summary of accomplishments and
planned initiatives to reduce collection of infor-
mation burdens;

““(ii) a list of all violations of this chapter and
of any rules, guidelines, policies, and procedures
issued pursuant to this chapter;

““(iii) a list of any increase in the collection of
information burden, including the authority for
each such collection; and

“(iv) a list of agencies that in the preceding
year did not reduce information collection bur-
dens in accordance with section 3505(a)(1), a list
of the programs and statutory responsibilities of
those agencies that precluded that reduction,
and recommendations to assist those agencies to
reduce information collection burdens in accord-
ance with that section;

“(B) improved the quality and utility of sta-
tistical information;

““(C) improved public access to Government in-
formation; and

‘(D) improved program performance and the
accomplishment of agency missions through in-
formation resources management.

““(b) The preparation of any report required
by this section shall be based on performance re-
sults reported by the agencies and shall not in-
crease the collection of information burden on
persons outside the Federal Government.
“§3515. Administrative powers

““Upon the request of the Director, each agen-
cy (other than an independent regulatory agen-
cy) shall, to the extent practicable, make its
services, personnel, and facilities available to
the Director for the performance of functions
under this chapter.

“§3516. Rules and regulations

“The Director shall promulgate rules, regula-
tions, or procedures necessary to exercise the
authority provided by this chapter.

“§3517. Consultation with other agencies and
the public

““(a) In developing information resources man-
agement policies, plans, rules, regulations, pro-
cedures, and guidelines and in reviewing collec-
tions of information, the Director shall provide
interested agencies and persons early and mean-
ingful opportunity to comment.

“(b) Any person may request the Director to
review any collection of information conducted
by or for an agency to determine, if, under this
chapter, a person shall maintain, provide, or
disclose the information to or for the agency.
Unless the request is frivolous, the Director
shall, in coordination with the agency respon-
sible for the collection of information—

““(1) respond to the request within 60 days
after receiving the request, unless such period is
extended by the Director to a specified date and
the person making the request is given notice of
such extension; and

““(2) take appropriate remedial action, if nec-
essary.

“8§3518. Effect on existing laws and regula-
tions

‘““(a) Except as otherwise provided in this
chapter, the authority of an agency under any
other law to prescribe policies, rules, regula-
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tions, and procedures for Federal information
resources management activities is subject to the
authority of the Director under this chapter.

““(b) Nothing in this chapter shall be deemed
to affect or reduce the authority of the Sec-
retary of Commerce or the Director of the Office
of Management and Budget pursuant to Reor-
ganization Plan No. 1 of 1977 (as amended) and
Executive order, relating to telecommunications
and information policy, procurement and man-
agement of telecommunications and information
systems, spectrum use, and related matters.

““(c)(1) Except as provided in paragraph (2),
this chapter shall not apply to the collection of
information—

““(A) during the conduct of a Federal criminal
investigation or prosecution, or during the dis-
position of a particular criminal matter;

““(B) during the conduct of—

““(i) a civil action to which the United States
or any official or agency thereof is a party; or

‘“(ii) an administrative action or investigation
involving an agency against specific individuals
or entities;

““(C) by compulsory process pursuant to the
Antitrust Civil Process Act and section 13 of the
Federal Trade Commission Improvements Act of
1980; or

‘(D) during the conduct of intelligence activi-
ties as defined in section 3.4(e) of Executive
Order No. 12333, issued December 4, 1981, or suc-
cessor orders, or during the conduct of
cryptologic activities that are communications
security activities.

*“(2) This chapter applies to the collection of
information during the conduct of general in-
vestigations (other than information collected in
an antitrust investigation to the extent provided
in subparagraph (C) of paragraph (1)) under-
taken with reference to a category of individ-
uals or entities such as a class of licensees or an
entire industry.

““(d) Nothing in this chapter shall be inter-
preted as increasing or decreasing the authority
conferred by Public Law 89-306 on the Adminis-
trator of the General Services Administration,
the Secretary of Commerce, or the Director of
the Office of Management and Budget.

‘“(e) Nothing in this chapter shall be inter-
preted as increasing or decreasing the authority
of the President, the Office of Management and
Budget or the Director thereof, under the laws
of the United States, with respect to the sub-
stantive policies and programs of departments,
agencies and offices, including the substantive
authority of any Federal agency to enforce the
civil rights laws.

“§3519. Access to information

““Under the conditions and procedures pre-
scribed in section 716 of title 31, the Director and
personnel in the Office of Information and Reg-
ulatory Affairs shall furnish such information
as the Comptroller General may require for the
discharge of the responsibilities of the Comptrol-
ler General. For the purpose of obtaining such
information, the Comptroller General or rep-
resentatives thereof shall have access to all
books, documents, papers and records, regard-
less of form or format, of the Office.

“§3520. Authorization of appropriations

“There are authorized to be appropriated to
the Office of Information and Regulatory Af-
fairs to carry out the provisions of this chapter,
and for no other purpose, $8,000,000 for each of
the fiscal years 1996, 1997, 1998, 1999, 2000, and
2001.”.

SEC. 3. BURDEN REDUCTION REGARDING QUAR-
TERLY FINANCIAL REPORT PRO-
GRAM AT BUREAU OF THE CENSUS.

Section 91 of title 13, United States Code, is
amended by adding at the end the following
new subsection:

“(d)(1) The Secretary shall not select an orga-
nization or entity for participation in a survey,
if—

““(A) the organization or entity—
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‘(i) has assets of less than $50,000,000;

““(ii) completed participation in a prior survey
in the preceding 10-year period, as determined
by the Secretary; and

““(iii) was selected for that prior survey par-
ticipation after September 30, 1990; or

““(B) the organization or entity—

“(i) has assets of more than $50,000,000 and
less than $100,000,000;

““(ii) completed participation in a prior survey
in the preceding 2-year period, as determined by
the Secretary; and

““(iii) was selected for that prior survey par-
ticipation after September 30, 1995.

“(2)(A) The Secretary shall furnish advice
and similar assistance to ease the burden of a
small business concern which is attempting to
compile and furnish the business information re-
quired of organizations and entities participat-
ing in the survey.

““(B) To facilitate the provision of the assist-
ance under subparagraph (A), the Secretary
shall establish a toll-free telephone number.

“(C) The Secretary shall expand the use of
statistical sampling techniques to select organi-
zations and entities having assets less than
$100,000,000 to participate in the survey.

““(3) The Secretary may undertake such addi-
tional paperwork burden reduction initiatives
with respect to the conduct of the survey as may
be deemed appropriate by the Secretary.

““(4) For purposes of this subsection:

“(A) The term ‘small business concern’ means
a business concern that meets the requirements
of section 3(a) of the Small Business Act and the
regulations promulgated pursuant thereto.

““(B) The term ‘survey’ means the collection of
information by the Secretary pursuant to this
section for the purpose of preparing the publica-
tion entitled ‘Quarterly Financial Report for
Manufacturing, Mining, and Trade Corpora-
tions’.””.

SEC. 4. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided in this section, this Act and the amend-
ments made by this Act shall take effect on Oc-
tober 1, 1995.

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 3520 of title 44, United States Code, as
amended by this Act, shall take effect on the
date of enactment of this Act.

(c) DELAYED APPLICATION.—In the case of a
collection of information for which there is in
effect on September 30, 1995, a control number
issued by the Office of Management and Budget
under chapter 35 of title 44, United States
Code—

(1) the amendments made by this Act shall
apply to the collection of information beginning
on the earlier of—

(A) the first renewal or modification of that
collection of information after September 30,
1995; or

(B) the expiration of its control number after
September 30, 1995.

(2) prior to such renewal, modification, or ex-
piration, the collection of information shall be
subject to chapter 35 of title 44, United States
Code, as in effect on September 30, 1995.

And the House agree to the same.

BiLL CLINGER,
JOHN M. MCHUGH,
DAVID MCINTOSH,
JoN Fox,
CARDISS COLLINS,
CoLLIN C. PETERSON,
BoB WISE,
Managers on the Part of the House.

WILLIAM V. ROTH, Jr.,
BiLL COHEN,
THAD COCHRAN,
JOHN GLENN,
SAM NUNN,
Managers on the Part of the Senate.



April 3, 1995

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF THE CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ment of the House to the bill (S. 244) to fur-
ther the goals of the Paperwork Reduction
Act to have Federal agencies become more
responsible and publicly accountable for re-
ducing the burden of Federal paperwork on
the public, and for other purposes submit the
following joint statement to the House and
the Senate in explanation of the effect of the
action agreed upon by the managers and rec-
ommended in the accompanying conference
report: The House amendment struck all of
the Senate bill after the enacting clause and
inserted a substitute text.

The Senate recedes from its disagreement
to the amendment of the House with an
amendment that is a substitute for the Sen-
ate bill and the House amendment. The dif-
ferences between the Senate bill, the House
amendment, and the substitute agreed to in
conference are noted below, except for cleri-
cal corrections, conforming changes made
necessary by agreements reached by the con-
ferees, and minor and clerical changes.

Short title (sec. 1)

The Senate bill contained a provision (sec-
tion 101) that would establish the short title
of the title | of the Senate bill as the ‘““Paper-
work Reduction Act of 1995,

The House amendment (section 1) con-
tained a provision that would establish the
short title of the act as the ““Paperwork Re-
duction Act of 1995”.

The conferees agree that the short title of
the act should be the ‘““Paperwork Reduction
Act of 1995”".

Coordination of Federal information policy (sec.
2)

The Senate bill contained a provision (sec.
102) that would provide a complete text of
chapter 35 of title 44, United States Code, the
codified version of the Paperwork Reduction
Act of 1980, as previously amended.

The House amendment contained a similar
provision (sec. 2).

The conference agreement reflects the fol-
lowing differences between the text of the
Paperwork Reduction Act as contained in
the Senate bill and the text contained in the
House amendment.

1. Prior Legislative History Expressly Pre-
served.

Section 2 of the Paperwork Reduction Act
of 1995 is drafted in the form of a complete
recodification of chapter 35 of title 44, United
States Code, due to the number of changes
made. The modifications include word
changes made for reasons of clarity and con-
sistency, the deletion of obsolete provisions,
the reorganization of sections, and sub-
stantive amendments made to update and
strengthen the original purposes of the Pa-
perwork Reduction Act of 1980. As stated in
report accompanying the S. 244 (S. Rpt. 104-
8):

“To the extent the legislation is a restate-
ment of the 1980 Act, as amended in 1988, the
scope, underlying purposes, basic require-
ments, and legislative history of the law are
unchanged. To the extent the legislation
modifies provisions in current law, the
amendments are made strictly for the pur-
poses described in this report, and in order to
further the purposes of the original law.” (S.
Rpt. 104-4 at page 3)

The report accompanying H.R. 830, H. Rpt.
104-37, expressed essentially the same views
regarding the preservation of the Act’s legis-
lative history. (See, H. Rpt. 104-37 at page
35).

With respect to the views expressed in the
reports accompanying S. 244 and H.R. 830 re-
garding the effect of the adopted format of
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both bills, a recodification of chapter 35 of
title 44, United States Code, the conferees
adopt and reiterate the positions expressed
by those reports. Amendments to current
law effected by this conference agreement
are done for the purposes subsequently de-
scribed in this Joint Explanatory Statement.

2. Definition of ‘‘collection of informa-
tion”’.

The Senate bill contained a modified defi-
nition of ““collection of information’’, which
including adding a cross-reference to 35
U.S.C. 3518(c)(2) relating to the exclusion of
certain types of collections of information
from coverage under chapter 35 of Title 44.

The House amendment contained no simi-
lar modification to existing law.

The House recedes.

The conferees expressly note that the addi-
tion of the cross-reference to 35 U.S.C.
3518(c)(2) within the definition of the term
““collection of information” is not intended
to reflect any substantive change to existing
law or to serve as a justification for any
change by Federal agencies in the use of the
authority granted by section 3518(c)(2).

3. Definition of ““‘information system’’.

The Senate bill contained an expanded def-
inition of ““information system’.

The House amendment added the phrase
‘“‘and processes, automated or manual”’.

The House recedes.

4. Definition of “information technology”’.

The Senate bill contained a new definition
of “information technology” (44 U.S.C.
3502(9).

The House amendment contained a similar
definition that did not contain some of the
cross-references.

The House recedes.

The conferees note that the definition of
“information technology’ contained in sec-
tion 3502(9) is intended to preserve the ex-
emption for intelligence and military infor-
mation technology that is found in current
law, specifically the definition of ‘‘automatic
data processing”’, Section 3502(2). For the
purpose of mere statutory simplification, the
current exemption was incorporated by a
simple reference to the so-called ‘“Warner
Amendment’’ to the Brooks Automatic Data
Processing Act, Section 111(a)(3)(C) (i)
through (v) of the Federal Property and Ad-
ministrative Services Act of 1947 (40 U.S.C.
759(2)(3)(C)(i)-(v)). As under current section
3502(2), the exemption applies to information
technology, the function, operation, or use of
which involves activities specified in the
“Warner Amendment’’, namely: intelligence
activities; cryptologic activities related to
national security; the direct command and
control of military forces; equipment which
is an integral part of a weapon or weapons
system; or information technology that is
critical to the direct fulfillment of military
or intelligence missions (but excludes infor-
mation technology used for routine adminis-
trative and business applications, such as
payroll, finance, logistics, and personnel
management).

In this regard, the conferees note that
OMB has not interpreted the authority
granted by section 3504(f)(1) of the existing
Paperwork Reduction Act to oversee the
management of either classified or unclassi-
fied information which would typically be
resident in information technology that it-
self is not subject to OMB’s oversight under
the Act (e.g., an information system which is
an integral part of a weapons system). Given
the express intent to preserve existing law
regarding the exclusion of information tech-
nology covered by the so-called ‘‘“Warner
Amendment’’ to the Brooks Automatic Data
Processing Act, the conferees would note
that the changes made by this Act do not
grant any new authority or diminish any ex-
isting authority for OMB to develop or over-
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see security policies, principles, or guide-
lines applicable to information resident in
information technology subject to the “War-
ner Amendment’” exemption. Similarly, the
amendments made by this definition change
are not intended to impair OMB’s budgetary
oversight of such information technology or
its other existing authorities.

With regard to the modifications being
made to section 3504(f)(3) of existing law, the
conferees intend that revised section
3504(g)(2) continue to be implemented con-
sistent with the provisions of the Computer
Security Act of 1987 (40 U.S.C. 759), which as-
signs to the National Institute of Standards
and Technology responsibility for developing
technical, management, physical, and ad-
ministrative policies, principles, standards,
and guidelines for the cost-effective security
and privacy of sensitive information in Fed-
eral computer systems subject to that act.

5. Definition of ‘‘recordkeeping require-
ment”’.

The Senate bill contained a modified defi-
nition designed to make explicit the Act’s
coverage of so-called third-party record-
keeping requirements to correct the ambigu-
ity that lead to the adverse 1990 Supreme
Court decision in Dole v. United Steelworkers
of America.

The House amendment contained addi-
tional detail in this regard.

The Senate recedes with a clarifying
amendment.

6. Office of Information and Regulatory Af-
fairs—Qualifications of Administrator and
Employees.

The Senate bill added a new subsection (c)
to section 3503 regarding the professional
qualifications of the Administrator of the Of-
fice of Information and Regulatory Affairs
(OIRA) and the employees of that office.

The House amendment contained no simi-
lar provision.

The Senate recedes.

The conferees note that the purpose of this
provision was to assure that adequate atten-
tion was given to the full range of respon-
sibilities assigned to OIRA and its Adminis-
trator by the Paperwork Reduction Act of
1980, as amended. Such considerations are
appropriate in the Presidential selection of a
nominee for OIRA Administrator and in the
Senate’s consideration of that nominee,
while recognizing the practical realities of
requiring that a ‘‘qualified” candidate have
substantial capabilities over the very broad
range of responsibilities assigned to OIRA by
the Act. Such practical considerations
should also apply to the Administrator’s se-
lection of OIRA employees as well as the
utility of having more narrowly focused
‘‘subject matter specialists’ available on the
OIRA staff.

7. Authority and functions of the Direc-
tor—Burden reduction as an objective of in-
formation resources management.

The Senate bill contained a substantial
modification to section 3504(a)(1) regarding
the responsibilities of the OMB Director to
oversee the Government’s information re-
sources with the objective of improving the
effectiveness of Federal agency operations.

The House amendment contained no simi-
lar provision.

The House recedes with an amendment
that adds to the Senate provision the con-
cept that information resources management
is also a substantial tool to minimize the
burdens which the Government imposes on
the public.

8. Authority and functions of the Direc-
tor—Approval of proposed collections of in-
formation.

The Senate bill contained a modification
to section 3504(a)(1)(B) relating to the au-
thority of the OMB Director to review and
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approve (or disapprove) a collection of infor-
mation being proposed by an agency.

The House amendment includes a similar
provision which retains the explicit ref-
erence to ‘“‘review and approval’ existing in
current law.

The Senate recedes.

The conferees reiterate the existing inter-
pretation of the authority granted to the
OMB Director under section 3504(a)(1)(B):
that the power to ‘‘approve’ a proposed
agency paperwork requirement is the power
to disapprove such a proposed collection.
This has been the consistent interpretation
of this provision since the enactment of the
1980 Act.

9. Authority and functions of the Direc-
tor—Standard of Review for Proposed Agen-
cy Collections of Information.

The Senate bill amended section 3504(c)(1)
regarding the OMB Director’s authority to
review and approve a proposed agency collec-
tions of information, seeking to cross-ref-
erence, and paraphrase, section 3508 which
sets forth the Act’s fundamental standard
for the review of such a proposed collection
of information by both the proposing agency
and the OMB Director.

The House amendment included a direct
statement of the OMB Director’s authority
to review and approve proposed agency col-
lections of information.

The Senate recedes.

10. Authority and functions of Director—
Coordination with Office of Federal Procure-
ment Policy regarding payment.

The Senate bill contains a modification to
section 3504(c)(2) relating to establishing a
formal coordination between OIRA and the
Office of Federal Procurement Policy
(OFPP) regarding minimizing paperwork
burdens associated with the Federal procure-
ment process.

The House amendment contained a similar
provision, but specifically identified the bur-
dens associated with the payment of contrac-
tors for work performed.

The Senate recedes.

The conferees note that the Prompt Pay-
ment Act Amendments of 19838 specifically
encourage the use of electronic fund trans-
fers for the payment of contractors. More re-
cently, the Federal Acquisition Streamlining
Act of 1994 (FASA) continues this emphasis
on increasing the use of electronic fund
transfers by designating electronic payment
of contractors as one of the benchmarks for
determining the full capability of FACNET.
Finally, the conferees note that simplified
procedures for solicitation and award of con-
tracts below the Simplified Acquisition
Threshold (SAT), $100,000, being proposed as
amendments to the Government-wide Fed-
eral Acquisition Regulation (FAR), should
include authority for equally expedited con-
tract payment procedures for work per-
formed.

11. Authority and functions of Director—
Special small business size standard for Pa-
perwork Reduction Act.

The House amendment modified the OMB’s
Director’s responsibilities under section
3504(c) by adding a new paragraph (6) which
placed a special emphasis on minimizing the
burden on small businesses with 50 or fewer
employees. New section 3504(c)(6) was added
as a floor amendment to the reported House
bill, H.R. 830.

The Senate bill contains no similar provi-
sion.

The House recedes.

The conferees note that the section 3 of the
Small Business Act provides Government-
wide authority for the Small Business Ad-
ministration (SBA) to establish by regula-
tion numerical size standards under which a
business concern will be recognized as a
small business concern. SBA has established
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specific size standards for various types of
business concerns in consonance with the
system of standard industrial classification
(SIC) codes, used to categorize business ac-
tivity. Size standards are generally estab-
lished by number of employees for firms en-
gaged in manufacturing. Size standards for
firms providing services are established on
the basis of annual gross receipts averaged
over a three-year period.

Statutorily-established small business size
standards have generally been avoided by the
Congress because of their rigidity. If en-
acted, such a statutory size standard has
generally been used to establish with cer-
tainty a ‘‘small business’ exception to the
statute’s general applicability or a threshold
for a phased-in application.

12. Assignment of tasks and deadlines—
Government-wide paperwork burden reduc-
tion goals.

The Senate bill amends section 3505(a) to
provide for a 5 percent Government-wide
goal for the reduction of paperwork burdens
imposed by the Government on the public.

The House amendment contains a 10 per-
cent Government-wide paperwork burden re-
duction goal.

The Senate recedes with an amendment.
The conference agreement provides for a 10
percent goal for each of the fiscal years 1996
and 1997 and a 5 percent goal for each of the
fiscal years 1998 through 2001.

The conferees note that the Government-
wide paperwork reduction goal is calculated
on the basis of a “‘baseline”” which is the ag-
gregate paperwork burden imposed during
the prior fiscal year. The conferees also note
that individual agency goals negotiated with
OIRA may differ depending on the agency’s
potential to reduce the paperwork burden
such agency imposes on the public. Goals ne-
gotiated with some agencies may substan-
tially exceed the Government-wide goal,
while those negotiated with other agencies
may be substantially less.

13. Assignment of tasks and deadlines—
Pilot projects to test alternative practices to
minimize paperwork burdens.

The Senate bill amends Section 3505 to pro-
vide statutory authority for the OMB Direc-
tor to establish voluntary pilot programs to
test alternative policies, practices, regula-
tions and procedures to minimize the infor-
mation collection burden imposed on par-
ticular segments of the public.

The House amendment included a new sub-
section (b) to Section 3505, which specifically
authorized the OMB Director to waive the
application of any regulation or administra-
tive directive needed to undertake a burden
reduction pilot project. Notice of such waiv-
er was required to the public and the Con-
gress.

The Senate recedes with an amendment.
The conference agreement does not provide
any authority for the OMB Director to uni-
laterally waive any regulation in support of
a burden reduction pilot project. If a regula-
tion must be waived in support of such a
pilot project, such regulatory waiver must
be: (1) permissible under the statutory au-
thority underpinning the regulation; and (2)
implementation through a formal regulatory
change, meeting the same Administrative
Procedure Act standards as used to promul-
gate the regulation proposed for waiver.

14. Federal agency responsibilities—DOD
and Military departments authorized to des-
ignate multiple “‘senior officials”.

The Senate bill preserves existing law in
section 3506(a)(2)(B) which permits the Sec-
retary of Defense and the Secretary of a
Military Department to designate multiple
““senior officials’ responsible for the Act’s
implementation within the Office of the Sec-
retary of Defense or that Military Depart-
ment. The Senate bill amends existing law to
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require that the respective duties of each
such “‘senior official’’ be clearly delineated if
either the Secretary of Defense or a Service
Secretary should choose to designate more
than one such “senior official”’. Under cur-
rent law, only the Secretary of a Military
Department has a statutory obligation to de-
lineate the respective duties of multiple
“‘senior officials’ designated by such officer.

The House amendment uses the terminol-
ogy of “‘a senior official”’, under the legisla-
tive drafting convention that the singular
provides for the plural, unless expressly pro-
hibited. The House amendment preserved the
statutory anomaly exempting the Secretary
of Defense from the requirement to delineate
the respective duties of multiple ‘‘senior offi-
cials” within the Office of the Secretary of
Defense, (although three such ‘‘senior offi-
cials’ are currently designated and their re-
spective duties are delineated).

The House recedes.

15. Federal agency responsibilities—Cross-
reference to ‘““Fast Track’ Procedures under
Section 3507(j).

The House amendment to section
3506(c)(2)(A) qualifies the general require-
ment to provide a 60-day period for public
comment on a proposed collection of infor-
mation with the phrase ‘‘except for good
cause’”’ to provide broad authority to the
OMB Director to waive the public participa-
tion requirement when necessary.

The Senate bill amends section 3507(j),
which authorizes the so-called ‘““Fast Track™
review procedures (that is, the very expe-
dited review of a proposed collection of infor-
mation without any opportunity for public
comment prior to approval), to obtain the
same statutory objective sought by the
House amendment.

The House recedes with an amendment.
The conference agreement provides for add-
ing to section 3506(c)(2)(A) a cross-reference
to the “Fast Track’ authority provided in
section 3507(j).

16. Federal agency responsibilities—Record
retention period to be specified for any rec-
ordkeeping requirement.

The House amendment adds a provision to
Section 3506(c)(3) which would require that
any recordkeeping requirement specify the
length of time such records must be main-
tained.

The Senate bill does not contain a similar

provision.
The Senate recedes.
17. Federal agency responsibilities—Spe-

cial small business size standard for Paper-
work Reduction Act.

The House amendment adds a provision to
Section 3506(c) relating to agency respon-
sibilities regarding minimizing paperwork
burdens imposed on the public by requiring
that a special emphasis be placed on mini-
mizing the burden on small businesses with
50 or fewer employees. New Section 3506(c)(4)
was added as a floor amendment to the re-
ported House bill, H.R. 830.

The Senate bill contains no similar provi-
sion.

The House recedes.

The conferees note that section 3 of the
Small Business Act provides Government-
wide authority for the Small Business Ad-
ministration (SBA) to establish by regula-
tion numerical size standards under which a
business concern will be recognized as a
“small business concern.”” SBA has estab-
lished specific size standards for various
types of business concerns in consonance
with the system of standard industrial clas-
sification (SIC) codes, used to categorize
business activity. Size standards are gen-
erally established by number of employees
for firms engaged in manufacturing. Size
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standards for firms providing services are es-
tablished on the basis of annual gross re-
ceipts averaged over a three year period.

Statutorily-established small business size
standards have generally been avoided by the
Congress because of their rigidity. If en-
acted, such a statutory size standard has
generally been used to establish with cer-
tainty a ‘“‘small business’” exception to a
statute’s general applicability or to define a
threshold for a phased-in application.

18. Federal agency responsibilities—Infor-
mation dissemination standards.

The Senate bill adds a new Section 3506(d)
which establishes information dissemination
standards for the various Federal agencies.

The House amendment contains essentially
similar provisions, except that the House
provision requires that: (a) the public have
“equal’ as well as ““timely’” and ‘‘equitable”
access to the information collected by the
agency; and (b) access be made available to
the “‘underlying data”’, if an agency provides
information to the public in an electronic
format.

The Senate recedes with an amendment.
The conference agreement adopts the provi-
sion of the House amendment assuring public
access to ‘“‘underlying data” if a agency
chooses to furnish information in an elec-
tronic format.

The conferees concluded that the word
“‘equal’ was unnecessary in the agreed-upon
text of section 3506(d)(1), given that the stat-
utory obligation for an agency ensure that
the public has ‘““timely’”” and ‘“‘equitable” ac-
cess to information in the possession of the
agency includes the obligation to make such
information available on a non-discrimina-
tory and non-exclusive basis to any public or
private entity for any lawful purpose. This
obligation is sufficient to prevent agencies
from discriminating against or otherwise
disadvantaging any class of users, particu-
larly commercial users.

19. Federal agency responsibilities—Notice
of Changes Regarding Information Dissemi-
nation Products.

The House amendment adding a new sec-
tion 3506(d), which establishes information
dissemination standards for Federal agen-
cies, includes a provision requiring an agen-
cy to provide adequate public notice when
initiating, substantially modifying, or ter-
minating a significant information dissemi-
nation project.

The Senate bill does not contain a similar

provision.

The Senate recedes.

20. Federal agency responsibilities—User
Fees.

The House amendment adding a new sec-
tion 3506(d), which establishes information
dissemination standards for Federal agen-
cies, includes a provision specifying proce-
dures under which an agency head can peti-
tion the OMB Director to authorize user fees
in excess of the cost of dissemination, the

general rule established by  section
3506(d)(4)(D).

The Senate bill does not contain a similar
provision.

The House recedes.

21. Federal agency responsibilities—Infor-
mation Technology Management.

The Senate bill requires that each Federal
agency take certain actions to ‘“‘ensure’ re-
sponsibility for effective management of its
information technology resources.

The House amendment requires each Fed-
eral agency to ‘“‘assume’ responsibility for
an identical set of management actions.

The Senate recedes.

22. Public Information collection activi-
ties; submission to Director; approval and
delegation—Unspecified ‘““Fast Track’ Alter-
native.
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The Senate bill amends section 3507(j) of
existing law to provide additional flexibility
in the so-called ““Fast Track’’ review process,
under which a proposed collection of infor-
mation can be reviewed on a very expedited
schedule without any opportunity for public
notice or comment prior to approval by the
OMB Director.

The House amendment sought to provide
the same additional flexibility by amending
section 3507(b) to include any additional
waiver of the normal review process ‘‘for

good cause’’.
The House recedes.
23. Public information collection activi-

ties; submission to Director; approval and
delegation—Duration of “‘Default’” Approval.

The Senate bill requires the assignment of
a valid control number permitting an agency
to use a collection of information for a pe-
riod of not more than two years, if the OMB
Director fails to take action regarding a pro-
posed collection of information (not con-
tained in a rule) within a specified 60-day pe-
riod.

The House amendment contained an iden-
tical provision, except that the control num-
ber remained valid for not more than one

year.
The Senate recedes.
24. Public information collection activi-

ties; submission to Director; approval and
delegation—Standard for disapproval of a
collection of information contained in a final
agency rule.

The House amendment to new section
3507(d), which specifies procedures for the re-
view of a proposed collection of information
contained in a proposed rule, includes a
modification to section 3507(d)(4)(C), to make
more explicit the standard of review to be
used by the OMB Director.

The Senate bill makes use of the language
found in existing law.

The House recedes.

25. Public information collection activi-
ties; submission to Director; approval and
delegation—Disclosure of written commu-
nications.

The Senate bill expands the Act’s current
requirement to disclose any written commu-
nication regarding a proposed collection of
information between a person not employed
by the Federal Government and the OIRA
Administrator or any OIRA employee to in-
clude the ““Office of the Director’ of OMB.

The House amendment maintains current
law.

The Senate recedes.

26. Public information collection activi-
ties; submission to Director; approval and
delegation—*‘Whistleblower’ Protection.

The Senate bill includes a new provision at
section 3507(e)(3)(B), which provides anonym-
ity to a communication received by OIRA
from a private sector ‘“‘whistleblower”, re-
garding an unapproved (or so-called ‘‘boot-
leg’’) collection of information.

The House amendment contained a whis-
tleblower protection provision that was not
restricted to ‘“‘bootleg’ collections of infor-
mation.

The House recedes with an amendment.
The conference agreement provides the
“whistleblower’ protection to a communica-
tion regarding a collection of information
that does not display a control number that
is currently in effect. Thus, the provision
now provides protection regarding commu-
nications relating collections of information
that were never approved as well as those for
which an approval has expired.

27. Public Information collection activi-
ties; submission to Director; approval and
delegation—Improved ‘““‘Fast Track’ Proce-
dures.

The Senate bill amends 3507(j) of existing
law to provide additional flexibility in the
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so-called ““Fast Track’ review process, under
a proposed collection of information can be
reviewed on an very expedited schedule with-
out any opportunity for public notice or
comment prior to approval by the OMB Di-
rector.

The House amendment reflects existing
law.

The House recedes.

The conferees note that no instance has
been identified in the 15 years of experience
under the Act in which its **Fast Track’ re-
view procedures have not been made avail-
able to an agency under the current version
of section 3507(j), or the proposed collection
of information has not been cleared on an
schedule that completely accommodated the
agency’s exigent circumstances.

28. Determination of necessity for informa-
tion; hearing.

The Senate bill modifies section 3508 of the
Act, which establishes the fundamental
standard used by the Director in determining
whether to approve a collection of informa-
tion being proposed by an agency.

The House amendment reflects existing
law.

The Senate recedes.

29. Establishment and operation of Govern-
ment Information Locator Service—Specific
exclusion for CIA ‘“‘operational files”.

The Senate bill includes a provision which
provides for the establishment and operation
of the Government Information Locator
Service (GILS). The Senate provisions in-
cludes an explicit exclusion from GILS for
“‘operational files’” as defined in the Central
Intelligence Agency Information Act.

The House amendment contains an iden-
tical provision regarding GILS, but does not
include the specific exclusion for the CIA’s
“‘operational files”.

The House recedes.

30. Public Protection.

The Senate bill contains a provision which
changes the Act’s current ‘“‘public protec-
tion”” provision by requiring a collection of
information subject to the Act display a no-
tice that a person is not required to respond
to the collection of information unless it dis-
plays a control number which is valid.

The House amendment contains a provi-
sion which clarifies and strengthens the
Act’s current ‘“‘public protection’ provision
by enabling a person to assert this protec-
tion at any time during an agency adminis-
trative process or any subsequent judicial re-
view of an agency action involving a penalty.

The Senate recedes with an amendment.
The conference agreement clarifies and
strengthens the Act’s ‘“‘public protection”’
provision by explicitly providing that the
protection provided by the section may be
asserted or raised by a person in the form of
a complete defense, bar or other manner, at
any time during a agency administrative
process or any subsequent judicial review.
The protection provided by the section ap-
plies if the agency fails to display a valid
control number, or inform the person that
they are not required to respond to a collec-
tion of information unless it displays a valid
control number.

For collections of information contained in
a rule, agencies must provide the required
information in a manner reasonably cal-
culated to inform the public. Notice may be
provided in the preamble to a final rule con-
taining the collection of information, or in a
general notice in the volume of the Code of
Federal Regulation in which the agency’s
regulations appear.

The conference agreement also provides for
the inclusion of a definition of “penalty”, a
term used in section 3512. The new statutory
definition of “‘penalty”’ is substantially iden-
tical to the definition of “‘penalty’ found in
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the Act’s implementing regulation,
C.F.R. 1320.7(m).

The conference agreement further provides
for an additional modification to section
3506(c)(1)(B), which specifies the information
to be provided to the public with respect to
an agency collection of information. Agen-
cies are not required to inform recipients of
a collection of information that: (a) section
3507(a) prohibits an agency from conducting
or sponsoring an unapproved collection of in-
formation; and (b) section 3512 requires an
agency to inform a person who is to respond
to a collection of information they are not
required to do so unless it displays a valid
control number.

31. Responsiveness to Congress—Annual
Report and Remedial Program Regarding
Agencies Failing to Attain Paperwork Bur-
den Reduction Goals.

The Senate bill amended section 3514(a)(1)
of the Act regarding the content of the re-
port submitted annually to Congress by the
OMB Director relating to agency compliance
with the Act.

The House amendment contains a substan-
tially identical provision which includes an
additional requirement to identify those
agencies that have failed to attain their as-
signed paperwork burden reduction goals
during the fiscal year covered by the report,
the reasons for their failure to attain such
goals; and the agency’s proposed remedial
program, if any.

The Senate
amendment.

32. Consultation with other agencies and
the public.

The Senate bill contains a provision per-
mitting any person to request the OMB Di-
rector to determine whether a collection of
information is in compliance with the Act’s
requirements, specifying response times to
such requests; and empowering the Director
to seek any appropriate remedial action.

The House amendment contains a sub-
stantively identical provision, but unlike the
Senate bill requires that the person making
the request must be a recipient of the collec-
tion of information at issue.

The House recedes.

33. Effect on existing laws and regulations.

The Senate bill includes a provision, sec-
tion 3818(c), substantially identical to exist-
ing law which specifies certain classes of col-
lections of information that are exempt from
the Act’s coverage.

The House amendment makes a number of
additional modifications to this provision of
existing law.

The House recedes.

34. Authorization of Appropriations.

The Senate bill amends section 3520 provid-
ing a five-year authorization of appropria-
tions for OIRA for the Fiscal Years 1996
through 2000, at the rate of $8 million per
year.

The House amendment provides a perma-
nent authorization of appropriations, speci-
fying ‘“‘such sums as may be necessary’’ rath-
er than a fixed amount.

The House recedes an amendment. The
conference agreement provides for a six-year
authorization of appropriations for OIRA, for
fiscal years 1996 through 2001, at $8 million
for each fiscal year.

at 5

recedes with a clarifying

Burden reduction regarding the Quarterly Fi-
nancial Report Program at the Bureau of
the Census (Sec. 3)

The Senate bill contained a provision (sec.
103) that would require the Bureau of the
Census within the Department of Commerce
to undertake a demonstration program to re-
duce the burden imposed on firms, especially
small businesses, required to participate in
the survey used to prepare the Quarterly Fi-
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nancial Report for Manufacturing, Mining,
and Trade Corporations

The House amendment contained no simi-
lar provision.

The House recedes with an amendment.

The conference agreement amends section
91 of title 13, United States Code, the statu-
tory authorization for the survey, to:

(a) exempt firms from participation for
specified periods, after they have fully par-
ticipated in the survey for a complete cycle
(eight consecutive quarters of reporting);

(b) expand the use of statistical sampling
techniques to select for survey participation;
and

(c) assure small businesses selected to par-
ticipate easy access to advise and similar as-
sistance, including the establishment of a
toll-free telephone number.

Effective date (Sec. 4)

The Senate bill contains a provision (sec.
106) which establishes the effective date of
the Paperwork Reduction Act of 1995 as June
30, 1995.

The House amendment contains a provi-
sion (sec. 3) which establishes the Act’s effec-
tive date as October 1, 1995.

The Senate recedes with a clarifying
amendment.

The conference agreement provides that:
(a) except as otherwise provided, the Paper-
work Reduction Act of 1995 shall take effect
on October 1, 1995; (b) section 3520, as amend-
ed, providing authorization for OIRA’s ap-
propriation, shall become effective on the
date of enactment; (c) for each collection of
information for which there is a valid OMB
control number in effect on September 30,
1995, the amendments to chapter 35 of title
44, shall take effect on the date of the first
renewal or modification to that collection of
information or on the date of the expiration
of its OMB control number; and (d) prior to
such renewal, modification, or expiration of
its OMB control number, such collection of
information shall be subject to the provi-
sions of chapter 35 of title 44, United States
Code, as in effect on September 30, 1995.

PROVISIONS NOT ADOPTED
Oregon Option proposal

The Senate bill contains a provision (sec.
104), added as an amendment to the bill as
reported, which would express a series find-
ings and a statement of support on the part
of the Senate regarding continuation of an
on-going demonstration program of inter-
governmental cooperation between the Fed-
eral Government and State of Oregon and its
local governments, referred to as the ‘‘Or-
egon Option™.

The House amendment contains no similar
provision.

The Senate recedes.

Termination of reporting requirements

The Senate bill contains a provision (sec.
105), added as an amendment to the bill as
reported, which would terminate all statu-
torily-mandated reports by the Executive
Branch to the Congress, except those re-
quired by the Inspector General Act of 1978
and the Chief Financial Officers Act of 1990,
five years after the date of enactment of the
provision.

The House amendment contains no similar
provision.

The Senate recedes.

Federal Report Elimination and Modification
Act of 1995

The Senate bill contains a Title Il, the
““Federal Report Elimination and Modifica-
tion Act of 1995, added as an amendment to
the bill as reported, which would eliminate
or reduce the burden of 212 statutorily-man-
dated reports by the Executive Branch to the
Congress.

April 3, 1995

The House bill contains no similar provi-
sions.
The Senate recedes.

BiLL CLINGER,
JOHN M. MCHUGH,
DAVID MCINTOSH,
JoN Fox,
CARDISS COLLINS,
COLLIN C. PETERSON,
BoB WISE,
Managers on the Part of the House.

WiLLIAM V. ROTH, Jr.,
BiLL COHEN,
THAD COCHRAN,
JOHN GLENN,
SAM NUNN,
Managers on the Part of the Senate.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mrs. FOWLER (at the request of Mr.
ARMEY) for today, on account of per-
sonal reasons.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mrs. SCHROEDER) to revise and
extend their remarks and include ex-
traneous material:)

Mr. DEFAZzI0, for 5 minutes, today.

Mr. WyYNN, for 5 minutes, today.

Ms. KAPTUR, for 5 minutes, today.

Mr. STUPAK, for 5 minutes, today.

Mr. POMEROY, for 5 minutes, today.

Mrs. CLAYTON, for 5 minutes, today.

Mr. MILLER, for 5 minutes, today.

Ms. PELOSI, for 5 minutes, today.

Mrs. SCHROEDER, for 5 minutes,
today.

Mr. OWENS, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. WELDON of Pennsylvania)
to revise and extend their remarks and
include extraneous material:)

Mr. HOSTETTLER, for 5 minutes, on
April 4.

Mr. T1AHRT, for 5 minutes, on April 4.

Mr. BARTLETT of Maryland, for 5 min-
utes, on April 4.

Mr. LATHAM, for 5 minutes, on April
4.

Mr. WELDON of Pennsylvania, for 5
minutes, today.

Mr. RIGGS, for 5 minutes each day,
today and on April 4.

Mr. BILIRAKIS, for 5 minutes each
day, on April 4, 5, and 6.

Mrs. SMITH of Washington, for 5 min-
utes, on April 4.

Mr. SALMON, for 5 minutes, on April
4.

Mr. SAxTON, for 5 minutes each day,
on April 4 and 6.

Mr. ROHRABACHER,
today.

Mr. SMITH of Michigan, for 5 minutes
each day, on April 4, 5, and 7.

Mr. HokE, for 5 minutes, on April 4.

Mr. CHABOT, for 5 minutes, today.

Mr. SCARBOROUGH, for 5 minutes,
today.

for 5 minutes,
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