H2182

trict, from the Julia C. Hester House in
Houston, TX. This House has a compel-
ling obligation to insure that no child
in this Nation goes to bed hungry.

It has become evident to me that Re-
publicans care only about one thing:
the time remaining in their contract.

I believe the American people want a
humane country; they want a country
that is good for children. They want
our children to eat.

Do not cut school lunches; do not cut
nutrition programs for our children.

ANOTHER REGULATION IN BILL
CLINTON’S AMERICA

(Mr. LINDER asked and was given
permission to address the House for 1
minute.)

Mr. LINDER. Mr. Speaker, John
Shuler, a Montana rancher, was fined
$4,000 in 1993 for violating the Endan-
gered Species Act. What was Mr.
Shuler’s crime? He shot and killed a
grizzly bear that charged him on his
own property.

Welcome to Bill Clinton’s America.

This is just another of the many ex-
amples of outrageous Federal regula-
tions that are hurting American com-
petitiveness and, more simply, ticking
Americans off.

I think it is incredibly important to
understand the regulatory mindset
that is at work in this administration.
It is a mindset that assumes the worst
about our fellow Americans, whether
they be businessmen, property owners,
or workers.

But all that begins to change when
we pass the Regulatory Transition Act,
which will institute a moratorium on
new regulations. This moratorium will
allow us time to carefully consider the
entire issue of Federal regulation and
to pass laws that preserve important
safeguards while repealing those regu-
lations that are counterproductive.
This is what Americans said they
wanted on November 8. And this is
what we will deliver.

STOP DECLARING WAR ON OUR
KIDS

(Mr. DURBIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DURBIN. Mr. Speaker, the Ging-
rich Republicans are now calling for an
end to our national program of free and
low-cost school lunches. The message
of the Gingrich Republicans to Ameri-
ca’s hungry children is clear: “Let
them eat the Republican Contract.”’

It is sad that our Republican col-
leagues have not taken the time to
meet with teachers, who will tell you
that for many of our Nation’s kids the
school lunch is the only nutritious
meal in their day, the only way to help
a listless child get ready to learn. Why
are the Gingrich Republicans gutting
the school lunch program? So that
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they can give tax breaks to the
wealthy, a group well represented by
the lobbyists in this town.

Well, America’s kids need their lob-
byists in Washington, too. America
needs to give the Gingrich Republicans
a clear message: Stop declaring war on
our Kkids.

THE ENDANGERED SPECIES ACT

(Mr. CALVERT asked and was given
permission to address the House for 1

minute.)
Mr. CALVERT. Mr. Speaker, in the
last Congress, rats, bugs, and even

weeds were more important than peo-
ple. Certain bureaucrats have become
so eager to list new species as endan-
gered, they have lost sight of the in-
tent of the Endangered Species Act and
ignored human concerns.

The Stephens kangaroo rat, consid-
ered not only to be endangered, was
partly responsible for the destruction
of 29 homes in my district. In fall 1993,
southern California was battling sev-
eral wildfires. Because homeowners
lived in critical habitat they were un-
able to obey California law and clear
dry weeds and brush away from their
homes. It was even illegal for the Cali-
fornia Department of Forestry and Fire
Protection to set controlled fires so
that they could reduce the amount of
combustible materials. The result: 29
homes destroyed.

Well, Mr. Speaker, yesterday we
struck a blow to rats and scored a
touchdown for the American people.
The Combest-Condit amendment to
H.R. 450 sets not only a moratorium to
the Endangered Species Act, but is ret-
roactive to November 20, 1994. This
may not bring back the 29 homes in my
district, but it will help the American
people realize that this Congress
thinks they are more important than
rats, bugs, and weeds.

FUNDING FOR THE CORPORATION
FOR PUBLIC BROADCASTING

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
I rise in strong opposition to cuts in
funding for the Corporation for Public
Broadcasting. There are those who say
we should abolish public radio and sell
public television to cable. To those of
my colleagues, | say to you, there are
people in our country who cannot af-
ford to pay $400 a year for cable. There
are those who will be left out and left
behind, those who will be left in the
dark, left in silence.

I know what it is like growing up in
rural America. | grew up on a small
farm just outside Troy, AL, in the
heart of the segregated South.

Radio was my window to the larger
world. It was on the radio that | first
heard the Reverend Martin Luther
King, Jr. | heard his voice—the voice of
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the civil rights movement—and it be-
came my cause, my purpose and my
mission for the next 30 years of my life.
That voice changed my life and the
lives of millions of Americans.

Today, public broadcasting reaches
out across this country, bringing non-
violent children’s shows, news, and job
training programs. It brings light and
hope into every corner of this Nation.
Some of my colleagues say we cannot
afford public broadcasting. | say, can
we afford to live without it?

REGULATORY TRANSITION ACT OF
1995

The SPEAKER pro tempore (Mr.
DICKEY). Pursuant to House Resolution
93 and rule XXIIl, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the further consideration of the
bill, H.R. 450.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
450) to ensure economy and efficiency
of Federal Government operations by
establishing a moratorium on regu-
latory rulemaking actions, and for
other purposes, with Mr. LAHOOD in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Thursday,
February 23, 1995, the amendment of-
fered by the gentleman from Louisiana
[Mr. HAYES] had been disposed of and
the bill was open for amendment at
any point.

Three hours and thirty minutes re-
main for consideration of amendments
under the 5-minute rule.

Are there further amendments to the
bill?
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PARLIAMENTARY INQUIRY

Mr. VOLKMER. Mr. Chairman, | have
a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his inquiry.

Mr. VOLKMER. My inquiry is, Mr.
Chairman, concerning the amount of
time that is still left, the total time
still left on the bill.

The CHAIRMAN. Three hours and
thirty minutes.

Mr. VOLKMER. Three hours and
thirty minutes from this time?

The CHAIRMAN. The gentleman is
correct.

Mr. CLINGER. Mr. Chairman, | move
to strike the last word.

Mr. Chairman, | yield to the gen-
tleman from Florida [Mr. STEARNS] for
purposes of a colloquy.

Mr. STEARNS. Mr. Chairman, |1
thank the gentleman from Pennsylva-
nia [Mr. CLINGER] for this opportunity
to have a colloquy with him, and this
concerns an amendment that | would
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tleman to perhaps give me an expla-
nation | think that already exists in
the Norton rule that passed. My
amendment was basically to not apply
to regulatory rulemaking action by the
Department of Housing and Urban De-
velopment under section 919 of the
Housing and Community Development
Act of 1992 which clarifies regulations
governing housing for older Americans
and significant facilities and services.

My concern is that the deputy of
HUD has come up with a self-certifying
way for seniors to allow their housing
facilities to be self-certified. It is very
simple, two out of twelve criteria, and
now they can self-certify, and no one
will have to worry about suits by the
Federal Government, by HUD.

This agreement has been worked out
over a long period of time, and | think
it is important that this agreement re-
main in place, and it is going to go for-
ward in the next 60 days, so obviously
I was concerned about that.

Mr. CLINGER. May | respond to the
gentleman from Florida—

Mr. STEARNS. Yes.

Mr. CLINGER. By saying,
think you’re absolutely right. The
amendment that was offered last
evening by the gentlewoman from the
District of Columbia, which picked up
on language which is included in our
unfunded mandates bill, clearly says
that section 4a, 4a, should be the ones
that would limit the ability or apply
the moratorium, says those sections
shall not apply to regulatory rule-
making, actually to enforce any statu-
tory rights against discrimination on
the basis of age, race, religion, gender,
national origin or handicap or disabil-
ity. I think the clear, my reading of
that would be clearly that the regula-
tions the gentleman is speaking of
would be included in that. Beyond that,
there is a further exemption that ap-
plies to regulations which are stream-
lining or actually reducing the burden
of regulations on whatever segment of
the population is affected by the regu-
lations.”

It seems to me that the regulations
the gentleman is alluding to have that
effect as well. They are actually easing
the process, streamlining the process,
for the elderly, so under either one of
those exemptions | think that the gen-
tleman would be, could be, assured that
those regulations would be allowed to
go forward.

Mr. STEARNS. Well, | would like to
make part of the RECORD my amend-
ment.

The amendment referred to is as fol-
lows:

Amendment offered by Mr.
Florida:

At the end of section 5, add the following
new subsection:

(c) RULES REGARDING HOUSING FOR OLDER
PERSONS.—Section 3(a) or 4(a), or both, shall
not apply to any regulatory rulemaking ac-
tion by the Department of Housing and
Urban Development under section 919 of the
Housing and Community Development Act of
1992 clarifying regulations governing housing
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for older persons and significant facilities
and services.

Mr. Chairman, | will not offer the
amendment, and | thank the gen-
tleman from Pennsylvania [Mr.
CLINGER] for his indulgence.

I would like to say in concluding
comment that this new regulation is
going to make it very simple for sen-
iors to self-certify their housing facili-
ties so they do not have to worry about
suits, and frankly it will probably be
easier for them in the long term, and |
think that the gentleman is kind to
make this clarification.

Mr. CLINGER. Mr. Chairman, | yield
to the gentleman from New Mexico
[Mr. ScHIFF] for purposes of a colloquy.

Mr. SCHIFF. Mr. Chairman, | thank
the gentleman from Pennsylvania [Mr.
CLINGER].

Mr. Chairman, it had been my intent
to submit an amendment to this bill. |
did submit one for publication in the
CONGRESSIONAL RECORD for this morn-
ing, but after further discussion with
my fellow committee members, Mr.
Chairman, | believe it is not necessary
to do so, and I, therefore, seek this col-
loquy with the chairman of the com-
mittee.

The situation | want to address is the
Clean Air Act. More particularly, in
my home town of Albuquerque, NM,
several years ago, as a result of that
act, the Environmental Protection
Agency determined that we were a non-
compliance area with respect to carbon
monoxide emissions, and that began to
turn a clock in terms of sanctions that
would be imposed against the city of
Albuquerque. However, after a period
of time, while the EPA’s own regula-
tions were being developed in this re-
gard, the city of Albuquerque, through
strong efforts by the local government
and by the community, resulted in our
being in compliance with the carbon
monoxide standards for the last 3 years
in a row. | and other individuals
brought this to the attention of the En-
vironmental Protection Agency. The
Environmental Protection Agency, to
its credit, gave a new approach to this
situation where areas that were once
nonattainment areas had, by their own
voluntary efforts, attained carbon
monoxide levels that are acceptable
under the Clean Air Act, and through a
regulation that | believe was published
during the time period we are now
talking about they put in motion a sys-
tem for nonattainment cities like Al-
buquerque to apply to be attainment
cities.

Mr. Chairman, | want to stop for a
second and commend the Environ-
mental Protection Agency for taking a
new look at a situation that is based
upon new facts. | say with respect to
all agencies, if there were more exam-
ples of commonsense approaches to sit-
uations, | do not think we would be
here on the floor with this bill.

Now the point | want to get to, Mr.
Chairman, and to the chairman of the
committee, is in order to move from
nonattainment to attainment the EPA
will still have certain requirements
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upon the city of Albuquerque, and fur-
ther, even designating the city of Albu-
querque, or any other newly attained
city, may also be done by regulation. |
was concerned that this bill might pre-

vent the Environmental Protection
Agency from moving nonattain-
ment——

The CHAIRMAN. The time of the
gentleman from Pennsylvania [Mr.
CLINGER] has expired.

(By unanimous consent, Mr. CLINGER
was allowed to proceed for 2 additional
minutes.)

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. CLINGER. | yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. The point is | was con-
cerned that this bill, if it becomes law,
might prevent the Environmental Pro-
tection Agency from moving in a very
good direction, which is lowering regu-
lation by allowing cities that were non-
attainment areas to become attain-
ment areas. My view, however, is that
although there are still regulations in-
volved in moving to an attainment
area, these regulations are less burden-
some than being a nonattainment area
and what a city has to go through
under those circumstances, and | be-
lieve, therefore, this would be an ex-
ception under that portion of the bill
which has an exclusion for any agency
action that the head of the agency cer-
tifies is limited to repealing, narrowing
or streamlining a rule, regulation, or
administrative process, or otherwise
reducing regulatory burdens, and it is
my belief that under the bill this proc-
ess would be excluded because the regu-
latory burdens on cities would be re-
duced as they move from nonattain-
ment to attainment areas.

I would like to ask the gentleman
from Pennsylvania [Mr. CLINGER] if he
is in agreement with that position.

Mr. CLINGER. May | assure the gen-
tleman from New Mexico that it would
be my clear reading of this that the sit-
uation, as certain as you describe in re-
gard to New Mexico, would be covered
by this, the exclusion in 6b(3) or 3(b)(1)
which | think exactly addresses the sit-
uation the gentleman is talking about.
This is a case where we are actually re-
moving sort of some of the regulatory
red tape that has been imposed on the
area. We are making it—we are stream-
lining the process, which is precisely
what this exemption was designed to
do, so | can assure the gentleman that
I would agree with him that this provi-
sion would be exempt under the provi-
sion.

Mr. SCHIFF. | appreciate the com-
ments of the gentleman from Penn-
sylvania.

Mr. Chairman, | will not offer my
amendment, and | appreciate the time
for this colloquy.

AMENDMENT OFFERED BY MR. TATE
Mr. TATE. Mr. Chairman, | offer an
amendment.
The CHAIRMAN. The Clerk will des-
ignate the amendment.
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The text of the amendment is as fol-
lows:

Amendment offered by Mr. TATE: At the
end of the bill add the following new section:
SEC. . DELAYING EFFECTIVE DATE OF RULES

WITH RESPECT TO SMALL BUSI-
NESSES.

(a) DELAY EFFECTIVENESS.—For any rule
resulting from a regulatory rulemaking ac-
tion that is suspended or prohibited by this
Act, the effective date of the rule with re-
spect to small business may not occur before
six months after the end of the moratorium
period.

(b) SMALL BuUSINESS DEFINED.—In this sec-
tion, the term ‘“‘small business’” means any
business with 100 or fewer employees.

The CHAIRMAN. Pursuant to the
order of the House of today, the gen-
tleman from Washington [Mr. TATE]
and a Member opposed each will con-
trol 10 minutes.

The Chair recognizes the gentleman
from Washington [Mr. TATE].

Mr. TATE. Mr. Chairman, this
amendment will provide 6 months of
breathing room for small businesses,
and those are the businesses that are
the most sensitive to new regulations,
those mom and pop grocery stores,
those gas stations, those little stores
that are in all our districts. For too
long small businesses have had to navi-
gate through the waters of Federal reg-
ulations and a sea of red tape.

The National Federation of Independ-
ent Business recently did a study, and
they asked their members what were
their biggest concerns, and one of their
concerns was taxes. They are all con-
cerned about taxes. One of their con-
cerns was about increasing health care
costs, but their biggest concern, the
one that is the biggest struggle, is Fed-
eral regulations.

Mr. Chairman, regulations put a
strangehold on the necks of small busi-
ness, and one more squeeze and many
of these businesses will be choked out
of business, and that is exactly what
has been happening over the last sev-
eral years. Since 1990, according to a
recent study, over 2,000,000 jobs have
been lost because of new regulations.

Bottom line:

The bureaucrats in DC do not need to
tell the Americans how to run busi-
ness. Small business already knows
how to run business. They provide the
vast majority of the new jobs out
there, but the regulatory police seem
to be more interested in paperwork,
more interested in regulations, then
new jobs. It is time to get government
not only out of the cookie jar, but out
of the kitchen. They need to quit tam-
pering with the heart of Americans and
our economy, that of small business.

So, please join with me and remove
the big hand of government.

Mr. GENE GREEN of Texas. Mr.
Chairman, | rise in opposition to the
amendment offered by the gentleman
from Washington [Mr. TATE].

Mr. Chairman, Members, | support
small business. In fact, for 23 years |
worked and helped manage a small
business of 13 to 20 employees, so | un-
derstand the frustration the gentleman
from Washington [Mr. TATE] is experi-
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encing with his amendment or express-
ing with his amendment. The concern |
have though is that we could make it
counterproductive.

Typically the regulations that we
have from the Federal Government do
not distinguish, and that may be the
problem, but, for example, if we have a
TV station in New York compared to a
TV station in a small or medium mar-
ket in Texas, may have less than 100
employees. Now that TV station may
say, “We would like to have more than
6 months compared to that larger one.”
| think there is some concern that
maybe our goal, and | had hoped to
support the moratorium, because typi-
cally | like moratoriums, | like sunset
provisions, because | think every Fed-
eral agency and regulation, just like
every State regulation and agency,
needs to be looked at over a period of
time to make sure they are still re-
sponding to the need, but | think what
we are seeing in this bill with the ex-
ceptions that we are adding and just a
general confusion to private business,
that we are going to actually increase
the Federal paperwork for those small
businesses.

For example, to my small business |
was at, we had no more than 20 employ-
ees during the 20 years, and until the
Federal Government let the economy
go in the tank in the State of Texas in
1980, we went down to 13 employees.
But we are going to see what about
OSHA regulations when we come in? It
is a printing company, for example,
and we compete also with larger print-
ing companies, so we are going to have
different standards for a company that
has over 100 employees as compared to
their competitor who may be bidding
on the same products that is less than
100. I think we are going to add confu-
sion by adopting this amendment.

I know this amendment was consid-
ered in committee. In fact, | think I
may have voiced it earlier or some-
thing. | say to the gentleman,

I know where you’re coming from. | just
wish there was a different way we could get
to it because | do think small business needs
to be treated differently, but | think by de-
veloping two different standards and ulti-
mately setting two different effective dates
we might be causing those small businesses
more confusion than we’re trying to help
them, and again that comes from, one, hav-
ing to live with some of those regulations,
whether it be OSHA, or whether it be new
EPA regulations, and our biggest concern in
small business is so often we would get some-
thing from one of the national groups we
were a member of, whether it be the U.S.
Chamber or someone else, and we would get
all panicky about it, and then all of a sudden
we would find out, well, that may not be af-
fecting us in our particular printing com-
pany.

So, Mr. Chairman, | know the gentle-
man’s intentions are great, and | am
just concerned that we may be causing
more problems, not just with his
amendment, but some of the amend-
ments that we have considered, and
some have been accepted by the major-
ity, some have been voted on, and that
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is why | rise in opposition to the
amendment.

Mr. TATE. Mr. Chairman, will the
gentleman yield?

Mr. GENE GREEN of Texas. | yield
to the gentleman from Washington.

Mr. TATE. Point of clarification.

We are not creating two sets of regu-
lations. We are putting off the effective
date for regulations for small busi-
nesses so that rulemaking agencies
would not have to go through and do
two different regulations for a business
that is less than a hundred employees,
and there are several examples, as the
gentleman knows, in Federal law; for
example, the family leave law exempts
businesses under a certain level, and
the Americans With Disabilities Act
exempts businesses with 25 or less em-
ployees.

So, my concern is those businesses
that are small, the printshop or what-
ever business have that opportunity to
actually become a larger business if
they can have this breathing room,
this halt to Federal regulations, for at
least 6 more months.

Mr. GENE GREEN of Texas. Reclaim-
ing my time, Mr. Chairman, the small
business | worked in was established in
1878, and it was never going to be a
large business. So | do not know if even
6 months more would have helped us,
but the gentleman is right. There are
differences that we apply Federal law
to and to safeguard small business, and
the gentleman used a great example,
the ADA and the Family Leave Act,
and | have an amendment in a few min-
utes on family leave that will impact
that and help us with that.

0O 0945

But again, what you are doing is just
putting off 6 months for small business.
You are not alleviating the regulations
as much. You are maybe giving small
businesses more time to comply. But |
would hope that we would still see
some differentiation through the agen-
cies, and maybe we ought to look when
we pass statutes, whether it be the
EPA or anyone else, and again as an
example is printing companies, or
small dry cleaners, if you have experi-
ences like | have in my district where
because of the EPA regulations in our
cities and States, those small dry
cleaning operations have so few em-
ployees, yet they have to go through
some of the things my chemical plants
have to.

I sympathize and empathize with
you, but | do not know whether the
next 6 months would do anything but
cause confusion.

Mr. Chairman, | yield back the bal-
ance of my time.

Mr. TATE. Mr. Chairman, | yield 2
minutes to the fine gentleman from II-
linois [Mr. WELLER].

Mr. WELLER. Mr. Chairman, | want
to thank the gentleman from Washing-
ton for yielding me 2 minutes to rise in
support of his amendment.

Mr. Chairman, | rise in unequivocal
support for the amendment proposed
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ment provides additional breathing
room—regulatory relief to those busi-
nesses which need it the most, the lit-
tle guys, namely those with 100 or
fewer employees. Think of who this
will help the most, the shoe repair shop
down the street and the auto mechanic
around the block.

America’s smallest businesses are the
ones hardest hit by the hefty regula-
tions churned out by the Clinton ad-
ministration’s bureaucratic agencies in
Washington. Businesses with 100 or
fewer employees are those which are
just beginning to grow. In an economy
that is still struggling to recover we
cannot afford to hamper those enter-
prises which provide the greatest op-
portunity for growth. It is these com-
panies that create the largest number
of jobs that are so badly needed in the
district of each and every Member of
this august body.

The Tate amendment merely gives
these small enterprises an additional 6
months of relief from the red tape cre-
ated in this town. This will allow your
neighborhood grocer, farmer, and
restauranteur, the little guys, to flour-
ish. We can only succeed as a nation if
we allow our community enterprises to
bloom. I can think of no better present
to give the little guys—the small busi-
nesses of our districts as we approach
the season of spring.

I ask all my colleagues to pass this
very important proposal, Mr. TATE’s
amendment to provide an additional 6-
month hold on the burden of red tape
hurting small businesses, the backbone
of our economy. It is time that the peo-
ple take back control of President
Clinton’s Big Government and look out
for the little guys—small business.

Mr. TATE. Mr. Chairman, | yield 90
seconds to the gentlewoman from
Washington [Mrs. SMITH].

Mrs. SMITH of Washington. Mr.
Chairman, the gentleman from the
State of Washington is right on. Small
businesses are going out of business be-
cause of excess regulation. I want to
talk about a couple from my district,
Ron and Judy Wright. They wanted to
go into business for themselves so they
started a small business in Ethel, WA.
You do not know where Ethel is, but
they needed a grocery store.

One day the Wrights got a visit, and
in came the regulators. A $13,700 fine
later they went out of business. What
happened is they let a kid clean the
store at night. All the kid did was
clean the store, and this kid was older
than | was | think when | got married.

This kid was not cleaning the knives,
but there were knives stored there. So
they fined them this much money.
They went out of business, and they
are still paying off the fine.

These kinds of people need more
time. They are not bad people. They
were working to feed their families,
and they were penalized by a gutless
government that really hurt this fam-
ily. | encourage the passage of this
amendment.
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Mr. GENE GREEN of Texas. Mr.
Chairman, | ask unanimous consent to
reclaim my time.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. GENE GREEN of Texas. Mr.
Chairman, | yield myself such time as
I may consume.

Mr. Chairman, let me respond to
some of the speakers. Again, | am very
sympathetic to small business, because
that is where for many years | earned
my living. But a couple of the speakers
just recently talked about President
Clinton and big government.

The examples that | was using during
the 1980’s, it was not President Clin-
ton’s big government, it was the EPA
under the Reagan and Bush adminis-
trations that was the one. I do not
think President Clinton has any claim
on big government. Big government did
not start in 1992 and did not end No-
vember 8, 1994. It has been a problem
for a number of years. To foist this off
on President Clinton | think is wrong
and even mean spirited.

Let me talk about the gentlewoman
who talked about the young man that
cleaned the store. In Houston, TX, a
person cleaned the store of a small
business. He was also locked in that
store overnight because they did not
trust him with a key. So obviously
that was in violation of the Occupa-
tional Safety Act and also hopefully
human decency. That person also died
in a fire because they could not get
out.

So there are reasons why we are con-
cerned about this amendment, one,
causing more confusion to small busi-
nesses, but also recognizing that those
Federal regulations are sometimes
there for a purpose. Even though it is a
small businessman, | want them to be
explained to me and | want them to be
reasonable. But, again, putting a 6-
month extension on it may help on a
momentary basis, but hopefully we are
not promising the moon and the stars
when all we are giving them is 6
months’ reprieve.

Mr. Chairman, | reserve the balance
of the time.

Mr. TATE. Mr. Chairman, 1 yield 1
minute to the gentleman from Ten-
nessee [Mr. DUNCAN], the chairman of
the Subcommittee on Aviation.

Mr. DUNCAN. Mr. Chairman, | rise in
strong support of this amendment by
the gentleman from Washington, and |
thank him for yielding me this time.

Mr. Chairman, | did not know the
gentleman was going to offer this
amendment, and | had not originally
intended to speak. But | can tell you
that we have been driving small busi-
ness out of existence in this country at
a very alarming rate, and it has been
primarily due to all the rules and regu-
lations and redtape from the Federal
Government. This bill does not remove
any regulations, it simply puts a mora-
torium on for a few months, and this
amendment is designed to help the
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smallest of our businesses, the ones
who need help the most.

I was a lawyer and a judge before |
came to Congress, and yet | can tell
you that there are so many millions of
laws, rules, and regulations on the
books in this country, that they have
not designed a computer to keep up
with all of them, much less a human
being.

Many people in business are violating
laws every day that they did not know
were in existence. Phillip Howard has
written a recent book called ““The
Death of Common Sense’” about this
ocean of regulations that we have.

What we really need, Mr. Chairman,
is fewer laws and more common sense
in this country, and this amendment
helps that process.

Mr. TATE. Mr. Chairman, | yield 30
seconds to the gentleman from Penn-
sylvania [Mr. CLINGER], the Chairman
of the Committee on Government Re-
form and Oversight.

Mr. CLINGER. Mr. Chairman | take
this time to indicate we have had an
opportunity to review the amendment.
We think it is a good amendment. It
does give additional protection to
small business and clearly that is over-
due and much needed. So we are
pleased to support the gentleman’s
amendment.

Mr. TATE. Mr. Chairman, | yield
such time as he may consume to the
fine gentleman from Pennsylvania [Mr.
Fox].

(Mr. FOX of Pennsylvania asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FOX of Pennsylvania. Mr. Chair-
man, we are here not just as one party
or another party, but as Republicans,
Democrats, working together to help
small business. What is great about
that is through this Tate amendment
we are going to be able to extend the
moratorium for the further period so
that small businesses that have the
toughest time in making sure that
they comply with regulations, that
may not have the staff, will be able to
do so. Onerous regulations that have
come from the Federal Government
plague our small businesses. They be-
come job Killers because they prey on
small businesses, which are the back-
bone of our business community here
in the United States.

That is why the amendment of the
gentleman from Washington [Mr.
TATE] is important. It will extend the
moratorium protection. That is why it
is endorsed by National Federation of
Independent Businesses, a well-es-
teemed organization that represents
small businesses in our United States.
I know from experience back home
with Downey Hoster, who has Hoster
Bindery, the regulations have really
driven him to the point where he may
not be able to be in business next year.
Let us make sure we have him in busi-
ness next year because he is able
through the Tate amendment to keep
his family working and to make sure
that this in fact becomes a business-
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PARLIAMENTARY INQUIRY

Mr. TATE. Mr. Chairman, |
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. TATE. Mr. Chairman, who has
the right to close debate?

The CHAIRMAN. The gentleman
from Texas, as the minority manager,
has the right to close.

Mr. GENE GREEN of Texas. Mr.
Chairman, | reserve the right to close
with what time | have left.

Mr. TATE. Mr. Chairman, | yield my-
self such time as | may consume.

Mr. Chairman, we have heard a lot of
debate here the last several minutes
about why it is important we do some-
thing to help out small business. Once
again | wanted to reiterate my re-
marks, that small business is the en-
gine that drives America. They are the
ones that create the new jobs. They are
the ones that need the most relief.
They are the ones that are the most
sensitive to new Federal regulations,
and we need to do the most that we can
for them.

We have heard the horror stories of
people being put out of business by new
Federal regulations. It is time that we
begin to help these people out. We need
to provide help so they can create jobs.
So that is what this amendment is all
about, one 6-month period to allow
them to have the opportunity to get
out of underneath this huge Federal
burden of new regulations.

That is why this amendment is im-
portant, and this is the kind of amend-
ment that has bipartisan support from
folks on both sides of the aisle, and
this is the kind of amendment that you
can go home and talk to the people at
home and actually point to something
that they can look at and say that they
are better off because of this. They are
better off because they do not have to
live under these new Federal regula-
tions. It is something you can point to
and talk about, and something that
every small businessman or woman
will understand.

Mr. Chairman, | urge your support of
this amendment.

Mr. GENE GREEN of Texas. Mr.
Chairman, | yield myself such time as
I may consume.

Mr. Chairman, | appreciate the op-
portunity to close. Let me say that
what the amendment would do is put
off for small business 6 months of regu-
lation, so a business may be able to be
in business another 6 months. But that
is what we would be allowing them.

Let me say again | came out of small
business, 23 years both working and
helping manage it. Our job here in
Washington is not only to try to re-
move the impediments of small busi-
ness, but also to come up with regula-
tions that small business can under-
stand that it is important to. And let
me give you some examples.

For example, the FCC does not issue
one set of regulations for the TV sta-
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tion in New York City and another set
for a smaller business in Texas with
less than 100 employees. Food safety
regulations, do we differentiate be-
tween a meat and poultry processor
with 99 employees compared to one
with 101?

I think we are adding more confusion
to small business. The small business
that exists would sometimes be denied
opportunities under this amendment.
For example, the FCC spectrum alloca-
tion rules to be issued would deny em-
ployers with less than 100 employees
the opportunity to bid on some of these
FCC licenses.

Again, | understand the concern of
the gentleman, and | philosophically
support him, but with his amendment |
think he may be causing more prob-
lems. Like a lot of things we see in the
first 100 days, we are causing more
problems for small business and people
trying to create jobs than people try-
ing to help him.

Mr. WILLIAMS. Mr. Chairman, will
the gentleman yield?

Mr. GENE GREEN of Texas. | yield
to the gentleman from Montana.

Mr. WILLIAMS. Mr. Chairman, | ap-
preciate the gentleman yielding and I
will not take much of his closing time,
but I do want to make this point. The
Congress is 200 years old and has never
written a regulation. Regulations are
written by the executive branch of gov-
ernment, most of them in the past 20
years. | have been here 17 of those
years. Four of those years we had a
Democrat President writing regula-
tions. The rest has been by Republican
Presidents.

I do not want to get into the blame
game, but | heard one gentleman talk-
ing about the Clinton administration
turning out regulations. The Clinton
administration is cutting regulations.
There are fewer regulations than there
were under past Republican Presidents.
So while we do not need to get into the
blame game, it does seem to me a lot of
these new freshmen who are in fact
writing these new laws, ought to at
least take a look at the history of this
place before they condemn the current
administration incorrectly.

Mr. GENE GREEN of Texas. Mr.
Chairman, reclaiming my time, let me
say | think the gentleman has pointed
out the correct concern. Again, we are
not in the business of making blame;
we are in the business of trying to
make sure America works. | think by
adopting this amendment we may end
up very well having two sets of regula-
tions, and that stack of regulations
over there could actually get doubled
because we would have some for 6
months and some for after 6 months.
That is why | urge my colleagues to
vote against the amendment.

Mr. ROTH. Mr. Chairman, will the
gentleman yield?

Mr. GENE GREEN of Texas. | yield
to the gentleman from Wisconsin.

Mr. ROTH. Mr. Chairman, | thank
the gentleman for yielding. | mean this
in the good spirit. This morning we had
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some people get up and hold up paper
dolls saying these poor kids need food
and so on.

Mr. GENE GREEN of Texas. | will be
glad to debate the nutrition program.

Mr. ROTH. | am leading into a rel-
evant point. | had six town hall meet-
ings on Saturday, just like you and
others. | find out OSHA has now pro-
mulgated a new rule that if you build a
home and you are higher than about 5-
11, you have to encase the home in a
net. And if you are putting on shingles,
you have to wear like mountain climb-
ing equipment.
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And if they do not, they fine them
$1,000, the small builders.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Washington [Mr. TATE].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. TATE. Mr. Chairman, | demand a
recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 370, noes 45,
answered ‘“‘present’’ 1, not voting 18, as
follows:

[Roll No. 167]
AYES—370

Ackerman Christensen Fazio
Allard Chrysler Fields (LA)
Archer Clayton Fields (TX)
Armey Clement Flake
Bachus Clinger Flanagan
Baesler Clyburn Foglietta
Baker (CA) Coble Foley
Baker (LA) Coburn Forbes
Baldacci Coleman Ford
Ballenger Collins (GA) Fowler
Barcia Combest Fox
Barr Condit Franks (CT)
Barrett (NE) Cooley Franks (NJ)
Bartlett Costello Frelinghuysen
Bass Cox Frisa
Bateman Cramer Frost
Bentsen Crane Funderburk
Bereuter Crapo Furse
Berman Cremeans Gallegly
Bevill Cubin Ganske
Bilbray Cunningham Gekas
Bilirakis Danner Gephardt
Bishop Davis Geren
Bliley de la Garza Gilchrest
Blute Deal Gillmor
Boehlert DeFazio Gilman
Boehner DelLauro Goodlatte
Bonilla DelLay Goodling
Bonior Deutsch Gordon
Bono Diaz-Balart Goss
Borski Dickey Graham
Boucher Dicks Greenwood
Browder Dixon Gunderson
Brown (CA) Doggett Gutierrez
Brown (FL) Dooley Gutknecht
Brown (OH) Doolittle Hall (OH)
Brownback Dornan Hall (TX)
Bryant (TN) Doyle Hamilton
Bryant (TX) Dreier Hancock
Bunn Duncan Hansen
Bunning Dunn Harman
Burr Edwards Hastert
Burton Ehrlich Hastings (FL)
Buyer Emerson Hastings (WA)
Callahan Engel Hayes
Calvert English Hayworth
Camp Ensign Hefley
Canady Eshoo Hefner
Cardin Evans Heineman
Castle Everett Herger
Chabot Ewing Hobson
Chambliss Fattah Hoekstra
Chenoweth Fawell Hoke



February 24, 1995

Holden Meehan Schaefer
Horn Menendez Schiff
Hostettler Metcalf Schroeder
Houghton Meyers Schumer
Hoyer Mica Scott
Hunter Miller (FL) Seastrand
Hutchinson Mineta Sensenbrenner
Hyde Minge Serrano
Inglis Moakley Shadegg
Istook Molinari Shaw
Jackson-Lee Mollohan Shays
Jacobs Montgomery Shuster
Jefferson Moorhead Sisisky
Johnson (CT) Moran Skaggs
Johnson (SD) Morella Skeen
Johnson, Sam Murtha Skelton
Jones Myers Smith (MI)
Kaptur Myrick Smith (TX)
Kasich Neal Smith (WA)
Kelly Nethercutt Solomon
Kennedy (MA) Neumann Spence
Kennedy (RI) Ney Spratt
Kennelly Norwood Stearns
Kildee Nussle Stenholm
Kim Oberstar Stockman
King Obey Stump
Kingston Orton Stupak
Kleczka Oxley Talent
Klink Packard Tanner
Klug Pallone Tate
Knollenberg Parker Tauzin
Kolbe Pastor Taylor (MS)
LaHood Paxon Taylor (NC)
Lantos Payne (VA) Tejeda
Largent Peterson (FL) Thomas
Latham Peterson (MN) Thornberry
LaTourette Petri Thornton
Laughlin Pickett Thurman
Lazio Pombo Tiahrt
Leach Pomeroy Torkildsen
Levin Porter Torres
Lewis (CA) Portman Torricelli
Lewis (KY) Poshard Traficant
Lightfoot Pryce Upton
Lincoln Quillen Visclosky
Linder Quinn Volkmer
Lipinski Radanovich Waldholtz
Livingston Rahall Walker
LoBiondo Ramstad Walsh
Lofgren Reed Wamp
Longley Regula Ward
Lowey Reynolds Watts (OK)
Lucas Richardson Weldon (FL)
Luther Riggs Weldon (PA)
Maloney Rivers Weller
Manton Roberts White
Manzullo Roemer Whitfield
Markey Rogers Wicker
Martinez Rohrabacher Williams
Martini Ros-Lehtinen Wilson
Mascara Rose Wise
Matsui Roth Wolf
McCollum Roukema Woolsey
McCrery Roybal-Allard Wyden
McDade Royce Wynn
McDermott Salmon Young (AK)
McHugh Sanders Young (FL)
Mclnnis Sanford Zeliff
Mclntosh Sawyer Zimmer
McKeon Saxton
McNulty Scarborough
NOES—45

Abercrombie Hilliard Payne (NJ)
Barrett (WI) Hinchey Pelosi
Beilenson Johnson, E. B. Rangel
Clay Johnston Sabo
Collins (IL) Kanjorski Slaughter
Collins (MI) LaFalce Stark
Conyers Lewis (GA) Stokes
Coyne McHale Studds
Dellums McKinney Thompson
Dingell Mfume Velazquez
Durbin Miller (CA) Vento
Filner Mink Waters
Frank (MA) Nadler Watt (NC)
Gejdenson Olver Waxman
Green Owens Yates

ANSWERED “PRESENT”—1

Souder
NOT VOTING—18

Andrews Farr Ortiz
Barton Gibbons Rush
Becerra Gonzalez Smith (NJ)
Brewster Hilleary Towns
Chapman McCarthy Tucker
Ehlers Meek Vucanovich
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The Clerk announced the following
pair:
On this vote:

Mr. Ortiz for, with Mr. Becerra against.

Messrs. GEJDENSON, COYNE, and
OLVER, Ms. SLAUGHTER, and Mr.
MFUME changed their vote from *“‘aye”’
to “‘no.”

Ms. WOOLSEY changed her vote
from ““no”’ to ‘“‘aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

Mr. CLINGER. Mr. Chairman, | move
to strike the last word.

Mr. Chairman, | yield to the gen-
tleman from Ohio [Mr. REGULA] for the
purpose of entering into a colloquy.

Mr. REGULA. Mr. Chairman, | thank
the gentleman for yielding to me.

Mr. Chairman, | appreciate the gen-
tleman’s willingness to allow the ad-
ministration to exempt matters relat-
ing to the GATT negotiations from the
moratorium, as addressed in the bill,
and as amended by the gentleman from
Indiana [Mr. BURTON].

As a member of the GATT task force
and as a member of the Congressional
Steel Caucus, | was an active partici-
pant in negotiating the Uruguay round
agreements. | am concerned that the
language could possibly result in ex-
tensive litigation, and given the over-
all Republican goal to reduce the
amount of litigation that goes on in
this Nation, | would hope we could ad-
dress this.

We should reduce litigation, encour-
age streamlining of regulations, and
promote the sound administration of
our trade laws. Accordingly, | would
hope that the gentleman agrees that
the intent of the bill language and the
amendments would exempt all mat-
ters relating to section 301, the anti-
dumping and the countervailing duty
laws.

Mr. CLINGER. Mr. Chairman, |
would agree with the gentleman. | ap-
preciate the gentleman for raising this
very important issue. | want to assure
him that | think the language would
clearly allow this.

Mr. REGULA. | thank the gentleman
for clarifying the intent of the lan-
guage, Mr. Chairman.

AMENDMENT OFFERED BY MR. WISE

Mr. WISE. Mr. Chairman, | offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offerd by Mr. WISE: At the end
of section 5 (page—, after line—), add the fol-
lowing new subsection:

(c) AIRCRAFT, MINE, AND NUCLEAR SAFETY
REGULATIONS.—Section 3(a) (or 4(a), or both,
shall not apply to any of the following regu-
latory, rulemaking actions (or any such ac-
tion relating thereto):

(1) AIRCRAFT SAFETY.—Any regulatory
rulemaking action to improve aircraft safe-
ty, including such an action to improve the
airworthiness of aircraft engines.
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(2) MINE SAFETY.—Any regulatory rule-
making action by the Mine Safety and
Health Administration that relates to reduc-
ing death, injury, or illnesses in mines, in-
cluding such an action—

(A) to require better ventilation to avoid
buildup of explosive methane gas, taken
under section 101 of the Federal Mine Safety
and Health Act of 1977 (30 U.S.C. 811) and
with respect to which notice of proposed
rulemaking was published at 59 Federal Reg-
ister 26356; or

(B) to restrict the use of diesel equipment
to avoid coal mine fires, taken under that
section and section 508 of that Act (30 U.S.C.
957) and with respect to which a notice of
proposed rulemaking was published at 54
Federal Register 40960.

(2) NUCLEAR WASTE DISPOSAL.—ANY regu-
latory rulemaking action to ensure that be-
fore beginning the disposal of radioactive
waste, the Waste Isolation Pilot Plant in
New Mexico complies with appropriate dis-
posal standards, taken under the Waste Iso-
lation Pilot Plant Land Withdrawal Act and
with respect to which a proposed rule was
published on January 30, 1995 (60 Fed. Reg.
5766).

The CHAIRMAN. Pursuant to the
order of the House of February 23, the
gentleman from West Virginia [Mr.
WIsSeE] and a Member opposed will each
control 15 minutes.

The Chair recognizes the gentleman
from West Virginia [Mr. WISE].

Mr. WISE. Mr. Chairman, | yield my-
self 3 minutes.

Mr. Chairman, this is the safety
amendment. The amendment offered
by the gentleman from Pennsylvania
[Mr. MAscAaRA] and myself deals with
aircraft safety, deals with coal mine
safety, and deals with nuclear waste
disposal. There will be others speaking
on other aspects. I'm going to talk
about coal mine safety.

Many Members are going to fly home
this afternoon, Mr. Chairman. Most of
us have not been coal miners. Most of
us are not involved in nuclear waste
disposal. However, when we get on that
commuter flight this afternoon, we
should think about how we would feel
getting on in a couple of months know-
ing that all safety regulations have
been delayed, or could be delayed for at
least 10 months on that commuter
flight, so we should just put ourselves
in that situation.

In order to appreciate the statistics,
I want Members to think about what it
is to be a coal miner. The first thing to
do is mentally crawl under this desk.
Crawl under this desk. That is about
the size of the seam of coal Members
may be working in.

When you crawl under this desk, put
a blindfold on, because you don’t have
any light. When you crawl under this
desk, make sure you stay pretty much
on your back, because that is how you
are going to be working.

When you crawl under this desk, re-
member that you are probably in a
piece of moving equipment, in addition
to that, so now you have an idea of the
confines that you are working in. By
the way, when you crawl under this
desk, remember, you are a mile under-
ground, and you can hear the shifting
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above you as you work.

By the way, put on a coal mine hel-
met, put on the belts around you, put
on the emergency breathing apparatus,
and know that you may be cutting into
a bed of methane, a pool of methane
gas which can immediately kill you.
That is what coal mining is about, one
of the most hazardous occupations in
the country.

In West Virginia last year 8 miners
lost their lives. That is a significant
improvement from the 20-some the
year before, and the 20 before that, and
the 78 who were Killed in the Farming-
ton disaster in the late 1960s. We are
talking about one of the most hazard-
ous occupations in this country, Mr.
Chairman.

What our amendment would do is in
three areas. First of all, it would per-
mit the process to go forward in under-
ground ventilation dealing with poison-
ous methane gas that causes coal mine
explosions. It would say you cannot
hold the process back, you cannot have
a moratorium on promulgating these
regulations and rules. Incidentally,
both industry and labor have been
working together to develop these.

It would also say that regulations
can move forward with the usage of
diesel equipment that can cause fire in
coal mines. Finally, it would permit
regulations to move forward dealing
with the creation of a sampling stand-
ard for coal mine dust in which there
were 100 indictments, convictions, and
pleading guilty recently as a result of
finding operators who were altering
dust sampling standards.

I urge this body to move forward
with this amendment. Mr. Chairman, |
know some are going to say there is al-
ready a process there for imminent
danger to health, but remember, you
have to apply to the Office of Manage-
ment and Budget, you have to seek a
waiver, and then that can be contested
in court.

Do you really want to fly, do you
really want to work in a coal mine, do
you want to do nuclear waste disposal,
and know you have to wait 10 more
months for safety?

Mr. CLINGER. Mr. Chairman, | rise
in opposition to the gentleman’s
amendment, and | yield myself such
time as | may consume.

Mr. Chairman, | would point out to
the Members that these three amend-
ments, which actually were considered
separately in the committee, and all
were considered at great length and
were defeated, primarily because it is
very clear, | think that all of these
amendments would be allowed to be
covered under one or the other of the
exemptions that are provided in the
bill as it exists, so this is a grouping of
those three amendments which were
considered and rejected in committee.

Clearly, on the aircraft safety and
mine safety issues, Mr. Chairman,
these would fall under the health and
safety exemption, and this, of course,
would require the head of OIRA to
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make a determination that indeed
these were so much related to immi-
nent threat to the health or safety of
the individual that they should be al-
lowed to go forward.

As we discussed last evening with the
gentleman from Mississippi with re-
gard to the aircraft safety issues, it
was very clear that that would be, |
think, a very prime candidate for ex-
clusion under that provision, as would
the mine safety provision.

This may be exempt under health and
safety, and it would depend again on an
interpretation from OMB, but the bot-
tom line is that these are all very wor-
thy programs, but they think they
would be covered under the existing ex-
emptions.
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Mr. MINETA. Mr. Chairman, will the
gentleman yield?

Mr. CLINGER. | yield to the gen-
tleman from California.

Mr. MINETA. If the gentleman, our
fine chairman, would yield for a ques-
tion. Given that, | am wondering would
the gentleman be amenable to an
amendment reflecting what you have
just indicated, under the aviation safe-
ty portion?

Mr. CLINGER. | simply would tell
the gentleman from California, it is
our view that it would be redundant;
that in fact our view that it would be
redundant; that in fact this is now cov-
ered by the exemption for health and
safety.

Mr. MINETA. If the gentleman would
further yield, if it is redundant, why
would we not just go ahead and clarify
it to that extent?

Mr. CLINGER. The primary reason
for that, | would tell the gentleman, is
once we begin to list, name and exempt
various programs and segments, that
establishes a higher category and it
would make it more difficult for the di-
rector or OIRA to then allow others to
go forward because they would not rise
to the same level as the safety ones.

Mr. MINETA. If the gentleman would
yield, is that not the fear that some of
us have, that the basic underlying is so
vague, that this is the reason that the
Wise amendment really does clarify it?

Mr. CLINGER. Reclaiming my time,
we believe that the exemption is clear
enough and gives the director of OIRA
the necessary flexibility to deal with
these things on a case-by-case basis.

Mr. Chairman, | yield such time as he
may consume to the gentleman from
Tennessee [Mr. DUNCAN], the chairman
of the Subcommittee on Aviation of
the Committee on Transportation and
Infrastructure.

Mr. DUNCAN. Mr. Chairman, | thank
the gentleman from Pennsylvania [Mr.
CLINGER] for yielding me the time.

I rise in opposition to this amend-
ment, particularly as it applies to avia-
tion. |1 know that this amendment is
well-intentioned, but as the gentleman
from Pennsylvania [Mr. CLINGER] has
just so ably pointed out, it is simply
not needed. The FAA has not requested
this exemption. The National Trans-
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portation Safety Board has not re-
quested it. | have the privilege of serv-
ing as chairman of the Aviation Sub-
committee. Not one person has come to
our subcommittee nor has anyone writ-
ten to us urging this exemption. No
hearings have been held on this.

The bill already has exclusions, as
the gentleman from Pennsylvania [Mr.
CLINGER] has just pointed out, which
provide for changes in our knowledge
about safety needs and requirements if
that becomes necessary. If some star-
tling shortcoming on the part of an air-
line is discovered that causes a threat
to passenger safety, a regulation can be
promulgated that is excluded from this
bill. If some new technological ad-
vancement is made that would improve
air safety, a regulation requiring it can
be written under this bill. All this bill
does is try to put a halt to regulatory
overkill.

Safety is the number one concern of
all of us who have anything to do with
the aviation industry. But too much of
a good thing can be harmful. If we
overregulate the airlines, prices go up
and more people are forced onto our al-
ready overcrowded highways. Our
streets are much more dangerous than
our highways. Thus, if we overregulate
even in regard to safety, we can end up
Killing people.

We have the best of aviation safety in
the world. Can it get better? Sure. But
the key is not more regulation and red
tape. It is knowledge, skill and train-
ing and incentive and pressure to work
harder and do a better job.

Like so many things here in Wash-
ington, this amendment sounds good
on the surface but when you look fur-
ther, it is simply not necessary and it
could cause more harm than good. |
urge defect of this amendment.

Mr. TAYLOR of Mississippi. Mr.
Chairman, will the gentleman yield?

Mr. DUNCAN. | yield to the gen-
tleman from Mississippi.

Mr. TAYLOR of Mississippi. | thank
the gentleman for yielding. In a way, |
understand what you are saying. But
we are indeed dealing with human
lives. There was a crash in the Midwest
of a commuter airline this winter. It
came to the public’s attention very
graphically that the guidelines for
safety for commuter lines are much,
much lower than they are for the
major carriers. Maybe that crash could
have been prevented, and maybe those
people would still be alive if the regu-
lations that Secretary Pena is looking
at right now implementing were put in
place a little bit sooner. But they need
to be put in place.

Maybe that crash could have been
prevented. But it was a great eye-open-
er for the American people to find out
that there are two different levels of
safety, one that basically has not
changed since the 1960’s and one that is
updated every day.

If 1 owned a regional airline and a
new set of regulations came down or
was proposed, | would say, “This is not
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safety, this is financial. Your are caus-
ing me to spend more money. That has
nothing to do with safety.”

We know they are going to argue
that, because they are a business. They
want to maximize their profits and | do
not blame them for that. Since we have
a problem, that people just die, I really
do not think it is much to ask that
that in particular be addressed in this
bill.

The chairman just yesterday said he
was willing to do it on a technical
basis. What is wrong with doing it for-
mally so that this does not get held up
in court, so that we can hopefully save
some lives and that everybody is held
to the same high level of safety that
ought to be required? Because we are
dealing with people’s lives.

I will not get on a regional airline,
because | know there is a difference. Do
you not think the rest of the people in
America ought to know that?

Mr. DUNCAN. Let me say this. The
gentleman from Mississippi is a good
friend of mine. | yield to no one or take
second place to no one in concern for
aviation safety and concern for human
life. All of us are extremely concerned
about human life, and | can assure the
gentleman that the Aviation Sub-
committee is going to do everything
possible to ensure that commuter air-
lines and regional airlines are brought
up to the same standards that apply to
all other airlines. | understand that
this very matter was discussed last
night and there is nothing in this bill
that would prohibit that from taking
place.

Mr. WISE. Mr. Chairman, | yield my-
self such time as | may consume.

Let me respond to the exception that
people talk about. Yes, there is an ex-
ception that in cases of health or safe-
ty, you can go to the Office of Manage-
ment and Budget, you go through a
process if the director of OIRA ap-
proves, then supposedly you can have a
waiver and go ahead.

There is a problem, though, and they
have not talked about the problem.
The problem is that those opposing you
can go to court and tie this thing up
for the length of the moratorium and
beyond that. That is where this fatal
flaw is. That is why you are fooling
with safety, whether it is air safety,
whether it is OSHA, whether it is
MSHA, whether it is nuclear waste dis-
posal.

MR. CLINGER. Mr.
the gentleman yield?

Mr. WISE. 1 yield briefly to the gen-
tleman from Pennsylvania.

Mr. CLINGER. If the gentleman
would agree that anybody would have a
right to take this matter to court,
whether or not there was a morato-
rium. Am | correct in that? So we are
not adding any additional responsibil-
ity?

Mr. WISE. Reclaiming my time, any-
one, of course, can go to court but the
problem here is that where you have
already stopped the process, now you
have gotten an exception, now you

Chairman, will
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have tied it up even further. So | be-
lieve what we have got is an exception
or we do not have much of a remedy
there.

Mr. Chairman, | yield 3 minutes to
the gentleman from Pennsylvania [Mr.
MAscARA], the cosponsor of the amend-
ment.

Mr. MASCARA. | thank the gen-
tleman for yielding me the time.

Mr. Chairman, | rise to urge my col-
leagues to support the amendment of-
fered by myself and the gentleman
from West Virginia [Mr. WISE]. It is not
an exaggeration to say that this
amendment is a matter of life and
death. The amendment we offer would
exempt aircraft, mine, and nuclear
safety regulations from the regulatory
moratorium that would be imposed
under H.R. 450.

We do so because we know firsthand
about one of the world’s most dan-
gerous occupations, working in the
mines.

While in good times our communities
have benefited economically from the
mining industry, they have also experi-
enced the tragedy of mining accidents
and poor health that can result from
years of breathing coal dust. Both of us
have experienced the hours of waiting
to find out if a neighbor or a friend sur-
vived a collapsed mine roof. In fact,
earlier this week | supported the gen-
tlewoman from Illinois who offered an
amendment regarding the posting of
hazardous conditions in the steel mills.
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| said then that | had a father who
died as a result of an accident in the
steel mills. | also lost a grandfather,
one who | never got to know, because
he died in a mining accident in Belle
Vernon, PA, so | do have an interest
here. And it is rather ironic that I am
here today, because my wife, Dolores,
and | put a new headstone on my
grandfather’s grave in Belle Vernon,
and it says, ‘““Coal Miner.”” So | do have
an interest in this particular piece of
legislation.

It is no secret that the mining indus-
try is very hazardous. Since the days of
John L. Lewis, the Federal Govern-
ment has worked with the United Mine
Workers of America and the mining in-
dustry to make mines a safer place to
work. As a part of this ongoing effort,
Congress in the late 1970’s established
Mine Safety and Health Administra-
tion and charged it with administering
a broad regulatory program to reduce
injuries and illness in mines and pits.
The regulatory efforts has paid off.

While annual coal mining deaths
numbered more than 1,000 a year in the
early part of this century, they de-
creased to 451 annually in the 1950’s, to
141 in the 1970’s, and to 76 per year dur-
ing a 10-year period from 1982 to 1992.

But those of us who live in mining
communities know that these records
will not be maintained if regulations
and laws are rescinded and diminished.
Mine safety regulations need to be con-
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stantly monitored, updated, and im-
proved.
Currently the Mine Safety and

Health Administration has two very
important safety regulations in
progress. One would require better ven-
tilation in the mines to avoid a buildup
of deadly methane gas. The other
would restrict the use of diesel fuel
equipment to avoid fatal mine fires.
Both of these would be adversely af-
fected if H.R. 450 is passed in its
present form.

| urge my colleagues to vote for the
Mascara-Wise amendment.

Mr. CLINGER. Mr. Chairman, | yield
such time as he may consume to the
gentleman from Indiana [Mr.
MCINTOSH], coauthor of the legislation.

Mr. MCINTOSH. Mr. Chairman, |
wanted to rise to address this amend-
ment.

As we discussed about this issue in
committee, it is very clear to me that
these problems are addressed, once
again, by our exception for health and
safety, and once again, | would like to
make clear to everybody the wording
of this amendment which makes it
clear if there is any regulation that is
necessary to prevent a loss of life or se-
vere injury to humans or loss of prop-
erty, those regulations can go forward.

The administration has a very clear
procedure under the bill for allowing
those regulations to go forward.

When | was working with Vice Presi-
dent Quayle and very closely with
OMB, we could have gotten this type of
regulation exempted in a matter of 2
hours once it became clear that it met
the criteria of saving a life or eliminat-
ing a threat to severe injury.

| think ultimately these regulations
have the effect of weakening this gen-
eral language, because once again we
start listing particular programs; there
may be an emergency or a health and
safety threat that we do not think of in
this body. If it is not listed, | am very
worried that the bureaucracies will
say, ‘“‘Gosh, it is not on the list. | can-
not issue my regulation,” and then we
will have inadvertently had the effect
of making more safety threats not cov-
ered rather than fewer.

I think it is important to vote
against this. Ultimately | think this
amendment is a serious question about
the competency of these agencies and
OMB to do their job. If you think they
cannot do their job, they cannot read
this language, then this amendment
might be necessary.

But if the Clinton administration can
do its job, can read this legislation,
then we do not need this amendment.

Mr. SPRATT. Mr. Chairman, will the
gentleman yield?

Mr. MCINTOSH. | yield to the gen-
tleman from South Carolina.

Mr. SPRATT. The problem is the def-
inition which says “‘imminent threat
to health and safety.”” The Department
of Energy cannot say there is going to
be a substantial danger to human
health causing severe illness or death
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due to transuranic waste stored in Col-
orado, ldaho, Washington State, South
Carolina, and Tennessee. They are not
going to raise a red flag like that. They
cannot say that. It is a danger, a
chronic danger. It could endanger the
water supply in these areas, for exam-
ple. But it is not something likely to
happen during this moratorium. Never-
theless, these regulations need to go
into effect so that the disposal of this
waste can finally be accomplished.

Mr. MCINTOSH. Let me make sure |
am understanding the gentleman. The
agency is unwilling to say those
things?

Mr. SPRATT. The Department of En-
ergy could not say that the waste, nu-
clear waste, transuranic waste, stored
at INFL in lIdaho, for example, con-
stitutes an imminent threat to health
or safety that is likely to cause serious
illness or death during the morato-
rium, the very words of section 7 you
have there on the chart. They are not
going to say that. They cannot say it.

No. 2, they would not want to raise
that kind of an alarm about the status
of that waste disposal at these particu-
lar sites, some dozen or more across
the country. Nevertheless, this is an
urgent problem that needs to be dealt
with.

Mr. MCINTOSH. Let me say if it is, in
fact, the case that the regulation is
necessary, the Department should step
up to the plate and admit that. If it is
not, then the question is: Why do we
need these regulations if there is no
imminent threat that is being ad-
dressed?

Mrs. COLLINS of Illinois. Mr. Chair-
man, will the gentleman yield?

Mr. MCINTOSH. | yield to the gentle-
woman from lllinois.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | thank the gentleman for yield-
ing to me.

You know, I am concerned about air-
line safety, and | have here airworthi-
ness directives that have been issued
by the OMB, and what they say is that
the moratorium could prevent these
types of directives from being issued,
because they may not be sufficiently
imminent to qualify under H.R. 450,
and here they talk about revision of
manual to prohibit takeoff in certain
icing conditions; they talk about tail
cone release in McDonnell planes; they
talk about inspection and repair of
landing gear; talk about certain nuts
and bolts that hold together parts of
the wing flap and so forth and so on.

I think this is critically important.
Let me tell you something else, these
regulations have a real meaning.

Mr. MCINTOSH. Let me say categori-
cally those regulations clearly fit this
definition. If the Clinton administra-
tion does not understand that, we can-
not trust them with the health and
safety of this country. That is what is
very clear to me.

Mr. CLINGER. Mr. Chairman, | yield
myself such time as | may consume.

I would just say we have seen a con-
certed action here by the administra-
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tion to say they will not let any of
these regulations go through. They
would say that none of them would rise
to the threat. | think there has been a
sort of a concerted effort there to make
that point that they would not let any
of these things go through, which is
certainly the reverse of what their at-
titude has been in the past.

Mrs. COLLINS of Illinois. Mr. Chair-
man, will the gentleman yield?

Mr. CLINGER. | yield to the gentle-
woman from lllinois.

Mrs. COLLINS of Illinois. It is not
the agency. It is this bill, what you
have in this bill, that does not work.
That is what the agency has said, that
they are not qualified under that defi-
nition that is standing up on that easel
right now, and you wrote the defini-
tion.

Mr. MCINTOSH. Mr. Chairman, will
the gentleman yield?

Mr. CLINGER. | yield to the gentle-
woman from Indiana.

Mr. MCINTOSH. Let me say it is very
clear to me in all of this that the prob-
lem is with the Clinton administration.
They do not know how to protect
health and safety. If they did, there
would be no problem whatsoever.

Mrs. COLLINS of Illinois. If the gen-
tleman yield, obviously, you do not
know how to write a law.

Mr. CLINGER. Mr. Chairman, I
serve the balance of my time.

Mr. WISE. Mr. Chairman, | yield 1
minute to the gentleman from Califor-
nia [Mr. MINETA].

(Mr. MINETA asked and was given
permission to revise and extend his re-
marks.)

Mr. MINETA. Mr. Chairman, | rise
today to support the amendment intro-
duced by my good friends and col-
leagues, Congressmen WISE and MAs-
CARA. Any regulatory moratorium
must take into consideration that cer-
tain Government regulatory actions
and directives are essential to the pub-
lic safety and must not be blocked or
delayed by any attempt at across-the-
board treatment of all regulatory ac-
tions. To treat all types of Federal reg-
ulations the same would be a tragic
mistake that would have a signifi-
cantly negative impact on safety.

The exception that currently exists
to the regulatory moratorium proposed
in the bill would require that an agen-
cy would have to establish that a regu-
lation could not go into effect unless it
would reasonably be expected to pre-
vent death, serious illness, severe in-
jury to humans, or substantial
endangerment to private property dur-
ing the period of the moratorium. |
strongly believe that this exception is
not adequate to protect airline pas-
sengers. Passengers need the protec-
tion of the Wise/Mascara amendment
which would totally exempt rule-
making action to improve aircraft
safety, including such actions that
would require the improvement of air-
craft engines.

The Federal Aviation Administration
must have the flexibility to act when

re-
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necessary to enhance and promote
aviation safety. It must often issue
Airworthiness Directives that respond
to specific safety problems and some-
times must do so with great urgency.
Some of the airworthiness directives
that would be blocked or delayed by
H.R. 450 are:

Revision to the Airplane Flight Man-
ual used by all pilots, to provide pilots
of certain Beech Models with special
operating procedures during icing con-
ditions;

Modification of the brake steering
control unit on Airbus A320’s; and

Inspection and repair of landing gear
brakes prior to the brakes reaching an
“unsafe level.” This rule is prompted
by an accident in which one of the af-
fected aircraft was unable to stop on a
wet runway.

These are just some of the directives
the FAA has issued or expects to issue,
which could be blocked or delayed
under this bill, and that would have a
negative impact on safety. Whether
these directives could receive an excep-
tion to the moratorium is doubtful,
since the standard articulated for ob-
taining an exception to the morato-
rium is vague at best. It would require
speculation by the FAA that an acci-
dent would be ‘“‘reasonably” likely to
occur during the moratorium period if
action were not taken. The FAA would
also have to establish that the regula-
tion or airworthiness directive in ques-
tion would have prevented the poten-
tial accident. If the FAA were able to
accurately predict when an accident
will occur, the cause of the accident,
and the adequate remedy that would
have prevented the accident, then
there would never be another accident.
Certainly a laudable goal, but not one
we have reached at this time.

Of particular significance today is
the Administration’s effort, with some
Congressional prodding, to create a sin-
gle standard of safety for airline oper-
ations, regardless of aircraft size. Many
people do not realize that when they
change planes from a major airline to a
commuter airline, not just the aircraft
changes, but sometimes the standard of
safety applicable to the operation of
the aircraft as well. This is completely
unacceptable when so many people who
do not live near a major or hub airport
rely on small, commuter aircraft for
travel. This distinction only seems to
get attention when there has been an
accident. But for years Congress has
pushed past administrations to elimi-
nate this arbitrary distinction. Now
that this effort is underway, it would
be completely unacceptable for it to be
delayed. Must the FAA be forced to es-
tablish that another commuter acci-
dent will occur during the period of the
moratorium when there have already
been a number of commuter accidents
that speak to the need for change? |
would hope not.

Another important aviation initia-
tive that, if it were included in the
moratorium, would have a detrimental
effect on the airline industry is the
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current effort to standardize regula-
tions between the United States and
European Joint Aviation Authorities
regarding flight operations and aircraft
safety certification. The airline indus-
try would be the direct beneficiary of
this rule. It is estimated that both U.S.
airlines and manufacturers would save
between $100 million and $1 billion as a
result of this standardization of impor-
tant safety regulations. Any delay in
the implementation of the standardiza-
tion would require airlines to meet two
differing sets of standards, wasting re-
sources that may be better spent on
improving the safety and competitive-
ness of the airline industry.

| strongly urge my colleagues to rec-
ognize the innate differences in dif-
ferent agency rulemakings and direc-
tives and not to impose a moratorium
on all rulemakings that can only be ex-
cepted by meeting a vague and specula-
tive standard. 1 urge my colleagues to
support the Wise-Mascara amendment
to H.R. 450. Don’t, in the name of frus-
tration with nonsafety regulations, put
the lives of Americans at risk.

Mr. WISE. Mr. Chairman, | yield 2
minutes to the gentleman from Min-
nesota [Mr. OBERSTAR].

(Mr. OBERSTAR asked and was given
permission to extend his remarks.)

Mr. OBERSTAR. Mr. Chairman, | rise
more in sorrow than in anger, because
it pains me to oppose my good friend,
not to oppose him, but to oppose this
language.

The gentleman from Pennsylvania
and | worked side by side for many,
many years on aviation safety. | have
genuine concerns about this language.
I honestly think it is poorly drafted.

I do not think that this is a matter of
can an agency interpret it or not. This
legislation will open the way for law-
suits to hamstring the FAA, which is-
sues two airworthiness directives a day
on average, over 400 last year, as many
headed for rulemaking this year. Doz-
ens of safety rules, flight and duty
time for pilots in the works right now,
something that we have worked on for
many years, crew pairing, to avoid the
problem of having inexperienced crew
up front in aircraft.
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The 16(g) seat retrofit rule to require
strengthening of seats. All of us will
recall the terrible crash at Sioux City
of a DC-10. Some 110 lives were saved
because those seats were strengthened.
That rule is now being extended.

The aging-aircraft rule on which the
gentleman and | worked for quite some
time, we passed legislation to imple-
ment that legislation. FAA has a num-
ber of rulemakings concerning the
aging aircraft.

The ATR rulemaking process is not
complete. Now, | just want to ask my
friend if at the conclusion of this he
will entertain specific language to ex-
clude aviation safety?

Mr. CLINGER. Mr.
the gentleman yield?

Chairman, will

CONGRESSIONAL RECORD —HOUSE

Mr. OBERSTAR. | yield to the gen-
tleman for that purpose.

Mr. CLINGER. | thank the gen-
tleman for yielding.

Mr. Chairman, it is our feeling on
this side that would be unnecessary be-
cause it is redundant and it is indeed
covered by this amendment. | would
certainly support that.

Mr. OBERSTAR. Mr. Chairman, to legislate
a regulatory moratorium upon the Federal
Aviation Administration, which has vital safety
responsibilities that affect the lives of everyone
in this room and in this country, is not only
dangerous, it is irresponsible.

My many years of experience in the safety
arena caution me not to accept the argument
that aviation safety would not be jeopardized
because of the exception to the moratorium
for regulations directed at an “imminent threat
to health or safety.” That language is much
too vague to stand the test of lawsuits that will
inevitably be filed by airlines, who will, as they
have in the past, contest such regulations on
economic grounds. To qualify for the excep-
tion in this bill, the FAA would have to estab-
lish that, absent the regulation or directive, it
would be reasonable to expect death, or a se-
rious illness, or severe injury to humans, or
substantial endangerment to private property
during the moratorium period. Aviation safety
is not that precise, and let me explain.

Look at the past year in aviation. There
were several major accidents, after 3 years
relatively free of major fatal accidents. One of
those accidents caused the FAA to temporarily
place restrictions on the use of ATR aircraft,
due to the preliminary results of an accident
investigation which indicated that the de-icing
equipment on the aircraft was inadequate to
permit operation in known or predicted icing
conditions. Following further investigation, the
FAA ordered operational restrictions and test-
ing, on ATR flights under certain weather con-
ditions to permit greater use of the aircraft
until such time as the aircraft could be retro-
fitted with altered de-icing equipment, also to
be required by an FAA airworthiness directive.

The FAA acted promptly to address a
known safety deficiency that had most likely
caused one accident and killed many people.
They also acted very quickly to relax the re-
strictions as soon as information became
available to indicate that the aircraft could be
flown safely in icing conditions when certain
precautions were taken.

It is unclear to me how the FAA could have
established, in the case of the ATR, that its
actions were necessary to prevent severe in-
jury, death, or the substantial destruction of
property during a specified period, namely the
period of the moratorium. The FAA would be
derelict in its duty if it failed to act with all due
speed to address a known safety deficiency.
The FAA is not in the business of foreseeing
into the future to anticipate whether a safety
deficiency will result in a crash tomorrow, next
week, or 10 years from now. Such a standard
is completely inappropriate in the area of avia-
tion safety.

For several years, | have been advocating a
single standard of safety for commercial air
carriers, regardless of the size of the aircraft.
Currently, an arbitrary distinction with regard
to the number of seats in an aircraft deter-
mines which safety standards are applicable
to that flight. The importance of this issue has

H2191

been underscored by the recent rash of com-
muter accidents. | have been working with
Secretary Pena and FAA Administrator Hinson
to achieve a single standard of safety, and
they have assured me that final regulations to
achieve this goal will be published by the end
of March. The flying public deserves no less.
In fact, the public is usually shocked to learn
that there is not a single standard of safety for
commercial operations. The proposed morato-
rium would further delay, if not prevent, imple-
menting the regulations necessary to achieve
a single safety standard.

In order for this important safety initiative to
be finalized, the FAA would have to take time
away from its safety mission and somehow
convincingly predict, not only when the next
commuter accident would occur, but what the
cause of that accident would be, and whether
the accident could have been prevented by
the regulation in question. The proposed re-
quirement for an exception from the morato-
rium would seemingly necessitate the agency
to make arbitrary speculations or resort to pre-
dicting the future. | do not think it is in the best
interest of the public to have either option re-
sult in postponing important safety initiatives
that have already gone through extensive pub-
lic comment and cost benefit analysis.

| urge my colleagues to approve the Wise
amendment and not tie the hands of an agen-
cy whose responsibility is regulating and con-
trolling an anticipated 40 million flights this
year alone. Vote “yes” on the Wise amend-
ment.

Mr. SPRATT. Mr. Chairman, there is
transuranic nuclear waste stored in
temporary storage, stacked up at a
dozen or more sites from Washington
State at Hanford to INEL in Idaho to
Rocky Flats in Colorado, down to the
Savannah River site and over to Oak
Ridge, probably a dozen sites alto-
gether. There is also a permanent rest-
ing place for the permanent storage of
this waste, built and completed. It is
called the Waste Isolation Pilot
Project, at Carlsbad, NM.

Here, 2,250 feet below ground, in a
salt dome, is the Nation’s first nuclear
waste permanent depository. It took
more than 5 years to pass the bill that
authorized WIPP to begin receiving nu-
clear waste for testing purposes, to
prove in a series of rigorous steps that
this facility will be adequate for thou-
sands of years to come, to seal off and
safely contain this transuranic waste.
But these tests at WIPP can go forward
only if EPA regulations concerned with
the disposal of nuclear wastes are fi-
nally implemented.

EPA, in the early 1980’s issued regu-
lations for this purpose. They were en-
joined by the Federal circuit court.
And when we passed WIPP several
years ago, we directed EPA to issue a
new set of regulations so that the tests
could be completed. EPA finally com-
plied.

But this regulatory moratorium, if
passed, will suspend the effectiveness
of these regulations, and that means
that this testing at WIPP cannot go
forward and that waste will remain in
Washington State, in South Carolina
and Oak Ridge, TN, INEL and Rocky
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Flats, uselessly, with the facility hir-
ing 1,500 people in Carlsbad, NM, un-
able to finally begin to accomplish the
purpose for which it was designed.

This bill does not clearly exempt
those regulations. That is because
DOE, as | said, simply cannot say that
this waste constitutes an imminent
threat to health or safety that is likely
to cause people to die during the period
of the moratorium.

If we want to see this waste disposed
of properly, we should vote for this
amendment.

Mr. WISE. Mr. Chairman, | yield 1
minute to the gentlewoman from Illi-
nois [Mrs. COLLINS], the ranking mem-
ber of our committee.

(Mrs. COLLINS of Illinois asked and
was given permission to revise and ex-
tend her remarks.)

Mrs. COLLINS of Illinois. Mr. Chair-
man, I am deeply concerned about air-
line safety. It seems to me that what
we have done here in this day and a
half so far is that we have made exclu-
sions for certain things.

For example, we have made exclu-
sions for textile industry, for duck
hunting. It seems to me we ought to
also make exclusions for anything that
helps human life.

Now, you know, when we leave here
today and go home to our districts, we
get on airplanes, and those airplanes
now have fire-retardant fabrics on our
seats and on the floors because of work
that has been done when there was a
need for it. There are regulations to
cover that. There are lights along the
aisles in case the top lights go out, so
the people can see how to exit if they
have to if there is smoke in the plane
or something.

There are seatbelts on those planes
because of rules and regulations put in
place for the public safety. There also
are maintenance requirements on the
airplane that have to be checked before
we can even board those airplanes.

It seems to me it makes good sense
for us to include anything that helps
public safety. Miners need to be safe in
their work, we need to be safe, all of us
need to be safe when we fly. We need
safety from nuclear waste.

Vote for this amendment.

Mr. WISE. Mr. Chairman, before |
yield to the next speaker, | would just
add that the reason the Justice Depart-
ment opposes this bill, and particularly
the language about judicial review, is
because it believes that in a letter
written to at least one Member, “It
will result in litigation each time a

new rule is promulgated during the
moratorium and thus continued
delay.”

Mr. Chairman, | yield the balance of
my time to the gentleman from Colo-
rado [Mr. SKAGGS].

Mr. SKAGGS. | thank the gentleman
from West Virginia for yielding this
time to me.

Mr. Chairman, in my district in Colo-
rado, thousands of cubic yards of pluto-
nium-laden wastes are in storage at the
Rocky Flats nuclear weapons site,
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within a metropolitan area of 2 million
people.

We have a solution to that problem,
as the gentleman from South Carolina
[Mr. SPRATT] mentioned 1 minute ago,
and that is the waste isolation pilot
project in New Mexico.

The procedures for getting waste into
the ground there were laid out in a bill
that we passed 3 years ago. It requires
EPA to issue regulations covering sev-
eral different areas. One of those deals
with the compliance criteria for waste
disposal for nuclear materials.

EPA issued its proposed rule last
month, and the 90-day comment period
is running presently. But if this bill be-
comes law without the kind of excep-
tion the gentleman from West Virginia
proposes, there is no way we can move
to get WIPP open to start to solve this
very daunting problem of the proper,
safe disposal of these transuranic, plu-
tonium-laden wastes in my district and
in several other districts across the
country.

That makes absolutely no sense, no
sense whatsoever. If we do not adopt
this amendment for this purpose and
others, shame on us.

Mr. CLINGER. Mr. Chairman, | yield
the balance of our time, 1% minutes, to
the gentleman from Virginia [Mr.
DAvis].

Mr. DAVIS. | thank the gentleman
for yielding this time to me.

Mr. Chairman, | listened to this de-
bate, and it is kind of deja vu all over
again, as the great philosopher Yogi
Berra once said, going back to the un-
funded mandates legislation; we are
trying to exempt this bill to death.

There are two major exemptions in
this bill that apply to the issues that
have been raised. On the airworthiness
rules issued, if you take a look on page
3 of the committee report, it makes it
very, very clear that within the Office
of Management and Budget, all they
need do is look at the routine adminis-
trative functions of the agencies which
apply to these airworthiness rules,
those apply, are exempted from this.
Those are not in any way taken away
by this action; those would continue.
Those are not the kind of major rules
that this act contemplates putting in
the moratorium.

In terms of the other issues, the lan-
guage stated by the gentleman from In-
diana [Mr. McINTOSH], very eloquently,
on the chart in front makes it clear
that during the period of this morato-
rium there is imminent threat to
health or safety, and that has been de-
fined as the existence of a condition or
circumstance or practice reasonably
expected to cause death, serious ill-
ness, or severe injury to humans or
substantial endangerment to private
property during the moratorium.

If this administration finds that that
applies at that point, the administra-
tive items would move forward, the
regulations would move forward. If you
have no confidence in this administra-
tion to make those kinds of calls, then
perhaps you should vote for this
amendment. But | think there is ample
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leeway in this legislation to allow for
that.

The CHAIRMAN. All
amendment has expired.

The question is on the amendment
offered by the gentleman from West
Virginia [Mr. WISE].

The question was taken, and the
chairman announced that the noes ap-
peared to have it.

Mr. WISE. Mr. Chairman, | demand a
recorded vote, and pending that, |
make the point of order that a quorum
is not present.

The CHAIRMAN. Pursuant to the
order of the House of Thursday, Feb-
ruary 23, 1995, further proceedings on
the amendment offered by the gen-
tleman from West Virginia [Mr. WISE]
will be postponed.

The point of no quorum is considered
withdrawn.

time on this
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AMENDMENT OFFERED BY MR. GENE GREEN OF
TEXAS

Mr. GENE GREEN of Texas.
Chairman, | offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. GENE GREEN of
Texas: At the end of section 5 (page 4, after
line 5), add the following new subsection:

(c) FAMILY AND MEDICAL LEAVE REGULA-
TIONS.—Section 3(a) or 4(a), or both, shall not
apply to any regulatory rulemaking action
(or any such action relating thereto) to clar-
ify requirements under the Family and Medi-
cal Leave Act of 1993 with respect to which
a final rule was published on January 6, 1995
(60 Fed. Reg. 2180).

The CHAIRMAN. Pursuant to the
order of the House of February 23, the
gentleman from Texas [Mr. GENE
GREEN] and a Member opposed each
will control 10 minutes.

The Chair recognizes the gentleman
from Texas [Mr. GENE GREEN].

Mr. GENE GREEN of Texas. Mr.
Chairman, H.R. 450, as written, cur-
rently the regulations implementing
the Family and Medical Leave Act of
1993, were caught under the net cast by
this bill. As my colleagues have noted
earlier in the debate, this bill makes no
attempt to distinguish between good
and bad regulations. My amendment
would exempt these regulations cur-
rently under consideration for clari-
fication of the Family and Medical
Leave Act.

For those who may have forgotten,
the Family and Medical Leave Act en-
titles employees of up to 12 weeks of
unpaid job-protected leave in a 12-
month period for specified family medi-
cal reasons. The Family and Medical
Leave Act was passed in the 103d Con-
gress, actually passed and effective on
August of 1993, so about 18 months ago.

I cosponsored the bill and supported
it on its final passage, and it passed
overwhelmingly, 265 to 163 with 40
Members of the now-majority support-
ing it. Thirty-four of those still con-
tinue to serve in this body. The aim of

Mr.
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the regulations was to clarify for em-
ployers the intent of the act so that
both employers and employees would
understand both their rights and their
responsibilities. Many businesses are
affected by this regulation and would
be unable to plan appropriately be-
cause the uncertainty surrounding the
moratorium. Again it has been 18
months since the act was passed, and
by adding another 6 months causes
even more confusion, not only to em-
ployees, but also to businesses, and it
is a step process that we go through,
the department is going through, and
when the final process—and again it
would benefit those businesses.

Accordingly, the Labor Department
in the final rules were based on sugges-
tions for more that 900 public com-
ments received by the department dur-
ing their 6-month public comment pe-
riod, so part of that time delay in these
regulations, because of the 6-month
public comment that none of us want
to see shortened. We want adequate
time for the public, whether they are
in business or individuals, to comment.

Mr. Chairman, it is extremely impor-
tant that these commonsense and
clarifying rules go through. Businesses
have been attempting to comply with
the requirements of the act, and the
Department of Labor has been trying
to work with them. The U.S. Chamber
of Commerce, the Chicago Land Cham-
ber of Commerce, and Nation’s Bank
are among those businesses and asso-
ciations who provided input during this
comment period. The regulations under
consideration would be employee bene-
fit plans, health insurance, maternal
and child health, among other things.

Among the commonsense clarifica-
tions, the definition of serious health
condition has been changed to clarify
the circumstances under which a leave
may be taken, and again this is some-
thing for the benefit of a manager of a
business who needs that. As a result,
the employees with chronic conditions
or are pregnant are not required to see
a health care provider during every ab-
sence every time a mother may be ill.
She should not have to bring a doctor’s
excuse when it is obvious that she may
be just experiencing short-term sick-
ness. Unlike the regulations that are
alleged to be full of red-tape, this regu-
lation will reduce the confusion for
those who need to comply with it.

I hope we have no interest in reopen-
ing the act just as we are beginning to
see some real regulation to interpret it
for its final implementation, and |
would urge my colleagues to vote for
the amendment.

Mr. Chairman, | reserve the balance
of my time.

Mr. CLINGER. Mr. Chairman, | claim
the time in opposition to the gentle-
man’s amendment.

Mr. Chairman, | yield 1 minute to the
gentleman from Virginia [Mr. DAvIS].

Mr. DAVIS. Mr. Chairman, | just
want to get a couple of clarifications.

As | understand it, if these final rules
are not applicable, the current rules
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would remain in effect during the mor-
atorium period; correct?

Mr. GENE GREEN of Texas. Mr.
Chairman, will the gentleman yield?

Mr. DAVIS. | yield to the gentleman
from Texas.

Mr. GENE GREEN of Texas. That is
what | understand in the final rules of
the clarifications that were requested
by—for definitions, for example, for se-
rious health condition.

Mr. DAVIS. OK.

My understanding during the com-
mittee debate is the Department of
Labor would—the final rules are basi-
cally identical to what the interim
rules are. There is a little bit of addi-
tional guidance, but that the rules are
essentially the same.

Mr. GENE GREEN of Texas. Essen-
tially the same, but again they are try-
ing to define some of the terms so busi-
nesses and employees would have that
as definitive instead of depending on
the original rule.

Mr. DAVIS. It looks then as just that
it would be guidance, and the rule
would essentially stay the same; |
thank the gentleman.

Mr. GENE GREEN of Texas. Mr.
Chairman, | yield such time as he may
consume to my colleague, the gen-
tleman from Montana [Mr. WILLIAMS].

Mr. WILLIAMS. Mr. Chairman, my
colleagues, when the Family and Medi-
cal Leave Act passed this House, it
started in my subcommittee, and | was
the author of the amendment which ex-
empted American small business from
having to comply with the Family and
Medical Leave Act. So | can associate
myself with what the gentleman on
that side, as well as the Members and
the gentlemen on this side, are trying
to accomplish here in removing from
business regulatory burdens.

“But you’re about to,” | say to my
colleagues, ‘‘make a mistake. Business
has requested the new regulation be
promulgated. The Department of Labor
delayed for 6 months this new regula-
tion at the request of business. Busi-
ness needs a number of clarifications so
that they can avoid increased costs of
the Family and Medical Leave Act.
You are denying them; that is, denying
business, what business had re-
quested.”

The amendment offered by the gen-
tleman from Texas is a probusiness
amendment. He is asking us to allow
the Department of Labor to do what
business has asked be done. If this
amendment is not accepted, the result
is that business is going to pay more,
not less, to comply with the Family
and Medical Leave Act.

I say to my colleagues, ‘“‘Now in your
rush to do this, and to do it in a whole-
cloth way with no exemptions, you are
about to make a mistake here. The
good news is the Senate will correct it
and do it the way business wants.”

Mr. CLINGER. Mr. Chairman, | yield
1 minute to the gentleman from Indi-
ana [Mr. MCINTOSH].

Mr. MCINTOSH. Mr. Chairman, let
me just simply say that the gentle-
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man’s comments prove what | have
been saying all along. The purpose of
this moratorium is not to help busi-
ness, but to help the American people
who ultimately pay for all of these reg-
ulations, and that is why we need it en-
acted into law.

Mr. GENE GREEN of Texas. Mr.
Chairman, | yield 1 minute and 30 sec-
onds to the gentlewoman from Illinois
[Mrs. CoLLINS], the ranking member of
our committee.

(Mrs. COLLINS of Illinois asked and
was given permission to revise and ex-
tend her remarks.)

Mrs. COLLINS of Illinois. Mr. Chair-
man, | support the gentleman’s amend-
ment.

The Family and Medical Leave Act is
important to working families, and the
clarifications made in the rule recently
published in the Federal Register are
important so that employers know
what leave-rights workers have.

Many of us have had loved ones who
have died or who have been stricken
with serious illness. The Family and
Medical Leave Act guarantees that
working men and women may take
time needed to care for a family mem-
ber or perhaps the birth and care of a
newborn child, without running the
risk of losing their job.

Yet, the implementation of this com-
mitment has not been easy. Confusion
over what constitutes a chronic health
condition, who can be considered a
health care provider, and many other
issues has meant that workers have not
received benefits they deserve.

Business asked for clarifications in
the regulation recently issued by the
Department of Labor. They have now
been issued, and we should not block
their implementation under the mora-
torium in H.R. 450.

I support the gentleman’s amend-
ment and urge my colleagues to sup-
port it as well.

Mr. CLINGER. Mr. Chairman, I am
pleased to yield 3 minutes to the gen-
tleman from Pennsylvania [Mr. GooD-
LING], the chairman of the Committee
on Economic and Educational Opportu-
nities.

Mr. GOODLING. Mr. Chairman, |
thank the gentleman for yielding.

Mr. Chairman, | think it is impera-
tive to leave the legislation as it is. It
is imperative, because you have a very
divided community out there right
now, so you have interim regulations
that will continue. And | think during
this interim period, there will be an op-
portunity to bring the community to-
gether. So | would encourage Members
to keep the legislation just exactly as
it is, allow these interim regulations to
continue until you bring that commu-
nity together, and we will have time to
do that.

Mr. Chairman, | yield back the bal-
ance of my time.

Mr. GENE GREEN of Texas. Mr.
Chairman, | yield myself such time as
I may consume.

Mr. Chairman, let me say in response
to both the gentleman from Indiana
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[Mr. MCINTOSH], and my chairman of
the Committee on Education and Eco-
nomic Opportunities, again my concern
is the delay because of the need for
clarification on the rules, that if this is
not exempted from the bill, we would
see additional delay for businesses who
need these definitions.

The definitions include health care
provider, to include them so they
would know what type of health care
provider would actually be responsible
for that. The other definition here is
health condition, to clarify the cir-
cumstances for employees.

The bill that we are talking about
has been amended already with certain
exceptions. Again, we have a law that
was passed in 1993 that businesses have
already waited 18 months. Again, to be
able to have some clarification, they
should not have to wait again another
6 months.

Mr. Chairman, again, what we have is
an effort to try and make sure govern-
ment works, and that is what | think
we are all here for. Again, a law that
was passed in 1993 that we have a delay
in the regulations, because of the 6-
month time frame for the input from
our constituents and our businesses,
and yet because they may get caught
up in this, and as my colleague from
Montana said, the Senate will very
well correct this.

I have some concern about the effec-
tive date of this act. In fact, | was hop-
ing as a member of this committee |
could support this. | went to the mark-
up with the hope to be able to support
it if we could have picked another date
other than November 20. We should
pick a date for a moratorium that is
much later so people can plan and have
some kind of idea on both their busi-
ness decisions and everything else they
do. This amendment would just address
one small facet of it.

Obviously if we were able to make
the deadline or the effective date of the
act, instead of November 20, with what-
ever date we pass this, or some date
even this year, businesses could make
that decision. But without doing that
and going back to November 20, it is
necessitating the number of amend-
ments we see to say okay, there are
regulations that are so close to being
in place that unless we exempt it, you
are going to cause more confusion out
there in the marketplace, and that is
not what we need to do, and this Con-
gress has caused more confusion for
business.

That is why this amendment is need-
ed, so we will continue with the efforts,
so people will know how to enforce the
Family and Medical Leave Act, be-
cause it did pass overwhelmingly here
in 1993, and | hope that we could clarify
it, and if not today, then maybe the
other body will be able to do that.

Mr. Chairman, | yield back the bal-
ance of my time.

Mr. CLINGER. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | would just say that
we feel that this amendment is unnec-
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essary and might actually be counter-
productive, because clearly there is ex-
isting dispute within the business com-
munity with regard to these regula-
tions. So the fact we might be expedit-
ing at this point the promulgation of
those regulations would perhaps not
serve the business community well.

Just very briefly, the interim final
rules will remain in effect throughout
the moratorium, and those interim
final rules are just about identical to
the final rules that are being proposed.
The Department of Labor believed that
the interim rules were satisfactory. So
I think that this is a solution without
a problem. We think it is unnecessary,
and it would not cause any great dis-
ruption so long as the interim rules re-
main in effect.

Mr. Chairman, | yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Texas [Mr. GENE GREEN].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. GENE GREEN of Texas. Mr.
Chairman, | demand a recorded vote.

The CHAIRMAN. Pursuant to the
order of the House of Thursday, Feb-
ruary 23, 1995, further proceedings on
the amendment offered by the gen-
tleman from Texas [Mr. GENE GREEN]
will be postponed.

Are there further amendments to
H.R. 450?

AMENDMENT OFFERED BY MR. WAXMAN

Mr. WAXMAN. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. WAXMAN:
Amend section 6(3)(A) (page , beginning at
line ) to read as follows:

(A) IN GENERAL.—The term ‘‘regulatory
rulemaking action” means the issuance of
any substantive rule, interpretative rule,
statement of agency policy, or notice of pro-
posed rulemaking.

The CHAIRMAN. Pursuant to the
order of the House of February 23, 1995,
the gentleman from California [Mr.
WAXMAN] and a Member opposed, each
will control 10 minutes.

The Chair recognizes the gentleman
from California [Mr. WAXMAN].

Mr. WAXMAN. Mr. Chairman, | yield
myself such time as | may consume.

(Mr. WAXMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. WAXMAN. Mr. Chairman, the
bill before us, H.R. 450, has an incred-
ibly broad scope. | think most Members
think that this legislation just freezes
the issuance of final regulations. It
does not. It also covers notices of in-
quiry, advance notice of proposed rule-
making, and, ‘“any other action taken
in the course of the process of rule-
making.”’

The purpose of my amendment is to
narrow the scope, to cover just the is-
suance of final and proposed rules. The
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amendment is necessary to save Fed-
eral resources.

The Federal Government has thou-
sands of employees working on regula-
tions. The effect of H.R. 450 wou