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rotunda of the Capitol for ceremonies
as part of the commemoration of the
days of remembrance of victims of the
Holocaust.”.

The title amendment was agreed to.
A motion to reconsider was laid on
the table.

ELECTION OF MEMBERS TO THE
JOINT COMMITTEE ON PRINTING
AND THE JOINT COMMITTEE ON
THE LIBRARY

Mr. THOMAS. Mr. Speaker, | ask
unanimous consent that the Commit-
tee on House Oversight be discharged
from further consideration of the reso-
lution (H. Res. 86) electing members of
the Joint Committee on Printing and
the Joint Committee on the Library,
and ask for its immediate consider-
ation.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California.

Mr. HOYER. Mr. Speaker, reserving
the right to object, under my reserva-
tion, | yield to the gentleman from
California [Mr. THomAsS] for the pur-
pose of explaining the resolution.

Mr. THOMAS. Mr. Speaker, | thank
the gentleman for yielding to me.

Mr. Speaker, House Resolution 86
provides for election of the following
House Members to the Joint Commit-
tee on Printing under the rules: Mr.
ROBERTS, Mr. NEY, Mr. HOYER, and Mr.
JEFFERSON.

It also provides for election of the
following Members to serve on the
Joint Committee of the Library: Mr.
ROBERTS, Mr. NEY, Mr. FAzI0, and Mr.
PASTOR.

Mr. Speaker, as the chairman of the
Committee on House Oversight, | serve
on both joint committees, and as chair-
man of the Joint Committee on Print-
ing.

I expect the Committee on House
Oversight to hold hearings on ways to
reform Government printing and to im-
prove ways of dissemination of Govern-
ment information, and to make up leg-
islation shortly thereafter.

As a result, it is our hope that in the
104th Congress, these joint committees
should become obsolete, and therefore,
unnecessary.

Mr. HOYER. Mr. Speaker, | thank
the gentleman from California, the
chairman of the Committee on House
Oversight, for his explanation of the
resolution and | withdraw my reserva-
tion of objection.

The SPEAKER pro tempore (Mr.
EwING). Is there objection to the re-
quest of the gentleman from Califor-
nia.

There was no objection.

The clerk read the resolution, as fol-
lows:

H. RES. 86

Resolved, That the following named Mem-
bers be, and they are hereby, elected to the
following joint committees of Congress, to
serve with the chairman of the Committee
on House Oversight:
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JOINT COMMITTEE ON PRINTING: Mr. Rob-
erts, Mr. Ney, Mr. Hoyer, and Mr. Jefferson.

JOINT COMMITTEE ON THE LIBRARY: Mr. Rob-
erts, Mr. Ney, Mr. Fazio of California, and
Mr. Pastor.
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The resolution was agreed to.
A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mrs. COLLINS of Illinois. Mr. Speak-
er, during yesterday’s rollcall votes 156
and 157 on H.R. 830, | was unavoidably
detained. Had | been present, | would
have voted ‘“‘aye.”

ORDER OF AMENDMENTS DURING
CONSIDERATION OF H.R. 450,
REGULATORY TRANSITION ACT
OF 1995

Mr. CLINGER. Mr. Speaker, | ask
unanimous consent that during consid-
eration of H.R. 450 in the Committee of
the Whole, subject to the limit of 10
hours of consideration limit, that the
following amendments and all amend-
ments thereto be debatable for the
time specified, equally divided and con-
trolled by the proponent and a Member
opposed: Mr. CONDIT or Mr. COMBEST
No. 18, 40 minutes; Mr. KANJORSKI No.
21 and 22, 30 minutes; Ms. SLAUGHTER
No. 28, 30 minutes; Mr. BURTON either
No. 5 or 6, 20 minutes; Mr. SPRATT No.
30, 30 minutes; Mr. WAXMAN either No.
36 or 37, 30 minutes; Mrs. CoLLINS of II-
linois No. 7, 30 minutes; Ms. NORTON ei-
ther No. 25 or 26, 20 minutes; Mr. TATE,
20 minutes; Mr. HAYES, 20 minutes.

Further, the following amendments
and all amendments thereto be debat-
able for the time specified, equally di-
vided and controlled by the proponent
and a Member opposed, and that the
Chairman of the Committee of the
Whole be authorized to postpone re-
quests for recorded votes on any of the
following amendments until the con-
clusion of debate on all these amend-
ments, and the Chair may reduce to a
minimum of 5 minutes within which a
recorded vote, if ordered, may be taken
on these amendments following the
first vote in the series: Mr. WISE No. 38,
30 minutes; Mr. GENE GREEN of Texas
No. 20, 20 minutes; Mr. WAXMAN No. 35,
20 minutes; Mr. FATTAH either No. 3 or
4, 10 minutes; Mr. VOLKMER No. 34, 10
minutes.

Following disposition of these 14
amendments, further = amendments
would be in order, subject to the con-
sideration limit of 10 hours.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

REGULATORY TRANSITION ACT OF
1995

The SPEAKER pro tempore. Pursu-
ant to House Resolution 93 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
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the State of the Union for the consider-
ation of the bill, H.R. 450.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 450), to
ensure economy and efficiency of Fed-
eral Government operations by estab-
lishing a moratorium on regulatory
rulemaking actions, and for other pur-
poses with Mr. LAHoOOD in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Pennsylvania [Mr. CLINGER] will be rec-
ognized for 30 minutes, and the gentle-
woman from Illinois [Mrs. CoOLLINS]
will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. CLINGER], the
chairman of the committee.

Mr. CLINGER. Mr. Chairman, | yield
myself 3 minutes.

Mr. Chairman, today we will begin to
set the stage for major and much need-
ed regulatory reforms beginning with
H.R. 450, the Regulatory Transition
Act of 1995.

H.R. 450 provides a very necessary
time out on the promulgation and im-
plementation of regulations while Con-
gress is in the process of deliberating
long overdue regulatory reforms. Dur-
ing testimony provided at numerous
hearings, both in our committee as
well as other committees, we have
heard endless tales of regulatory over-
kill. We are hearing the cries from
small business owners that have shut
down because they are overburdened by
regulations—many of which are unnec-
essary or not cost-beneficial. We can-
not afford as a society to continue
along this path. According to the Na-
tional Performance Review, the admin-
istration has conservatively estimated
that Federal regulations cost the pri-
vate sector alone at least $430 billion
per year—which is about 9 percent of
our gross national product.

Mr. Chairman, H.R. 450, introduced
by Congressman Tom DELAY and Con-
gressman DAVID MCINTOSH, provides for
a regulatory moratorium to begin on
November 20, 1994 and ending either on
December 31, 1995 or when substantive
regulatory reform—risk assessment
and cost benefit analysis—is enacted,
whichever is earlier. Although it is a
broad moratorium on regulations,
there are some very commonsense ex-
clusions included in the legislation in-
cluding exclusions for regulations to
address imminent health or safety con-
cerns or other emergencies, military or
foreign affairs functions, internal reve-
nue and financial issues, routine ad-
ministrative functions, and also regu-
lations that will streamline or reduce
the regulatory burden. It is up to the
head of the Office of Information and
Regulatory Affairs or IRA at OMB to
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certify that the regulation qualifies for
an exclusion and publish a certification
to that effect in the Federal Register.

Mr. Chairman, we are going to hear a
lot of rhetoric today about how this
bill will turn back the clock and undo
Federal regulations which have been in
place for 25 years. Or other tales of woe
that this bill will not provide us with
safe drinking water or allow us to have
meat inspections. This is absolutely
not the case, palpably untrue. This bill
does not impact regulations issued be-
fore this temporary moratorium pe-
riod. In addition, the health and safety
exemption in the bill allows a great
deal of flexibility and discretion to ad-
dress these concerns. It will be up to
those in the executive branch to make
decisions as to what specific regula-
tions will be exempt under this broad
category.

This is a way flexible piece of legisla-
tion.

The legislation provides a number of
benefits. First, it will give authorizing
committees a chance to review regula-
tions that are already in the pipeline
and see whether they meet some of the
criteria discussed here in Congress re-
garding cost-beneficial regulations.
Second, it will also give some breath-
ing space from the flood of regulations
while Congress considers and passes
major regulatory reforms.

Third, it will give the administration
the opportunity to review their own
administrative processes. | was pleased
to see that the President the other day
indicated that they were going to un-
dertake a very massive review of exist-
ing regulation. | think that com-
plements what we are trying to do here
with a moratorium.

Mr. Chairman, | reserve the balance
of my time.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | yield myself such time as | may
consume.

(Mrs. COLLINS of Illinois asked and
was given permission to revise and ex-
tend her remarks.)

Mrs. COLLINS of Illinois. Mr. Chair-
man, | am reminded of something that
I read as a child:

Double, double, toil and trouble;
Fire burn and caldron bubble.
Fillet of a fenny snake,

In the caldron boil and bake;

Eye of Newt and toe of frog,

Wool of bat and tongue of dog . . .

Mr. Chairman, like the witches’ brew
in Macbeth, the bill before us is a dan-
gerous concoction that places the spe-
cial interests of business ahead of the
interest of the ordinary working fam-
ily.

H.R. 450 is not part of the Contract
With America, and | doubt there are
few Americans who went to the polls
and thought they were voting to weak-
en food inspection procedures or to put
a halt to testing for clean water.

Regulatory moratoria are not new.
Presidents Reagan and Bush each had a
moratorium on regulations when they
took office and President Clinton al-
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ready has a regulatory review process
in place.

The problem with this bill, however,
is that it goes far beyond those mora-
toria. On the one side, it does not en-
sure that regulations necessary to pro-
tect the health and safety of the Amer-
ican people are allowed to proceed. On
the other, its broad sweep will kill doz-
ens of regulations that no one would
want to Kill, including those that help
our businesses remain competitive.

In order to explain the nature of the
debate that will follow, let me start by
making one thing clear. We have all
heard horror stories about regulations.
Some are cited in the committee’s re-
port on the bill.

We agree that foolish regulations
should be halted until they receive a
proper review. There is not a single
amendment that we on this side of the
aisle plan to offer that would allow
those regulations to go forward. In
fact, we have just two kinds of amend-
ments.

One group makes sure that common-
sense rules that the vast majority of us
on both sides of the aisle would agree
should go forward, can go forward. The
other group makes sure that the Amer-
ican people are not harmed as a result
of the moratorium. Even a strong sup-
porter of a moratorium should take a
good look at these amendments, be-
cause they make sense.

Let me briefly discuss some of our
amendments to explain why they are
so important to transforming this
broad, sweeping, ambiguous bill into a
moratorium that makes more sense.

One of our first amendments will
eliminate the retroactive aspect of the
moratorium. To my colleagues who are
normally concerned about retro-
activity of legislation, and to those
who have expressed a concern about
passing laws that constitute a taking,
you should be concerned about this
bill’s retroactive aspects. Businesses
have made millions of dollars of invest-
ments based upon the rules they had in
front of them. Changing the rules in
midstream is totally unfair and unprof-
itable.

We also have an amendment to clean
up the judicial review language, so that
clever lawyers cannot tie up regula-
tions in court, even if they are exempt-
ed under the bill. Another amendment
will clarify the language in the bill
that attempts to define what con-
stitutes an “‘imminent threat to health
and safety’ in order to give the same
protection to the American people that
the bill gives to private property.

We also have several amendments to
legislatively clarify that we do not
want certain regulations to be covered
by the moratorium. Some are just com-
monsense rules that carry out laws
that enjoyed wide support, or revise
procedures that we would agree are
necessary. For example, we think
Members do not want to block the Fed-
eral Elections Commission from en-
forcing its new regulations prohibiting
the private use of campaign funds.
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Similarly, we do not want to block sen-
sible rules to enforce our trade laws,
such as sanctions on China for copy-
right infringement.

Other rules that we wish to protect
are essential to the health and safety
of the American people. One amend-
ment, for example, would allow the Ag-
riculture Department to continue its
work on improving meat inspection to
detect salmonella and E coli bacteria,
which you may recall was responsible
for the death of several children in the
past 2 years. Another gives the Federal
Aviation Authority clear authority to
regulate aircraft safety.

Throughout our debate in committee,
the sponsors of the bill would often re-
ject our efforts to exempt particular
regulations by citing some provision of
the bill which might provide an exclu-
sion. The committee report is filled
with their opinions on how the exclu-
sions should be interpreted.

I would hope that if the proponents
of the bill honestly and completely be-
lieve that certain regulations are ex-
empted, they would just accept the
amendment so we could proceed. We
are offering these amendments to en-
sure that the regulations will be legis-
latively exempted and to send a strong
message to the Senate that we do not
want them to pass a moratorium that
fails to exempt these regulations. We
do not want to enable some clever law-
yer to tie these regulations up in court.

So please don’t tell us that a certain
regulation might be covered by an ex-
emption. If you have no problem with
the regulations in the amendment, just
accept it, so that we can save everyone
the time. We adopted an amendment in
committee to exempt tax interpreta-
tions; we have done it for bank regula-
tions. We ought to do the same with
rules protecting the American people.

In closing, let me note that at our
markup, the room was filled with high
priced lobbyists all watching to ensure
their special interests were taken care
of. Today there is a larger audience of
people watching. They are the ones we
are privileged to serve. Let us not for-
sake our responsibility to them—the
American people—during this debate.
Our mission here is to represent them,
to ensure that they enjoy good health,
breathe clean air, drink germ free
water, and work in a safe place in pur-
suit of their happiness.
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Mr. Chairman, | reserve the balance
of my time.

Mr. CLINGER. Mr. Chairman, | yield
1 minute to the gentleman from Alaska
[Mr. YouNG] for the purposes of engag-
ing in a colloquy.

Mr. YOUNG of Alaska. Mr. Chair-
man, | thank the gentleman for yield-
ing me this time for this colloquy.

Mr. Chairman, | appreciate the fact
that the Committee Chairman has been
willing to work with me to clarify the
intent of House Resolution 450.

While this legislation does place a
moratorium on regulations issued after
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November 20, 1994, isn’t it true that the
bill also contains a provision exempt-
ing regulations dealing with routine
administrative actions?

Mr. CLINGER. Mr. Chairman, if the
gentleman will yield, the gentleman
from Alaska is correct. In fact, section
6 stipulates that there is an exclusion
for routine administrative functions of
an agency.

Mr. YOUNG of Alaska. Furthermore,
is it correct that you have clarified in
your committee report that the bill
does not apply to the expansion, con-
traction, or limitation of authority to
harvest Federal fishery resources rec-
ommended by our Regional Fishery
Management Councils or the Atlantic
States Marine Fisheries Commission?

Mr. CLINGER. The gentleman is cor-
rect, and we were pleased to incor-
porate his suggested language within
our committee report.

Mr. YOUNG of Alaska. Finally, Mr.
Chairman, is it not true that H.R. 450
does not cover normal, annual, and
routine housekeeping regulations like
those establishing the opening and
closing of various fisheries?

Mr. CLINGER. The gentleman from
Alaska is once again correct and | com-
pliment him for his leadership in clari-
fying this important matter.

Mr. YOUNG of Alaska. Mr. Chair-
man, | thank the chairman for this col-
loquy.

Mr. CLINGER. Mr. Chairman, | yield
3 minutes to the gentleman from Indi-
ana [Mr. MCINTOSH], chairman of the
subcommittee and coauthor of this im-
portant piece of legislation.

Mr. MCINTOSH. Mr. Chairman, this
bill would say let us take a time-out on
Federal regulations. Let us say to the
American people we are going to
change the way we do business here in
Washington, no more day after day,
more and more regulations. We are
going to stop and redo the way the reg-
ulatory system works, so that we do
not have burdensome regulations that
cost us jobs, cost consumers more
every time they go to the grocery store
and ultimately put America at a com-
petitive disadvantage.

The burdens of Federal regulations
are enormous. One estimate is that
they cost us $600 billion each year.
That is the equivalent of $6,000 for
every household in America. That is
why | refer to regulations as a hidden
tax on the middle class. This morato-
rium will say enough is enough, we are
going to put a stop to this daily entou-
rage of new regulations.

The cost of regulations to workers
was documented in our subcommittee.
Several small business men came in
and talked about how they were no
longer able to increase their work
force, some of them indicated that they
had to let workers go because of the
cost of Federal regulations. One indi-
cated he had increased investments
over a series of years only to have the
regulations changed, and that suddenly
he had to face the choice of closing
down his small business and letting
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tens of workers leave, or reinvest all of
his life savings once again.

A good friend of my mine, Gary Bart-
lett from Muncie, IN, came up to me
and said, you know, | can compete in
the world market. I have a small busi-
ness that | started in my garage. We
now make auto parts and sell to Euro-
peans and Japanese auto companies,
but my biggest enemy is Uncle Sam
and all of the needless and unnecessary
red tape and regulations that | have to
go through day in and day out.

If we look at the consumer, we have
to spend 10 percent of our grocery bill;
that means if you go to the grocery
store and buy 50 dollars’ worth of gro-
ceries, $5 of that goes to pay for Fed-
eral regulations. We need to stop that
hidden tax on the consumer.

One of the regulations that will be
stopped in our moratorium is a regula-
tion that would force consumers in the
New England States to spend $600 to
$1,500 more every time they buy a new
car. This regulation is unnecessary.
There are ways we can receive the
same benefits to the environment with-
out asking the American people to pay
$600 to $1,500 more every time they buy
a new car.

This hidden tax on the middle class
has got to be cut back. We tried to
work hard with the administration to
identify regulations to cut, to have a
bill that would work with them to
move forward so we could signal to the
American people we have put an end to
the entourage of regulations, but no,
this administration wants to side with
the Federal bureaucrats and continue
to issue Federal regulations.

I urge a ‘‘yes’’ vote on this bill.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | yield 5 minutes to the gen-
tleman from Minnesota [Mr. PETER-
SOoN], ranking member of the Sub-
committee on Economic Growth, Natu-
ral Resources and Regulatory Affairs.

Mr. PETERSON of Minnesota. Mr.
Chairman, last year, the Federal Gov-
ernment issued over 64,000 pages of reg-
ulations in the Federal Register com-
pared to 44,000 pages 10 years ago. Esti-
mates are that our Government em-
ploys nearly 130,000 bureaucrats to
write, interpret, and enforce those reg-
ulations. The bureaucrats responsible
for issuing regulations to solve our Na-
tion’s problems, have sometimes be-
come the problems themselves. The
American public is fed up with silly
rules and regulations that cost us time
and money and don’t accomplish any-
thing. Something needs to be done to
change the process.

When | first read H.R. 450 my reac-
tion was that this bill was unworkable
and frankly unnecessary. But the more
| read and heard about the bill and the
regulatory process, the more convinced
I am that H.R. 450 is a good idea.

I speak today, Mr. Chairman, for a
number of Democrats that support this
bill. Do we think that everything in it
is perfect? No. If we had dictatorial
power we would do things differently,
but basically it is workable. And | com-
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mend the chairman, the ranking mem-
ber of the subcommittee, and the mi-
nority and all of the staff for working
with us on this bill.

One of my main concerns about the
original bill was the retroactive provi-
sions. That was until |1 obtained a copy
of the 615 regulations issued between
November 9 and December 31 of last
year and read them. The more | read,
the more | believed that this bill was
necessary. If every Member of Congress
were required to read every Federal
regulation, I am convinced that all of
you would have a different view of the
Federal regulatory process. The longer
I worked on this bill, the more con-
vinced | was that a wholesale attitude
change was necessary in the regulatory
process. | became convinced that what
was needed was a 2 by 4 between the
eyes of the Federal regulatory bureauc-
racy. H.R. 450 is just that, a 2 by 4
which serves as a wake up call, putting
the bureaucracy on notice that busi-
ness as usual is over.

This bill was crafted taking into ac-
count the failures of the Bush-imposed
moratorium. It is meant to be wide in
scope and to avoid narrow exclusions.
H.R. 450 exempts routine regulations,
it exempts regulations which reduce or
streamline the regulatory process, it
gives the administration the full au-
thority to exempt regulations that are
a threat to health and human safety,
and is limited to those regulations that
need to be looked at and reassessed.
H.R. 450 places a temporary hold on
regulations until common sense risk
assessment and cost-benefit analysis is
passed and signed into law. Further-
more, H.R. 450 gives the committees of
jurisdiction time to look at regulations
and lets them ask the question: Do
these regulations really make sense?

The bottom line is that business as
usual will be over with the passage of
H.R. 450. It is a message that needs to
be sent to the bureaucracy. The Amer-
ican people want a change in our in-
flexible and over-burdensome regu-
latory rulemaking process. I’'m tired of
going home and hearing yet another
regulatory horror story. For example,
Moorhead, MN, in my district, is being
forced to pay $10 million to change
their municipal water system when the
engineering experts and health officials
admit it is a waste of money. The regu-
lations mandating this are not sen-
sible, but typical of well-meaning but
over-intrusive Federal bureaucrats.

I want to thank committee chairman
CLINGER and subcommittee chairman
McINTOsH for their hard work and will-
ingness to make this a bipartisan ef-
fort. While this bill is not perfect, it is
workable and serves as a wake up call
to the bureaucracy telling them things
have changed. This bill puts us on
course for a regulatory change in atti-
tude which involves risk assessment
and cost-benefit analysis, and hope-
fully keeps the Federal Government
out of the people’s lives except when it
is absolutely necessary.
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Mr. CLINGER. Mr. Chairman, I am
very pleased to yield 3 minutes to the
majority whip, the gentleman from
Texas [Mr. DELAY], another coauthor
of this very important piece of legisla-
tion.

Mr. DELAY. | thank the chairman of
the committee for yielding this time to
me.

Mr. Chairman, | have been waiting
for today for 16 years. Ever since |
opened up my small business and start-
ed to have to deal with bureaucrats
constantly knocking at my door and
piling on the paperwork, | have wanted
to do something about the problem of
Federal overregulation. With H.R. 450,
the Regulatory Transition Act of 1995,
we begin the process of reforming the
regulatory system.

Regulations are out of control, and
are only going more so under this ad-
ministration. Measured by the number
of pages in the Federal Register, in
which all new regulations are pub-
lished, each of Mr. Clinton’s 2 years in
office have seen the most regulatory
activity since President Carter’s last.
The number of “actual pages’, not
counting corrections and blank pages
in 1994, was 64,914 pages, the third high-
est total of all time, and an increase
from 1993’s count of 61,166 actual pages.
Despite rhetoric to the contrary, regu-
latory activity under the Clinton ad-
ministration is increasing, not decreas-
ing.

In fact, the average American had to
work full time until July 10 last year
to pay the costs associated with gov-
ernment taxation, mandates, and regu-
lations. This means that 52 cents of
every dollar earned went to the govern-
ment directly or indirectly.

On November 8, 1994, the American
people sent a message to Washington.
They voted for a smaller, less intrusive
government. An important step toward
reaching this goal is curtailing these
excesses of Federal regulation and red
tape that are now estimated to cost the
economy over $500 billion annually.

Although regulations are often well-
intended, in their implementation too
many are oppressive, unreasonable, and
irrational. For example:

An environmental engineer was
criminally convicted of contaminating
wetlands for moving two truckloads of
dirt.

Another man faced a grand jury be-
cause he stabbed a protected falcon
with a pitchfork as it killed a chicken
in his front yard.

Mr. Chairman, one company paid $600,000
for failing to fill out a Federal form even
though it had complied with an identical State
law.

A drycleaner was fined for not posting a
piece of paper listing the number of employee
injuries in the last 12 months, when in fact
there were no injuries during that time.

What do you think are the effects of such
regulations? Besides the fact that Americans
tend to lose respect for their Government,
there is also the issue of cost. Regulatory
costs that are imposed on businesses—both
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big and small—have to be paid, but you can
be sure they are not paid by the business. In-
stead, these costs are passed directly on to
the consumer, increasing the prices for the
goods and services they buy and lowering our
standard of living. Every American needs to
realize that excessive regulation affects their
family and their personal lives directly.

The last thing the Government should be
doing is making it harder for Americans to pur-
sue their dreams of entrepreneurship. Rather,
we should be facilitating it, so that Americans
can provide for their families free of regulatory
roadblocks, which will result in a continued
high standard of living for the whole country.

H.R. 450 is such a facilitator. This bill estab-
lishes the moratorium on Federal regulations
President Clinton refused to order himself last
December. It gives Congress—Republicans
and Democrats alike—some breathing room to
pursue the process reforms that are embodied
in the Contract With America, such as cost-
benefit analysis and risk assessment. Those
reforms will then apply to those regulations
that were suspended during the moratorium
period, so that no new regulations since the
election will have been promulgated without
having gone through the tests of sound
science and proper cost and risk analysis.

Make no mistake. A Federal regulation is a
law that can affect life, liberty, and property of
Americans. Fairness, justice, and equity must
be reflected in the laws of the land, including
Federal regulations.

The 104th Congress should undertake a
thorough review of Federal regulations, start-
ing with the way they are made and enforced,
and make such adjustments to the statutes of
this land as are necessary to reflect the man-
date of the American people. No such thor-
ough review has been possible for some 40
years. It is a daunting but welcome task. It
cannot be achieved overnight, nor even in the
first 100 days of this Congress, but we can
make a start. That start will be impeded if le-
gions of new regulations go into effect before
even the initial consideration for regulatory re-
form and relief can be given.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | yield 5 minutes to the gen-
tleman from South Carolina [Mr.
SPRATT], a member of the committee.

(Mr. SPRATT asked and was given
permission to revise and extend his re-
marks.)

Mr. SPRATT. Mr. Chairman, | thank
the gentlewoman for yielding time to
me.

Mr. Chairman, | rise in opposition to
H.R. 450, the Regulatory Transition
Act of 1995, as it is now written.

I share the concerns of this bill about
the burdens of regulation. | believe the
regulatory maze needs to be cleared
out. But this bill is not the way to go.
This is the all-time case of throwing
out the baby with the bathwater.

H.R. 450 freezes action on almost all
Federal regulations issued between No-
vember 20, 1994, and December 31, 1995.
Its reach is so broad that even its spon-
sors can’t tell us exactly what it em-
braces. For one thing, they did not try
to inventory all the regulations issued
or about to be issued before they filed
this bill; and they cannot foresee all of
the regs that may be needed over the
next 10 months.
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This bill reaches from health and
safety rules to trade rules to rules for
auctioning the radio frequencies. It in-
cludes rules | would gladly vote to sus-
pend and rules | have worked to see im-
plemented. It makes no distinction be-
tween regs we need and those we don’t,
and that’s the problem with it. By
reaching so far, it runs the risk of cre-
ating as much confusion as it seeks to
prevent.

Let me give you just a sample of the
regulations this bill may block:

On February 3, the USDA issued a
rule to reduce illnesses caused by con-
taminated meat and poultry, due to E
coli and salmonella. Now, you may
think this rule falls under the excep-
tion in the bill for emergency regula-
tions that deal with imminent threats
to health. After all, the Centers for
Disease Control estimates that 9,000
people a year die from food-borne dis-
eases. But we debated that question in
committee and came to no clear con-
clusion, because no one can say defini-
tively whether the USDA rule deals
with an imminent threat to health.
The sponsors of the bill refused to de-
lete the word imminent, and wouldn’t
accept an amendment that would settle
the issue by specifying that the USDA
reg is excluded, so the bill comes to the
floor with a fundamental issue like this
unsettled.

On December 21, HUD issued rules to
prevent alcoholics and drug addicts
from being admitted to HUD-assisted
elderly housing. That’'s something
most of us would support. Current reg-
ulations have been construed by the
courts to treat disabled persons, as el-
derly, and the disabled include alcohol
and drug addicts. Some may think that
this rule falls under the exclusion for
routine administrative functions, but
that too is far from clear; and so unless
we make this exclusion clear, the el-
derly may just have to wait to get the
addicts out of their housing projects.

On December 2, 1994, Customs issued
a rule to stiffen the penalties against
illegal textile and apparel imports.
Next month, Customs will issue draft
rules of origin for textile and apparel
imports. These rules of trade will stop
Hong Kong from shipping to us under
their quota goods that are actually
made in China. Why suspend regs that
stop fraudulent trade?

On January 4, 1995, an INS rule on
asylum reform became final. This rule
would defer the granting of employ-
ment for persons seeking asylum.
Under the prior rule, asylum seekers
were granted employment authoriza-
tion simply upon filing for asylum. Ev-
eryone knows that asylum processing
needs reform; why pass a bill that will
stop it?

On January 24, 1995, the FAA issued
airworthiness directives aimed at po-
tential safety problems in aircraft.
These are real safety concerns, but
they may not fall within the emer-
gency exclusion a an imminent threat,
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and also may not fall under the excep-
tion for routine administrative func-
tions.

This is merely a sample. There are at
least a hundred regulations of some
significance that have been issued that
I could cite; and these are the regula-
tions already issued. What health or
safety rules will be issued or needed
over the next 10 months that we can’t
foresee now? Often during markup,
when we raised a question about pro-
spective regulations, the sponsors as-
sured us that they probably fell under
one of the exceptions of the bill. But
they could not be sure, so the issue is
left hanging on words like imminent
and routine, which will be litigated at
length over the next year if this bill is
ever enacted.

In committee, we did carve out a few
explicit exemptions for tax and bank-
ing regulations. But why have specific
exemptions only for banking and in-
come taxes?

During consideration of the bill,
amendments will be offered that ex-
clude certain regs in clusters, under a
particular heading. Our object in offer-
ing these amendments is to clear up a
path through the enormous gray zone
created because the boundaries of this
bill are so ambiguous. For example,
there will be amendments that make it
clear that this bill does not block the
Customs Modernization Act from being
implemented, that make it clear that
this bill does not stop sanctions
against China or against other coun-
tries that engage in certain kinds of
fraudulent trade, that settle any ques-
tion about food safety regulation, that
deal with airline safety, mine safety,
that make it clear that this bill will
not stop long-awaited rules for trans-
uranic nuclear waste disposal, so that
the Waste Isolation Pilot Project can
go forward, that upgrade with mam-
mography quality standards, that deal
with personal use of campaign funds,
that broaden veterans benefits for Per-
sian Gulf syndrome, and that even deal
with hunting season for ducks and wa-
terfowl.

There will also be amendments that
make the bill prospective only and re-
move one of its most problematical
features—judicial review. This bill is
not without merit. But it needs a lot of
work before it deserves to be passed, or
else we will create far more confusion
than we prevent by passing it.
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In committee we did carve out a few
explicit exceptions for tax and banking
regulations. But why have specific ex-
emptions that clarify the bill just for
taxes and just for bikers? During con-
sideration of this bill amendments will
be offered that include certain regs and
clusters under a particular heading.
Our object in offering these amend-
ments was a clear path through this
fuzzy gray zone that is created by this
bill because of boundaries of it are so
ambiguous. | urge every Member to
carefully consider and to vote for these
clarifying amendments that will create
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sensible exceptions and exclusions to
this piece of legislation.

Mr. CLINGER. Mr. Chairman, | yield
1% minutes to the gentleman from
Florida [Mr. MicA].

Mr. MICA. Mr. Speaker, we are lit-
erally drowning in regulations. Let me
say to my colleagues that something is
dramatically wrong when the tooth
fairy can be charged with mishandling
biohazardous waste. Tens of thousands
of pages of regulations have been
passed, millions and millions of com-
plex rules for average Americans to
deal with. | guarantee the average
American cannot get up in the morning
and live 1 day without violating one of
these rules. We have tied up business,
we have tied up industry, we have tied
up local government. This is what the
November 8 election was all about. The
other side just does not get it.

This bill does not stop regulations.
This only says, ‘“‘Stop, look and lis-
ten.”” This bill does not affect public
health, safety, and welfare where there
is an emergency.

| say to my colleagues, “If all else
fails, read the bill.”

President Reagan’s measure in 1981
did some good; I am sorry, his execu-
tive order only stopped some of the on-
slaught. If we do not have the leader-
ship from this administration to do the
same thing, this Congress will impose
this moratorium, and this is not a per-
manent moratorium.

If all else fails, read the bill. It is
only temporary. It is only this year.

I submit that we have to stop killing
jobs, we have to stop Killing productiv-
ity, and we have got to allow this coun-
try to compete in the international
arena. If we pass this measure, we can
begin to do just that.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | yield such time as he may
consume to the gentleman from Cali-
fornia [Mr. CoNDIT].

(Mr. CONDIT asked and was given
permission to revise and extend his re-
marks.)

Mr. CONDIT. Mr. Chairman, I rise in
support of H.R. 450, and | would like to
associate myself with the remarks of
the gentleman from Minnesota [Mr.
PETERSON] who | think has done an
outstanding job on this. | want to com-
mend him for that.

Mr. Chairman, | thank the gentlewoman for
allowing me this time to speak on this impor-
tant issue.

Speaking with people back home, time and
time again, the problem of unnecessary and
overly burdensome regulations is brought to
my attention. So | am pleased that this House
is now considering H.R. 450, the Regulatory
Transition Act of 1995.

Mr. Chairman, just so there is no misunder-
standing, many existing Government regula-
tions are necessary, and provide significant
benefits to our country. My concern is that in
recent years, at a time when the number of
regulations are increasing, we are failing to
ensure that these regulations address real
risks at a cost that is comparable to the bene-
fits provided. As you may know, improving the
Federal Government's ability to conduct risk
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assessment and cost-benefit analysis has
been an interest of mine and | look forward to
continuing these efforts.

| must agree that a moratorium on regula-
tions is a controversial first step. But it is one
that | support because we must begin now, if
we are to reform the flawed processes which
have resulted in so many regulations and sim-
ply do not work in the real world. | am pleased
that the Congress will soon be considering im-
portant changes in our rulemaking process,
such as requiring risk assessments on all
major regulations. However, these changes
will take time. That is why | believe that a mor-
atorium on new regulations is a necessary first
step toward reforming the regulatory process.

No one can anticipate the future, and | be-
lieve that it is important that H.R. 450 grants
the President broad authority to grant exemp-
tions from the moratorium for emergencies. |
am also pleased that the bill excludes regula-
tions that repeal or streamline current regu-
latory burdens.

Regulatory reform should be a priority for
the 104th Congress, and | am encouraged
that we are now moving forward with H.R. 450
to begin the effort on regulatory reform. | urge
Members to support this legislation.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | yield 1% minutes to the gen-
tleman from California [Mr. FARR].

Mr. FARR. Mr. Chairman, the Repub-
lican Party would like to have the
American public believe that all gov-
ernment regulation is evil and burden-
some. The proposal before us today will
stop all government regulations issued
since November 20, 1994. | believe this
is another master gimmick being pro-
moted by the headline hungry Repub-
lican Party that is willing to pursue
destructive policy in order to gain
favor with a disenchanted public. This
is one more initiative by the Repub-
lican Party to close debate and rule by
decree. This proposal paralyzes Govern-
ment in order to fix it. This is not the
way to do things around here. We do
not need to hurt our fellow American
citizens in order to help them.

Let me give my colleagues two exam-
ples in agriculture alone. The first re-
lates to the fresh cut flower and fresh
cut greens promotion information pro-
gram which was implemented when the
rule passed in December 1994. If House
Report 450 is passed today, the program
cannot be implemented and will result
in widespread losses to producers and
to shippers. We are talking here about
jobs.

A second example is rules establish-
ing comprehensive regulations govern-
ing the introduction of nonindigenous
organisms that may be plant pests. It
is estimated that harmful introduc-
tions have cost the American taxpayer
$97 billion. We need these regulations
to protect the American public.

Mr. Chairman, my own district,
where we have a base closure example,
we required local hiring preferences.
Those regulations were put into law
just recently, the Federal Register, so
that one could hire local businesses af-
fected most by the base closure. Those
base closures would be thrown out.
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Lastly, let me just read a part of the
bill here that says the enactment of
new law or laws require that the Fed-
eral rule-making process include cost-
benefit analysis. | say to my col-
leagues, ‘““You cannot, you cannot, do
cost-benefit analysis. You can’t do it
for military music, the salute to the
flag or to the kinds of provisions that
are included in this bill.”

I urge a rejection of House Report
450.

Mr. CLINGER. Mr. Chairman, | yield
1 minute to the gentleman from New
Hampshire [Mr. BAss], another new
member of the committee.

(Mr. BASS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. BASS. Mr. Chairman, |
support of House Resolution 450.

Sixty-five thousand pages—actually
64,914 pages—in 1994 alone. Who reads
all these pages? Who is affected by all
these pages? Who is writing all this
staff? The answer is there are a lot of
people writing a lot of regulations. No-
body has the opportunity really to un-
derstand what is going on. We need a
rest.

Mr. Chairman, that is what House
Resolution 450 does. It gives us a rest
for a little while. We have got to get on
the stick here and reduce the size and
influence of the Federal Government.

Who is going to be affected by all
these regulations and the moratorium
that we will have over the next year?
My colleagues, it will be families,
small business people, people who are
affected day in and day out by these
regulations.

I do not know what all these people
are going to do who write all these reg-
ulations. They will probably be listen-
ing to classical music for the rest of
the year, but it is time we pass this
bill, House Resolution 450.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | yield 1 minute to the gentleman
from Kentucky [Mr. BAESLER].

Mr. BAESLER. Mr. Chairman, |1
would like to associate myself with the
remarks of Mr. PETERSON. | support
this bill very strongly because | think
it will go a long way in preventing
some irreparable damage to major in-
dustries in Kentucky, namely tobacco
and the soft drink industry, and | fully
support it, and | vigorously resist
many of the amendments that will try
to undo what this bill tries to do.

Mr. CLINGER. Mr. Chairman, | yield
2Y> minutes to the gentleman from
Kansas [Mr. ROBERTS], the chairman of
the still powerful Committee on Agri-
culture.

(Mr. ROBERTS asked and was given
permission to revise and extend his re-
marks.)

Mr. ROBERTS. Mr. Chairman, first |
want to thank the gentleman from
Pennsylvania [Mr. CLINGER] and the
subcommittee chairman, the gen-
tleman from Indiana [Mr. MCINTOSH],
for their work to make sure that this
legislation will not in any way impede
the routine regulatory decisions and
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actions vital to commerce in a very
workmanlike fashion, which my col-
leagues have done. They have ad-
dressed the concerns of the Committee
on Agriculture; | appreciate that; with
report language that clearly states this
legislation is not intended to apply to
the marketing orders and our ability to
distribute the vital commodities that
we have to do.

This legislation is good for agri-
culture, it is good for rural and small
town America, and it is long overdue.

Now some of my colleagues across
the aisle, | understand their concern,
but they have expressed very reason-
able concerns about the law of unin-
tended effects, that this moratorium
will endanger essential regulations.
That is not the case. This bill exempts
routine administrative action and most
of the warnings that have been raised
by the majority.

Now | realize virtually every Federal
agency is under marching orders by
this administration to warn of impend-
ing doom and that the regulatory sky
will fall. That is not going to happen
now. | am also sure that agency law-
yers can interpret legislation to pro-
voke all sorts of legal problems, if they
so choose.
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That does not have to be that way.
We should not have a problem.

The other side of the story in reality
is that regulatory overkill pouring out
of this town has endangered the eco-
nomic well-being and the essential
services of virtually every community,
every county, every State, every busi-
ness up and down Main Street; every
hospital, every school, everybody in
America. The total cost, $600 billion
nationwide, and it is breaking the back
of our local government.

What is at stake is the very con-
fidence of the people of the United
States and their faith in our Govern-
ment. We are regulating our citizens
out of business with a shotgun, You-
are-guilty-until-proven-innocent ap-
proach. The gentleman from South
Carolina [Mr. SPRATT] said we should
not throw the baby out with the bath
water. Right now the bath water would
not meet the clean water standards,
the soap would not be labeled right, the
tub would be judged unsafe, and par-
ents could not bathe the baby without
proper instruction, certification and
schooling. It is time for moratorium.

Mrs. COLLINS of Illinois. Mr. Chair-

man, | yield 3 minutes to the gen-
tleman from New Mexico [Mr. RICHARD-
SON].

(Mr. RICHARDSON asked and was

given permission to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, I
oppose this legislation, but let me say
at the same time | have great respect
for my friend, the gentleman from
Pennsylvania [Mr. CLINGER], who is
producing rapidly a lot of legislation.

I do think that we have to be careful.
When we look at what moratoriums
mean, basically any moratorium in my
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judgment is not good. It is basically
creating temporary bottleneck and
gridlock. This is something that the
other side has abhorred for years. But
when you have a moratorium, it means
nothing can happen. You delay a deci-
sion.

So what we are doing is creating reg-
ulations, in my judgment, that do not
create jobs. What we are doing is pre-
venting regulations that create jobs,
that protect children, that keep planes
and trains from crashing, and keep
hunters from hunting. That is in es-
sence what we are doing. What we are
doing is basically trying to use Band-
Aids after open heart surgery.

The administration has worked hard
and with success to streamline agency
rule making. Let that continue. The
Congress can use its oversight author-
ity to curb overzealous agency action.
The Vice President has taken the lead
in this direction, not just with reform-
ing government, by cutting Federal
workers, over 280,000, to finance the
crime bill, and there are task forces in
every single department of government
designed to curb regulation. This is on-
going. Why do we have to interfere
with this process?

This moratorium is so strict that
agency employees would be prohibited
from almost doing anything by risk as-
sessment. In other words, a paralysis
would virtually take place. Any agency
decision to exclude a rule except for
emergencies could be challenged in
court, tying things up further and
keeping lawyers further employed.

The committee made sure that exclu-
sions exist for tax and banking regula-
tions, but they would not add exclu-
sions for meat and poultry inspection,
safe drinking water regulations, mine
safety regulations, programs that help
the working class. Assurances that ex-
clusions protect health and safety reg-
ulations are not worth anything. They
are going to be tied up in court with
lawsuits. We are employing a lot of
lawyers with this legislation.

The committee language makes it
easier to exclude regulations on the
basis of damage to property, rather
than damage to individuals and human
beings. So what we have is piecemeal
legislation, a piecemeal amendment
process, exempting certain statutes
and programs from the moratorium. It
is more evidence of the fact that this is
a bad idea. How do we pick and choose
in a day what should be exempt and
what should not be exempt?

Mr. CLINGER. Mr. Chairman, I am
very pleased to yield 1 minute to the
gentleman from Texas [Mr. COMBEST],
the chairman of the Permanent Select
Committee on Intelligence.

Mr. COMBEST. Mr. Chairman, this
bill goes right at the heart of what the
frustration in this country is, and |
would challenge Members of this Con-
gress to walk down the streets of your
community, stop anyone, and ask them
what their concerns are, and | bet you
more than not you will hear that the
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concerns are over-government regula-
tions. For 10 years that is what | have
heard in my district. It is ironic that
people in the district look at the con-
cerns and then recognize the fact that
this administration is trying to govern
by regulation.

Most people in my district do not un-
derstand that regulation that seems to
be so stupid can many times be put
into law. What we are doing by this
act, Mr. Chairman, is we are going to
put the stupid test to regulations. If it
is stupid, it is not going to become one.

There is nothing that is creating
more of a problem economically to the
American people than over-government
regulation. The average American fam-
ily today is expending $6,000 a year to
comply with Federal Government regu-
lation. That is $6,000 they ought to be
able to keep in their pocket.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | yield 4 minutes to the gen-
tleman from California [Mr. WAXMAN].

Mr. WAXMAN. Mr. Chairman, wheth-
er the regulation is smart or stupid
will make no difference under this leg-
islation before us today because this
legislation will stop all regulations,
without giving consideration to wheth-
er it is very much needed by the middle
class in this country.

People look to regulations to protect
them from harm. Whether it is envi-
ronmental threats or safety concerns,
regulations are in place to be there to
protect people. This legislation would
put a moratorium on all those regula-
tions.

The big winner will be the corporate
special interests that will be relieved
from the obligation to live up to stand-
ards that protect the public. The big
loser will be the middle class, the peo-
ple who are hard working and expect
that someone is going to pay attention
to them. And the people they are look-
ing to are those of us in this Hall
today.

The tobacco industry illustrates to
me a good example of how H.R. 450
would work. There is probably no more
protected special interest in America
than the tobacco industry, yet the to-
bacco industry would probably be the
Nation’s biggest winner under H.R. 450.

The Food and Drug Administration is
in the process of conducting an inves-
tigation as to whether the tobacco in-
dustry acted improperly in adding or
manipulating the nicotine in cigarettes
to keep people addicted, and particu-
larly marketing it to kids. So FDA is
trying to decide do they have jurisdic-
tion over this matter. This moratorium
legislation would keep FDA from even
doing its investigation, let alone pro-
mulgating any regulations.

OSHA is looking at protecting people
in the workplace from secondhand
smoke. It is a serious environmental
threat. It is a class A carcinogen. It
can cause a nonsmoker who is forced to
breathe in that smoke to get lung dis-
ease and heart problems. All of these
concerns we think about when we asso-
ciate cigarette smoking and the smok-
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er, yet OSHA would be stopped from
their investigation on this very issue
because the scope of this proposal is so
broad that they could not even get fur-
ther comment on a proposal to deal
with protecting people in the work-
place.

This is not what the American public
wants, regulatory relief that allows the
tobacco industry to continue to pro-
mote and sell cigarettes to our chil-
dren.

There are other examples of how this
bill will hurt the middle class. It will
delay efforts to improve the safety of
meat, poultry, and seafood. It would re-
move dangerous chemicals from drink-
ing water under a proposal, and those
proposals would be stopped. There is a
proposal to establish standards for
mammography, and those standards
would be stopped. Protect children
from iron poisoning and reduce toxic
emissions from incinerators, these are
regulations that are about to be pro-
posed, and they would be stopped by
this moratorium.

I think it is a part of what is clearly
not just in and of itself a transition to

another bill, it is part of a salvo on at-
tacking all of our Nation’s regulatory
safety net.

Other provisions we are going to get
up before this Congress next week
which are part of this so-called Con-
tract with America would be even more
extreme, because they would create a
regulatory maze that would prevent
the agencies from protecting our
health and safety. They in fact would
roll back 25 years of environmental
progress.

There are good regulations, there are
bad regulations. Let us figure out how
to make regulations smart and effec-
tive, not simply to take all regulations
and stop them from going into effect,
either through a moratorium, which is
part of what this legislation would do,
or the regulatory, so-called, reform bill
that we will get next week, which will
cripple government from doing any-
thing to protect people. The people we
are trying to deal with are the middle
class.
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Mr. CLINGER. Mr. Chairman, may |
inquire as to how much time is remain-
ing on both sides?

The CHAIRMAN. The gentleman
from Pennsylvania [Mr. CLINGER] has
14 minutes remaining, and the gentle-
woman from Illinois [Mrs. COLLINS] has
5 minutes remaining.

The Chair recognizes the gentleman
from Pennsylvania [Mr. CLINGER].

Mr. CLINGER. Mr. Chairman, | yield
1 minute the gentleman from Min-
nesota [Mr. GUTKNECHT], another new
and very valued member of our com-
mittee.

Mr. GUTKNECHT. Mr. Chairman, |
thank the gentleman for yielding time
to me.

(Mr. GUTKNECHT asked and was
given permission to revise and extend
his remarks.)
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Mr. GUTKNECHT. Mr. Chairman, |
do not know how many times we have
watched NCAA basketball games or
other basketball games on TV. We will
see, when one team has a run and they
have scored about 11 points in a row
and the other team seems to be against
the ropes. And we will hear the an-
nouncer oftentimes say, it is time to
get a TO. They better take a TO. And
we all know what that means. Let us
take a time out.

Let us, if one is the coach or if one is
a supporter of that team, they know
what that means. The other team has a
run going. You are against the ropes
and you need some time to just think
about it, to regroup, to go back to the
huddle and see of you cannot restruc-
ture this thing.

I think what small business and even
some big businesses around the coun-
try are saying, please, let us at least
have a TO. Let us take time out so that
we have time to recapture our
thoughts and perhaps see if there is not
some sensible way to deal with this.

What American business is not say-
ing is, we want no regulations from the
Federal Government. | think what they
are saying is, we want reasonable regu-
lations. That is what this is about.
This is a time out.

Mrs. COLLINS of Illinois. Mr. Chair-

man, | yield 3 minutes to the gen-
tleman from Pennsylvania [Mr.
FATTAH].

Mr. FATTAH. Mr. Chairman, | thank
the ranking member, the gentlewoman
from Illinois [Mrs. CoLLINS], for yield-
ing time to me.

(Mr. FATTAH asked and was given
permission to revise and extend his re-
marks.)

Mr. FATTAH. Mr. Chairman, during
the course of our deliberations on this
bill, I am going to offer an amendment
that would exempt from this morato-
rium the proposed regulations of the
Federal Trade Commission to prevent
telemarketing fraud. The
Telemarketing Consumer Fraud and
Abuse Prevention Act of 1994 was a law
that was passed in the last session.
That law had broad bipartisan support
in the last Congress. It passed in the
House by a vote of 411 to 3. It passed
the Senate by a voice vote.

Numerous congressional hearings
over a 7-year period have shown that
telemarketing fraud was costing Amer-
icans about $40 billion a year and that
the elderly and small businesses are
the principal victims. The hearings
also showed that new legal tools were
needed to stop this rip-off. The law di-
rects the FTC to issue its final regula-
tions by August 16, 1995, and then the
law, in a novel approach, authorizes
State attorneys general as well as the
FTC to enforce these Federal regula-
tions.

H.R. 450 would bring to a halt this bi-
partisan effort to stop telemarketing
fraud. H.R. 450 prohibits the FTC from
issuing a final rule by the statutory
deadline of August 16, and it even pro-
hibits the FTC from going ahead with



H 2094

analyzing public comments and holding
a public hearing on the proposed rule.

Sections 6(3)(A) of H.R. 450 makes it
clear that the moratorium applies both
to the issuing of a rule and to any
other action taken in the course of the
process of rulemaking. This amend-
ment should be supported hopefully by
both sides of the aisle.

Mr. Chairman, the last Congress
spoke clearly and decisively on
telemarketing fraud. There is no rea-
son for us to put that work on hold.

I urge support for this amendment,
when it comes up in the debate.

Mr. CLINGER. Mr. Chairman, may |
ask who is entitled to close debate?

The CHAIRMAN. The gentleman
from Pennsylvania [Mr. CLINGER] is en-
titled to close debate.

Mr. CLINGER. Mr. Chairman, | yield
myself such time as | may consume.

I want to point out a couple of things
that have been discussed during the de-
bate this afternoon. The gentleman
from California indicated that this bill
was going to roll back 25 years of
health and environmental legislation.
And that would be true if in fact we
were going to reach back and deal with
the regulations that have been put on
the books in those 25 years, but that
clearly is not the case.

This bill is only prospective, that is
prospective from the point of Novem-
ber 20 until the end of the year. It is
also temporary. We are not saying that
this moratorium is going to go on for-
ever. In fact, it has a final date of De-
cember 31 of this year. And could be
much earlier than that if, in fact, regu-
latory reform legislation which we will
be considering next week does pass.

So this is not a long-term and it is
also, Mr. Chairman, not an unprece-
dented step. During the administration
of President Bush, there was an execu-
tively imposed moratorium on regula-
tions which went on for over a year, |
believe. And in that case, there were no
deleterious effects, no horrible rending
of the social network or the social safe-
ty network, no destruction of the envi-
ronment as a result of that morato-
rium. This is merely an opportunity, a
temporary opportunity to try to say,
let us put a hold on these things until
we really get a sense of how we are
going about imposing regulations. And
clearly, | think even on both sides of
the aisle, it would be admitted that we
have gone overboard, that we have a
sort of a sausage machine that just
grinds out regulations without any
thought given to what the ultimate im-
pact may be, what the cost may be to
the people that we are impacting. So,
yes, there are indeed many regulations
that are vitally important to the
health and safety. We think that those
types of regulations are clearly covered
and exempted under the exemptions
that we provide for imminent threats
to the health and safety of individuals.

We do not think that this is a draco-
nian device. It is merely a device that
gives us a chance to review where we
stand.
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I would just point out, Mr. Chairman,
that the legislation does indeed have a
tremendous amount of support from
hundreds, hundreds of national organi-
zations inside and outside the beltway,
including the American Farm Bureau
Federation, the gentleman, chairman
of the Committee of Agriculture, spoke
earlier about the support of the farm
community and the fact that their con-
cerns, while having milk marketing or-
ders and others, would not be affected.
| think the American Farm Bureau
Federation would not be endorsing this
bill if there was a real threat to agri-
culture. The National Federation of
Independent Business, the National
Electrical Contractors, National Gro-
cers Association, the U.S. Chamber of
Commerce and the list goes on and on
and on. So, Mr. Chairman, there is a
tremendous amount of support for this
bill outside this chamber, but also
there is tremendous support right here
in this chamber, for the legislation has
about 150 cosponsors. In fact, it passed
out of my committee, the Committee
on Government Reform and Oversight,
with a bipartisan vote of 28 to 13.

I just wanted to try and put this
thing in context, that we are really
dealing here with a rather modest pro-
posal to give both ourselves and the ad-
ministration, when | point out there is
a companion, | view the effort by the
President when he said he is directing
every department-level, cabinet-level
office as well as every agency to review
the regulations which they have, to
take a hard look at them and to come
back with recommendations for those
that could be eliminated. We hope that
they will do that. But that is a com-
panion piece to what we are dealing
with. What we are dealing with is pri-
marily new regulations, new burdens
that are going to be imposed, not those
that are already in existence. We ap-
plaud the President’s efforts to look at
existing regulation and perhaps elimi-
nate those.

I think this would be a cooperative
effort, not an adversarial effort, be-
cause we are both trying to do the
same thing, which is deal with this reg-
ulatory overkill we have in this coun-
try.

Mr. Chairman, | reserve the balance
of my time.

Mrs. COLLINS of Illinois. Mr. Chair-
man, will the Chair tell Members how
much time remains on both sides?

The CHAIRMAN. The gentlewoman
from Illinois, [Mrs. CoOLLINS] has 2%
minutes remaining, and the gentleman
from Pennsylvania [Mr. CLINGER] has 8
minutes remaining.

Mr. CLINGER. Mr. Chairman, | yield
2 minutes to the gentleman from Kan-
sas [Mr. TIAHRT], a new and valued
Member.

Mr. TIAHRT. Mr. Chairman, | thank
the gentleman for yielding time to me.

Mr. Chairman, | rise in strong sup-
port of H.R. 450.

The distinguished majority leader,
who is an economist, has called govern-
ment interference in our businesses
and in our lives ‘“‘the invisible foot” of
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big government. And he is right. That
foot is on the throat of people who cre-
ate jobs.

Almost every day my office receives
calls from small businessowners in
Kansas who are caught between run-
ning their business and fighting with
needless government regulations.

One man in Wichita who runs a roof-
ing business called my office because
the government wants him to secure
his roofing ladders with ropes. But the
ropes create a safety hazard to the
workers, who get their feet tangled in
the ropes. This is clearly counter-
productive.

Let me quote from a letter recently
received:

As a small businessman | can tell you first-
hand that | am drowning in a sea of regula-
tion from Washington.

When we enact mindless regulation
without understanding its costs we are
playing a deadly game of Russian rou-
lette with American jobs. When the
gun goes off small businesses shut their
doors, and ordinary working people
lose their jobs. It’s not smart, and it’s
not right.

For these reasons | urge H.R. 450’s
passage.

Mr. CLINGER. Mr. Chairman, I am
pleased to yield 2 minutes to the gen-
tleman from Texas [Mr. BONILLA].

Mr. BONILLA. Mr. Chairman, | rise
in strong support today of H.R. 450. The
greatest burden that free enterprise
and entrepreneurs and those who wish
to pursue the American dream have
today, the greatest problem they have
is the regulatory burden they face
every time they walk out the door, try-
ing to create more jobs, trying to be
more productive in this country.

Yesterday we were visiting with one
of the representatives from the admin-
istration, and it was pointed out to us
that there has been a problem in recent
years with job growth and job creation,
and | pointed out to them that one of
the greatest reasons, perhaps the
greatest reason, that there has not
been as much job growth in this coun-
try in recent years is because the en-
trepreneurs, the small businesses,
those who believe in free enterprise
have to operate with handcuffs every
day because the regulatory burden is so
great.

Mr. Chairman, | am delighted that
this effort we are undertaking today is
a bipartisan effort. There is strong sup-
port on both sides of the aisle. | am ex-
cited because small business people in
America can once again look to Con-
gress and understand that they will
have a friend and an ally in Congress as
they get up to work every morning, of-
tentimes 7 days a week, to create jobs
and be more productive in America.

Later on today, Mr. Chairman, we
will also offer an amendment that will
address private property rights. Regu-
latory burdens that have been imposed
on people who own homes, small busi-
nesses, farms, and ranches across
America mean people no longer have
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an opportunity to do what they want
on their own property.

Regulations have also been a tremen-
dous burden on them, and | am de-
lighted that this amendment that we
will be offering later on, which we will
elaborate on, is a tremendous biparti-
san effort, as well, that we are excited
about presenting today.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | yield myself such time as | may
consume.

Mr. Chairman, it has been mentioned
that there has been bipartisan agree-
ment in committee with this legisla-
tion. | just want to point out that
there has also been bipartisan opposi-
tion to this bill in committee.

Let me say, too, Mr. Chairman, that
I think that the Washington Post
today really tells the story on this par-
ticular legislation. It has a story on
the Federal page entitled “Ambiguity
Rules the Day.” That in fact is what it
does. This says ‘““The Republicans’ rule-
making moratorium aims to relieve
Americans of burdensome Federal reg-
ulations, but the bill that comes to the
House for debate today could create
just as much confusion as it seeks to
prevent.” It goes on to say that “* * *
the moratorium * * * the first of the
measures to come to the House, may
gain its notoriety not from what it
seeks to stop but its ambiguity. The
bill will allow thousands of exemptions
and create enormous gray areas likely
to confound both rule-making and
their congressional opponents.” Fur-
ther it says ‘‘Beyond specific cat-
egories, however, the bill becomes
fuzzy enough to provoke immediate
chaos.”

There is no way | could say it any
better than that, Mr. Chairman. What
happens here is that we have this bill,
which was very hastily crafted. | would
want to say, it was not very artfully
crafted. As | understand it, it is sup-
posed to be a bridge between this bill
and some others that have to do with
risk assessments and cost analyses and
things of that nature. It is a bill that
does not do what it purports to do. It is
very, very hazy, it is very, very fuzzy.
It is the kind of legislation that | do
not think has been very well-written. |
think its purpose may have been lauda-
tory, but its effect is not that.

For that reason, Mr. Chairman, |1
would certainly urge all of my col-
leagues to vote against this bill when
it comes up for debate. The one thing
we tried to do is to offer amendments
that make good common sense.

I would certainly hope that my col-
leagues would vote for the amendments
that we have offered, because | just do
not believe that my colleagues on the
other side of the aisle intended for
there to be chaos, intended for there to
be fuzzy rulings and ambiguity about
the kinds of things that this bill is sup-
posed to do when it comes down to the
operation of the Federal Government.

For that reason, Mr. Chairman, |1
would say to them, pay close attention
to the amendments that we have of-
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fered. They are very seriously given,

they are very carefully thought out,

they are very carefully drawn, and it
seems to me that they are something
we ought to do.

Mr. Chairman, | yield back the bal-
ance of my time.

Mr. CLINGER. Mr. Chairman, | yield
1 minute and 30 seconds to the gen-
tleman from Florida [Mr. GIBBONS].

Mr. GIBBONS. Mr. Chairman, | would
like to enter into a dialog with the
gentleman from Pennsylvania.

Mr. Chairman, as the gentleman
knows, in the last couple of years we
have instituted some of the largest
trade agreements that mankind has
ever accomplished. Of course, in any-
thing as complicated as that, it does
take regulations to carry them out.

We hope that the gentleman’s lan-
guage will give the administering agen-
cies as broad a latitude as possible to
carry out these agreements. We do not
want to be in a position of not having
passed these agreements, and having
promised the world we will do some
things, and then turn around and welsh
on our own agreements.

I have sent the gentleman some cor-
respondence on this. | hope to receive
the gentleman’s assurance that he feels
that it is important in carrying out
these agreements that the administra-
tors have pretty broad latitude in issu-
ing their regulations.

Mr. CLINGER. Mr. Chairman, let me
assure the gentleman that we are very
sensitive and very aware of the concern
of the gentleman and others on the
Committee on Ways and Means that
were so vitally involved in negotiating
these agreements. We think that the
language would clearly allow this.

Mr. GIBBONS. Mr. Chairman, if the
gentleman will continue to yield, | in-
clude for the RECORD a copy of my let-
ter.

The letter referred to is as follows:

COMMITTEE ON WAYS AND MEANS,
Washington, DC, February 22, 1995.

Hon. WILLIAM F. CLINGER, Jr.,

Chairman, Committee on Government Reform
and Oversight, House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: We are writing in re-
gard to the exception to the moratorium on
Federal regulatory rulemaking actions in
H.R. 450, the Regulatory Transition Act of
1995, for ‘‘statutes implementing inter-
national trade agreements’”. While we be-
lieve this exception is essential if H.R. 450 is
enacted into law, we are deeply concerned
about the narrow interpretation of this lan-
guage set forth on page 22 of the Committee
report which authorizes the Administration
to conduct rulemaking actions during the
moratorium period only with respect to pro-
visions in such statutes which are ‘‘specifi-
cally required” to implement U.S. obliga-
tions under international trade agreements.

Such a narrow interpretation is contrary
to the statutory basis on which implement-
ing legislation for international trade agree-
ments has been developed and passed by Con-
gress and would potentially undermine the
effectiveness of that legislation. The special
“fast track’ procedures set forth in the
Trade Act of 1974, and reauthorized by subse-
quent Congresses for consideration of trade
agreement implementing legislation, specifi-
cally states that such procedures apply to
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legislation which contains provisions which
are ‘‘necessary or appropriate’ to implement
such agreements. Those procedures also re-
quire the Congress to approve an accompany-
ing statement of administrative action
which sets forth procedures and interpreta-
tions which are subsequently reflected in
agency regulations.

Within that framework and on a bipartisan
basis, committees of jurisdiction have devel-
oped, together with the Executive branch,
and Congress has passed legislation since
1974 encompassing statutory changes and au-
thority to issue regulations necessary or ap-
propriate to implement U.S. trade agree-
ment obligations. For example, legislation
passed by the 103d Congress on a bipartisan
basis to implement and North American Free
Trade Agreement and the Uruguay Round
multilateral agreements represented a care-
ful balance of divergent commercial and po-
litical interests on a range of issues. An in-
terpretation of the exception to the morato-
rium which limits rulemaking authority to
only those provisions that are specifically
required to implement trade agreement obli-
gations is contrary to the intent of Congress
in passing this legislation and will preclude
agencies from issuing regulations to admin-
ister those provisions which are appropriate
to achieve effective or intended administra-
tion of the statutes or agreements involved.
Such an interpretation also runs the risk of
upsetting the careful balance of interests re-
flected in the statute and unnecessarily re-
opening the debate on controversial issues.

In sum, we believe the statutory language
contained in H.R. 450 should stand on its
own. We further believe for the reasons stat-
ed above that the interpretation given to
this language in your Committee report is
totally inappropriate. Any changes in pre-
viously enacted trade agreement implement-
ing legislation should be debated by commit-
tees of jurisdiction through the normal legis-
lative process, and not be achieved through a
regulatory vehicle such as H.R. 450.

We appreciate your cooperation on this
matter.

Sincerely,
SAM M. GIBBONS,
Ranking Democratic Member.

Mr. CLINGER. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, just to respond to the
gentleman from Florida, it is clearly
our intent not to interfere with the
carrying out of negotiated treaties,
particularly referring to GATT and
NAFTA.

Mr. Chairman, | yield the balance of
our time to the gentleman from Indi-
ana [Mr. McINTOsSH], the author of the
bill.

The CHAIRMAN. The gentleman
from Indiana [Mr. MCINTOSH] is recog-
nized for 3 minutes and 15 seconds.

Mr. MCINTOSH. Mr. Chairman, first
let me commend you. It is an honor for
me to be able to speak today on this
bill that | helped author, and have a
fellow colleague in the freshman class
chairing the Committee of the Whole.
You are doing a wonderful job, and 1
appreciate that.

I want to thank also my Democratic
colleagues who have supported us in
this, particularly the gentleman from
Minnesota [Mr. PETERSON], the ranking
member on our subcommittee. His con-
tributions to this bill have helped craft
it into a very strong piece of legisla-
tion.
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Mr. Chairman, let me say, | do think
the choice is clear today before this
body, whether we are going to continue
business as usual, to continue to have
4,300 new regulations coming out of
this administration, to continue to be
on the side of the 130,000 Federal bu-
reaucrats who spend their time writing
and enforcing regulations, or whether
we are going to be on the side of the
American people and say enough is
enough. It is time we take a time out
on Federal regulations. It is time that
we have a moratorium, so we can go
through and start getting rid of the un-
necessary and ridiculous and burden-
some regulations.

| wanted to share with the body some
of the examples that have come to my
attention, both as chairman of the sub-
committee, and as working with
former Vice President Quayle, as his
staff director of the Council on Com-
petitiveness.

One of those regulations was a rule
that apparently would bar the tooth
fairy in the United States. It was a re-
quirement that every dentist not give
back baby teeth to their parents. When
we inquired, “Why on Earth would you
need to have that type of regulation,”
the agency said ‘“We are worried that
those baby teeth might be hazardous
waste material.”

Mr. Chairman, that, of course, is one
of the most ridiculous assumptions we
could possibly make. We asked ‘““‘Could
you think about that a little longer?”’
And they eventually said, ‘““Yes, the
dentist can give back baby teeth.” The
tooth fairy can visit the American
home.

Another issue that has come to my
attention was the Consumer Product
Safety Commission guideline that rec-
ommended that on the worksite every
bucket with 5 gallons or more that
could contain water have a hole in the
bottom of it.

We asked ourselves, why on Earth
would you want a bucket with a hole in
the bottom of it?
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Someone decided that it might con-
tain water and that could become a
hazard if someone slipped and fell and
landed facedown in the bucket. Their
response: Put a hole in the bottom of
the bucket so that it leaks water and
can no longer contain what it is meant
to.

Another example from my district
was Mr. Floyd, who is a farmer in Mun-
cie, IN. He has had his farm in his fam-
ily for over 50 years now. One day one
of the neighboring businesses acciden-
tally broke the drainage tile that al-
lowed his property to be drained and
farmed, creating a big mud hole. Soon
after that, he was visited by Govern-
ment regulators who told him, ‘“You
can no longer farm your farm. We’ve
decided that this mud hole is a wetland
and needs to be protected.”

There you have Mr. Floyd, an 80-
year-old farmer from Muncie, IN, going
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up against the Federal Government

who says you can no longer use your

farm because someone accidentally de-
stroyed the drainage tiles and you now
have a mud hole that we, the Federal

Government, want to protect as a wet-

land.

Those types of regulations are ridicu-
lous and they need to come to an end.
This moratorium will put a stop to
that needless regulation.

Mrs. COLLINS of lllinois. Mr. Chairman,
over the course of our consideration of H.R.
450, a number of individuals and groups have
expressed concerns over the impact that H.R.
450 would have on various important regula-
tions. | have obtained copies of correspond-
ence that these groups have sent to me and
other Members. | would ask that these letters
be inserted into the RECORD, for the benefit of
my colleagues.

NEXTEL,
Washington, DC, February 13, 1995.

Hon. CARDISS COLLINS,

Ranking Member, Committee on Government Re-
form and Oversight, Rayburn House Office
Building, Washington, DC.

DEAR CONGRESSWOMAN COLLINS: | am writ-
ing to you on an urgent matter concerning
the application of H.R. 450, the ‘““‘Regulatory
Transition Act of 1995”°, to an ongoing Fed-
eral Communications Commission (‘“Com-
mission’’) rulemaking which would enhance
competition in the mobile telecommuni-
cations industry. As currently drafted, the
“regulatory moratorium’ legislation could
indefinitely postpone Commission adoption
of proposed rule changes which will result in
the introduction of new mobile services, en-
hanced competition in the mobile market-
place, reduced administrative burdens on the
Commission, and greater radio spectrum
auction fees to the U.S. Treasury. While
clearly this it not what the authors of H.R.
450 intended, we believe that is what the ef-
fect of this legislation will be, unless modi-
fied as suggested below.

Nextel Communications, Inc. (‘“‘Nextel’’), is
today the leading operator of traditional
analog Specialized Mobile Radio (‘‘SMR’)
systems. Upon closing of certain pending
transactions, Nextel will provide fleet dis-
patch communications to approximately
750,000 customers throughout the United
States, Nextel has already invested nearly
half a billion dollars to develop, construct
and operate a nationwide digital wide-area
SMR system which is fifteen percent more
efficient than existing analog technology.
This unique service offers mobile workforce
customers a combination of private network
dispatch, mobile telephone, paging, text
messaging, mobile data (including portable
computer and portable fax support) and en-
hanced services such as voice mail and call
forwarding, all on a single handset. Nextel is
currently operating its new digital system
throughout most of California and is intro-
ducing this service in the greater New York
and Chicago areas this quarter. In California
alone, Nextel has created over 500 new jobs.

The Commission last year initiated a rule-
making procedure concerning wide-area
block licensing for radio spectrum currently
allocated for SMR services. The Commis-
sion’s rulemaking is required by the Omni-
bus Budget Reconciliation Act of 1993
(““OBRA 93") which established a new com-
mon carrier category of mobile communica-
tions providers—‘‘Commercial Mobile Radio
Service” or “CMRS”. In creating this new
category of service, Congress mandated that
the Commission eliminate regulatory dis-
parities among different types of mobile
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service providers offering competing serv-
ices. The ‘“‘regulatory parity’’ provisions
were designed by the Congress to promote
fair competition among providers of com-
mercial mobile services, regardless of their
current regulatory status, and are an essen-
tial part of the spectrum auction provisions
contained in OBRA 93.

The regulatory parity provisions in OBRA
93 require that SMR services reclassified as
CMRS be subject to technical requirements
comparable to those that today apply to sub-
stantially similar common carrier services,
such as cellular telephone and Personal Com-
munication Services (“‘PCS’’). The reclassi-
fied SMRs have until August 10, 1996 to make
whatever changes are necessary to come into
compliance with the new regulations. Delay
in adopting regulatory parity rules will
harm reclassified SMRs who do not yet know
what regulations they will be required to
comply with only 18 months from now. Such
delay will prolong the existing competitive
disadvantage of these carriers vis-a-vis cel-
lular and PCS services, contrary to the ex-
press intent of OBRA 93. The mobile commu-
nications consumer will be the ultimate
loser.

Delay in finalizing the Commission’s regu-
lations will also harm the government. The
Commission is now burdened with nearly
40,000 backlogged, private radio service ap-
plications, many of them for SMRs. It is pro-
posing the elimination of some of its current
licensing requirements and substituting oth-
ers which will greatly simplify the licensing
process and allow the Commission to elimi-
nate much of its current processing burden.
The creation of a contiguous spectrum block
wide-area SMR license in the pending rule-
making will permit the further introduction
of spectrum efficient technologies. In addi-
tion, as part of the pending rulemaking, the
Commission is proposing to auction wide-
area SMR licenses on a Major Trading Area
basis to operate on four blocks of contiguous
spectrum. A wide-area, contiguous channel
block license would promote regulatory par-
ity and enhanced competition while bringing
the U.S. Treasury much needed revenues.

While the regulatory parity provisions of
OBRA 93 are clearly intended to enhance fair
competition by equalizing regulatory obliga-
tions, in reality a new regulatory scheme
would be substituted for the existing one.
Thus, it is not entirely clear that the exclu-
sion which exists under H.R. 450 for
rulemakings which the Head of the Agency
and the Administrator of OIRA certifies is
limited to ‘“‘repealing, narrowing, or stream-
lining a rule, regulation, or administrative
process’ would be applicable to the Commis-
sion’s regulatory or parity rulemaking. Nor
is it clear that the exclusion applicable to an
‘‘action relieving a restriction or taking any
action necessary to permit new or improved
applications of technology’ could be used to
exempt the Commission’s rulemaking from
the moratorium—although this is the clear
intent of the Commission’s proposal.

Nextel firmly believes that any further
delay in the Commission’s rulemaking would
play into the hands of those entrenched mar-
ket participants who fear increased competi-
tion. Delay will deny consumers the benefits
of increased competition. Delay will also re-
duce revenues to the Treasury and perpet-
uate an impossible Commission administra-
tive burden. H.R. 450 should be amended to
exclude from the moratorium rulemakings
which are designed to enhance competition.

Sincerely,
ROBERT S. FOOSANER,
Senior Vice President, Government Affairs.
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NATIONAL EDUCATION ASSOCIATION,
Washington, DC, February 9, 1995.

DEAR GOVERNMENT REFORM AND OVERSIGHT
COMMITTEE MEMBER: On behalf of the 2.2 mil-
lion members of the National Education As-
sociation, | urge you to vote against HR 450,
the Regulatory Transition Act of 1995, during
Committee markup.

HR 450 would freeze and delay implementa-
tion of a broad range of important federal
regulations until an unspecified future date
and would retroactively apply to many regu-
lations already in effect. If enacted, HR 450
will undermine and negate many important
safeguards and protections for Americans,
and lead to confusion and uncertainty among
state and local governments and employers
attempting to understand their responsibil-
ities for complying with federal laws.

Among the hundreds of regulatory actions
that could be negated by this bill are:

Department of Labor final regulations to
implement the Family and Medical Leave
Act, scheduled to take effect on April 6;

Department of Education guidance to
states and school districts on how to imple-
ment the new Gun-Free Schools Act;

Regulations currently being developed by
the Education Department that are nec-
essary to implement the new provisions of
the recently enacted Elementary and Sec-
ondary Education Act;

Education Department regulations and
guidance on the new college student Direct
Loan program, which will save the federal
government billions of dollars;

Proposed OSHA standards to protect work-
ers from harmful indoor air pollutants; and

Expected FCC regulations to implement
the Children’s Television Act.

By imposing an across-the-board freeze on
all federal regulations, the Congress would
prevent the federal government from carry-
ing out its responsibilities and leave many
Americans without the benefit of important
guidance and protections. NEA urges you to
vote against this ill-conceived plan for re-
ducing the scope of safeguards Americans ex-
pect from the federal government.

Sincerely,
MICHAEL D. EDWARDS,
Interim Director.

U.S. DEPARTMENT OF JUSTICE,
Washington, DC, February 22, 1995.
Hon. JOHN M. SPRATT, Jr.,
U.S. House of Representatives,
Washington, DC.

DEAR CONGRESSMAN SPRATT: This responds
to your letter seeking the views of the De-
partment of Justice on the judicial review
provision contained in H.R. 450, the Regu-
latory Transition Act of 1995. Specifically,
you ask whether section 7 of the bill author-
izes a remedy of judicial review for an indi-
vidual seeking to delay or stop a regulation.

Section 7 states that, ‘“No private right of
action may be brought against any Federal
agency for violation of this Act.” However,
its next sentence contravenes this apparent
bar to a private right of action by providing.
“This prohibition shall not affect any pri-
vate right of action or remedy otherwise
available under any other law.” In effect,
standard Administrative Procedure Act re-
view would still be available to challenge an
agency’s determination that a rule fit within
an exemption and was legal under the Act.
This is recognized by the House Government
Reform & Oversight Committee report which
states,

This section makes it clear that the Act
does not grant any new private right of ac-
tion. However, this section does not affect
any private right of action (for a violation of
this Act or any other law) if that right of ac-
tion is otherwise available under any other
law (such as the Administrative Procedure
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Act provisions of title 5 United States

Code).

As you know, the Administration strongly
opposes H.R. 450. Its judicial review provi-
sion is but one of the bases for this opposi-
tion. We believe section 7 will result in liti-
gation each time a new rule is promulgated
during the moratorium. We strongly oppose
this language and think the bill should in-
clude an express bar to judicial review.

We appreciate the opportunity to express
our views on this important issue. The Office
of Management and Budget has advised this
Department that there is no objection to the
submission of this report from the stand-
point of the Administration’s program.

Sincerely,
SHEILA F. ANTHONY,
Assistant Attorney General.
ALUMINUM COMPANY OF AMERICA,
Washington, DC, January 30, 1995.

Hon. DAVID M. MCINTOSH,

Chairman, National Economic Growth, Natural
Resources and Regulatory Affairs Sub-
committee, Government Reform and Over-
sight Committee, U.S. House of Representa-
tives, Washington, DC.

DEAR CONGRESSMAN MCINTOSH: | am writ-
ing to express the concerns of Aluminum
Company of America (Alcoa) about the po-
tential effect of your proposed moratorium
on federal rulemaking activities on the pro-
mulgation of EPA’s rule to implement the
Acid Rain Opt-In Program for Combustion
Sources. The proposed rule was published in
the Federal Register on Friday, September
24, 1993; it has just cleared OMB, and is in the
final clearance process at EPA.

Alcoa has strong concerns about the tim-
ing of this rule, which, as you can see, al-
ready has been delayed several years. Under
the requirements of Title IV of the 1990
Clean Air Act Amendments, the program
should have been established in May 1992. A
public hearing and comment period followed
the proposal of the rule; 43 comments were
filed and while some addressed how certain
parts of the program should be implemented,
none suggested the program should not exist.
Significant positive benefits of the program
could be lost, if the rule is not promulgated
soon.

As the attached paper entitled AGC Opt-In
Concerns describes, Alcoa’s subsidiary, Alcoa
Generating Corporation (AGC), owns three
generating units at the Warrick Power Plant
in Warrick County, Indiana, which supply
electricity only to our aluminum plant and
are, therefore, classified as industrial boil-
ers. The opt-in program presents an oppor-
tunity for AGC to lower the cost of making
aluminum by lowering the net cost of the
electrical energy supplied to the smelting
process. Reducing the sulfur dioxide emis-
sions through fuel switching and other con-
trol means and selling the resultant excess
allowances to others would provide a cost
improvement that would allow the Warrick
smelter to be more competitive and would
help protect the jobs of more than 900 Indi-
ana employees.

Phase | of the Acid rain Program began on
January 1, 1995. AGC had hoped to opt in to
the program before that time so that we
could take advantage of the utility markets’
need for allowances. Use of allowances would
enable utilities to meet the requirements of
the Clean Air Act at a lower cost to them
and their consumers. Any further delay in
the issuance of the regulations jeopardizes
our ability to negotiate necessary contracts
and participate in the program at all.

The delay in this rule also threatens our
ability to become a host site for a full scale
test of a process selected under the DOE
Clean Coal 111 technology program. As a host
site for the NOXSO scrubbing process at one
of our units, we might assure continued use
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of our current Indiana coal source at that
unit, but also have the opportunity be part
of the development of a technology to pro-
tect other high sulfur coal sources. Without
opt-in, our participation in this project will
not be feasible.

The opt in program seems to be an excel-
lent way for our country to continue to
make environmental progress while respect-
ing considerations of cost-effectiveness and
helping our industries to remain competi-
tive. Delays in its initiation will threaten
those benefits. | urge you to consider our
concerns and assure that your greatly appre-
ciated efforts to improve our regulatory en-
vironment do not mistakenly prevent the
implementation of a rule that will benefit all
stakeholders.

Thank you for your consideration. | would
welcome the opportunity to discuss this
matter or answer any questions you may
have about our interest and shall contact
your staff to see about arranging a meeting.

Sincerely,
MARCIA B. DALRYMPLE,
Manager, Government Affairs.

READ THE FINE PRINT

(By Thomas O. McGarity)

AUSTIN, TEX.—After the elections, the Re-
publicans asked President Clinton for an
outright ban on new Federal regulations.
The White House said no—that it would gen-
erate needless litigation and red tape. Then
the new House majority whip, Tom DeLay of
Texas, introduced a bill to impose a retro-
active moratorium on rulemaking.

Representative DelLay’s ‘“Regulatory Tran-
sition Act of 1995 would bar executive and
independent agencies from issuing proposed
or final rules, policy statements, inquiries
and possibly guidance manuals until the end
of June. It would also stay any actions the
agencies have taken since the election. Hear-
ings on the bill have been held in the House,
and it is expected to move through both
houses with little serious debate.

The purpose of the moratorium is to stop
agencies from issuing new regulations while
the Republicans enact the regulatory re-
forms promised in their Contract With
America. But the fine print in the bill shows
that the moratorium would not apply across
the board to all regulations.

The act exempts actions that would repeal,
narrow or streamline rules or regulatory
processes or ‘‘otherwise reduce regulatory
burdens.”” In short, the moratorium is a sieve
that would screen out rules that protect the
environment, consumers, workers and vic-
tims of discrimination while allowing
changes that cut the costs of complying with
regulations.

The bill exempts action necessary to deal
with ““an imminent threat to health or safe-
ty.” This is meant to be a very narrow ex-
ception, and a DelLay staff member told the
media that it would not apply to pending Oc-
cupational Safety and Health Administra-
tion rules to protect workers from death and
injury. The aide said it would not apply to
the proposed OSHA ergonomics standard,
which would protect assembly line workers
from repetitive motion injuries.

The bill had been in the hopper just a few
days when special interest groups that
helped finance last year’s campaign became
troubled. The Independent Bankers Associa-
tion of America and the American Bankers
Association realized that the moratorium
would prevent the Federal Deposit Insurance
Corporation from carrying out a planned re-
duction in the premiums banks pay to re-
build reserves drained by bank failures that
stemmed from deregulation in the 1980’s.

Faced with the prospect of paying millions
of dollars in premiums they had not counted
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on, the bankers pressed Mr. DelLay’s office

for an amendment to address their special

situation and were assured that he would be
happy to oblige.

Thus, the frazzled workers on the poultry
assembly line who must slice seven birds a
minute get no relief. The workers’ boss’s
banker does.

The new majority claims that a new age
has arrived on Capitol Hill, but to those out-
side the Beltway it sure looks like politics as
usual.

THE SECRETARY OF TRANSPORTATION,
Washington, DC, February 22, 1995.

Hon. CARDISS COLLINS,

Ranking Member, Committee on Government Re-
form and Oversight, House of Representa-
tives, Washington, DC.

DEAR Ms. CoLLINS: As the House of Rep-
resentatives takes up H.R. 450, the Regu-
latory Transition Act of 1995, I would like to
state the Department of Transportation’s
strong opposition to enactment of the bill. If
H.R. 450 were presented to the President, |
would recommend that he veto the bill be-
cause of its interference with important
transportation safety regulations.

The President has made elimination of un-
reasonable and burdensome regulations a
priority and has directed a detailed review of
all the Department’s regulations. This pre-
serves each agency’s ability to carry out its
statutory mandate in the public interest. In
contrast, H.R. 450 is designed to interrupt
the regulatory process while consideration is
given to permanent revisions. This approach
would gravely impair the Department’s abil-
ity to carry out its most important respon-
sibilities. It would also create tremendous
confusion with respect to rules that have
gone into effect or have deadlines during the
moratorium period, especially those that the
bill would cover retroactively.

H.R. 450 would halt important transpor-
tation safety initiatives, such as rules to
make commuter airlines meet the safety re-
quirements of larger carriers, highly cost-
beneficial rules to reduce deaths and injuries
from head impacts in car crashes, and action
to prevent natural gas pipeline explosions
and hazardous material releases. The mora-
torium indiscriminately affects all Federal
rulemaking activity, regardless of its merit
or benefits. Retroactively taking regulations
out of effect, after industries have invested
time, money, and effort in compliance, im-
poses needless costs and disruption on regu-
lated parties.

The narrow exceptions built into the pro-
posed bill do not surmount these objections.
The cumbersome approval procedure pro-
posed for ‘“‘emergency’’ safety rules would
unacceptably slow action to respond to genu-
ine emergencies immediately (e.g., FAA di-
rectives addressing equipment on an aircraft
that needs to be modified to prevent crash-
es). Further, many important safety rules
may not address “‘imminent”’ hazards. Many
routine agency actions, often issued by DOT
field offices (e.g., Coast Guard adjustments
of opening times for drawbridges), appear not
to fall within the bill’s exceptions. Although
some of our rulemaking may qualify for ex-
clusion, the availability of judicial review
could indefinitely hold up action in these
areas as well.

I want to work with Congress to improve
further the way that this agency and others
carry out their statutory responsibilities,
but this legislation will interrupt and delay
our common goal.

The Office of Management and Budget ad-
vises that there is no objection to transmit-
tal of this letter, and that enactment of H.R.
450 would not be in accord with the program
of the President.

Sincerely,
FEDERICO PENA.
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DEPARTMENT OF AGRICULTURE,
Washington, DC, February 22, 1995.
Hon. CARDISS COLLINS,
House of Representatives,
Washington, DC.

DEAR CONGRESSWOMAN COLLINS: Thank you
for your work on behalf of food safety issues.

On February 3, 1995, the Food Safety and
Inspection Service (FSIS) published the
Pathogen Reduction; Hazard Analysis and
Critical Control Point (HACCP) Systems
proposed rule. Sanitation requirements, mi-
crobial testing, and process control systems
for all meat and poultry plants as proposed
in the rule are designed to close an existing
gap in the current inspection system that
does not focus directly and scientifically
enough on preventing contamination of raw
meat and poultry products with microbial
pathogens. The magnitude of the problem
underscores the importance of uninterrupted
efforts to eliminate pathogens such as E. coli
0O157:H7, Salmonella, and Listeria
monocytogenes in the food supply. Nearly 5
million cases of foodborne illness and 4,000
deaths may be associated annually with
meat and poultry products contaminated by
microbial pathogens according to the Cen-
ters for Disease Control and Prevention.

A regulatory moratorium, which applies to
the Pathogen Reduction/HACCP proposed
rule, would deny the United States Depart-
ment of Agriculture’s ability to meet the
public’s valid expectations concerning the
safety of the food supply. All work on the
FSIS Pathogen Reduction/HACCP proposal
would have to be suspended throughout the
moratorium period. The public comment pe-
riod would need to be put on hold. Public in-
formation briefings throughout the country
to encourage public participation in the
rulemaking process and answer technical
questions would need to be canceled.

The adverse impact on food safety is an
important reason why the Administration
opposes the passage of H.R. 450. We appre-
ciate your efforts and the efforts of your fel-
low Members of Congress to protect the
public’s health and welfare.

Sincerely,
MICHAEL R. TAYLOR,
Under Secretary Food Safety.
U.S. SECURITIES AND
EXCHANGE COMMISSION,
Washington, DC, February 15, 1995.
Hon. JOHN D. DINGELL,
Ranking Member, Committee on Commerce, U.S.
House of Representatives, Washington, DC.

DEAR REPRESENTATIVE DINGELL: Thank
you for your letter of February 6, 1995, in-
quiring about the potential effect of the reg-
ulatory moratorium of H.R. 450 on the Secu-
rities and Exchange Commission and securi-
ties markets. I am writing to respond on be-
half of the Commission.

It is difficult to identify which Commis-
sion rules would be affected by this morato-
rium. In part, the difficulty is due to the un-
certain duration of the moratorium. In the
most recent version we have of the bill, a
copy of which is attached, the moratorium
period would end either with passage of regu-
latory reform legislation or on December 31,
1995. It is head to predict, in February, what
rules may be necessary because of changes in
the securities markets before December.

It is also difficult to identify which rules
would be affected because of uncertainties in
the legislative language. The ‘‘regulatory
rulemaking actions’’ that may not be taken
during the moratorium period are defined to
include not only the issuance of rules and
proposed rules, but also ‘“‘any other action
taken in the course of the process of rule-
making,”” other than cost-benefit analysis or
risk assessment. ‘‘Rulemaking’ is defined as
‘‘agency process for formulating, amending
or repealing a rule.”” These definitions could
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be read to reach not only the issuance of
rules and proposals by agencies, but any
work by agency staff on rules or potential
rules. If this reading is correct, a morato-
rium could seriously impede the Commis-
sion’s ability to formulate and adjust its
rules to the changing realities of the securi-
ties markets.

We have thus not attempted a comprehen-
sive catalog of the Commission rules and
rulemakings that are or could be affected by
H.R. 450. There are, however, several impor-
tant rules that we believe would probably be
affected by the moratorium:

Unlisted Trading Privileges. As you know,
Congress last year passed the Unlisted Trad-
ing Privileges Act (““UTP Act”) to simplify
the process of obtaining UTP for a security
listed on another exchange. The purposes of
the Act including reducing regulatory bur-
dens and opening up competition among the
exchanges. The Act required that the Com-
mission issue rules within 180 days, i.e., by
April 21, 1995. The Commission presently ex-
pects to issue final rules shortly before that
date.

Although H.R. 450 has an exception for
rules that the head of an agency and head of
the Office of Information and Regulatory Af-
fairs both certify are ““limited to * * * reduc-
ing regulatory burdens,” it is not clear that
the UTP rules would come within this excep-
tion. If not, and if H.R. 450 passes before the
Commission adopts final UTP rules, the
Commission would not be able to issue these
rules until the moratorium ends. If the mor-
atorium legislation passes after the Commis-
sion adopts rules, the rules would not take
effect until the end of the moratorium pe-
riod. In either case, the ironic effect of H.R.
450 will be to delay adoption and implemen-
tation of rules generally designed to reduce
regulatory burdens and to make competition
among securities markets more fair. Delay
will also injure investors, who are the ulti-
mate beneficiaries of intermarket competi-
tion.

Risk Disclosure. The Commission is con-
sidering issuing a rule of interpretation to
improve disclosure by corporate issuers re-
garding certain financial instruments, in-
cluding derivatives. Similarly, the Commis-
sion is exploring methods to improve disclo-
sure of the risks in mutual fund portfolios,
including the risks created by derivative in-
vestments. Depending upon the timing and
scope of the moratorium, work on both of
these projects could be suspended.

Municipal Disclosure. The Orange County
bankruptcy has again shown how important
disclosure is to the individual investors who
now hold over $500 billion worth of municipal
securities. On November 10, 1994, the SEC re-
vised the rules that apply to brokers and
dealers of municipal securities to encourage
more complete, more timely disclosure by
municipal issuers. These rules are now set to
take effect on July 3, 1995. If H.R. 450 passes
after July 3, 1995, the retroactive provision
of Section 3 would delay the effective date of
these rules until the end of the moratorium
period.

Three-Day Settlement. The delay between
a securities trade and settlement creates
risk not only for the parties to the trade but
also for the entire securities settlement sys-
tem. In October 1993, the SEC adopted a rule
to shorten the settlement cycle for corporate
securities from five to three business days.
This rule is now set to take effect on June 7,
1995. If H.R. 450 passes after June 7, 1995, the
retroactive provision of Section 3 would
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delay the effective date of this change
until the end of the moratorium period.
The result would probably be substan-
tial costs for the securities industry
and customers in changing the settle-
ment period from five to three business
days on June 7, then back to five busi-
ness days under H.R. 450, and then back
to three business days under the rule.

Electronic filing. The SEC’s electronic fil-
ing system, known as EDGAR, makes docu-
ments filed with the SEC available more rap-
idly and electronically. In December 1994,
the SEC adopted a schedule for the continu-
ing transition to electronic filing, which pro-
vided that companies not yet filing elec-
tronically would begin on various dates
starting in January 1995 and ending in May
1996. H.R. 450 would extend, until the end of
the moratorium period, the deadline for the
companies required under this schedule to
start filing electronically prior to passage of
H.R. 450.

These are but a few examples of how H.R.
450 would affect securities markets and in-
vestors. If you or your staff have any ques-
tions about these issues, please do not hesi-
tate to contact us.

Sincerely yours,
ARTHUR LEVITT,
Chairman.

Mr. GEJDENSON. Mr. Chairman, | rise in
strong opposition to H.R. 450. I'll be the first
to admit that certain Federal regulations make
little sense and should be repealed. Moreover,
we need to more carefully evaluate the effects
of regulations and work with the regulated
community to ensure that we accomplish our
goals in the most efficient and sensible man-
ner. This bill does not achieve these goals. In
fact, it employs a meat cleaver when a scalpel
is more appropriate.

This legislation is another example of bad
public policy that has been hastily put together
in order to meet an arbitrary deadline set by
the Republicans in their Contract With Amer-
ica. It is becoming painfully obvious to me that
“the Contract says we are going to do this” is
becoming the refrain around here regardless
of the implications of these ill-conceived pro-
posals which | believe were thrown together to
because they sound good on the surface. | do
not believe the American people think that just
because the contract says something will be
done that it should be when it becomes clear
that it is bad policy.

This bill isn’t the Regulatory Transition Act,
it's the Regulatory Demolition Act. It suspends
all regulations issued between November 20,
1994, and December 31, 1995. Originally the
bill only covered a 6-month period but it has
been increased to more than a year. Oh, |
know the bill says until December 31 or when
other regulatory reform measures are enacted,
whichever comes first. | think most of my col-
leagues agree that the other body is far less
enamored with these proposals than Repub-
licans in the House so it is safe to assume
that December 31 is the more likely deadline.
The language in this bill will result in the sus-
pension of just about every regulation issued
during this period. The definition of emergency
is so narrow that few regulations will qualify
and onerous certification requirements just
compound this problem. | am also very con-
cerned that while the bill includes
endangerment of private property in its defini-
tion of imminent threat to health or safety, it
does not include general threats to public
health, safety and well-being. If not implement-
ing a regulation might adversely affect a de-

CONGRESSIONAL RECORD —HOUSE

veloper then we'll allow it, but a regulation ad-
dressing a human health issue can only go
into effect if it will prevent death or serious in-
jury rather than safe guard general welfare.

Mr. Chairman, | believe this bill will actually
undermine efforts to improve the regulatory
process. It defines regulatory action banned
by the bill very broadly, including notice of in-
quiry, advanced notice of proposed rulemaking
and notice of proposed rulemaking. For those
familiar with the process of developing regula-
tions, these are information gathering meas-
ures which open the process to all interested
parties and afford them the opportunity of to
raise important issues and point out possible
pitfalls. These devices allow agencies to say
here is what we are thinking about doing, what
is your reaction and how can we do things
better. | wish my Republican colleagues would
explain to me how the process can be im-
proved if agencies are barred from soliciting
input from entities which might be covered by
a regulation. This definition is totally counter-
productive and again demonstrates that the
proponents of this bill have not fully thought
out its effects.

| am very concerned about the implications
of this bill on the interests of the residents of
my State. For example, important regulations
issued by the National Marine Fisheries Serv-
ice in December 1994 and January 1995 de-
signed to protect certain New England
fishstocks will be repealed. These regulations
will help to stem the dramatic decline of had-
dock, cod, and flounder and rebuild these im-
portant species. Without these measures, it is
very likely that these species will become ex-
tinct thereby driving fishermen in communities
like Stonington, CT, out of business. As the
bill is written, these regulations, which respond
to an emergency, do not qualify as such. Fur-
thermore, regulations issued by the Environ-
mental Protection Agency last month to im-
prove air quality in the Northeast will be de-
clared void. These regulations were requested
by nine States in the region and are among
the most flexible I've ever seen. This bill casts
aside the will of nine States and abrogates
regulations which are a model of flexibility.
Once again, this bill throws the baby out with
the bath water purely and simply.

Mr. Chairman, this is an ill-conceived meas-
ure which will jeopardize the health, safety,
and well-being of every American. It does not
facilitate a transition as the title suggests. In-
stead, it creates a massive chasm which its
proponents virtually guarantee can not be
bridged. It does not seek a separate out those
measures which have widespread public sup-
port or address many important issues which
might not cause immediate death. This bill is
bad public policy and should be defeated.

Mr. CLAY. Mr. Chairman, | rise in opposition
to H.R. 450. This is absurd legislation in-
tended to prevent the President from exercis-
ing his constitutional responsibility to enforce
the laws of the United States. It is an ill-con-
ceived bill that creates tremendous confusion
as to what kinds of regulations are subject to
the moratorium and what kind are not. In ef-
fect, the new majority wants to make the
President a powerless executive. If they suc-
ceed, the public will suffer.

The impact of this legislation on regulations
intended to protect the health and safety of
American workers clearly illustrates the extent
of the confusion that enactment of this legisla-
tion would cause. The bill specifically provides
that the Office of Management and Budget's
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Administrator of the Office of Information and
Regulatory Affairs may issue a waiver for any
regulation that is certified as necessary be-
cause of an imminent threat to health or safe-
ty. The term “imminent threat to health or
safety” is further defined to mean “the exist-
ence of any condition, circumstance, or prac-
tice reasonably expected to cause death, seri-
ous illness, or severe injury to humans * * *.”

The Supreme Court has interpreted the Oc-
cupational Safety and Health Act to require a
finding that a hazard poses a significant risk to
workers before the Occupational Safety and
Health Administration [OSHA] may regulate it.
Therefore, based upon the text of the bill, it
would appear that regulations issued by the
Occupational Safety and Health Administration
are potentially exempt under the imminent
threat to health or safety exemption.

However, the committee report accompany-
ing this legislation, Report No. 104-39 part |,
goes on to state:

The inclusion of the word “‘imminent” is
not intended to pose an insurmountable ob-
stacle to the certification of health or safety
regulations. Rather it is intended to guard
against the undisciplined use of this excep-
tion as a means to evade Congress’ intent.
For example, this committee does not intend
this exception to include OSHA'’s regulations
prescribing ergonomic protection standards
which require employers to build new work
environments to prevent disorders associated
with repetitive motions. Such regulations
would not be excepted from the moratorium
under section 5(a) because they do not ad-
dress a threat that is imminent.

The imposition of a test of imminence of in-
jury is absurd. Apparently, while the Repub-
licans continue to adhere to the view that em-
ployers should not kill employees immediately,
it is perfectly alright for employers to kill them
slowly.

OSHA has prepared a protective rule to
safeguard workers from exposure to methyl-
ene chloride, a carcinogenic solvent used to
strip furniture and for other purposes. Methyl-
ene chloride is a carcinogenic. It does not Kill
instantly. It nevertheless produces death. By
OSHA's estimate, a 1-year delay results in an
estimated 21 deaths and 32,000 illnesses that
otherwise would have been prevented. In my
view, the methylene chloride rule clearly falls
within the purview of the imminent threat to
health and safety exception. Nevertheless, the
committee report creates confusion and invites
litigation over this issue.

The Republican indifference to the health
and safety of working Americans becomes ex-
plicit with regard to the ergonomic regulations
that the committee specifically intends to be
subject to the moratorium. It is estimated that
a l-year delay of the ergonomic regulations
will result in serious musculoskeletal or cumu-
lative trauma disorders to 300,000 additional
workers. Liberty Mutual estimates that the av-
erage musculoskeletal disorder costs $8,000
in workers’ compensation claims, including
wage replacements and medical benefits. The
300,000 additional ergonomic injuries, there-
fore, pose a potential cost of $2.4 billion.
Many of these injuries would be prevented by
the timely issuance of a protective standard
requiring employers to develop ergonomics
programs for at-risk jobs. Apparently, the Re-
publicans prefer to allow workers to continue
to be injured.

Mr. Chairman, based upon what has been
put forward to explain this bill, it is impossible
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to tell what kind of regulations are subject to
the moratorium. What does it mean to stream-
line a regulation? What kind of matters relate
to foreign affairs functions? What is a routine
administrative function? More seriously, what
is an imminent threat to health or safety?

The confusion engendered by this legisla-
tion is impractical, counter-productive, and un-
necessary. It is also dangerous. |, therefore,
urge the defeat of H.R. 450.

Mr. KIM. Mr. Chairman, | rise in support of
this Regulatory Transition Act—it represents
another commonsense reform in the Repub-
lican Contract With America.

The Federal bureaucracy is out of control is-
suing regulation after regulation. Many of
these are unnecessary and have become
great burdens on American businesses. Many
of these regulations are contradictory and—in
some cases—jeopardize the economic pros-
perity and personal safety of the public.

For example, in my own district | withessed
the struggle between the Federal Aviation Ad-
ministration and the Fish and Wildlife Service
over whose regulations were more important
at Ontario Airport. The FAA’s regulations re-
quire the destruction of vegetation around the
airport. This is needed to keep birds away
from being sucked into the engines of the jets
flying people in and out of the airport. This is
clearly a safety issue—one bird strike can
crash an airliner.

But, because there was an endangered spe-
cies—an endangered insect—a fly—near by,
Fish and Wildlife regulations prohibited the de-
struction of the vegetation near the runway.

For 8 months everything was stalled and the
risk of bird strikes increased. The bureaucrats
were so academic and dedicated to their own
particular regulations, they became illogical.
An insect became more important than the life
and death of people.

It's time to say, “stop!” to this nonesense.

It's time to re-evaluate and reform the way
new regulations are issued. This bill will make
sure that any new regulations are:

First, necessary;

Scond, logical—that means they make prac-
tical sense;

Third, cost-effective; and

Fourth, do not contradict other laws and
regulations already in effect.

Mr. DOOLITTLE. Mr. Chairman, | rise today
in strong support of H.R. 450, the Regulatory
Transition Act. This legislation prohibits Fed-
eral agencies from promulgating new rules
and regulations until December 31, 1995. In
addition, the bill suspends any Federal rules
issued since November 20 of last year.

Mr. Chairman, this legislation provides a
needed time out from the onslaught of Federal
regulations. Currently over 110 executive
branch agencies issue regulations, including
approximately 22 independent regulatory
boards and commissions. Thomas Hopkins of
the Rochester Institute of Technology places
the total cost of complying with Federal regu-
lations at $600 billion in 1994. Other estimates
find the annual cost of these regulations to be
closer to $1 trillion annually.

The worst aspect of excessive Federal regu-
lation is its impact on job creation. According
to the Heritage Foundation, regulation de-
stroys jobs in several ways:

First, reductions in efficiency, productiv-
ity, investment, and economic growth due to
regulation translate into fewer jobs. Second,
regulations may raise the general costs of a
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particular business, leaving it unable or un-
willing to hire as many workers as before.
Third, regulations may raise the cost of em-
ployment by imposing specific costs tied to
each new employees hired.

In order to provide flexibility, the bill includes
commonsense exceptions for the enforcement
of criminal laws, military and foreign affairs, re-
duction of preexisting regulatory burdens, con-
tinuation of agencies’ routine administrative
functions, or because of an imminent threat to
health or safety.

Mr. Chairman, the people from my district
and my State want to see their families unbur-
dened from the heavy regulation that destroys
real economic opportunity. A year off from
costly Federal regulations will help advance
this objective.

| urge my colleagues to support H.R. 450.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute now printed in the bill is con-
sidered as an original bill for the pur-
pose of amendment and is considered as
having been read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

H.R. 450

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Regulatory
Transition Act of 1995,

SEC. 2. FINDING.

The Congress finds that effective steps for
improving the efficiency and proper manage-
ment of Government operations, including
enactment of a new law or laws to require (1)
that the Federal rulemaking process include
cost/benefit analysis, including analysis of
costs resulting from the loss of property
rights, and (2) for those Federal regulations
that are subject to risk analysis and risk as-
sessment that those regulations undergo
standardized risk analysis and risk assess-
ment using the best scientific and economic
procedures, will be promoted if a morato-
rium on new rulemaking actions is imposed
and an inventory of such action is con-
ducted.

SEC. 3. MORATORIUM ON REGULATIONS.

(a) MoORATORIUM.—Until the end of the
moratorium period, a Federal agency may
not take any regulatory rulemaking action,
unless an exception is provided under section
5. Beginning 30 days after the date of the en-
actment of this Act, the effectiveness of any
regulatory rulemaking action taken or made
effective during the moratorium period but
before the date of the enactment shall be
suspended until the end of the moratorium
period, unless an exception is provided under
section 5.

(b) INVENTORY OF RULEMAKINGS.—Not later
than 30 days after the date of the enactment
of this Act, the President shall conduct an
inventory and publish in the Federal Reg-
ister a list of all regulatory rulemaking ac-
tions covered by subsection (a) taken or
made effective during the moratorium period
but before the date of the enactment.

SEC. 4. SPECIAL RULE ON STATUTORY, REGU-
LATORY, AND JUDICIAL DEADLINES.

(a) IN GENERAL.—AnNYy deadline for, relating
to, or involving any action dependent upon,
any regulatory rulemaking actions author-
ized or required to be taken before the end of
the moratorium period is extended for 5
months or until the end of the moratorium
period, whichever is later.
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(b) DEADLINE DEFINED.—The term ‘‘dead-
line” means any date certain for fulfilling
any obligation or exercising any authority
established by or under any Federal statute
or regulation, or by or under any court order
implementing any Federal statute or regula-
tion.

(c) IDENTIFICATION OF POSTPONED DEAD-
LINES.—Not later than 30 days after the date
of the enactment of this Act, the President
shall identify and publish in the Federal
Register a list of deadlines covered by sub-
section (a).

SEC. 5. EMERGENCY EXCEPTIONS; EXCLUSIONS.

(a) EMERGENCY EXCEPTION.—Section 3(a) or
4(a), or both, shall not apply to a regulatory
rulemaking action if—

(1) the head of a Federal agency otherwise
authorized to take the action submits a writ-
ten request to the Administrator of the Of-
fice of Information and Regulatory Affairs
within the Office of Management and Budget
and submits a copy thereof to the appro-
priate committees of each House of the Con-
gress;

(2) the Administrator of the Office of Infor-
mation and Regulatory Affairs within the
Office of Management and Budget finds in
writing that a waiver for the action is (A)
necessary because of an imminent threat to
health or safety or other emergency, or (B)
necessary for the enforcement of criminal
laws; and

(3) the Federal agency head publishes the
finding and waiver in the Federal Register.

(b) EXxcrLusions.—The head of an agency
shall publish in the Federal Register any ac-
tion excluded because of a certification
under section 6(3)(B).

SEC. 6. DEFINITIONS.

For purposes of this Act:

(1) FEDERAL AGENCY.—The term ‘‘Federal
agency’” means any agency as that term is
defined in section 551(1) of title 5, United
States Code (relating to administrative pro-
cedure).

(2) MORATORIUM PERIOD.—The term ‘“‘mora-
torium period”” means the period of time—

(A) beginning November 20, 1994; and

(B) ending on the earlier of—

(i) the first date on which there have been
enacted one or more laws that—

(1) require that the Federal rulemaking
process include cost/benefit analysis, includ-
ing analysis of costs resulting from the loss
of property rights; and

(I1) for those Federal regulations that are
subject to risk analysis and risk assessment,
require that those regulations undergo
standardized risk analysis and risk assess-
ment using the best scientific and economic
procedures; or

(if) December 31, 1995.

(3) REGULATORY RULEMAKING ACTION.—

(A) IN GENERAL.—The term ‘‘regulatory
rulemaking action” means any rulemaking
on any rule normally published in the Fed-
eral Register, including—

(i) the issuance of any substantive rule, in-
terpretative rule, statement of agency pol-
icy, notice of inquiry, advance notice of pro-
posed rulemaking, or notice of proposed rule-
making, and

(ii) any other action taken in the course of
the process of rulemaking (except a cost ben-
efit analysis or risk assessment, or both).

(B) EXxcrLusioNs.—The term ‘“‘regulatory
rulemaking action’ does not include—

(i) any agency action that the head of the
agency and the Administrator of the Office
of Information and Regulatory Affairs with-
in the Office of Management and Budget cer-
tify in writing is limited to repealing, nar-
rowing, or streamlining a rule, regulation, or
administrative process or otherwise reducing
regulatory burdens;
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(ii) any agency action that the head of the
agency and the Administrator of the Office
of Information and Regulatory Affairs with-
in the Office of Management and Budget cer-
tify in writing is limited to matters relating
to military or foreign affairs functions, stat-
utes implementing international trade
agreements, or agency management, person-
nel, or public property, loans, grants, bene-
fits, or contracts;

(iii) any agency action that the head of the
agency and the Administrator of the Office
of Information and Regulatory Affairs with-
in the Office of Management and Budget cer-
tify in writing is limited to a routine admin-
istrative function of the agency;

(iv) any agency action that—

(1) is taken by an agency that supervises
and regulates insured depository institu-
tions, affiliates of such institutions, credit
unions, or government sponsored housing en-
terprises; and

(1) the head of the agency certifies would
meet the standards for an exception or exclu-
sion described in this Act; or

(v) any agency action that the head of the
agency certifies is limited to interpreting,
implementing, or administering the internal
revenue laws of the United States.

(4) RULE.—The term ‘‘rule”” means the
whole or a part of an agency statement of
general or particular applicability and fu-
ture effect designed to implement, interpret,
or prescribe law or policy. Such term does
not include the approval or prescription, on
a case-by-case or consolidated case basis, for
the future of rates, wages, corporation, or fi-
nancial structures or reorganizations there-
of, prices, facilities, appliances, services or
allowances therefor, or of valuations, costs,
or accounting, or practices bearing on any of
the foregoing, nor does it include any action
taken in connection with the implementa-
tion of monetary policy or to ensure the
safety and soundness of federally insured de-
pository institutions, any affiliate of such an
institution, credit unions, or government
sponsored housing enterprises or to protect
the Federal deposit insurance funds. Such
term also does not include the granting an
application for a license, registration, or
similar authority, granting or recognizing an
exemption, granting a variance or petition
for relief from a regulatory requirement, or
other action relieving a restriction or taking
any action necessary to permit new or im-
proved applications of technology or allow
the manufacture, distribution, sale, or use of
a substance or product.

(5) RULEMAKING.—The term “‘rulemaking”
means agency process for formulating,
amending, or repealing a rule.

(6) LICENSE.—The term ‘‘license’”” means
the whole or part of an agency permit, cer-
tificate, approval, registration, charter,
membership, statutory exemption, or other
form of permission.

(7) IMMINENT THREAT TO HEALTH OR SAFE-
TY.—The term “imminent threat to health
or safety’”” means the existence of any condi-
tion, circumstance, or practice reasonably
expected to cause death, serious illness, or
severe injury to humans, or substantial
endangerment to private property during the
moratorium period.

SEC. 7. LIMITATION ON CIVIL ACTIONS.

No private right of action may be brought
against any Federal agency for a violation of
this Act. This prohibition shall not affect
any private right of action or remedy other-
wise available under any other law.

SEC. 8. RELATIONSHIP TO OTHER LAW; SEVER-
ABILITY.

(@) APPLICABILITY.—This Act shall apply
notwithstanding any other provision of law.

(b) SEVERABILITY.—If any provision of this
Act, or the application of any provision of
this Act to any person or circumstance, is
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held invalid, the application of such provi-
sion to other persons or circumstances, and
the remainder of this Act, shall not be af-
fected thereby.

The CHAIRMAN. The bill will be con-
sidered for amendment under the 5-
minute rule for a period not to exceed
10 hours.

During consideration of the bill for
amendment, the Chairman of the Com-
mittee of the Whole may accord prior-
ity in recognition to a member who has
caused an amendment to be printed in
the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered as having been read.

Pursuant to the order of the house of
today, the following amendments and
all amendments thereto will be debat-
able for the time specified, equally di-
vided and controlled by the proponent
and an opponent of the amendment:

Amendment 18, by the gentleman
from California [Mr. CoNDIT] or the
gentleman from Texas [Mr. COMBEST]
for 40 minutes;

Amendments 21 and 22 by the gen-
tleman from Pennsylvania [Mr. KAN-
JORsKI] for 30 minutes;

Amendment 28 by the Gentlewoman
from New York [Ms. SLAUGHTER] for 30
minutes;

Amendment 5 or 6, by the gentleman
from Indiana [Mr. BUrRTON] for 20 min-
utes;

Amendment 30, by the gentleman
from South Carolina [Mr. SPRATT] for
30 minutes;

Amendment 36 or 37, by the gen-
tleman from California [Mr. WAXMAN]
for 30 minutes;

Amendment 7, by the gentlewoman
from Illinois [Mrs. CoLLINS] for 30 min-
utes;

Amendment 25 or 26, by the gentle-
woman from the District of Columbia
[Ms. NorTON] for 20 minutes;

An amendment by the gentleman
from Washington [Mr. TATE] for 20
minutes;

An amendment by the gentleman
from Louisiana [Mr. HAYES] for 20 min-
utes.

Amendment 38 by the gentleman
from West Virginia [Mr. Wisg] for 30
minutes;

Amendment 20 by the gentleman
from Texas [Mr. GENE GREEN] for 20
minutes;

Amendment 35 by the gentleman
from California [Mr. WAXMAN] for 20
minutes;

Amendment 3 or 4 by the gentleman
from Pennsylvania [Mr. FATTAH] for 10
minutes, and amendment 34 by the gen-
tleman from Missouri [Mr. VOLKMER]
for 10 minutes.

Further, the Chairman of the Com-
mittee of the Whole May postpone a re-
quest for a recorded vote on any of the
11th through 15th amendments until
the conclusion of debate on those
amendments, and may reduce to not
less than 5 minutes the time for voting
by electronic device on any postponed
question that immediately follows an-
other vote by electronic device without
intervening business, provided that the
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time for voting by electronic device on
the first in this series of questions
shall not be less than 15 minutes.

Further amendments will be in order
following disposition of the aforemen-
tioned amendments, subject to the
limit of 10 hours pursuant to House
Resolution 93.

AMENDMENT OFFERED BY MR. CONDIT

Mr. CONDIT. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. ConDIT: In the
proposed section 6(2)(B), strike the period at
the end and insert a semicolon, and after and
immediately below clause (ii) insert the fol-
lowing: ‘“‘except that in the case of a regu-
latory rulemaking action with respect to de-
termining that a species is an endangered
species or a threatened species under section
4(a)(1) of the Endangered Species Act of 1973
(16 U.S.C. 1533(a)(1)) or designating critical
habitat under section 4(a)(3) of that Act (16
U.S.C. 1533(a)3)), the term means the period
beginning on the date described in subpara-
graph (A) and ending on the earlier of the
first date on which there has been enacted
after the date of the enactment of this Act a
law authorizing appropriations to carry out
the Endangered Species Act of 1973, or De-
cember 31, 1996.”

The CHAIRMAN. Pursuant to the
order of the House of today, the gen-
tleman from California [Mr. CONDIT]
and a Member opposed each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from California [Mr. CONDIT].

PARLIAMENTARY INQUIRY

Mr. CONDIT. Mr. Chairman, | have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. CONDIT. Did the Chair state that
I am in control of 20 minutes?

The CHAIRMAN. The gentleman is
correct. The gentleman is in control of
20 minutes.

Mr. CONDIT. Mr. Chairman, | ask
unanimous consent to give 10 minutes
to my colleague, the gentleman from
Texas [Mr. CoMBEST], the cosponsor of
the amendment, for his use, and retain
10 minutes for my use.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. CONDIT. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | rise today to offer a
bipartisan amendment to H.R. 450 that
would extend the regulatory morato-
rium for new listing of endangered spe-
cies or designation of critical habitat
under the Endangered Species Act.
These moratoria would continue until
the law is reauthorized on December 31,
1996.

Under the current law, numerous spe-
cies have been listed without adequate
scientific proof of the need of their pro-
tection. This has resulted in severe reg-
ulatory action which would limit the
use of natural resources and private
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property while creating significant
economic hardships on communities
throughout this country.

For example, species listing a critical
habitat designation has caused land
values to plummet which has caused
serious tax revenue shortfalls in many
local communities across the United
States. In this regard, the endangered
species stands as a prime example of an
unfunded Federal mandate.

We understand and we appreciate the
value of protecting species that are
truly in danger of becoming extinct.
However, this decision needs to be
based on sound scientific data with
consideration to the economic impact
that it would cause local communities
throughout this country.

This is not what is happening under
current law. Until the Endangered Spe-
cies Act is reauthorized and these is-
sues are considered, a moratorium
should be placed on additional endan-
gered species designation.

Several bills in Congress have been
introduced with bipartisan support
that would attempt to do what we are
trying to do today, Mr. Chairman. That
is, limiting new listing of endangered
species or threatened species as well as
limiting designated critical habitat.
The Endangered Species Act does not
consider an impact on human popu-
lation, and | believe that this extended
moratorium would provide leverage,
and we need some leverage, necessary
to ensure that the Endangered Species
Act would be reauthorized in this Con-
gress.

Today that is why | stand to urge the
adoption of this amendment. It would
give us the opportunity to spend some
time to force Congress to consider re-
authorization of the Endangered Spe-
cies Act. It would also give breathing
room for communities across the coun-
try, local governments, private prop-
erty owners, so that they could catch
up with the list of endangered species
that have been passed up to this point.

Mr. Chairman, | would ask that
Members support this amendment.

Mr. Chairman, | reserve the balance
of my time.

Mr. COMBEST. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, I am pleased to stand
with Mr. CoNDIT in offering this
amendment today. Our amendment
will extend the regulatory moratorium
in the case of new listings of endan-
gered species or designations of critical
habitat until the Endangered Species
Act [ESA] is reauthorized or the end of
1996. The ESA expired in 1992 and until
the act is reauthorized the bureaucracy
should be shut down.

Under current law several species
have been listed without adequate sci-
entific proof of the need for their pro-
tection. This has resulted in severe reg-
ulatory actions which limit the use of
natural resources and private property.
These regulations have no real benefit
to species protection. Over the last few
years we have seen more and more
cases of lives of law-abiding citizens
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being affected by ESA actions. These
regulatory actions have resulted from
a poorly written law.

Do | have interests that concern me
parochially? Yes, | do. | am concerned
about the possible listing of a 2-inch
minnow. This could lead to unneeded
regulation of drinking water for 11
cities in Texas and pumping of water
by farmers for irrigation. Excess pump-
age of ground water could result in
fines of up to $100,000 for individuals
and $200,000 for corporations per inci-
dent, plus 1 year of jail time. Our peo-
ple and our economy depends on the
use of these resources for their sur-
vival. Yet they could be subject to
these enormous fines for normal water
usage. Even though the Federal Fish
and Wildlife Service says the minnow
is endangered the Texas Parks and
Wildlife Department concludes that
the Arkansas River Shiner is neither
threatened nor endangered.

When the act is reauthorized it
should be rewritten to bring more le-
gitimate science into the process and
include strong provisions to protect
property rights. Until that is accom-
plished the bureaucracy should not be
allowed to continue wasting Federal
resources. Citizens Against Govern-
ment Waste says our amendment ‘‘ad-
dresses one of the many examples of
waste and mismanagement of taxpayer
dollars.”

There is no need to protect species
which are not endangered while re-
stricting the use of precious natural re-
sources and private property.

Support the bipartisan amendment
to bring rational science back into the
endangered species process.
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Mr. Chairman, | reserve the balance
of my time.

PARLIAMENTARY INQUIRY

Mr. CLINGER. Mr. Chairman, | have
a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. CLINGER. Mr. Chairman, in the
event that the time is opposition is not
claimed, may | as the chairman of the
committee claim that time?

The CHAIRMAN. In the absence of a
true opponent the gentleman, as chair-
man of the committee, may claim the
time with unanimous consent.

Mr. CLINGER. Mr. Chairman, | ask
unanimous consent that the time in
opposition might be claimed by myself.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

Mrs. COLLINS of Illinois. Mr. Chair-
man, reserving the right to object, it is
my understanding someone may be
coming in opposition to the amend-
ment, so | would ask that the gen-
tleman not do that at this time.

Mr. CLINGER. Mr. Chairman, | with-
draw my unanimous-consent request.

Mr. CONDIT. Mr. Chairman, | yield 2
minutes to the gentleman from Califor-
nia [Mr. FAziI0], one of the supporters
of the amendment.
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Mr. FAZIO. Mr. Chairman, | rise in
strong support of the Condit amend-
ment to House Resolution 450, the Reg-
ulatory Transition Act of 1995.

It is important that we know what
this amendment does and does not do.

It does not gut the Endangered Spe-
cies Act. The ESA and its substantive
provisions are left intact, untouched by
the amendment.

The amendment does put the brakes
on what is clearly a runaway train.
Simply put, the Department of Interior
is overwhelmed by the sheer number of
listing decisions it faces.

There is plenty of blame to be shared
for the current predicament we find
ourselves in as we struggle with re-
forming the ESA.

A recent Wall Street Journal article
reports that a last-minute consent de-
cree signed by Bush administration of-
ficials on their way out the door left
over 400 species petitions waiting at
the Department of the Interior before
the current administration was even
sworn in.

To be specific on December 15, 1992,
the Bush administration signed a set-
tlement agreement stating that the
U.S. Fish and Wildlife Service would
act on 382 species petitions by Septem-
ber 30, 1996.

That settlement agreement is a le-
gally binding requirement for the Serv-
ice to act on nearly 400 species listing
petitions in less than 4 years. And the
agreement does not prevent new peti-
tions from being added to that list of
nearly 400.

Be that as it may, there is clearly a
crisis in the implementation of the
ESA.

The Condit amendment calls for a
much needed time out in the species
wars—a battle that threatens to divide
people of goodwill on all sides.

The moratorium is temporary; it
gives Congress the ability to control
its own destiny.

This moratorium goes away so long
as this Congress deals with reauthor-
ization of the Endangered Species Act.

Otherwise, the moratorium expires
naturally on December 31, 1996, after
the adjournment of the 10