It has become not a bully pulpit, but a
pulpit of political correctness. He is on
a hot seat. If President Clinton with-
draws this nomination, then he is in
trouble, and how is anybody going to
get through the nomination process
after this?

Put it back where it belongs, in the
Assistant Secretary of Health. Solves
problems for everybody.

SUPPORT THE INCREASE IN THE
MINIMUM WAGE

(Mr. FAZIO of California asked and
was given permission to address the
House for 1 minute.)

Mr. FAZIO of California. Mr. Speak-
er, yesterday marked the fifth year in
a row that the productivity of the
American worker has increased. But
despite this good news, most American
workers have had no real increase in
earnings in over 15 years.

In the last Congress, we gave a tax
cut the help those Americans who were
working hard but failing behind. Now,
President Clinton has endorsed a small
increase in the minimum wage to re-
ward Americans who choose work, not
welfare.

At the current minimum wage—just
$4.25 an hour—someone working day-in
and day-out would bring home just
$8,500 a year. A family of four trying to
live on this wage—just $700 a month—
would find it nearly impossible to pay
the rent, buy groceries, or purchase
clothes for school. If the minimum
wage is increased by just 90 cents over
2 years—we can provide working Amer-
icans with additional rewards for their
work.

And while we are at it, let’s arbitrate
an end to the baseball strike. Demo-
crats are worried about minimum wage
workers selling peanuts in the bleach-
ers—not about multi-millionaire ball-
players and owners who can afford to
sit out another season.

CONGRATULATIONS TO
WORKING CONTRACT
AMERICA SUPPORTERS

(Mr. DREIER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, | think it
is 36 days ago the 104th Congress con-
vened, and on opening day we passed
nine major reforms. We turned around
the way this place does business by
eliminating committees and making
this place more accountable and delib-
erative in many ways. We passed the
Congressional Accountability Act. In
the last 4 weeks we have passed legisla-
tion that makes it much tougher to
impose unfunded mandates on States,
the balanced budget amendment to the
Constitution, line item veto authority
for the President, which is what he has
asked for, and we are now in the midst
of working on a wide range of legisla-
tion which has been discussed for years
that will finally focus a little more at-
tention on the victim than the per-
petrator.

HARD-
WITH
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It seems to me that, if we look at
what is talking place over the past few
weeks, we clearly have been able to
proceed effectively in a bipartisan way,
gaining support from Democrats for
these Republican initiatives in the
Contract With America, and | would
simply like to extend congratulations
to those who have worked so hard to
make it happen.

THE SWEETHEART DEAL OF THE
CENTURY

(Mr. BONIOR asked and was given
permission to address the House for 1
minute.)

Mr. BONIOR. Mr. Speaker, today’s
Washington Times has an article that
provides a fascinating window on how
the special interests and policy are
intertwined in this Republican Con-
gress.

Now the Speaker has mounted a con-
sistent attack on the Corporation for
Public Broadcasting, and at times he
has even called for funding to be re-
duced to zero. Today we find out that
the Speaker’s close friend and ally, Vin
Weber, who has, according to the
Times, and | quote, frequently been in
the Speaker’s office the past 6 weeks,
often working in his shirt sleeves, has
signed a $250,000 contract with the Cor-
poration for Public Broadcasting, and
guess what the contract was for? To
plot out the future for the Corporation.

In other words, in one room Mr.
Weber was engaged in discussions with
the Speaker on how to do away with
the Corporation, and in the other room
he is telling the Corporation that for a
cool quarter of a million dollars he can
help salvage what the Speaker is try-
ing to do away with.
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Mr. Speaker, it is appropriate that
we are less than 1 week away from Val-
entine’s Day because this is the sweet-
heart deal of the century.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). This will con-
clude the 1-minutes for the morning,
and the Chair will take the liberty at
this time of recognizing the gentleman
from Arkansas [Mr. THORNTON] for the
purpose of making an announcement.

THE LATE HONORABLE J.
WILLIAM FULBRIGHT

Mr. THORNTON. Mr. Speaker, | ask
unanimous consent to speak out of
order for 1 minute in order to make an
announcement of interest to the Mem-
bers of this institution.

The SPEAKER pro tempore. Without
objection, the gentleman is recognized.

There was no objection.

Mr. THORNTON. Mr. Speaker, | come
before the House today to make an an-
nouncement that is sad, not only to the
Members of this institution but to all
those who love freedom throughout the
world.
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This morning, at 89 years of age, with
his wife Harriet at his side, Senator J.
William Fulbright died. Our condo-
lences and thoughts are with his fam-
ily.

Senator Fulbright came to this
House in an election in 1942 and as a
freshman Member of this House intro-
duced and passed the Fulbright resolu-
tion, which was the foundation and the
architecture for the postwar peace ef-
fort. Moving from this House to the
Senate, he compiled an extraordinary
career. Throughout the world Ful-
bright scholars will be in mourning
today as the man who gave his name to
the greatest exchange of students in
the history of the world departs from
the world.

He never lost confidence in America.
He will be remembered as one of our
Nation’s greatest statesmen, a leader,
not a follower, who significantly influ-
enced the course of human events.

Senator Fulbright was not afraid to
challenge the conventional wisdom. We
will miss his courage, his intellect, his
competence, and his character.

Mr. Speaker, there will be a service
in Washington, DC, as well as at the
University of Arkansas, whose College
of Arts and Sciences bears the Sen-
ator’s name, and in due course there
will be an opportunity for a special
order in this body for all those who
knew and revered Senator J. William
Fulbright.

VIOLENT CRIMINAL
INCARCERATION ACT OF 1995

Mr. QUILLEN. Mr. Speaker, by direc-
tion of the Committee on Rules, | call
up House Resolution 63 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 63

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXII1, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 667) to control
crime by incarcerating violent criminals.
The first reading of the bill shall be dis-
pensed with. All points of order against con-
sideration of the bill for failure to comply
with clause 2(1)(2)(B) or clause 2(1)(6) of rule
X1 are waived. General debate shall be con-
fined to the bill and shall not exceed one
hour equally divided and controlled by the
chairman and ranking minority member of
the Committee on the Judiciary. After gen-
eral debate the bill shall be considered for
amendment under the five-minute rule for a
period not to exceed ten hours. It shall be in
order to consider as an original bill for the
purpose of amendment under the five-minute
rule the amendment in the nature of a sub-
stitute recommended by the Committee on
the Judiciary now printed in the bill. The
committee amendment in the nature of a
substitute shall be considered as read. Points
of order against the committee amendment
in the nature of a substitute for failure to
comply with clause 7 of rule XCI or clause
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5(a) of rule XXI are waived. During consider-
ation of the bill for amendment, the chair-
man of the Committee of the Whole may ac-
cord priority in recognition on the basis of
whether the Member offering an amendment
has caused it to be printed in the portion of
the Congressional Record designated for that
purpose in clause 6 of rule XXIIl. Amend-
ments so printed shall be considered as read.
At the conclusion of consideration of the bill
for amendment the Committee shall rise and
report the bill to the House with such
amendments as may have been adopted. Any
Member may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from Tennessee [Mr. QUILLEN]
is recognized for 1 hour.

Mr. QUILLEN. Mr. Speaker, for the
purposes of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from California [Mr. BEILENSON], pend-
ing which | yield myself such time as |
may consume.

During consideration of this resolu-
tion all time yielded is for the purpose
of debate only.

Mr. Speaker, House Resolution 63 is a
modified open rule, providing for the
consideration of H.R. 667, the Violent
Criminal Incarceration Act of 1995. The
rule makes in order the judiciary
amendment in the nature of a sub-
stitute as an original bill for purpose of
amendment which shall be considered
as read.

House Resolution 63 provides 1 hour
of general debate equally divided and
controlled by the chairman and rank-
ing minority member of the Committee
on the Judiciary. After general debate,
the bill shall be considered for amend-
ment under the 5-minute rule. The rule
does provide a 10-hour limit on the
amendment process and affords the
Chairman of the Committee of the
Whole the option of granting priority
recognition to those Members who
have caused their amendments to be
printed in the CONGRESSIONAL RECORD
prior to their consideration. This rule
also provides certain waivers necessary
to allow for the expedient consider-
ation of this bill.

Specifically, the rule waives clause
2((6) and clause (2)()(2)(B) of rule Xl
pertaining to the 3-day availability of
committee reports and the inclusion of
rollcall votes in Committee reports.
The rule also waives clause 7 of rule
XVI1 because of the nongermane rela-
tionship of the Committee substitute
to the introduced bill and waives
clause 5(a) of rule XXI pertaining to
appropriations in a legislative bill. Fi-
nally, the rule provides one motion to
recommit with or without instructions.

The Violent Criminal Incarceration
Act will enable States to deal more ef-
fectively with violent crime by repeal-
ing the Truth-in-Sentencing Incarcer-
ation Grant Program and the Drug
Court Grant Program included in last
year’s crime bill.
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The bill authorizes $10.5 billion for
two new incarceration grant programs.
Half of these funds will be allocated to
States that are making progress in
punishing violent criminals, and the
other half will be allocated to States
that enact truth-in-sentencing laws
which require violent felons to serve
not less than 85 percent of the sentence
imposed.

Additionally, the bill addresses pris-
oner litigation through various reforms
and would permit Federal courts to
limit the relief awarded prisoners in
certain civil actions, including attor-
ney’s fees. H.R. 667 also bans weight
lifting and other strength training for
Federal inmates.

This measure authorizes a net in-
crease over the 1994 crime bill of $1.9
billion over 5 years. Crime is one of the
biggest problems facing our Nation
today, and this is money well spent. We
made a commitment to the American
people in the Contract With America to
build more prisons, make sentences
longer, and keep violent criminals in
jJail so that our streets will be safer.

I urge my colleagues to adopt this
rule so we can proceed with the consid-
eration of this important piece of
crime legislation.

Mr. Speaker, | reserve the balance of
my time.
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Mr. BEILENSON. Mr. Speaker, |
thank our friend, the gentleman from
Tennessee [Mr. QUILLEN] for yielding
the customary half hour of debate time
to me, and | yield myself such time as
I may consume.

Mr. Speaker, this resolution provides
for the consideration of H.R. 667, the
Violent Criminal Incarceration Act.

Unfortunately, the bill itself, as our
colleagues on the minority side on the
Judiciary Committee noted in their
dissenting views in the committee re-
port on the bill, is so poorly drafted in
concept and in its language that many
who support the stated purpose of the
bill, to control crime by incarcerating
violent criminals, are unable to sup-
port the legislation as it is being pre-
sented to us.

While | shall not oppose the rule, |
am concerned about the nature of the
rule—it is not the type of open rule the
new majority has been promising, espe-
cially for legislation as significant as
H.R. 667.

First, the rule provides for several
waivers of points of order, including
one for the requirement that a commit-
tee report be available for 3 days. The
advisability of this waiver should be
questioned when it is for a piece of leg-
islation that represents a dramatic
shift in national policy, setting back,
as H.R. 667 would, the ambitious prison
program we enacted just last year in
the Congress.

As with other major legislation that
we have been required to consider so
that the Contract With America can be
fulfilled within an artificial time pe-
riod, many of the problems with this
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bill could have been averted had the
bill been given proper committee con-
sideration. As it is, the bill was rushed
through committee with neither ade-
quate hearings nor the kind of delib-
erate evaluation it demands.

More important, the Republicans on
the committee also included a 10-hour
time limit on the amendment process.
My colleagues should fully understand
the implications of this restriction.
This limit is not applied to debate
time. It is, instead, an entirely new in-
vention: It is a restriction on all time,
including the time required for voting
itself. It will reduce actual debate time
to obviously less than 10 hours.

| repeat, this is an altogether new
type of constraint on debate and, in the
opinion of this gentleman and many
others, an extremely objectionable re-
striction that | hope we will not be
asked to accept again. Unfortunately,
the attempt of the gentleman from
Massachusetts [Mr. MOAKLEY] to strike
this time limit was defeated yesterday
in the Committee on Rules.

Mr. Speaker, I am disturbed about
the disingenuous nature of this rule. In
fact, we are beginning to detect the de-
velopment of a pattern in the major-
ity’s attempt to delivery the open rules
it has long advocated and promised,
but rules that are open in name only.
Our colleagues on the other side of the
aisle cannot have this both ways—they
cannot claim, as they have been doing,
to be providing open rules when the re-
sult is in actuality a process that
closes down and restricts debate.

We saw this pattern in the debate on
unfunded mandates and on the line-
item veto. In each of those instances,
the rule was in effect modified after
the fact. The debate on each started
under an unfettered rule, only to end
with time restrictions on amendments.

I am only suggesting that the major-
ity be straightforward from the start
in describing the terms of debate and
that they not make a habit of changing
the rules in midcourse. Members have a
right to know from the beginning how
they will have to deal with the bills be-
fore us.

Unfortunately, H.R. 667 itself, which
places greater restrictions on funding
for the prison construction grant pro-
gram while also increasing the funding
level, begins the process of eliminating
the newly enacted community policing
grant program and crime prevention
programs—including the acclaimed
drug courts program which reduces the
recidivism rate of participants dra-
matically. Given the proven level of
success of this prevention program,
which costs about $800 per participant
as opposed to $20,000 or more for the
cost of a year in prison, the cut in
funding in this area will result in sub-
stantially higher costs and more crime
victims.

Ironically, it appears that States
would be eligible for more funding
under the provisions of the 1994 crime
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bill. We are told that as few as three
States—North Carolina, Arizona, and
Delaware—can currently qualify for
funding under either of the two pools of
funds that the bill establishes. In any
case, it is clear that these funds will go
to only a very small minority of the
States in the foreseeable future. So, for
those of us who support more prison
cells for violent crime, this legislation
is not the promised solution.

Mr. Speaker, the programs we en-
acted just last year have only begun to
work—we should allow them to con-
tinue so that more police will be on the
streets of our communities and more
criminals are locked up.

If 1 might, | would like to discuss
briefly one significant issue that we
discussed in the Rules Committee. The
gentleman from California [Mr. BER-
MAN] testified, requesting that he be al-
lowed to offer an amendment to ad-
dress another very significant prob-
lem—reimbursing States and localities
for the costs of imprisoning criminal
illegal aliens.

In today’s Los Angeles Times, the
Speaker was quoted as declaring that
the cost of imprisoning illegal immi-
grants is a ‘‘Federal responsibility”
and calling on Congress to approve $630
million in reimbursement to States. |
could not agree more with our distin-
guished Speaker, and | am glad the
Speaker has finally decided to cham-
pion this issue which several of us from
affected communities have been argu-
ing for quite some time now. | am still
concerned, however, that full funding
for State reimbursement will not be
forthcoming.

Congress recognized the unfairness of
this situation and acknowledged the
Federal Government’s responsibility
for the criminal alien population as far
back as 1986, when we approved the Im-
migration Reform and Control Act.
Section 501 of that act specifically au-
thorizes the reimbursement of States
of costs incurred in the imprisonment
of illegal aliens. Unfortunately, no
funds were appropriated for that pur-
pose until just last year, under an
amendment which this gentleman car-
ried on the floor and which was sup-
ported by colleagues from both sides of
the aisle. The amounts recently appro-
priated will not even cover one-third of
the costs. In addition, no funds have
been made available for local govern-
ments, which also incur huge costs in
this regard.

During the current fiscal year, Cali-
fornia alone will spend nearly $400 mil-
lion to incarcerate illegal alien felons.
With that $400 million, California could
instead build and operate two prisons
housing 4,400 criminals each; put more
than 2,400 highway patrol officers on
our streets; and provide drug rehabili-
tation programs for 3,400 inmates.

In short, this is as members know, a
serious problem for many States and
one for which the Federal Government
has the primary responsibility. We will
have the opportunity to hasten the
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work we began on that last year, when
Mr. BERMAN offers an amendment to
this bill today, and | urge my col-
leagues to support Mr. Berman’s
amendment at the appropriate time.

To repeat, | shall not oppose this rule
and urge my colleagues to approve it so
that we may consider this important
legislation today.

Mr. Speaker, | reserve the balance of
my time.

Mr. QUILLEN. Mr. Speaker, | yield
such time as he may consume to the
gentleman from New York [Mr. SoLo-
MON], the distinguished chairman of
the Committee on Rules.

Mr. SOLOMON. Mr. Chairman, |
thank the chairman emeritus of the
Committee on Rules.

Mr. Chairman, | would just say to my
good friend from California Mr. BEIL-
ENSON, that | sort of take exception to
the word of my colleague when he used
the word “‘disingenuous.”’

This Committee on Rules has been
overly fair to this body, even to the
point that we are being criticized for
being so open and so fair by Members
of the Democrat party who want us to
move legislation along and not take so
much time on the floor.

The gentleman mentioned the line-
item veto, which was not a constitu-
tional amendment but was in fact a
proposed statute. At the request of the
minority leader, | think his name is
RICHARD GEPHARDT, he suggested on
the final day of the 3 days debate we
had been on that bill that we close
down debate and move it along.

We have taken exception to that. We
have tried to be as open and fair and
accountable as we possible can. As a
matter of fact, look at the bills that
came on this floor that we have consid-
ered during this first 5 weeks, when the
Congress is normally not even in ses-
sion. Boy, what we have accomplished
in this first 5 weeks is just so exciting
| can hardly stand it some times. But
we put out an unfunded mandate bill, a
very complex piece of legislation, and
we spent days on this floor. And Repub-
licans and Democrats, conservatives
and liberals, all had the opportunity to
do what | have yelled about for so
many years here. They had the ability
to work their will on the floor of this
Congress. That, to me, is just so ter-
ribly important.

The line-item veto, open rule. Vic-
tims Restitution Act, open rule. Exclu-
sionary rule, where we had really, I
think, effective debate yesterday on
that bill. All of these were handled
under open rules.

As a matter of fact, the only re-
stricted debate that we have had at all
was on a proposed constitutional
amendment. And that was of course,
the constitutional balanced budget
amendment.

I would just point out that even with
the restrictions that were placed on
that debate, that it was more open and
fair than at any other time when we
debated the balanced budget on this
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floor. 1 am sure the gentleman from
California, | think the gentleman told
me that. The Democrats had twice as
many alternate substitutes than we
did.

So | would just take exception to the
question of it being disingenuous.
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Also, the gentleman mentioned the
fact that we did not have the normal 3-
day layover. It was necessary to waive
clause 2(1)(2)(B) of rule XI against con-
sideration of the bill because the rule
prohibits the consideration of a bill
until the third day of which a report is
available to House Members.

And again, | would call attention to
the fact that although this report was
filed on Monday, February 6, it did not
become available to Members on Tues-
day from the Government Printing Of-
fice, as we anticipated. Instead, it was
not delivered to the House until early
on Wednesday, meaning that the third
day of availability under the rules
would be Friday. So with consultation
with the minority, they agreed to
waive the extra day so that we only
had availability for 2 days and so that
we could bring the bill to the floor and
have meaningful debate on it today.

| think when it comes to the question
of how long we will spend on this bill,
there is 1 hour available on the rule,
which we are debating now. There is 1
hour on general debate, and then 10
hours of consideration for amend-
ments.

That will take up 2 days in this body,
and that is what was suggested by the
minority. We acceded to their wishes
and gave the 10 hours of debate. | just
wanted to clear the air.

Mr. Speaker, | yield to the gentleman
from Boston, MA [Mr. FRANK].

Mr. FRANK of Massachusetts. Not
from Boston. That is a lesser inaccu-
racy. Under the circumstances, let us
get to the more substantive ones.

Mr. SOLOMON. Careful now.

Mr. FRANK of Massachusetts. ““Inac-
curacy” is a perfectly acceptable word
under the rules.

The first point I would make is that
the balanced budget constitutional
amendment was not the only bill we
considered under a restricted rule. We
considered on the first day a statute
dealing with compliance of Congress
with the laws which was considered
under a totally closed rule.

Mr. SOLOMON. | am the chairman of
the Committee on Rules, and the Com-
mittee on Rules did not put out a rule
on that bill. That was not a rule.

Mr. FRANK of Massachusetts. Mr.
Speaker, if the gentleman will con-
tinue to yield, the gentleman makes a
distinction that is absolutely without
any point or purpose whatsoever. The
fact is, if the gentleman wants to take
this personally as a commentary on his
record, he is free to do that on his own
time. But the question is, how has the
House considered things? And in fact,
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under the Republican leadership’s di-
rection, the House considered an im-
portant piece of legislation, the com-
pliance bill, under a total closed proce-
dure.

Mr. SOLOMON. Reclaiming my own
time, Mr. Speaker, so that the gen-
tleman can get his time and then |
would be glad to respond to him. The
gentleman says if | would do it on my
own time. He is on my time. | reclaim
my time and would then ask the rank-
ing member over there to yield time to
the gentleman. Then we can have a
meaningful discussion on his time.

Mr. BEILENSON. Mr. Speaker, |
yield 4 minutes to the gentleman from
Massachusetts [Mr. FRANK].

Mr. FRANK of Massachusetts. Mr.
Speaker, the point | was making is
that the gentleman’s concern with his
own personal reputation did not seem
to me to be all that relevant to the de-
bate.

The question is, what has the House
been able to do? And the compliance
bill was considered under a procedure
which allowed no amendments whatso-
ever. Similarly on the balanced budget
amendment, which the gentleman
talks about, some amendments were al-
lowed and some were not.

I went to the Committee on Rules
with an amendment which got the
most votes of any amendment offered
in the Committee on the Judiciary. It
is the one that allowed a full debate on
the question of separating out the re-
ceipts and outlays of Social Security
from the balanced budget. And the
Committee on Rules, under the gentle-
man’s direction, refused to allow that
amendment, a freestanding Social Se-
curity amendment, not linked with
other things, to be voted on.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. FRANK of Massachusetts. | yield
to the gentleman from New York.

Mr. SOLOMON. Mr. Speaker, | would
just say to the gentleman, first of all,
his amendment was offered, | think, in
a motion to recommit. But we had
given the minority the opportunity to
select any of the amendments that
they wanted to make in order. They
did not select his amendment.

Mr. FRANK of Massachusetts. |
would have to disagree with the gen-
tleman. First of all, Members should
understand that, yes, there was a mo-
tion to recommit, which the minority
has, which allowed for 10 minutes of de-
bate rather than what would have been
an hour. And the minority was not able
to present that view.

Second, it has been my information,
with the ranking minority member,
that we did ask that my amendment be
made in order. And the fact is that the
Committee on Rules did not want it
made in order. When we dealt with the
compliance bill, what was kept off the
floor was the question of frequent flier
miles, because the Speaker does not
want us to be able to vote on prevent-
ing Members from using frequent flier
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miles for personal purposes when they
are acquired with Government funds.

On the balanced budget, the majority
did everything it could to keep the mi-
nority from voting and fully debating
the Social Security question. The
amendment that got the most votes in
committee, in fact the one amendment
that drew some Republican support,
was given by the majority the shortest
shrift possible. We did choose to use
the recommit for it, but that is, as |
said, a 5-minute debate on each side as
opposed to an hour.

So the record is very clear that when
the majority anticipates that an issue
will be troublesome, they do what they
can to keep it off the floor. They are
perfectly willing to have us debate is-
sues that are not going to be trouble-
some to them politically.

Finally, I want to agree with what
the gentleman from California said
when he talked about the haste, and we
have a majority operating under a self-
imposed campaign promise of 100 days
to bring out a large amount of legisla-
tion. It is proving harder for them to
do than they had anticipated. They are
running in strains. They are running
into strains in the committee process.
They are running into strains on the
floor. Yesterday we had the bill on ha-
beas corpus amended with the author
of it, the chairman of the subcommit-
tee, agreeing that he had made a major
error in the bill he had brought forward
and agreeing that it had to be cor-
rected. We do not know what other
major errors are there.

To meet a political pledge, the ma-
jority is doing violence to the proce-
dures, in many cases, and committee
meetings have been cut off without
amendment process action, and the
open rules have not been open. A 10-
hour limitation on some of these major
things is not a completely open rule
and is intended, in fact, to cut down on
the debate. And we have had more need
for the majority itself to amend and
correct its own legislation on the floor.

There are strains that have gone on
in virtually every committee, in the
Committee on Government Reform and
Oversight, in the Committee on
Science, in the Committee on the Judi-
ciary, there have been these problems.
So what Members should understand is
that we have got a series of difficulties,
procedural and substantive, because of
this haste.

I will repeat again, to my knowledge,
there are two issues | wanted to see
fully debated on this floor, separating
out the Social Security receipts and
outlays from the balanced budget, and
the Committee on Rules would not
allow that as a freestanding amend-
ment, required us to do it only in the
recommit because they could not stop
that one. They would have liked to,
and we only had, of course, a very
small amount for debate. And the com-
pliance bill came out in a form in
which the Speaker was able to keep us
from debating the question of whether
or not Members should be restricted
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from, with public funds, acquiring fre-
quent flier miles and using them for
their personal advantage.

And so, in fact, the pattern is this,
where nothing turns on it, where there
is no potential embarrassment, the ma-
jority will be for an open rule. But
where they have something that might
be politically troublesome, they are
going to do what they can to try to re-
strict the debate.

Mr. SOLOMON. Mr. Speaker, if the
gentleman from Newton, MA, will con-
tinue to yield.

Mr. FRANK of Massachusetts. | just
asked the gentleman if he wanted me
to yield and I will.

Mr. SOLOMON. I am looking at the
first 10 rules that were issued by the
gentleman’s majority Democrats 2
years go, all restricted and closed. Here
is the record. The gentleman never had
it so good.

Mr. FRANK of Massachusetts. |
agree. | had thought, just as the gen-
tleman did with me, | had thought that
the gentleman on the other side was
talking about how much better they
would be. The point is—

Mr. SOLOMON. Absolutely.

Mr. FRANK of Massachusetts. That
they are in fact using their power to
restrict debate a little bit more tech-
nically than we did. We did tend to
overuse it. The gentleman on the other
side only shuts off debate if it is going
to be embarrassing to them, | acknowl-
edge that. Where in fact nothing turns
on it and there is no problem, they will
have debate. But where we talk about
restricting frequent flier miles used
with public funds for personal pur-
poses, a pet project of the Speaker’s,
apparently, then, no, we cannot debate
that.

Where we talk about separating out
Social Security in the balanced budget,
no, we cannot debate that. Where the
gentleman from California had an
amendment that passed in the Commit-
tee on the Judiciary that would give us
a chance to give to California and
other States the relief the Speaker
says he wants to give them, the Com-
mittee on Rules makes that impos-
sible. So, in fact, we have a pattern.

Mr. SOLOMON. Wait a minute. We
have rules of the House that we have to
abide by. And | have great respect for
my friend, the gentleman from Califor-
nia, [Mr. BERMAN], and for what he is
trying to do. As a matter of fact, it af-
fects my State of New York very much
so. But the question—that was a budg-
et waiver and creating a new entitle-
ment program—the question was one of
germaness. The gentleman is going to
have his opportunity on this bill today,
and we better kind of take it easy and
not get Members all shook up.

Mr. FRANK of Massachusetts. 1 un-
derstand that the gentleman does not
want members shook up on certain is-
sues. Fortunately, he does not have the
power to stop that.

The amendment the gentleman of-
fered in committee is not going to be
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able to be offered because the Commit-
tee on Rules would not give them a
waiver and there are other waivers in
this bill. The notion that the rules can-
not be waived is silly. There are four
waivers in this bill. There are not five.
Because the fifth would have been em-
barrassing. So four waivers they can
give, but the fifth they cannot give be-
cause, as with the Social Security rel-
evance to the balanced budget; as with
frequent flier, it would be troublesome.
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Mr. Speaker, I acknowledge that the
gentlemen are very clever about it.
They do not get caught restricting the
rules when there is no political prob-
lem, but as soon as the issue gets
tough, down go the bars.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield, just briefly?

Mr. QUILLEN. Mr. Speaker, | yield
such time as he may consume to the
gentleman from New York [Mr. SoLo-
MON], chairman of the Committee on
Rules.

Mr. SOLOMON. Mr. Speaker, | under-
stand that the managers of the Judici-
ary Committee bill that has come be-
fore the floor are now in the Chamber,
so | am not going to take up any more
time.

Mr. HYDE. Mr. Speaker, will the gen-
tleman yield?

Mr. SOLOMON. |I am glad to yield to
the gentleman from lllinois.

Mr. HYDE. | just want to comment,
Mr. Speaker, on the recent remarks of
the gentleman from Massachusetts
[Mr. FRANK] about frequent fliers.

I must say, it is an issue that has
troubled me. I accumulate them, and
there is a concern, because they are ac-
quired by flying with Government-paid
airfare. However, in 20 years here, |
have noticed that this job, this work,
creates an awful strain on the family.

Sometimes Members like to have
their spouses fly with them to see what
they are doing and where they work.
Sometimes the children like to fly
with them. We are trying to establish a
family-friendly place.

I must say, Mr. Speaker, | am torn
about the uses of these frequent fliers
miles. If it can keep a family sharing
the work that is done, the issues, the
responsibilities, | do not think it is all
a bad thing. That is all | want to say.

Mr. FRANK of Massachusetts. Will
the gentleman yield, Mr. Speaker, just
to respond to the gentleman from Illi-
nois?

Mr. SOLOMON. Since the gentleman
yielded to me, | yield to the gentleman
from Massachusetts briefly, Mr. Speak-
er, because we have to get on with this
work.

Mr. FRANK of Massachusetts. Mr.
Speaker, 1 will not engage the gen-
tleman on the merits, because | think
he has some points, although | disagree
with him.

My point is that it is precisely this
kind of thoughtful debate that we have
not been able to have on the floor. |
would like to have a chance to explore
all the issues, but by the procedure
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that was used, the whole issue was kept
off the floor, and it is that procedural
objection, not the substantive one,
that I am making.

Mr. HYDE. Mr. Speaker, would the
gentleman yield 15 seconds more?

Mr. SOLOMON. Mr. Speaker, | yield
for 15 seconds, and then that is it. We
are going on to debate on this bill.

Mr. HYDE. | understand. I am overly
grateful, Mr. Speaker, to the gen-
tleman for yielding to me.

I just want to say to my friend, the
gentleman from Massachusetts, that
recognizing the practice of the former
majority party in the Committee on
Rules, | would just say that he does
hold us to a higher standard, and he is
right in so doing.

Mr. FRANK of Massachusetts. Mr.
Speaker, that was debated on the floor
last year.

Mr. SOLOMON. Mr. Speaker, | would
hope that we can move this rule.

Mr. QUILLEN. Mr. Speaker, | reserve
the balance of my time.

Mr. BEILENSON. Mr. Speaker, |
yield such time as he may consume to
the gentleman from Massachusetts
[Mr. MoAaKLEY], the distinguished rank-
ing minority member of the Committee
on Rules.

Mr. MOAKLEY. Mr. Speaker, | thank
the gentleman from California for
yielding time to me.

Mr. Speaker, this is not a wide open
rule. There are four waivers of points
of order. This is not even close. This is
a backhanded gag rule that waives not
one, not two, not three, but four points
of order, something the Republicans
used to say was a horrible thing to do.

I would like to quote this great man
who made the statement on March 31,
1993: ““Mr. Speaker, waiving the 3-day
rule, the 3-day layover requirement, is
never a good idea, never.”

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. MOAKLEY. | yield to the gen-
tleman from New York.

Mr. SOLOMON. Mr. Speaker, | would
ask the gentleman from Massachu-
setts, who was that great man?

Mr. MOAKLEY. That great man was
the gentleman from New York [Mr.
SoLoMON]. | just want to show the
Members, whatever side one is on, this
thing cuts both ways.

Mr. SOLOMON. Mr. Speaker, if the
gentleman will continue to yield, I
would ask, did the gentleman vote for
this rule up in committee?

Mr. MOAKLEY. Yes, Mr. Speaker.
However, | am here showing the Amer-
ican people and the people here that
the statements made by the gentleman
from New York [Mr. SoLOMON], are not
being carried out: “We are going to
have the wide open rules.”

We had three open rules this year
that we put through on suspension last
year. We will have open rules when
they figure it is noncontroversial.
When the Republicans were in the mi-
nority, they complained loud and long
about what they called closed rules.
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If there was a time cap, the rules
were closed. Anything but a wide open
rule they considered closed. Now they
say ‘““Well, this is almost an open rule.”
There is no such animal. It is closed or
it is open. All have to play by the same
rules.

Mr. Speaker, that was then, and now
is now. These days the Republicans are
passing out closed rules like Fenway
franks at a Red Sox game. Today’s rule
is no exception.

In fact, Mr. Speaker, this rule counts
votes on amendments toward the 10-
hour time cap. In the end the 10 hours
goes pretty quickly when every three
votes eat up an hour. This bill needs all
the help it can get.

Mr. Speaker, | cannot understand
why Republicans would not want all
the improvement that they could get. |
do not know why on Earth they would
take money from the Cops on the Beat
Program, which has provided over
16,000 new police officers to American
communities in the last 5 months, and
had it over to just three States to build
prisons.

Mr. Speaker, a lot of those commu-
nities that have gotten no police offi-
cers, are represented by my Republican
friends, but they are saying they have
had enough. They have had enough of
new police officers in their cities and
towns, and they want to provide money
for fancy helicopters and tanks and
prisons for North Carolina, Arizona,
and Delaware.

Mr. Speaker, the last time | counted,
we had 50 States in the Union, not 3. |
think every single one of them deserves
to be able to apply this prison money,
and | think the Democrats should be
able to offer amendments to that ef-
fect.

However, Mr. Speaker, they will not
be able to, because using the Repub-

licans’ own definition, the rule is
closed and the Members of Congress are
gagged.

Mr. BEILENSON. Mr. Speaker, |

yield such time as he may consume to
the gentleman from California [Mr.
BERMAN].

(Mr. BERMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. BERMAN. Mr. Speaker, the issue
is, for me, far less the question of
whether or not the rule is open than
the question of whether there is fun-
damental fairness in the operation. |
think what happened to me with re-
spect to my amendment yesterday in
the Committee on Rules was not fun-
damentally fair.

In this case, by refusing to give an
essentially technical waiver, four of
which were already given in this rule,
as has been previously discussed, by re-
fusing to give me an essentially tech-
nical waiver from the Budget Act, an
amendment that | had that would have
addressed the question of the unfair
situation where States and local gov-
ernments in many parts of this coun-
try, particularly on the border, but
also in New York and in Illinois and in
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other areas, are shouldering the entire
burden of the cost of incarcerating un-
documented immigrants who have been
convicted of felonies and who are
housed in State and local prisons as a
result of those convictions, people who
should not have been in this country or
in those States, except for the failure
of the Federal Government to enforce
the laws that we are supposed to en-
force, and we have pledged to enforce.

| proposed an amendment to provide
a capped entitlement to guarantee to
the State and local governments that
they would be reimbursed for the prop-
erly expended costs submitted to the
Justice Department. After a review of
the Justice Department, and within
the terms of the amendment, | pro-
posed payment for that capped entitle-
ment, a capped entitlement of $650 mil-
lion, by reducing proportionally the ex-
isting authorization, which everyone
intends to fund, they claim, for reim-
bursement for the States under last
year’s crime bill, and by reducing the
amount of the authorization in the
prison bill that is up before us today
that is going to be made in order by
virtue of this rule.

Technically, Mr. Speaker, because it
was enhanced, it was a capped entitle-
ment, a Budget Act point of order
stood against it, but in terms of the
amendment, the amendment paid for
itself.

The four members of the minority on
the Committee on Rules all supported
granting that technical waiver. The
eight members of the majority, each of
whom expressed tremendous sympathy
for the amendment, understood the in-
equity that exists, indicated their in-
tention to do something about it, rec-
ognized that my amendment paid for
itself, each of them expressed those
sentiments, and then proceeded on a
rollcall vote to deny me the waiver
which would have allowed me to offer
that amendment.
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The issue to me is not whether this
rule is open or not. | understand the
need of the majority to try and manage
the business of the House. The question
is whether the rules process is used to
fundamentally tilt the process one way
or another.

We have a situation with this whole
issue. | listened to the Speaker this
morning in his morning press con-
ference, and he spoke eloquently about
the propriety and the legitimacy of the
claims of both States that are shoul-
dering the costs of the incarceration of
undocumented criminal aliens and
their rightful need to be reimbursed.

Two weeks ago we passed a balanced
budget constitutional amendment.
States and local governments raised a
question. They said are you going to
cut Federal spending by shifting to the
States, or are you going to cut Federal
programs, and without exception the
chief proponents of the constitutional
amendment said we are not going to be
doing it by shifting the cost to the
States and local governments, we are
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going to do it by cutting Federal pro-
grams.

Let me tell my colleagues, the big-
gest cost shift of all is the cost shift
that comes by forcing the State and
local governments to pick up the cost
of incarcerating people who should not
be in this country, except for the fail-
ure of the Federal Government to en-
force its own laws.

A week ago we passed the unfunded
mandate bill. We are not going to do
this anymore, we are not going to shift
the costs to the State and local govern-
ments, we are not going to decide what
is happening. The biggest unfunded
consequences, in effect a mandate as
the Speaker himself referred to it, that
goes on now is this shifting of costs to
the States and local governments. Let
me say to my colleagues, were the Fed-
eral Government to pick up the obliga-
tion we would then have an incentive,
the same incentive that the chairman
of the crime committee says is the jus-
tification for conditioning prison
grants to the States on their sentenc-
ing, we would have the incentive to do
something.

The President of the United States,
President Clinton, is the first Presi-
dent to actually propose trying to help
the States in this area and we appro-
priated $130 million last year, but that
is far short of what the actual costs
are. The CBO suggests they are $650
million.

I am just going to take one moment
here to read a little bit from the com-
puter printout of the AP wire story. It
says,

House Speaker Newt Gingrich says the
Federal Government should help border
States pay for imprisoning illegal immi-
grants, but the proposal still faces resistance
from other senior Republicans.

Gingrich said he supports the provision in
the crime bill,

That is the provision that | put into
the bill in the Judiciary Committee on
the alien deportation bill, which | have
been told very clearly is going to be
ruled out of the order by the Rules
Committee, GINGRICH says he supports
that provision and supported it even
before a meeting with California Gov-
ernor Pete Wilson.

Texas Governor George Bush and officials
of other States also have sought the reim-
bursement, contending immigration is a
Federal problem.

Arizona, California, Texas, Florida and
other States have sued the government in an
effort to recoup billions of dollars spent on
illegal immigrants, contending the costs
arose because of the Federal Government’s
failure to enforce its immigration laws.

“l am very sympathetic to Governor Wil-
son and to Governor Bush and others who
have made this case,” Gingrich said. ‘“The
Federal Government has failed to secure the
American borders and the Federal Govern-
ment is dumping on our border States an en-
tirely inappropriate problem.”

The proposal part of a larger crime pack-
age now before the House could cost Federal
taxpayers about $640 million in the first
year.

Senior Republicans, such as Representa-
tive Henry Hyde,

And it hurts me, but it says it here,
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Henry Hyde, chairman of the House Judici-
ary Committee, John Kasich, chairman of
the House Budget Committee oppose the
measure because of the costs.

“More money for California. What else
does California want?” Kasich exclaimed.
“Tilt the Treasury this way,” he said, ges-
turing to signify dumping Federal dollars to-
ward the West Coast,

As if this is some benefit where the
supplicant Californians and Floridians
and Texans and New Yorkers are com-
ing to say, ‘“‘Please, Federal Govern-
ment, help us out with our problem.”
This misunderstands the fundamental
nature of this issue. It belies all of the
rhetoric that was given when we passed
a constitutional amendment to balance
the budget. It undercuts everything
that was said when we passed the no-
tion of no more unfunded mandates to
States and local governments through
Federal action.

They are in those States. They have
committed those crimes. They have
been convicted of those crimes and
they are imprisoned at a cost in New
York of $24,000 per individual per year,
California $20,000, Florida $16,000 per
year, each of them because the Federal
Government failed to enforce this.

This is the most compelling case for
automatic reimbursement of the legiti-
mate costs that the States and locals
spend. It will help us focus our atten-
tion on solving the problem.

It was wrong to deny me that tech-
nical waiver in an amendment that
would have paid for itself and not
added a penny to the Federal deficit.
And | think that question should be
brought to the House only because
again, I am not yelling about whether
the rule is open or not, | just think in
this case a waiver was not granted to
keep a particular issue from coming to
the floor in a way that unfairly de-
prived one Member and a number of
States and a number of other col-
leagues who support this measure of a
chance to raise the issue in this fash-
ion.

I have an amendment which | will be
offering which will seek to do the same
thing. It will seek to reserve the first
$650 million of the appropriated mon-
eys for the prison programs for reim-
bursement for the States. Before we
start putting money on the States for
new prison construction, according to
our notion of social engineering, and it
is interesting how social engineering
was so bad last year, but now, depend-
ing on who is in, the different notions
of social engineering are more appro-
priate, but before we start spending
that money, let us pay for the costs
that the States and local governments
now face because of the Federal failure
to enforce the immigration laws.

That amendment will be before us.
But let me tell my colleagues that that
amendment seeks to try and bring this
money to the State and local govern-
ment through a reservation of funds. In
other words, no funds may be appro-
priated for other parts of the prison
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bill until that $650 million
back to the States and local
ments.

But the Appropriations Committee
can say when they go through that
process, notwithstanding if this amend-
ment would pass, notwithstanding this
provision of the law, ‘“We hereby appro-
priate the following moneys.” Let me
tell my colleagues, the Appropriations
Committee | understand has all of
these pressures, and | understand only
certain States are affected. | under-
stand it is not a national problem in
one sense of the word. But the Appro-
priations Committee will be very
tempted to include that language, and
then they will be legislating on an ap-
propriation bill. Then | suggest the
Rules Committee may very well grant
that waiver, and that will be the ques-
tion that they will have to face then.

So | think the Rules Committee did
me an injustice yesterday by not
granting the waiver. But | think, and
more important to me, | think they did
a very legitimate cause that is consist-
ent with their own rhetoric on the un-
funded mandates bill and the balanced
budget constitutional amendment by
denying that kind of a capped entitle-
ment program to be offered on the
House floor and to be debated on the
House floor.

I am not going crazy on the rule be-
cause we will offer this other amend-
ment on the floor that will be in order.
It is not as good. It does not work as
well. It does not fit the terms of what
the Speaker himself supports, and | be-
lieve him, because | know he cares. But
I think he is getting a lot of pressure
from inside the ranks, particularly
from Members who are focused very
narrowly on the Federal budget and
not on the concept of State and local
unfunded mandates and the legitimacy
of specific expenditures.

I want to add one last thing, and then
I will yield back the time that the gen-
tleman from California [Mr. BEILEN-
SON] has given me, and who led this
cause and got the initial language into
the bill last year which allowed for the
first money to be appropriated.

The Speaker appointed a task force
on California and named very com-
petent and distinguished colleagues of
mine to lead that task force, indicating
an understanding that the problems of
California are not just isolated to Cali-
fornia, that the country and the Con-
gress should not turn its back on the
problems of the largest State. At the
same time that all of this is happening
and that we are being kept from offer-
ing the kind of amendment which
would deal with the problem most ef-
fectively, | find that the Speaker, the
majority leader, the chairman of the
Committee on Appropriations and the
chairman of the Committee on the
Budget have sent a letter to the Presi-
dent, who submitted a supplemental
appropriation request to continue to
finish the funding for the devastating
earthquake we faced in southern Cali-
fornia, to provide the budget funding

is given
govern-
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for the floods that northern and south-
ern California faced, as well as addi-
tional money for the floods in other
parts of the country.
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And they said for the first time, of
any time | can remember in terms of
congressional leadership, ‘“We are not
going to take up your supplemental for
these federally-declared natural disas-
ters until you find offsets for each and
every one of these expenditures.”” When
| take that together with this, | wonder
about the whole meaning of that task
force.

These are positions that, if held onto,
will work very much to the detriment
of my State, and | think people should
think twice about that.

Mr. QUILLEN. Mr. Speaker, | yield
such time as he may consume to the
gentleman from  California [Mr.
DREIER], a distinguished member of the
Committee on Rules.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, | feel
compelled to rise not only wearing my
hat as a member of the Committee on
Rules, but also as chairman of the task
force to which my good friend, the gen-
tleman from California [Mr. BERMAN],
referred.

The issue of unfunded mandates is
one we addressed earlier. Quite frank-
ly, I would say to my friend, with
whom | am working very closely on
this issue, along with our Governor,
along with a wide range of Republicans
and Democrats in this House, | have to
say that this problem was created
under the watch of the majority, the
former majority, which had a pattern
of saying to State and local govern-
ments that they have the responsibil-
ity of financially shouldering what is
clearly, clearly a Federal issue and
should be a Federal responsibility.

Speaker GINGRICH, in appointing this
task force when he asked me to chair
this, said obviously the issue of illegal
immigration is going to be one of the
priority items we are going to address.

I would say to my friend, as we begin
the second month of the 104th Con-
gress, we have, in fact, Mr. Speaker,
proceeded with dealing with this issue
in a very responsible way. We are deal-
ing with it in a responsible way, be-
cause we reported out of the Commit-
tee on Rules by a unanimous vote last
night a rule which does not waive the
Budget Act. One of the things that has
been very frustrating for many has
been this pattern of waiving the Budg-
et Act, and it seems to me that as we
look at our attempt to deal with this,
there are going to be amendments of-
fered which will address that respon-
sibility in which States like California,
Texas, New York, New Jersey, Florida,
Ilinois, those priority States that are
shouldering the responsibility which
should be Federal are facing, and it
seems to me that as we look at this
question, we are doing it in a fair way
under the standing rules of the House.
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Now, my friend, the former chairman
of the committee, the gentleman from
Massachusetts [Mr. MOAKLEY], said
that if we would have had a rule like
this when they were in the majority we
would have called this a gag rule, we
would have called it a rule that was re-
strictive, a closed rule. 1 would chal-
lenge my very dear friend to find a
time when a rule came down allowing
for the 5-minute rule, whereby Mem-
bers were able to stand up, offer
amendments that were printed in the
RECORD and amendments that were not
printed in the RECORD, where we would
call it a gag rule, restrictive rule, a
closed rule. I have not done the re-
search on it, but | cannot imagine that
gentleman from New York [Mr. SoLo-
MON], or the gentleman from Penn-
sylvania [Mr. WALKER], or the gen-
tleman from Tennessee [Mr. QUILLEN],
or the gentleman from Florida [Mr.
Goss], or any of our Members would
have called a rule that allowed for the
5-minute rule would have been consid-
ered restrictive or closed or gag.

What we are trying to do here is we
are trying to work in a bipartisan way.
While | was here in the chair last night
when this rule was reported out, the
gentleman from New York [Mr. SoLo-
MON] has told me it was handled unani-
mously upstairs, and what that means
is that we worked in a bipartisan way,
or the committee worked in a biparti-
san to come to some kind of consensus
and as well as possible to comply with
the standing rules of the House.

So it is a new day. There is a new
Committee on Rules. We are going to
be able to address the issue of reim-
bursement on the incarceration of
illegals. We are going to be able to ad-
dress a wide range of provisions as we
move ahead with this very responsible
bill, and | hope very much that we will
be able to pass this rule, proceed with
this legislation which has been dis-
cussed for years and years and years,
and we are finally moving ahead with
what the American people want and
what | am happy to say a new majority
of this institution would like.

Mr. WALKER. Mr. Speaker, will the
gentleman yield?

Mr. DREIER. 1 am happy to yield to
my friend, the gentleman from Penn-
sylvania.

Mr. WALKER. Mr. Speaker, | thank
the gentleman for yielding to me.

I just want to emphasize the point he
is making about the 5-minute rule and
the way in which the kinds of rules are
being admitted here do, in fact, |
think, enhance debate of the House of
Representatives.

In the past, the problem with the
limitations that were put on many of
these rules was they basically stifled
debate. What you had was limitations
on the offering of amendments, and
then time limitations which assured
that what happened on the House floor
was that Members would offer the
amendment and then, because of the
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time allocations, each Member would
get allocated 1 minute or 2 minutes to
get up and speak. As a result, the de-
bate always went past each other. A
Member would stand up and talk about
cats. The next Member would stand up
and talk about dogs. The next guy
would stand up and talk about ele-
phants. No one could understand what
we were doing as a result of that kind
of debate.

Under the 5-minute rule, Members
are permitted to yield to each other.
They can get their time extended. The
fact is you get real debate on the House
floor.

I think what we have seen happening
out here on the floor in the last couple
of weeks has, in fact, been impressive.
People have actually engaged each
other in real debate. That is what the
floor of the House of Representatives
should be all about, and it seems to me
that the rules that we are bringing for-
ward that allow debate under the 5-
minute rule preserve that kind of tra-
dition in the House of Representatives.

| want to congratulate the gentleman
and his colleagues for the kinds of
things that they are doing to assure
that we have real debate on real issues
in the House of Representatives.

Mr. DREIER. | thank my friend for
his contribution. 1 would very simply
say that | am very pleased that there is
a lot more focus on elephants today
than has been the case in the past.

Mr. QUILLEN. Mr. Speaker, | yield
back the balance of my time, and |
move the previous question on the res-
olution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mr.
COMBEST). Pursuant to House Resolu-
tion 63 and rule XXIII, the Chair de-
clares the House in the Committee of
the Whole House on the State of the
Union for the consideration of the bill,
H.R. 667.
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Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 667) to con-
trol crime by incarcerating violent
criminals, with Mr. KOLBE in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Florida [Mr. McCoLLuM] will be recog-
nized for 30 minutes, and the gen-
tleman from Michigan [Mr. CONYERS]
will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Florida [Mr. McCoLLuM].

Mr. McCOLLUM. Mr. Chairman, |
yield myself such time as | may
consume.

Mr. Chairman, we come now to the
first of two bills that will address what
we on this side of the aisle, as well as
many on the other side, believe are
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some of the major deficiencies of last
year’s crime bill. H.R. 667 deals di-
rectly with what America’s criminal
justice system needs most—account-
ability for violent criminals. Titles I
and Il are nearly identical to titles V
and VII of H.R. 3, the Taking Back Our
Streets Act of 1995.

Mr. Chairman, the American people
understand what is wrong with our
criminal justice system. For too long it
has failed to hold law-breakers ac-
countable. Criminals learn that a con-
frontation with the criminal justice
system is nothing to be feared. As a re-
sult, a group of violent offenders keep
cycling through the system. They get
arrested, sometimes convicted, occa-
sionally sent to prison, and then
they’re almost always released after
serving only a small fraction of their
sentences. This is the revolving door of
justice, and it must stop.

H.R. 667 provides more than $10 bil-
lion to enable States to expand their
prison capacity for incarcerating vio-
lent criminals. It does this in two
ways. First, it rewards States that are
trying to get serious with violent
criminals, helping them to defray the
costs of getting tough with dangerous
criminals. Second, it provides addi-
tional support to States that take the
bold but right step of enacting truth-
in-sentencing and require violent
criminals to serve at least 85 percent of
their sentences.

This bill does not dictate sentencing
policy to the States. It merely rewards
States that are doing the right thing—
getting and keeping violent criminals
off the streets.

My friends on the other side will say
that last year’s crime bill already ad-
dressed this problem. They are mis-
taken. Last year’s crime bill is a clear
example of misguided micro-manage-
ment from Washington, and a lack of
truth-in-legislating. What was called
by some a tough-on-crime bill was in
reality a missed opportunity to put ac-
countability back into our system of
justice.

It rewards States for maintaining the
status quo;

It encourages States to enact pro-
grams for getting offenders out of pris-
on not into them; and

It shifts funds away from truth-in-
sentencing incentives and into a gen-
eral fund available to States that do
not make any special effort to incar-
cerate violent Criminals.

Mr. Chairman, we now have the
chance to right those wrongs with H.R.
667, and to support sensible reforms
that are long overdue. To be specific,
Mr. Chairman, H.R. 667 includes the
following:

Title | provides nearly $10.3 billion in
funding to enable States to expand
their prison capacity. Half the funds
are available to States that are making
progress in holding violent criminals
accountable. Such States can qualify
for funds if they can assure, the Attor-
ney General that, since 1993, they are:

First, incarcerating a higher percent-
age of violent offenders;
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Second, requiring that violent offend-
ers serve a higher percentage of the
sentences they receive; and

Third, increasing the actual time vio-
lent offenders will be serving in prison.

Now you will hear the charge made
today that these three assurances will
be difficult for States to make. And
that is clearly false. States know
enough about their own corrections
systems to predict time served aver-
ages for violent criminals—they do it
everywhere as a simple matter of plan-
ning for the future. They know how
many violent criminals get sentenced
to prison, and they know the averages
for expected time served. This is all we
are asking of them.

The other half of the funds are avail-
able for States that enact truth-in-sen-
tencing laws which require violent
criminals to serve at least 85 percent of
their sentences. Title | also requires
States to enact laws requiring notifica-
tion of victims or families of victims
concerning the release of offenders and
provide the victims an opportunity to
be heard.

Title 11—Stopping abusive prisoner
lawsuits—places sensible limits on the
ability of prisoners to challenge the le-
gality of their confinement. Too many
frivolous lawsuits are clogging the
courts, seriously undermining the ad-
ministration of justice.

Title Il requires that all administra-
tive remedies be exhausted before a
prisoner can bring a civil action in
Federal court. The title also requires
Federal courts to dismiss any prisoner
lawsuit that fails to state a claim for
which relief can be granted, or if the
suit is frivolous or malicious.

Finally, Mr. Chairman, few problems
have contributed more to the revolving
door of justice than Federal court-im-
posed prison population caps. Cities
across the United States are being
forced to put up with predators on
their streets because of this judicial
activism. Title Il provides much need-
ed relief by providing reasonable limits
on the remedies available in prison
crowding suits—yet with complete def-
erence to the Bill of Rights and civil
rights laws.

The title limits court-ordered relief
to those specific conditions affecting
the individual plaintiff, and requires
courts to consider the potential impact
of such relief on public safety. The title
includes provisions that will guard
against court-ordered caps dragging on
and on, with nothing but the whims of
Federal judges sustaining them. It
grants standing to officials who arrest,
prosecute, or incarcerate criminals to
challenge any prospective relief if that
relief was granted in the absence of an
actual finding by the court that the
conditions violated a Federal right.
And it places reasonable restrictions
on attorney’s fees.

It is my belief that the Violent
Criminal Incarceration Act of 1995 will
do more to stop the revolving door of
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justice than anything this Congress
has done in recent memory. | urge my
colleagues to support this bill.

0O 1140

Mr. Chairman, | reserve the balance
of my time.

Mr. CONYERS. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, the new majority has
succeeded in turning a silk purse into a
sow’s ear, in terms of our crime bill ef-
forts. 1 would just like to take a few
minutes to recall what the contract
has been doing to us in the crime area.

First of all, we have just said, as of
this week, that law enforcement offi-
cers can kick the doors down on our
houses at any time for any reason
without a warrant. Magistrate require-
ment? Oh, yes; you go to a magistrate
afterward to determine if the officer
was acting in good faith or not, instead
of going before to have it determined
by an arbiter in the court.

They have also created a system so
that a defendant, a criminal defendant,
can be executed even though he may
have an appeal pending before he ever
knows whether the appeal has been dis-
posed of or not.

Then the new majority, for partisan
reasons, wants to eliminate one of the
great features of the 1994 crime bill,
namely the promise of 100,000 new com-
munity policemen on the beat, and re-
place it with a wasteful revenue shar-
ing program that harks back to the
eighties that has failed miserably. We
have had so many horror stories that
we understand why eventually the plug
was pulled on that old program.

Now that the Republican majority
has actually done all these things, they
are going to provide less money for
prisons while trying to pretend that
they are going to be providing more.
How? Because the cumbersome truth-
in-sentencing requirements in which
the Federal Government
paternalistically tells States how to
run their criminal justice systems will
tie the States up in such knots that
they will not be able to qualify. It is to
this point on prison funding that we
will be examining this in greater de-
tail.

Mr. Chairman, study the new major-
ity proposal closely. First, it takes
away the $2.5 billion from the ‘““‘cops on
the beat” program and puts it into
what is already a $10 billion pot for
new prison construction. Only then it
says to States, ‘“You can’t have half of
that unless you do it our way,”” which
most States tell us they cannot. In
fact, we cannot count more than three
that can.

So the Republican program decreases
the money both for police and for pris-
ons, so the truth-in-sentencing fiasco is
in some ways the ultimate hypocrisy.

At a time when there is wide consen-
sus that we need to return power to
communities, this bill says that the
Federal Government in Washington
will dictate to the local communities
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what to do with crime. Simply put, it
is paternalistic.

If the balanced budget amendment
was the mother of all unfunded man-
dates, this prison proposal might be a
close second cousin because the truth-
in-sentencing requirements will create
enormous costs to State Governments
that are not offset with the $6 billion
dangled in front of them in the name of
truth-in-sentencing.

And so we got it right when they pro-
posed realistic truth-in-sentencing last
year. We provided flexibility to States
and allowed the truth-in-sentencing
monies to roll over to a general prison
fund in the event that it was not drawn
down.

This bill, however, forces States to
make promises about how long pris-
oners will serve before they have
served their entire sentence. How can a
State prove that?

And, puzzingly, it says that for
States with indeterminate sentencing,
that the average time served for vio-
lent crimes must exceed the national
average by 10 percent. Only one prob-
lem: No such average exists. State
criminal statutes define crimes dif-
ferently. So we have ambiguities that
would require sometimes dozens of
criminal law changes in each State to
qualify for this madcap scheme that is
before us.

But we on the Democratic side have
a different program. We want to codify
what the Supreme Court has said when
it comes to the fourth amendment. We
want to put 100,000 community police
on the street. We want to tell the
States that their judgment is the best
on how to use their prisons and the
scarce space that they need, and not
tie them up with paternalistic dictates
from Washington.

And we want to replace the new ma-
jority revenue sharing program with a
crime prevention program that we
know works.

Mr. Chairman, | reserve the balance
of my time.

Mr. McCOLLUM. Mr. Chairman, |
yield 4 minutes to the gentleman from
Florida [Mr. CANADY].

Mr. CANADY of Florida. | thank my
colleague, the gentleman from Florida,
for yielding this time to me.

Mr. Chairman, | want to thank him
also for the outstanding leadership he
has shown on this important issue as
we have been moving these bills to the
floor.

Mr. Chairman, | rise today in strong
support of H.R. 667, the Violent Crimi-
nal Incarceration Act of 1995. This bill
represents an important opportunity
for us to help the States keep violent
offenders off the streets by providing
them with prison grants.

The bill also provides much needed
relief for States dealing with the prob-
lem of frivolous litigation by prisoners
and unreasonable Federal court inter-
vention in the operation of jails and
correctional facilities.

Title | of the bill provides that
States that have enacted truth-in-sen-
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tencing laws in States that have sig-
nificantly increased the time violent
offenders spend behind bars will receive
$10 billion over the next 5 years.
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Title Il of the bill will significantly
curtail the ability of prisoners to bring
frivolous and malicious lawsuits by
forcing prisoners to exhaust all admin-
istrative remedies before bringing suit
in Federal court. In doing so it will
save States and local governments mil-
lions of dollars in helping ensure that
taxpayer money is not wasted. There is
no reason that, as happened in an ac-
tual case, a prisoner should bring a
lawsuit in Federal court because he re-
quested chunky peanut butter for a
sandwich and he was given creamy in-
stead.

Title Il also requires a Federal court
to dismiss on its own motion claims
which do not state a claim upon which
relief may be granted or are frivolous
or malicious. In addition, title Il will
require prisoners who file lawsuits in
federal court to pay at least a nominal
filing fee if the prisoner has sufficient
assets. These reasonable requirements
will not impede meritorious claims by
inmates but will greatly discourage
claims that are without merit.

Mr. Chairman, | would also like to
speak about title 111 of the bill.

Title 11l contains the provisions of
H.R. 554, which I, along with the gen-
tleman from Texas, Mr. PETE GEREN,
introduced earlier this year. These pro-
visions of the bill will substantially
improve the provision contained in last
year’s crime bill to restrict judicial in-
terference in the management of jail
and correctional facilities, as well as to
stop the release of dangerous criminals
from prison. This provision will ensure
that relief granted goes no further than
necessary to remedy the deprivation of
an individual plaintiff’s rights, and it
will make clear that imposing a prison
or jail population cap should abso-
lutely be a last resort and that the
court should take into account the im-
port such caps will have on the public
safety.

The bill also contains provisions
which will prevent permanent court su-
pervision of correctional facilities by
placing a 2-year time limit on prospec-
tive relief provided by the court and
providing for immediate termination of
relief if there has been no prior finding
that prison conditions violated a Fed-
eral right of an individual inmate.

The bill establishes additional re-
quirements to ensure that prison con-
dition litigation is conducted in a man-
ner which is not unduly burdensome.
These requirements include requiring
the court to rule promptly on motions
to modify provisions of consent decrees
and placing common sense limitation
on the recovery of attorney fees in
prison litigation.

Finally, the bill gives standing in
prison conditions litigation to prosecu-
tors and other elected officials. For too
long the courts have attempted to
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micromanage correctional facilities
throughout the country. Unnecessary
judicial intervention in our jails and
prisons has often resulted in the re-
lease of dangerous criminals.

Title 111 will help stop the abuses and
thereby protect the public. Titles 11
and 111 will help ensure that actions in
the Federal courts do not require
States and local governments unneces-
sarily to spend precious taxpayer re-
sources.

I am very pleased that these provi-
sions have been included in the bill.

Mr. CONYERS. Mr. Chairman, | yield
6 minutes to the gentlewoman from
Colorado [Mrs. SCHROEDER].

Mrs. SCHROEDER. Mr. Chairman, |
thank the gentleman from Michigan
[Mr. CoNYERS] for his leadership for the
gentleman from New York’s legisla-
tion, and | must say | find this a rather
sad day.

I come from a State where we are
growing like mad. Colorado is just ex-
ploding. In fact, just this week we had
our Denver Bar Association just want
to do a Proposition 187 to keep Califor-
nians in California because we are ex-
ploding with them coming over the
border. They meant that kiddingly.
But as a consequence, the pressure on
trying to build enough prisons, trying
to keep up with the whole law enforce-
ment requirement, has really been
stressful on our State government.

We all know that it costs a lot to
build prisons, and | say, ‘“You don’t
want to just slam-bam them up be-
cause what people want is something
that’s going to hold dangerous crimi-
nals, and unfortunately we are here
today forced to debate an empty prison
promise. Let’s call this the empty pris-
on promise bill because this is a very
empty promise if you are waiting for
prisons because you aren’t going to get
any money if you are under the pres-
sure that States like mine are under.
In fact, no State in the Union is going
to get any money out of this bill be-
cause, as the attorney general says,
none of them qualify.”

Under the bill that we passed last
year, Mr. Chairman, my State would
get help. Under the bill that we passed
last year, every State would get help.
But the way this bill is crafted is no
State will get help until they reach the
ceiling that the Federal Government
has put in there.

Now think about that. We just fin-
ished talking about unfunded mandates
on this House floor, and everyone tells
us that for all the States to reach this
level and build a number of prisons re-
quired to hold prisoners for 85 percent
of their sentence they will have to
spend $70 billion before $1 of this bill
kicks in.

Now, if that is not an unfunded man-
date, | have never heard of one. In
other words, how soon we forget what
our promises were just a week ago as
this body passed on unfunded man-
dates.

We need prison building help now,
and | say to to my colleagues:
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““Look. You don’t have to be a rocket
scientist to know that even if my won-
derful State of Colorado got a check to-
morrow under the old bill, which |
would hope it would, but even if it did,
it would still take years to get these
prisons placed and to get them built.
So it still would be a time lag before
we would see help. But what will hap-
pen now is my State is going to have a
figure out where it’s going to get all
this money to go it alone, to go it
alone to build more prisons so we can
hold the number of people we need to
hold to get to 85 percent of the prison
sentence, and then the Federal Govern-
ment, under this bill, will give them
some money, and what will that be for?
That will be to alleviate prison crowd-
ing at that point.”

Mr. Chairman, that is not the people
of Colorado’s priority. We want to get
on with this program now. There is a
reason we cannot hold people that
long, and that is we do not have the
space, and we need help with the space
because these things are not cheap.
There is no way we can have a stealth
prison. We got to have money. It takes
money, Mr. Chairman, and it takes
time to build them, and until we have
that, we are forced to try and figure
out who to put out early.

Now we at least did one thing in com-
mittee to make this bill a little bit
better, and that is to at least allow lo-
calities to try and do boot camps as an
alternative way. When this was first
written, we could not even do boot
camps, so it is a little teeny bit better.

But | rise today to say, as my col-
leagues know, what | heard the main
problem to be last year, we fixed last
year, and | never heard of anything
taking something that was just fixed
and proceed to break it, especially
after we just said to the States, ‘““We’re
not going to keep doing these things to
you,”” and then we turn right around,
and do it to them, and do it to them
big time.

I think Americans are so tired of
politicians trying to outdo each other,
and | understand what the outdoing is
on this bill. What we are saying is the
price tag on this bill is much higher
than the one we did last year. Last
year we committed $7.9 billion for im-
mediate beginning of grants and prison
building. Under this bill it will be over
$10 billion.

So, last year’s was $7.9 billion, and if
we pass this one, it is supposed to be
$10.5 billion. So we are supposed to say,
“Great, we are going to spend more on
prisons, we’re going to do more.” That
sounds wonderful, but do not be fooled,
Mr. and Mrs. America. The Federal
Government would not be putting one
dollar out. We may have put $10.5 bil-
lion in a pot, which is more than the
almost $8 billion we did last year, but
nobody can make a claim on that pot
because that pot has been put on such
a high shelf that no one State meets
the standard according to the Justice
Department who will be monitoring.
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Now that makes no sense. We ought
to be helping the States get up so they
meet that standard. We ought to be
helping the States with this incredibly
expensive problem of building prisons.
That is what is there now. If we vote
for this today, we will be robbing the
prevention funds, robbing the funds for
cops, and putting in prisons that no
one can get to.

Please, please vote against this bill.

0O 1200

Mr. McCOLLUM. Mr. Chairman, |
yield 3 minutes to the gentleman from
Ilinois [Mr. WELLER].

Mr. WELLER. Mr. Chairman, before 1|
begin my comments in support of H.R.
667, 1 wish to commend my colleague,
the gentleman from Illinois [Mr. HYDE]
and my colleague, the gentleman from
Florida [Mr. McCoLLuwm] for their lead-
ership in bringing forward legislation
which has earned bipartisan support.

This crime problem in our country is
out of control. | believe we must do ev-
erything we can to protect our children
and our communities, and | believe
that a combination of more police offi-
cers, more prison space, and longer sen-
tences will send a clear message to
criminals that they will be caught and
that they will serve time. The middle
class working families of my district
have made it very clear to me that
they want hard-core, violent criminals
off the streets.

We need more prison space so we can
bring an end to the revolving door pol-
icy that moves criminals in and out of
the justice system. The recidivism rate
among violent offenders is extremely
high. In fact, 60 percent of convicted
felons will be rearrested within three
years of their release. Eighty percent
of all violent crimes are committed by
20 percent of criminals. If we keep let-
ting them out of prison early, we are
only subjecting ourselves to the con-
tinuing threat of violence in our neigh-
borhoods and our society.

The Violent Criminals Incarceration
Act authorizes $10.5 billion to provide
grants to the States to build and oper-
ate prisons. Half of this money will be
provided on the basis of the implemen-
tation of ‘‘truth-in-sentencing laws.”’
This means that the felon must serve
85 percent of his or her sentence, more
than twice the average time they cur-
rently serve.

Think of it in this way: In my State
of Illinois the average murderer serves
less than 10 years, and | find it hard to
believe there are some who believe
they should serve no longer.

It is also my hope that we can in-
clude language in this bill which will
make funds available specifically for
juvenile facilities, and shortly | will be
offering an amendment for this pur-
pose.

Americans are ready for real crime-
fighting legislation. The Violent Crimi-
nals Incarceration Act is just that. Not
only is this crime-fighting legislation,
it is an investment in our society and
deserves the same kind of bipartisan
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support that every crime initiative or
every anticrime initiative in the Con-
tract With America has received.

Mr. Chairman, | urge full support of
H.R. 667.

Mr. CONYERS. Mr. Chairman, | yield
3 minutes to the gentleman from Ohio
[Mr. TRAFICANT].

(Mr. TRAFICANT asked and was
given permission to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Chairman, in
this bill, in section 503(b)(2), it would
require that the sentencing and releas-
ing authorities notify and allow the
victims of the defendant or the fami-
lies of such victims the opportunity to
appear before those authorities and
give reasons why they should not be re-
leased. | do not oppose that.

But | am offering an amendment that
was printed in the RECORD, although it
was not printed in the guide for the
Members. It says this: There are indi-
viduals who get convicted, for example,
on a drug offense, and when they are
convicted, they look at the victim who
turned the evidence—it might have
been somebody who helped get the con-
viction, somebody who got immunity—
and they say, ‘““When | get out of here,
I’'m going to hurt you.”

The Traficant amendment says that
the releasing authorities shall upon re-
lease notify the families of the victims
and the victims and the convicting
court that that felon is going to be re-
leased. We have many cases where indi-
viduals who have been convicted by the
testimony of witnesses say to those
witnesses, “‘I’m going to hurt you,” and
they come back and they hurt those
witnesses or those individuals who
helped with that conviction.

So it is not necessarily an amend-
ment that is going to require a whole
lot of brain surgery, but it is a safe-
guard for the victims, the families of
victims, the courts, the officers of the
courts who made those arrests, and the
policeman who may have been involved
in an undercover sting when they made
the arrest, and that person looks at
that police officer and says, ‘“When |
get out of here, I’'ll deal with you.”’

This gives them notification. It gives
the courts such notification. It 1is
something we should do, and it is in
fact something that is remiss from this
bill. It makes this bill a better bill.

Mr. Chairman, | appreciate the time
given to me by the gentleman from
Michigan [Mr. CoNYERS] and all the ef-
fort he has given to this bill and other
bills.

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. TRAFICANT. | yield to the dis-
tinguished gentleman from Michigan.

Mr. CONYERS. Mr. Chairman, | want
the gentleman to know that this is a
very real life, commonsense, practical
amendment that | hope both sides can
agree to, because it is really important
to know that out there in the world
there are these kinds of threats of
“what will happen when | get out.”
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We have got to curb that. We have
got to curb jury intimidation, we have
got to curb witness intimidation, and
we have got to make the courts safe for
people to go in and give testimony and
believe that they are going to live a
safe, honorable, reasonable life after
they have done their duty.

Mr. TRAFICANT. Mr. Chairman, let
me say in response to the gentleman
that we appreciate the leadership he
has given over the years to help a lot of
people. | believe that he has helped,
and | do not believe my amendment
hurts anybody who is getting released
or keeps them from getting a job. | do
not want to do that. I do not want to
hurt that person who has paid his dues.
I just want a safeguard to make sure
that someone does not live up to a
promise they made when they were
being convicted, one that says, ‘“‘I'm
going to hurt you,” and then live up to
it.

So with that, Mr. Chairman, | thank
the gentleman, and | hope the majority
party will look at the amendment with
favor.

Mr. McCOLLUM. Mr. Chairman, |
yield 2 minutes to the gentleman from
New Jersey [Mr. ZIMMER].

Mr. ZIMMER. Mr. Chairman, | thank
the gentleman for yielding me this
time.

Mr. Chairman, I want to alert my
colleagues that later today | will be in-
troducing a ‘‘no frills” prison amend-
ment to this legislation.

Simply put, this amendment will pro-
vide that prisoners in Federal prisons
will be provided no more than the least
amount of amenities and personal com-
forts consistent with constitutional re-
quirements and good order and dis-
cipline in the Federal prison system.

Too often sight has been lost of the
fact that prisons should be places of
punishment, that prisons should be
places where you do not want to go and
to which you do not want to return.

There are amenities in our Federal
prison system. There are amenities in
many of our State and county prisons.
This amendment would deal only with
the Federal prisons, and there are some
real examples of Federal prisons which
do earn the nickname, “Club Fed.”

For instance, in Lomboc, CA, the
Federal penitentiary there offers all-
channel cable TV, movies 7 days a
week, pool tables, handball, tennis, and
miniature golf.

The Federal prison in Estill, SC, has
dormitories with cathedral ceilings,
carpeting, skylights, checker and chess
tables, and it offers basketball and
handball courts.

Prison perks are wrong in two re-
spects: No. 1, they undermine the the-
ory of prisons as places of punishment,
and No. 2, they waste taxpayers’
money. Professor John Dilulio of
Princeton has estimated that roughly
40 percent of what we spend on prisons
nationwide is for expenses that are not
necessary to secure the prisoners and
not required by the Constitution.
Roughly speaking, he says, half the
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money we spend on prisons is spent on
nonessentials. This is a huge amount of
money when we consider that nation-
wide we spend $20 billion per year on
prisons.

So, Mr. Chairman, | urge my col-
leagues to support the “‘no frills’ pris-
on amendment when | offer it later
today.

0 1210

Mr. CONYERS. Mr. Chairman, | yield
5 minutes to the gentleman from New
York [Mr. Schumer]. No one has
worked harder on the crime bill than
the former chairman of the Sub-
committee on Crime.

Mr. SCHUMER. Mr. Chairman, |
thank the gentleman for yielding and
for his guidance and leadership on this
proposal and last year’s proposal,
through the arduous days of working it
through.

Mr. Chairman, | would like to make
two points on this bill. The first is that
it sounds good, but will not do much. It
will not do hardly anything at all.

In the State legislature we had a
word for these kinds of bills. They were
called rain dance. You know, the rain
dance that the native Americans did?
They made a lot of dancing, a lot of
noise: No rain. Same thing with this
bill. It sounds great: Make sure all
prisoners serve 85 percent of their max-
imum sentence, or you will not get any
money. Make sure the actual time
served is on the increase dramatically,
or you will not get any money.

Sounds great. The only problem s,
by the Attorney General’s own esti-
mate, and it is she who will administer
this bill if it is passed, guess how many
States will get money to build prisons?
None. And if the bill is amended to
change some of the words that are
technically deficient, guess how many
States will qualify under our esti-
mates? Three.

So if you are from Delaware, North
Carolina, or Arizona, you should wel-
come this bill, because you will get to
divide up all of this $10 billion in prison
money. But if you are from the other
States, forget it.

This bill is basically a false promise.
It is a hoax. It will not build any pris-
ons. And for the few States that are
very close, it may give them the
money. But the point has been made,
and this one really sticks with me, why
give it to the States that are already
doing a good job? Why not give it to
the States that are not incarcerating
the violent criminals? Because once a
State meets the very tough and high
standard in this bill, they do not need
the money. It is the States that have
not met that standard, such as my
own, that need the help.

So | would say to my colleagues, look
at the amount of money that will be
available to your State under present
law. And that amount of money is not
available 5 years from now or 3 years
from now, which it would be even
under the best of circumstances in the
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H.R. 3 bill. Look at how much is avail-
able this year.

Mr. Chairman, | feel the anger and
anguish of my constituents as they
talk about crime. | feel the real frus-
tration of police officers who say they
arrest people and then they are con-
victed of violent crimes and they are
out much too quickly.

| feel the anguish of families who see
that those perpetrators of vicious
crimes against a loved one is not pun-
ished long enough. If you feel those
things, then you cannot vote for the
bill before us, because the bill before us
does nothing.

I must say, it seemed to me that H.R.
3 and its six components were not de-
signed very carefully. Other parts of
the contract, there is a real ideological
divide; should we have a balanced budg-
et amendment, should we have a line-
item veto, should there be unfunded
mandates. But this part of the con-
tract, H.R. 3, the philosophical dif-
ferences with the present law are not
very great.

Oh, yes, you might fine tune it here,
there, or the other way. What was done
in H.R. 3 and in this prison section and
the prevention and police section we
will do in the future, seems to me, to
be different. When the contract was put
together last year, it seems to me,
those who did it said ““Well, the Demo-
crats have done a good job on crime.
We have to show that we can do more,
we can do better.”” So they rip up some-
thing that just about every law en-
forcement agency supported, some-
thing that many Members on that side
of the aisle supported, and most Mem-
bers on this side of the aisle supported,
and said ‘“‘Let’s start over.”

Why? Why? When our streets are sav-
aged by crime. When the anguish of
people in communities, from the poor-
est to the richest, is heard by us. Why
rip up a bill that is going to get money
out there immediately and start over
with a bill that is a false promise and
a hoax?

Mr. McCOLLUM. Mr. Chairman, |
yield 3 minutes to the gentleman from
New Mexico [Mr. ScHIFF], a member of
the committee.

Mr. SCHIFF. Mr. Chairman, | thank
the gentleman for yielding.

Mr. Chairman, a great deal of discus-
sion has already started with respect
to the idea of truth in sentencing that
is represented in H.R. 667. But | think
there is another reason to support H.R.
667, and that is it represents the idea of
truth in legislation.

During the consideration of the
crime bill which was enacted last year,
from the beginning all the way through
to the time the President signed it last
September, news report after news re-
port in all aspects of the media said
this bill includes $7.9 billion for pris-
ons. | saw that in newspapers, | heard
that on the radio, | saw it in TV pro-
grams. Over and over and over again,
the American people were told that the
previous crime bill contained a certain
amount of money for prisons.
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The only problem with that represen-
tation is, it is not true. The crime bill
as written and enacted last year, does
not guarantee that a dime of that
money goes to prisons. The actual
wording of the legislation says that the
money can go for prisons or for alter-
natives to prisons, including keeping
convicted criminals right there in the
community.

Now, is there a time when alter-
native sentencing is appropriate? |
think so. Though | was a career pros-
ecutor before having the privilege of
serving in Congress, | never felt that
every single criminal convicted of
every offense should go to prison. | did
not think that was always necessary as
a punishment or always necessary as
deterrence. But | think those who
should be in prison ought to go to pris-
on, and the prisons need to be built to
house them.

The representation was made, in my
judgment falsely, in the media when it
said over and over again, American
people, you should support the crime
bill, because the crime bill guarantees
that money will go to prisons.

The crime bill that was enacted said
no such thing. But this bill, H.R. 667,
certainly does. All of the money au-
thorized here is for prisons, and there-
fore that is a reason why we should
adopt this legislation this week.

Mr. CONYERS. Mr. Chairman, | am
pleased to yield 3 minutes to the gen-
tleman from North Carolina [Mr.
WATT].

Mr. WATT of North Carolina. Mr.
Chairman, | thank the minority mem-
ber for yielding time to me.

Mr. Chairman, | guess | should be
happy to be able to come to the floor
for a change and not argue that a bill
that we are considering is unconstitu-
tional. | do not come to make that ar-
gument today, although there are some
very serious constitutional questions
about a part of this bill. But the bulk
of the bill I would concede is constitu-
tional, so | guess | should be relieved
that | am not here raising the constitu-
tional arguments today.

What | say to you instead about this
bill is that it may be constitutional,
but it makes absolutely no sense. And
that is just as unforgivable in the legis-
lative context, it seems to me.

Mr. Chairman, | do not know why,
even though | am from the State of
North Carolina, which is one of the 3
States that would qualify for funds
under this bill, why a Congress of the
United States that is representative of
50 States would pass a piece of legisla-
tion that can benefit only 3 States.

I guess | ought to be quiet as a person
from North Carolina, which is one of
the 3 States that can benefit under this
legislation, but it just seems to me to
be irrational to be talking about pass-
ing a piece of legislation that can bene-
fit only 3 out of the 50 States in this
country.

Second, it seems to me to be irra-
tional to be passing a whole new set of
laws about the award of attorneys fees,
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when for years and years and years we
have been litigating about the stand-
ards that are applicable in the award of
attorneys fees in these kinds of cases,
and all of a sudden again the Repub-
licans have decided, as they did in prior
bills, that they are smarter and more
articulate than the Founding Fathers.
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Now they have decided they are
smarter and more articulate than
reams and reams and reams of case law
that has interpreted the attorney’s fees
provisions in civil rights laws. And so
we have new words. | do now know that
changing the wording of an attorney’s
fee statute is going to do anything
other than set off years and years and
years of more litigation about what
those words mean. It is kind of like
yesterday we put a new standard in for
the exclusionary rule, when we have
been litigating for over 200 years about
what the words we already had meant.

Finally, it seems to me that it is ir-
rational in the face of evidence that
was presented at committee level that
weight lifting can enhance the self-es-
teem and self-image and deterrence of
crime to come and say to the American
people that we are going to be so naive
and so shortsighted as to pass a statute
that prohibits people in prison from en-
gaging in weight lifting. It makes so
sense. And | submit to my colleagues
and to the American people that this is
irrational and we should defeat this
bill.

Mr. McCOLLUM. Mr. Chairman, at
the present time, | have no other re-
quests for time other than the closing
speaker.

Mr. CONYERS. Mr. Chairman, how
much time is remaining on our side?

The CHAIRMAN. The gentleman
from Michigan [Mr. CoONYERS] has 6
minutes remaining, and the gentleman
from Florida [Mr. McCoLLUM] has 12%
minutes remaining.

Mr. McCOLLUM. Mr. Chairman, | re-
serve the balance of my time.

Mr. CONYERS. Mr. Chairman, | yield
2 minutes to the gentleman from Vir-
ginia [Mr. ScoTT].

Mr. SCOTT. Mr. Chairman, there are
several problems that | have with the
bill. 1 just want to point out a couple of
them. The first, Mr. Chairman, is the
fact that we are taking $2.5 billion out
of the 1994 crime bill from the pro-
grams that actually work. That $2.5
billion added to prisons will be a drop
in the bucket for the prison expendi-
tures.

We already have an incarceration
rate five times that of the rest of the
industrialized world. Putting $2.5 more
billion into it will do very little good
at all. We heard evidence that the city
of Philadelphia could use almost $2.5
billion itself. Texas and California are
going to spend tens of billions of dol-
lars. Virginia, if they fund the present
program that we passed last August,
will spend about $7 billion in the next
10 years on prisons.
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Our share of this $2.5 billion will be
about 1 percent of what we are already
spending, so it will not make any dif-
ference, but it will take money away
from what works. Drug courts have
been studied. We can have, in lieu of an
incarceration strategy, going to a
treatment strategy, Mr. Chairman. We
can have a drop in crime of 80 percent
at a cost of one-twentieth of what it
costs to lock people up. If you elimi-
nate that program, and we have $1 bil-
lion in the present crime bill, but not
in the crime bill that is before us, if we
eliminate that, we will spend 20 times
more money and end up with about 5
times more crime.

We can do better than that.

Mr. Chairman, | think there is an-
other problem, and that is the so-called
truth-in-sentencing. Eighty-five per-
cent, there is no rational basis for 85
percent. We ought to focus on the time
actually served, 85 percent of 5 years or
half of 20 years. We want to spend
twice the money on where we actually
need the money to go.

We also need to research the expendi-
tures we are making, and we will have
amendments along those lines.

Mr. CONYERS. Mr. Chairman, | yield
2 minutes to the gentlewoman from
Texas [Ms. JACKSON-LEE], a member of
the committee.

(Ms. JACKSON-LEE asked and was
given permission to revise and extend
her remarks.)

Ms. JACKSON-LEE. Mr. Chairman, |
thank my colleague, the gentleman
from Michigan [Mr. CONYERS]. | am
grateful that we had a process in the
Judiciary Committee that would allow
us to speak for States and counties and
cities that right now might be aban-
doned in this whole process of prison
building. 1 am appreciative of the ac-
ceptance of the gentleman from Flor-
ida [Mr. McCoLLuM] of my amendment
that allowed for these moneys to also
go to boot camps which have proven to
be successful all over the country in so
many of our jurisdictions. But | am un-
happy that we are facing a time now
when States like Texas and other large
States are working so very hard to en-
sure that those who do the crime pay
the time, to now be penalized and not
be subject to being able to receive
these very important prison building
funds.

Likewise, | raise another grave con-
cern that rather than accept the ac-
knowledgement by law enforcement of-
ficers across this country that crime
prevention is also incarceration, it is
prevention and it is supporting police
on the street, this new bill now abol-
ishes the opportunities for cops on the
street and prevention dollars.

I clearly think that what we are
doing in this particular legislation is
penalizing law-abiding citizens and
providing punishment to the States
who are trying to be more effective in
incarcerating those who committed the
violent crime. | still believe, as Attor-
ney General Reno has joined in to say,
that there is an opportunity to strike a
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chord of bipartisanship, not one that
follows the political road but takes the
best road to make sure that we ensure
that we save the citizens of the United
States of America, we save them from
the burdens of not being able to build
prisons, because we put such strict
strictures on top of them which they
cannot meet.

Why penalize a State who right now,
like Texas, is striving to get 40 percent
even 50 percent of those who are vio-
lent criminals to be incarcerated? Why
tell them they cannot get prison dol-
lars to build more to ensure that those
violent criminals are in fact incarcer-
ated? Now, as well, why tell them that
they cannot use prevention dollars to
save our children?

Mr. Chairman, | think it is time for
a bipartisan accord to fight for the peo-
ple of the United States of America.

Mr. CONYERS. Mr. Chairman, how
much time do | have remaining?

The CHAIRMAN. The gentleman
from Michigan [Mr. CoNYERS] has 2
minutes remaining.

Mr. CONYERS. Mr. Chairman, | yield
the balance of my time to the gen-
tleman from Michigan [Mr. STUPAK].

Mr. STUPAK. Mr. Chairman, | thank
the gentleman for yielding time to me.

As we begin this debate here on the
prison and how we are going to fund it,
I wish we would take into account a
number of things that are going on.
Having been a police officer for many
years, it frustrated me to no end to
find that after you do a thorough in-
vestigation, you get a conviction, you
send them to prison, and there is no
prison space and there are early release
programs, we need more prisons. This
is true. But every State, every geo-
graphic location in this country should
be allowed to participate in such a pro-
gram. It does us who are police officers
no good to do our work, get them ready
to go to prison, and there is nothing
there.

The Republican alternative that we
are dealing with here today simply
says 3 States will get half of the
money; the other 47 States, they will
receive their money when their prison
population serves 85 percent of its
time, when the actual prison popu-
lation serves it.

Michigan just passed a truth-in-sen-
tencing law in the last few years. It is
going to take probably 8 to 10 years for
our current prison population to reach
that 85 percent level. What do we do for
8 to 10 years?
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What do we do that it is going to
take 2 or 3 years to build those prisons?
What we are doing, in the Taking Back
the Streets Program, is giving the
streets back to the criminals. The
money is not allocated appropriately.
In the crime bill last year, every State
received money. In the proposal before
us today, three States will receive
money. The other 47 States will have
to wait their turn after their prison
population actually serves their time
to meet the magic numbers.
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Mr. Chairman, this is nothing new.
The Committee on the Judiciary point-
ed that out, but because Members are
so focused on moving this bill forward,
they are not giving us the flexibility
that States and local governments
need.

The CHAIRMAN. All time on the mi-
nority side has expired.

Mr. McCOLLUM. Mr. Chairman, |1
yield myself such time as | may
consume.

Mr. Chairman, | simply want to take
this time to respond to a number of
statements that have been made, |
think quite erroneously, on the other
side of the aisle with regard to who is
eligible and who will not be eligible for
money under this $10.3 billion bill.

Mr. Chairman, it is very clear if we
read the language that for the half of
the money involved for the first part of
this bill, half of that, over $5 billion,
virtually every State of the Union, and
I would think every State in the Union,
would be qualified, because all that is
required is that the State provide some
assurances to the Attorney General
that since 1993, that the State has in-
creased the percentage of convicted
violent offenders sentenced to prison,
No. 1; No. 2, has increased the average
prison time served in prison by con-
victed violent offenders, that are to be
served by convicted violent offenders;
and, No. 3, increased the percentage of
the sentence actually served in the
prison by violent offenders sentenced
to prison.

None of that is hard to do. They keep
the statistics on this. Virtually all
States do. They only have to increase
these things by 1 day. It is not difficult
to do. We want to see, and what we are
encouraging in this, we want to see
States actually increase the people
who go to jail.

There is a substantial percentage, as
shocking as it is, of violent felons out
there every year who never receive a
single day of jail time in their sen-
tence. That simply should not be.

However, we are not requiring the
State actually put every single violent
offender behind bars. We are not re-
quiring that they do that, but we are
requiring them to demonstrate, to get
the money, that they show some in-
crease in the percentage overall in
their prison population of convicted
violent offenders, that there is an in-
crease in the percentage that are actu-
ally sentenced to some prison time.

Second, the increase in the average
prison time actually to be served in
prison by a convicted violent offender
means, for example, if we give some-
body a 6-year sentence and the average
in that State is a 2-year sentence that
they are serving, that they are really
serving 2 years of the 6 years; that we
want to see it increased to whatever
number of years, or to 3 years, or some
increase in the amount of time that is
to be served by the person who is re-
ceiving the sentence, who is a violent
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offender. That
onstrate, either.

Third, Mr. Chairman, we want to in-
crease the percentage of the sentence
to actually be served by the offender
who is sentenced to prison, the per-
centage of the sentence. So if you have
a 6-year sentence, you can have a per-
centage of that sentence increased and
demonstrated. None of that is difficult
to do. | dare say that every State in
the Union probably since 1993 has in-
deed done that, or it would be very,
very simple to accomplish, to qualify
for this pool of money.

I might add, Mr. Chairman, that
these very requirements were in the
bill that had passed into law in the last
Congress as part of the qualifying ma-
terials that was drafted by the other
side of the aisle. This is not language
that we created, this is language the
Democrats created, actually. It is sup-
posed to be simple. | dare say that it is.

At any rate, this simple qualifying
procedure, once accomplished, will en-
title any State to money in the first
pool of $5 billion-plus for prison grants.

Now, the second one is more con-
troversial, | will grant. Only those
States which pass laws that say that
they are going to have violent felons
actually serve 85 percent of their sen-
tences are going to qualify to get at
that $5 billion, but that is the reason
for it. We know there are a lot of
States that have not qualified, the vast
majority have not. It is an incentive
grant program to encourage them to
take these violent felons off the streets
and lock them up and throw away the
keys.

We want them to change their laws.
This is a carrot approach. | might add,
Mr. Chairman, that there is nothing
about this that is an unfunded man-
date. This is not an unfunded mandate
under what we passed before. This is a
carrot grant program that clearly is
not part of what we describe or define
as an unfunded mandate.

This simply says to the States:

Look, we have a reason to want you to go
where we want you to get the violent felons
off the streets that are going through the re-
volving door. If you do that, then you can
have a lot of money. Not only that, not only
can you have a lot of money to build these
prisons, we will give you a 3-year grace pe-
riod. If you pass a law under this bill that
says in your State that you will get to the 85
percent requirement for violent felons in
your State 3 years hence, and it will not be
effective for 3 years, you can get money
under this grant program under the second
pool of money to build the prison beds nec-
essary to complete the actual imprisonment
of the people whom you have passed the law
concerning.

It makes sense. It is a good incentive
grant program.

North Carolina, Arizona, and Dela-
ware are the three States the Justice
Department said at the present time
already qualify. We believe there is a
clearly arguable case for California,
Missouri, Virginia, and Kansas, and |
believe they would qualify based on
what we have examined of their laws, if
they applied to the Justice Depart-

is not hard to dem-
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ment, though the Justice Department
has not precertified those particular
States already.

My State of Florida currently is a
good example of what we want to see
happen and what is happening around
the country right now by the State leg-
islatures. The State Senate and the
State House are prepared to make a
truth-in-sentencing provision at the 85-
percent level for violent felons and oth-
ers, as a matter of fact, the first order
of business when they convene their
session of the legislature this year.

It is already out there. | talked to
the Senate President today. It is his
No. 1 priority, and his first bill. Mr.
Chairman, | think lots of States will
make this their first bill. That is the
idea; not that they already have quali-
fied, but that during the duration of
the 5-year life of this legislation they
will.

The purpose, again, is to get States
to move to change their laws to qualify
in order to get the repeat violent felon
off the street and locked up, and keep
him there for a long period of time so
the revolving door stops, and we take
that 6 percent of those criminals in the
population that are committing about
70 percent of the violent crimes off the
streets and stop the revolving door
today, where they are only serving
about a third or so of their sentences.

At any rate, that is what the bill is
about. The arguments, | think, are
nonsense to the contrary, that ‘“‘Gee,
this is terrible, nobody qualifies.” The
idea is not for a lot of people to qual-
ify. Some already have. Many more
will soon. That is for the second pot,
the incentive grant program, the $5 bil-
lion.

Again, the first pot is 5 billion addi-
tional dollars, and that is available to
the States with actually very little, if
anything, that any of them would have
to do to qualify.

Therefore, Mr. Chairman, | urge the
adoption of this bill. It is common
sense, it is good policy. It is the heart
of the Contract With America crime
legislation on our side of the aisle, and
it is what we thought needs to be cor-
rected, we thought all along needed to
be corrected, to make some teeth put
into the law that was passed last year.

Mr. YOUNG of Florida. Mr. Chairman, | rise
today in support of H.R. 667, the Violent
Criminal Incarceration Act. This legislation rep-
resents titles V and VII of H.R. 3, the Taking
Back our Streets Act, 1 of the 10 points of the
Republican Contract With America, and is the
fourth of the six bills we will consider which
compose this important crime legislation.

Today’s legislation boosts the State prison
grants in the 1994 Crime Control Act from $8
to $10.5 billion over 5 years while increasing
the incentives for States to curtail early parole
for violent offenders. In addition, the bill places
restrictions on the ability of prisoners to chal-
lenge the constitutionality of their confinement
and limits remedies that may be granted in a
prison conditions suit.

Half of the funds available each year under
this act would go to States that have worked
to toughen their incarceration records over the
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years, while the other half goes to States that
have enacted “truth in sentencing” and victim
notification laws. The bill also amends the Civil
Rights of Institutionalized Persons Act [CRIPA]
to make maximum use of administrative rather
than judicial procedures and to compel judges
to dismiss frivolous, false, or weak lawsuits
brought by inmates. H.R. 667 also limits the
remedies that can be granted or enforced in
prison conditions suits, and prevents judges
from placing arbitrary caps on prison popu-
lations.

Finally, in response to the rising tide of vio-
lence in our Nation’s prisons, and the concern
about inmates who spend their time simply
strength training, H.R. 667 bars prisoners from
engaging in physical activities designed to in-
crease their strength or fighting ability, and or-
ders the immediate removal of all exercise
training equipment, except for those specifi-
cally authorized for medical reasons.

Mr. Chairman, statistics indicate that a small
percentage of criminals commit the vast ma-
jority of violent crimes. Just 7 percent of crimi-
nals commit two-thirds of all violent crime, in-
cluding three-fourths of rapes and robberies,
and virtually all murders. To make matters
worse, many of these criminals either are
never caught, or, if caught and found guilty, do
not serve their entire prison sentence. Every
year, more than 60,000 criminals convicted of
a violent crime never serve time—for every
100 crimes reported only 3 criminals go to
prison. The Bureau of Justice Statistics has
found that only 45.4 percent of court-ordered
confinement is served on average, and 51
percent of violent offenders sent to prison are
released in 2 years or less.

These numbers are even more telling in
light of the fact that at least 30 percent of the
murders in this country are committed by peo-
ple on probation, parole, or bail. Faced with
prison overcrowding, 17 States have begun
emergency release programs. Overall, the risk
of punishment has declined in the past 40
years while the annual number of serious
crimes committed has skyrocketed.

All this has led to public calls for “truth in
sentencing” laws which require criminals to
serve a significant percentage of their sen-
tences without chance of parole, and “three
strikes, you're out” statutes requiring life in
prison for repeat offenders convicted of their
third violent felony. Opponents of strict sen-
tencing laws like these argue that locking peo-
ple up does not address the problem of why
crimes are committed in the first place. Evi-
dence suggests, however, that there is a
strong correlation between increased incarcer-
ation and lower crime rates. In fact, from
1990-91, States with the greatest increases in
criminal incarceration rates experienced, on
average, a 12.7-percent decrease in crime,
while the 10 States with the weakest incarcer-
ation rates experienced an average 6.9-per-
cent increase in crime.

Mr. Chairman, the time for coddling the
criminal has passed. The American people are
crying out for us to put away—and keep
away—America’s violent criminals. They have
tasked us with putting an end to the frivolous
inmate law suits and the seemingly pleasant
treatment of murderers, rapists, drug dealers,
and the like. We have made substantial efforts
this week to help our police and prosecutors
capture and prosecute these heinous individ-
uals. Today we give them a place to put them
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behind bars and the tools to keep them there.
| urge the support of this important legislation.

Mr. PACKARD. Mr. Chairman, Republicans
are keeping their promises and working to
pass the Republican crime fighting agenda.
Our message is clear. Criminal behavior will
no longer be tolerated. Punishment must be
certain, swift, and severe. Criminals are not
victims of society, they victimize society and
belong behind bars.

Today's criminal justice system distorts
common sense and puts criminal’s rights far
out ahead of victim’s rights. The result, crimi-
nals running rampant on our streets and law-
abiding citizens afraid to go outside. The Re-
publican crime fighting agenda seeks to turn
this distortion around and make criminals
afraid to break the law.

The best crime fighting tool is a criminal jus-
tice system which sends criminals the mes-
sage that your chances of being caught are
high. Once we catch you, you will be punished
quickly and severely. The Violent Criminal In-
carceration Act works to do just that. It breaks
the gridlock in our criminal justice system
which gives legal escape routes to repeat vio-
lent offenders.

Criminals will finally have to face the con-
sequences of their actions. They will do the
time for committing the crime. Violent criminals
belong behind bars, not behind the coat tails
of expensive lawyers clogging up our overbur-
dened judicial system with endless baseless
appeals.

Mrs. COLLINS of lllinois. Here we go again,
Mr. Speaker. For the second time in the last
6 months, | come to the floor of this body to-
tally perplexed by the mistaken belief of my
Republican colleagues that throwing billions
more taxpayer dollars down the prison-building
sinkhole will somehow miraculously solve the
crime problems we face in this country. In the
words of Bart Simpson, Mr. Speaker, “Aye
Carumba!”

H.R. 667, the Violent Criminal Incarceration
Act, strips $2.5 billion in already scarce and
long-awaited police and prevention dollars
from last year's Crime Control Act without a
second thought. You know it's funny that the
GOP vehemently rejects targeting Federal
grants for these particular initiatives, but
doesn’'t even flinch in deciding to impose an
overwhelming number of Federal conditions
for prison building grants included in H.R. 667.

What is even more confusing to me is the
fact that, after the last few weeks of spirited
rhetoric from the other side of the aisle about
the inherently evil nature of unfunded man-
dates, we have a hill before us today which
would impose just such mandates on many
States.

Under H.R. 667, the awarding of prison
grants is contingent upon States meeting ex-
tremely stringent and largely unworkable sen-
tencing requirements. States would be re-
quired either to show that, since 1993, their
correctional policies have increased the per-
centage of convicted violent offenders sen-
tenced to prison, increased the average time
actually served by prisoners, and increased
the percentage of sentences actually served
or they would have to mandate that those con-
victed of a violent felony serve at least 85 per-
cent of the sentences ordered by the court.

Those States that could not meet these re-
quirements would then either have to spend
millions of dollars simply to build the nec-
essary additional prisons to handle the over-
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crowding that would result from having to
house prisoners for a longer period of time—
an unfunded mandate which my GOP friends
all love to hate—or forgo prison grants alto-
gether. In this second instance then, H.R. 667
would actually provide less funding for prison
construction than there was under last year's
crime bill that was derided as too soft on
crime by my Republican colleagues.

Moreover, the prison construction grants
under this legislation are targeted to States
based on their population rather than on their
rate of violent crime—in direct contradiction to
the language included in last year’'s crime bill.
This doesn’t seem to jive with rationality, Mr.
Speaker.

Meanwhile, as precious Federal dollars are
being wasted pouring concrete and forging
steel bars, our communities which so vocifer-
ously called out for more cops, more control,
more resources on the local level to provide
greater social and economic opportunities for
underserved youth and their families will be
once more neglected, left holding the bag.
Welcome back to the 1980’s, Mr. Speaker.

| would, however, like to at least give credit
to the leadership for formulating a crime policy
that is in keeping with its Contract on America.
Yesterday the GOP in this body passed legis-
lation that would allow evidence illegally ob-
tained by law enforcement officials to be ad-
mitted as evidence in Federal trial proceed-
ings, thereby effectively gutting the fourth
amendment’s constitutional protections against
improper searches and seizures. Today, they
will more than likely pass this bill to increase
prison construction to incarcerate those Ameri-
cans convicted with the use of illegally ob-
tained evidence. If anything the GOP has
been consistent in its assault on the Constitu-
tion and all the ideals of equality and justice
that this country has stood for over the years.
You've got to respect that, Mr. Speaker—not.

| strongly urge my colleagues to rise up and
reject this politically-motivated, ill-conceived,
wrong-headed approach to the substantive
crime problems that exist in our Nation and to
continue with the more reasonable and bal-
anced program that both the President and my
Democratic colleagues and | worked so tire-
lessly to enact last year.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute printed in the bill is considered
as an original bill for the purpose of
amendment and is considered as having
been read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

H.R. 667

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Violent Crimi-
nal Incarceration Act of 1995”.

TITLE I—TRUTH IN SENTENCING

SEC. 101. TRUTH IN SENTENCING GRANT PRO-
GRAM.

Title V of the Violent Crime Control and Law
Enforcement Act of 1994 is amended to read as
follows:
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“TITLE V—TRUTH IN SENTENCING
GRANTS
“SEC. 501. AUTHORIZATION OF GRANTS.

““(a) IN GENERAL.—The Attorney General is
authorized to provide grants to eligible States
and to eligible States organized as a regional
compact to build, expand, and operate space in
correctional facilities in order to increase the
prison bed capacity in such facilities for the
confinement of persons convicted of a serious
violent felony and to build, expand, and operate
temporary or permanent correctional facilities,
including facilities on military bases and boot
camp facilities, for the confinement of convicted
nonviolent offenders and criminal aliens for the
purpose of freeing suitable existing prison space
for the confinement of persons convicted of a se-
rious violent felony.

“(b) LimITATION.—AnN eligible State or eligible
States organized as a regional compact may re-
ceive either a general grant under section 502 or
a truth-in-sentencing incentive grant under sec-
tion 503.

“SEC. 502. GENERAL GRANTS.

““(a) DISTRIBUTION OF GENERAL GRANTS.—50
percent of the total amount of funds made avail-
able under this title for each of the fiscal years
1995 through 2000 shall be made available for
general eligibility grants for each State or States
organized as a regional compact that meets the
requirements of subsection (b).

““(b) GENERAL GRANTS.—In order to be eligible
to receive funds under subsection (a), a State or
States organized as a regional compact shall
submit an application to the Attorney General
that provides assurances that such State since
1993 has—

““(1) increased the percentage of convicted vio-
lent offenders sentenced to prison;

“(2) increased the average prison time actu-
ally to be served in prison by convicted violent
offenders sentenced to prison; and

““(3) increased the percentage of sentence to be
actually served in prison by violent offenders
sentenced to prison.

“SEC. 503. TRUTH-IN-SENTENCING GRANTS.

“(a) TRUTH-IN-SENTENCING INCENTIVE
GRANTS.—50 percent of the total amount of
funds made available under this title for each of
the fiscal years 1995 through 2000 shall be made
available for truth-in-sentencing incentive
grants to each State or States organized as a re-
gional compact that meet the requirements of
subsection (b).

“(b) ELIGIBILITY FOR TRUTH-IN-SENTENCING
INCENTIVE GRANTS.—In order to be eligible to re-
ceive funds under subsection (a), a State or
States organized as a regional compact shall
submit an application to the Attorney General
that provides assurances that each State apply-
ing has enacted laws and regulations which in-
clude—

“(1)(A) truth-in-sentencing laws which re-
quire persons convicted of a serious violent fel-
ony serve not less than 85 percent of the sen-
tence imposed or 85 percent of the court-ordered
maximum sentence for States that practice inde-
terminate sentencing; or

“(B) truth-in-sentencing laws which have
been enacted, but not yet implemented, that re-
quire such State, not later than three years
after such State submits an application to the
Attorney General, to provide that persons con-
victed of a serious violent felony serve not less
than 85 percent of the sentence imposed or 85
percent of the court-ordered maximum sentence
for States that practice indeterminate sentenc-
ing, and

““(2) laws requiring that the sentencing or re-
leasing authorities notify and allow the victims
of the defendant or the family of such victims
the opportunity to be heard regarding the issue
of sentencing and any postconviction release.
“SEC. 504. SPECIAL RULES.

‘““(a) ADDITIONAL REQUIREMENTS.—To be eligi-
ble to receive a grant under section 502 or 503,
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a State or States organized as a regional com-
pact shall provide an assurance to the Attorney
General that—

‘(1) to the extent practicable, inmate labor
will be used to build and expand correctional fa-
cilities;

““(2) each State will involve counties and other
units of local government, when appropriate, in
the construction, development, expansion, modi-
fication, operation, or improvement of correc-
tional facilities designed to ensure the incarcer-
ation of offenders, and that each State will
share funds received under this title with any
county or other unit of local government that is
housing State prisoners, taking into account the
burden placed on such county or unit of local
government in confining prisoners due to over-
crowding in State prison facilities in further-
ance of the purposes of this Act; and

““(3) the State has implemented or will imple-
ment, not later than 18 months after the date of
the enactment of the Violent Criminal Incarcer-
ation Act of 1995, policies to determine the vet-
eran status of inmates and to ensure that incar-
cerated veterans receive the veterans benefits to
which they are entitled.

““(b) INDETERMINANT SENTENCING EXCEP-
TION.—Notwithstanding the provisions of para-
graphs (1) through (3) of section 502(b), a State
shall be eligible for grants under this title, if the
State, not later than the date of the enactment
of this title—

““(1) practices indeterminant sentencing; and

““(2) the average times served in such State for
the offenses of murder, rape, robbery, and as-
sault exceed, by 10 percent or greater, the na-
tional average of times served for such offenses.

“‘(c) EXCEPTION.—The requirements under sec-
tion 503(b) shall apply, except that a State may
provide that the Governor of the State may
allow for earlier release of a geriatric prisoner or
a prisoner whose medical condition precludes
the prisoner from posing a threat to the public
after a public hearing in which representatives
of the public and the prisoner’s victims have an
opportunity to be heard regarding a proposed
release.

“SEC. 505. FORMULA FOR GRANTS.

“To determine the amount of funds that each
eligible State or eligible States organized as a re-
gional compact may receive to carry out pro-
grams under section 502 or 503, the Attorney
General shall apply the following formula:

““(1) $500,000 or 0.40 percent, whichever is
greater, shall be allocated to each participating
State or compact, as the case may be; and

“(2) of the total amount of funds remaining
after the allocation under paragraph (1), there
shall be allocated to each State or compact, as
the case may be, an amount which bears the
same ratio to the amount of remaining funds de-
scribed in this paragraph as the population of
such State or compact, as the case may be, bears
to the population of all the States.

“SEC. 506. ACCOUNTABILITY.

““(a) FISCAL REQUIREMENTS.—A State or
States organized as a regional compact that re-
ceives funds under this title shall use account-
ing, audit, and fiscal procedures that conform to
guidelines which shall be prescribed by the At-
torney General.

““(b) REPORTING.—Each State that receives
funds under this title shall submit an annual re-
port, beginning on January 1, 1996, and each
January 1 thereafter, to the Congress regarding
compliance with the requirements of this title.

““(c) ADMINISTRATIVE PROVISIONS.—The ad-
ministrative provisions of sections 801 and 802 of
the Omnibus Crime Control and Safe Streets Act
of 1968 shall apply to the Attorney General in
the same manner as such provisions apply to the
officials listed in such sections.

“SEC. 507. AUTHORIZATION OF APPROPRIATIONS.

““(a) IN GENERAL.—There are authorized to be
appropriated to carry out this title—

‘(1) $997,500,000 for fiscal year 1996;

““(2) $1,330,000,000 for fiscal year 1997;

““(3) $2,527,000,000 for fiscal year 1998;
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“(4) $2,660,000,000 for fiscal year 1999; and

*“(5) $2,753,100,000 for fiscal year 2000.

““(b) LIMITATIONS ON FUNDS.—

““(1) Uses OoF FUNDs.—Funds made available
under this title may be used to carry out the
purposes described in section 501(a).

““(2) NONSUPPLANTING REQUIREMENT.—Funds
made available under this section shall not be
used to supplant State funds, but shall be used
to increase the amount of funds that would, in
the absence of Federal funds, be made available
from State sources.

““(3) ADMINISTRATIVE COSTS.—Not more than
three percent of the funds available under this
section may be used for administrative costs.

““(4) MATCHING FUNDS.—The Federal share of
a grant received under this title may not exceed
75 percent of the costs of a proposal as described
in an application approved under this title.

““(5) CARRY OVER OF APPROPRIATIONS.—ANy
funds appropriated but not expended as pro-
vided by this section during any fiscal year
shall remain available until expended.

“SEC. 508. DEFINITIONS.

““As used in this title—

“(1) the term ‘indeterminate
means a system by which—

““(A) the court has discretion on imposing the
actual length of the sentence imposed, up to the
statutory maximum; and

““(B) an administrative agency, generally the
parole board, controls release between court-or-
dered minimum and maximum sentence;

““(2) the term ‘serious violent felony’ means—

““(A) an offense that is a felony and has as an
element the use, attempted use, or threatened
use of physical force against the person or prop-
erty of another and has a maximum term of im-
prisonment of 10 years or more,

““(B) any other offense that is a felony and
that, by its nature, involves a substantial risk
that physical force against the person or prop-
erty of another may be used in the course of
committing the offense and has a maximum term
of imprisonment of 10 years or more, or

““(C) such crimes including murder, assault
with intent to commit murder, arson, armed bur-
glary, rape, assault with intent to commit rape,
kidnapping, and armed robbery; and

““(3) the term ‘State’ means a State of the
United States, the District of Columbia, or any
commonwealth, territory, or possession of the
United States.””.

SEC. 102. CONFORMING AMENDMENTS.

(a) OMNIBUS CRIME CONTROL AND SAFE
STREETS ACT OF 1968.—

(1) PART v.—Part V of title | of the Omnibus
Crime Control and Safe Streets Act of 1968 is re-
pealed.

(2) FUNDING.—(A) Section 1001(a) of the Om-
nibus Crime Control and Safe Streets Act of 1968
is amended by striking paragraph (20).

(B) Notwithstanding the provisions of sub-
paragraph (A), any funds that remain available
to an applicant under paragraph (20) of title |
of the Omnibus Crime Control and Safe Streets
Act of 1968 shall be used in accordance with
part V of such Act as such Act was in effect on
the day preceding the date of enactment of this
Act.

(b) VIOLENT CRIME CONTROL AND LAwW EN-
FORCEMENT ACT OF 1994.—

(1) REPEAL.—(A) Subtitle A of title Il of the
Violent Crime Control and Law Enforcement
Act of 1994 is repealed.

(B) The table of contents of the Violent Crime
Control and Law Enforcement Act of 1994 is
amended by striking the matter relating to sub-
title A of title II.

(2) CompLIANCE.—Notwithstanding the provi-
sions of paragraph (1), any funds that remain
available to an applicant under subtitle A of
title 11 of the Violent Crime Control and Law
Enforcement Act of 1994 shall be used in accord-
ance with such subtitle as such subtitle was in
effect on the day preceding the date of enact-
ment of this Act.

(3) TRUTH-IN-SENTENCING.—The table of con-
tents of the Violent Crime Control and Law En-

sentencing’
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forcement Act of 1994 is amended by striking the
matter relating to title V and inserting the fol-
lowing:

“TITLE V—TRUTH-IN-SENTENCING GRANTS

“‘Sec. 501. Authorization of grants.

“‘Sec. 502. General grants.

“‘Sec. 503. Truth-in-sentencing grants.
““‘Sec. 504. Special rules.

“‘Sec. 505. Formula for grants.

“‘Sec. 506. Accountability.

““Sec. 507. Authorization of appropriations.
“‘Sec. 508. Definitions.”.

TITLE I1I—-STOPPING ABUSIVE PRISONER
LAWSUITS

SEC. 201. EXHAUSTION REQUIREMENT.

Section 7(a)(1) of the Civil Rights of Institu-
tionalized Persons Act (42 U.S.C. 1997e) is
amended—

(1) by striking ‘‘in any action brought’” and
inserting ‘‘no action shall be brought’’;

(2) by striking ‘‘the court shall’’ and all that
follows through “‘require exhaustion of’” and in-
sert “‘until”’; and

(3) by inserting ‘‘are exhausted’” after ‘“‘avail-
able”.

SEC. 202. FRIVOLOUS ACTIONS.

Section 7(a) of the Civil Rights of Institu-
tionalized Persons Act (42 U.S.C. 1997e(a)) is
amended by adding at the end the following:

““(3) The court shall on its own motion or on
motion of a party dismiss any action brought
pursuant to section 1979 of the Revised Statutes
of the United States by an adult convicted of a
crime and confined in any jail, prison, or other
correctional facility if the court is satisfied that
the action fails to state a claim upon which re-
lief can be granted or is frivolous or malicious.”.
SEC. 203. MODIFICATION OF REQUIRED MINIMUM

STANDARDS.

Section 7(b)(2) of the Civil Rights of Institu-
tionalized Persons Act (42 U.S.C. 1997e(b)(2)) is
amended by striking subparagraph (A) and re-
designating subparagraphs (B) through (E) as
subparagraphs (A) through (D), respectively.
SEC. 204. PROCEEDINGS IN FORMA PAUPERIS.

(a) DismissAL.—Section 1915(d) of title 28,
United States Code, is amended—

(1) by inserting ‘“‘at any time’’ after ‘‘counsel
and may’’;

(2) by striking ““and may’’ and inserting ‘‘and
shall’’;

(3) by inserting ‘‘fails to state a claim upon
which relief may be granted or’ after “‘that the
action’’; and

(4) by inserting ‘“‘even if partial filing fees
have been imposed by the court’™ before the pe-
riod.

(b) PRISONER’S STATEMENT OF ASSETS.—Sec-
tion 1915 of title 28, United States Code, is
amended by adding at the end the following:

“(f) If a prisoner in a correctional institution
files an affidavit in accordance with subsection
(a) of this section, such prisoner shall include in
that affidavit a statement of all assets such pris-
oner possesses. The court shall make inquiry of
the correctional institution in which the pris-
oner is incarcerated for information available to
that institution relating to the extent of the
prisoner’s assets. The court shall require full or
partial payment of filing fees according to the
prisoner’s ability to pay.”.

TITLE 111—STOP TURNING OUT
PRISONERS
SEC. 301. APPROPRIATE REMEDIES FOR PRISON
CONDITIONS.

(a) IN GENERAL.—Section 3626 of title 18, Unit-
ed States Code, is amended to read as follows:
“§3626. Appropriate remedies with respect to

prison conditions

‘‘(a) REQUIREMENTS FOR RELIEF.—

““(1) LIMITATIONS ON PROSPECTIVE RELIEF.—
Prospective relief in a civil action with respect
to prison conditions shall extend no further
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than necessary to remove the conditions that
are causing the deprivation of the Federal rights
of individual plaintiffs in that civil action. The
court shall not grant or approve any prospective
relief unless the court finds that such relief is
narrowly drawn and the least intrusive means
to remedy the violation of the Federal right. In
determining the intrusiveness of the relief, the
court shall give substantial weight to any ad-
verse impact on public safety or the operation of
a criminal justice system caused by the relief.

““(2) PRISON POPULATION REDUCTION RELIEF.—
In any civil action with respect to prison condi-
tions, the court shall not grant or approve any
relief whose purpose or effect is to reduce or
limit the prison population, unless the plaintiff
proves that crowding is the primary cause of the
deprivation of the Federal right and no other re-
lief will remedy that deprivation.

“‘(b) TERMINATION OF RELIEF.—

‘(1) AUTOMATIC TERMINATION OF PROSPECTIVE
RELIEF AFTER 2-YEAR PERIOD.—In any civil ac-
tion with respect to prison conditions, any pro-
spective relief shall automatically terminate 2
years after the later of—

““(A) the date the court found the violation of
a Federal right that was the basis for the relief;
or

“(B) the date of the enactment of the Stop
Turning Out Prisoners Act.

““(2) IMMEDIATE TERMINATION OF PROSPECTIVE
RELIEF.—In any civil action with respect to pris-
on conditions, a defendant or intervenor shall
be entitled to the immediate termination of any
prospective relief, if that relief was approved or
granted in the absence of a finding by the court
that prison conditions violated a Federal right.

‘“(c) PROCEDURE FOR MOTIONS AFFECTING
PROSPECTIVE RELIEF.—

““(1) GENERALLY.—The court shall promptly
rule on any motion to modify or terminate pro-
spective relief in a civil action with respect to
prison conditions.

““(2) AUTOMATIC STAY.—ANy prospective relief
subject to a pending motion shall be automati-
cally stayed during the period—

““(A) beginning on the 30th day after such mo-
tion is filed, in the case of a motion made under
subsection (b); and

“(B) beginning on the 180th day after such
motion is filed, in the case of a motion made
under any other law;
and ending on the date the court enters a final
order ruling on that motion.

““(d) STANDING.—ANy Federal, State, or local
official or unit of government—

““(1) whose jurisdiction or function includes
the prosecution or custody of persons in a pris-
on subject to; or

““(2) who otherwise is or may be affected by;
any relief whose purpose or effect is to reduce or
limit the prison population shall have standing
to oppose the imposition or continuation in ef-
fect of that relief and may intervene in any pro-
ceeding relating to that relief. Standing shall be
liberally conferred under this subsection so as to
effectuate the remedial purposes of this section.

‘“‘(e) SPECIAL MASTERS.—In any civil action in
a Federal court with respect to prison condi-
tions, any special master or monitor shall be a
United States magistrate and shall make pro-
posed findings on the record on complicated fac-
tual issues submitted to that special master or
monitor by the court, but shall have no other
function. The parties may not by consent extend
the function of a special master beyond that
permitted under this subsection.

“(f) ATTORNEY’S FEES.—No attorney’s fee
under section 722 of the Revised Statutes of the
United States (42 U.S.C. 1988) may be granted to
a plaintiff in a civil action with respect to pris-
on conditions except to the extent such fee is—

““(1) directly and reasonably incurred in prov-
ing an actual violation of the plaintiff’'s Federal
rights; and

““(2) proportionally related to the extent the
plaintiff obtains court ordered relief for that
violation.
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““(g) DEFINITIONS.—As used in this section—

‘(1) the term ‘prison’ means any Federal,
State, or local facility that incarcerates or de-
tains juveniles or adults accused of, convicted
of, sentenced for, or adjudicated delinquent for,
violations of criminal law;

““(2) the term ‘relief” means all relief in any
form which may be granted or approved by the
court, and includes consent decrees and settle-
ment agreements; and

““(3) the term ‘prospective relief’ means all re-
lief other than compensatory monetary dam-
ages.”.

(b) APPLICATION OF AMENDMENT.—Section
3626 of title 18, United States Code, as amended
by this section, shall apply with respect to all
relief (as defined in such section) whether such
relief was originally granted or approved before,
on, or after the date of the enactment of this
Act.

(c) CLERICAL AMENDMENT.—The item relating
to section 3626 in the table of sections at the be-
ginning of subchapter C of chapter 229 of title
18, United States Code, is amended by striking
“crowding’” and inserting ‘‘conditions’.

TITLE IV—ENHANCING PROTECTION
AGAINST INCARCERATED CRIMINALS
SEC. 401. PRISON SECURITY.

(a) IN GENERAL.—Chapter 303 of title 18, Unit-
ed States Code, is amended by adding at the end
the following new section:

“84048. Strength-training of prisoners prohib-
ited

““The Bureau of Prisons shall ensure that—

‘(1) prisoners under its jurisdiction do not en-
gage in any physical activities designed to in-
crease their fighting ability; and

““(2) all equipment designed for increasing the
strength or fighting ability of prisoners prompt-
ly be removed from Federal correctional facili-
ties and not be introduced into such facilities
thereafter except as needed for a medically re-
quired program of physical rehabilitation ap-
proved by the Director of the Bureau of Pris-
ons.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 303 of title 18,
United States Code, is amended by adding at the
end the following new item:

‘“4048. Strength-training of prisoners prohib-
ited.”.

The CHAIRMAN. The bill will be con-
sidered for amendment under the 5-
minute rule for a period not to exceed
10 hours.

During consideration of the bill for
amendment, the chairman of the Com-
mittee of the Whole may accord prior-
ity in recognition to a Member offering
an amendment that has been printed in
the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered as having been read.

Are there any amendments to the
bill?

AMENDMENT OFFERED BY MR. CANADY OF
FLORIDA .

Mr. CANADY of Florida. Mr. Chair-
man, | offer an amendment, amend-
ment No. 16, which has been printed in
the RECORD.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. CANADY of Flor-
ida: Page 18, line 11, after ‘“‘agreements’ in-
sert ‘“‘(except a settlement agreement the
breach of which is not subject to any court
enforcement other than reinstatement of the
civil proceeding which such agreement set-
tled)”.
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Mr. CANADY of Florida. Mr. Chair-
man, this is a technical amendment,
and is intended to clarify the definition
of the term ‘“‘relief’’ as used in title 111
of the bill, the provisions of the bill re-
lating to prison conditions litigation.

The amendment makes clear that
any prison conditions litigation may be
settled between the parties without the
involvement of the Federal -court.
There should be no question that this
bill allows parties to settle prison con-
dition cases out of court.

Through this clarifying amendment,
settlement agreements that do not re-
quire court enforcement are explicitly
removed from the definition of the
term “‘relief’” contained in the bill.

Mr. Chairman, | urge the passage of
the clarifying amendment, and | re-
serve the balance of my time.

Mr. WATT of North Carolina. Mr.
Chairman, I move to strike the last
word.

Mr. Chairman, let me just engage my
colleague in a colloquy to get a better
understanding of what he is trying to
do.

Mr. Chairman, the gentleman says
that he is exempting from the attor-
ney’s fees provisions for any private
settlement. |1 guess the concern | have
is I am not aware of any prison litiga-
tion which is taking place which has
been settled without either court ap-
proval or court involvement of some
kind.

O 1240

These cases simply do not resolve
themselves in the way that an auto-
mobile accident resolves itself. In fact,
every prison litigation involves a pub-
lic issue which typically is brought as
a class action and under the rules of
civil procedure cannot be settled with-
out court involvement.

I am trying to get a better under-
standing of what you think you are ac-
complishing. | do not really think this
amendment accomplishes anything
based on my understanding of the way
these kinds of litigation cases play
themselves out.

Mr. CANADY of Florida. Mr. Chair-
man, will the gentleman yield?

Mr. WATT of North Carolina. | yield
to the gentleman from Florida.

Mr. CANADY of Florida. | thank the
gentleman for yielding.

Mr. Chairman, let me say this. |
think the gentleman is correct in stat-
ing that in most cases, court involve-
ment is required to settle prison condi-
tion litigation. | do not think there is
any dispute about that. There are cir-
cumstances, however, in which particu-
lar matters, particular cases can be
settled without the involvement of the
court.

In this amendment we are just trying
to make absolutely certain that in
those cases, none of the provisions of
this bill would have to come into play.

| understand that you have an under-
lying problem with the provision of the
bill that requires that in order for the
court to order any relief, there must



February 9, 1995

have been a specific finding that an in-
dividual was deprived of his constitu-
tional rights, and | understand that
you believe that that——

Mr. WATT of North Carolina. Mr.
Chairman, just reclaiming my time,
that is not the focus of my concern
about this amendment. | think the
focus of my concern is that the gen-
tleman is covering cases that do not
exist. So the need for this amendment,
I just do not understand.

Can the gentleman cite one case that
he is aware of, a prison litigation case
or a prison condition case where the
case has been resolved by private set-
tlement? | take it that would be the
only situation that the gentleman’s
language would apply to.

Mr. CANADY of Florida. Mr. Chair-
man, if the gentleman would yield, this
specifically would also apply in cir-
cumstances where there was a class ac-
tion and the class action was going to
be dismissed. In order to dismiss any
class action, the court must approve
the dismissal and that will come into
play potentially in these cir-
cumstances, and this definition would
take that circumstance into account
and would allow the dismissal of such
class actions with the court’s approval
without any specific finding of any par-
ticular facts with respect to constitu-
tional deprivations.

Mr. WATT of North Carolina. I am
not necessarily going to speak in oppo-
sition to the gentleman’s amendment,
but | think the gentleman is not going
to be able to override the Federal Rules
of Civil Procedure and the body of case
law that has to do with the lawyers’
and the courts’ responsibility to mem-
bers of a class of people who are not
even before the court by sticking this
little amendment into the bill.

I think while it may not do any
harm, | hope the gentleman is not
going to go out and tell anybody that
this solves any kind of problem that
exists.

Mr. CANADY of Florida. Mr. Chair-
man, will the gentleman yield?

Mr. WATT of North Carolina. | yield
to the gentleman from Florida.

Mr. CANADY of Florida. | understand
the gentleman’s concerns. | understand
that the gentleman views our approach
as fundamentally flawed. | believe that
this does address some of the concerns
that other people have raised, and | be-
lieve it does so in a way that is effi-
cient.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Florida [Mr. CANADY].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. CHAPMAN

Mr. CHAPMAN. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. CHAPMAN: Page
2, after line 3, insert the following:
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SEC. 2. CONDITION FOR GRANTS.

(a) STATE COMPLIANCE.—The provisions of
title V of the Violent Crime Control and Law
Enforcement Act of 1994, as amended by this
Act, shall not take effect until 50 percent or
more of the States have met the require-
ments of 503(b) of such Act.

(b) REPORT.—Beginning in fiscal year 1996,
the Attorney General shall submit a report
to the Congress not later than February 1 of
each fiscal year regarding the number of
States that have met the requirements of
section 503(b) of the Violent Crime Control
and Law Enforcement Act of 1994, as amend-
ed by this Act.

(c) EFFecCTIVE DATE.—Beginning on the
first day of the first fiscal year after the At-
torney General has filed a report that cer-
tifies that 50 percent or more of the States
have met the requirements of section 503(b)
of the Violent Crime Control and Law En-
forcement Act of 1994, as amended by this
Act, title V of such Act shall become effec-
tive.

(d) PRIsons.—Until the requirements of
this section are met, title Il of the Violent
Crime Control and Law Enforcement Act of
1994 shall remain in effect as such title was
in effect on the day preceding the date of the
enactment of this Act.

Mr. CHAPMAN. Mr. Chairman, |
want to begin by thanking the major-
ity, the gentleman from Florida [Mr.
McCoLLum], the chairman, for all his
hard work and the work we did last
year on truth-in-sentencing.

I must take just a minute to remind
my colleagues and remind the House of
where we are on this issue of prisons
and how current law works.

The 1994 crime bill, clearly the
toughest provision of it was the truth-
in-sentencing provisions. Those provi-
sions assume, one, that our prison sys-
tems are overcrowded and, two, that if
we want violent criminals to go to pris-
on and stay there longer, we need to
assist the States.

We created in that legislation two
pots of money: One in which at the dis-
cretion of the Attorney General based
upon violent crime rates in the coun-
try, assistance from the Federal level
would go to build new State prisons to
incarcerate violent criminals if the
State made a good-faith effort to
change or comply its laws to qualify
for the second pot. The second pot
quite honestly and very simply just
said, ‘““You’ve got to put more violent
criminals in prison more often, for
longer periods of time, and we will
measure each of those standards in
such a way that if you qualify, then
you are eligible for the prison con-
struction funds.”’

I think it is great to get as tough as
we can on violent criminals. It is not
so great to change the law today in
such a way that the vast majority of
the States cannot qualify for the pris-
on funds. We cannot lock up violent
criminals if we do not have a place to
put them.

Current law, the 1994 crime bill, gives
us a reasonable way to do both, get vio-
lent criminals in prison and a carrot,
as the gentleman has suggested, to get
the States to continue to get tougher
and tougher and tougher each year on
violent crime.
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My first amendment bringing us up
to the current point does simply this.
It leaves in place current law. It leaves
in place current law; that is, the finan-
cial resources there to assist the States
for new prison construction and to
incentivize the States to toughen their
sentencing, toughen their prosecutions
and lengthen the sentence for violent
criminals. But it does so by saying that
until at least half, 25 States can qual-
ify under the new law, we do not stop
the progress we have made, we do not
cut off the spigot, we do not deny the
States the ability to continue con-
structing prisons and moving forward.
We will move forward under current
law until half the States as certified by
the Attorney General can qualify under
this new bill.

In my discussions today on the floor
of the House, | understand perhaps as
few as only 3 States and at the most 6
States can qualify under this new legis-
lation for prison construction funds.
Forty-four States at the minimum are
going to be shut out of this prison con-
struction money, are going to be de-
nied the fiscal resources to do the
things that we ask them to do to lock
up violent criminals, if we pass this
bill.

Mr. Chairman, this amendment sim-
ply says we should not do that until we
know at least half of our States can
qualify for this funding, and that we
continue the present program until the
Attorney General can so certify.

With the notion here today or at
least the belief that as many as 44
States cannot qualify under this bill,
we will literally stop the good work of
the last Congress, stop the good work
of the gentleman from Florida, stop
the work of getting violent criminals
off our streets, stop the work of build-
ing new prisons, stop the work of
incentivizing our States.

I will tell you, my State of Texas has
said that there is no way that they can
comply with a hard 85-percent rule, and
that is from a State which currently is
constructing or is under the largest
prison construction period in the his-
tory of the country, Federal or State
system.

We are building the prisons, 77,000
new prison beds in Texas, and even
with those new prison beds added to
the 40,000-plus prison beds we already
have, we cannot comply with a hard
and fast 85 percent rule. We cannot do
it. And we are spending $2 billion, with
a ““B”, $2 billion of Texas taxpayers’
money for these new prisons.

Mr. Chairman, why would we want to
pass a bill in the House today when
Texas is doing what we have asked
them to do? When Texas has doubled
its sentences in the last 5 years for vio-
lent crime, why would we say now,
“We’re cutting you off, Texas’? And
not only Texas, we are cutting off per-
haps as many as 43 other States.

I ask my colleagues, we had better
check with our prison authorities back
at home. We had better check with our
department of corrections officials. We
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better find out what this bill does to
us. We ought to pass this amendment
to keep current law in place until we
know the States can qualify for the
funding.

0O 1250

Mr. McCOLLUM. Mr. Chairman, |
rise in opposition to the amendment.

Mr. Chairman, | recognize that Texas
does not qualify for the second pool of
money, and | know quite a number of
other States do not. We debated that
and | concur.

What the gentleman wants to do
wrecks the incentive program to get
them to qualify. They could qualify
any number of different ways, if they
manage to lower the amount of sen-
tence, if they want to qualify so that 85
percent of whatever it is, if they need
to do that, then just lower the maxi-
mum sentence down in those areas.
The statutes can be changed in all
kinds of ways to qualify, if that is what
is needed.

Of course, | want to see them serve 85
percent of real sentences, so if we have
truth-in-sentencing, whatever it is the
States are saying out there, let us at
least let them serve 85 percent of what-
ever sentence is awarded.

The fact of the matter is the gen-
tleman wants us to say we have to wait
until 50 percent of all 50 States qualify
to pass any money out. That destroys
the incentive. That undermines the
very premise of this pool of money that
is out there, $5 billion, dangling as a
carrot to get the States to make the
changes, to get the revolving door, the
repeat violent felons off the streets. So
it really undermines the essence of the
bill to make the change the gentleman
wants.

I would add one other caveat. | think
the gentleman from Texas, having
worked with me in good faith for a long
time on this matter over a period of
several years, understands fully that
his State, as do virtually all of the
States of the Union, qualifies for the
first pool of money. There is another
pot of $5 billion out there that Texas
will be able to draw from to help it as-
sist in building its prisons immediately
and in each fiscal year, and | daresay
that the Attorney General will grant
Texas, who needs the assistance in this
regard, money to do that until such
time as it feels it can pass the laws to
make it qualify for the second pool of
money.

I would further remind the gen-
tleman that we have a 3-year grace pe-
riod of once Texas gets to the point of
saying look, within 3 years we get
more money than we could get under
the second pool of money, we can qual-
ify to build the necessary beds that
will get us to the 85 percent rule, at the
level of the sentencing length that we
want to be at for these serious, violent
felons, then Texas can go ahead and get
the money to be able to qualify at that
point in time. They do not have to ac-
tually implement.

So there are all kinds of opportuni-
ties out there for the gentleman’s
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State as well as others to meet the
needs of that State in building prisons
to take these violent felons off the
streets.

Mr. CHAPMAN. Mr. Chairman, will
the gentleman yield?

Mr. McCOLLUM. | am glad to yield
to the gentleman from Texas.

Mr. CHAPMAN. Mr. Chairman, | ap-
preciate the gentleman recognizing
that our State has, which it has, and |
appreciate the gentleman recognizing
that our State has taken the initiative
legislatively to qualify for the first pot
of money, the $5 billion.

But | would say to the gentleman,
and would suggest that not every State
has taken those steps, and not every
State can qualify for that first pot of
money if this legislation as currently
drafted passes.

So while Texas has taken those ini-
tiatives, we still cannot qualify for the
second pot, and | would suggest to the
gentleman it is very likely, if not guar-
anteed, that not all States can qualify
for even the first pot.

Mr. McCOLLUM. Reclaiming my
time, it may be that not all States can
qualify for the first pot, but | would
guess that most do at this point, be-
cause it only requires minimum ad-
vancement of 1 day in the averages
that are there. But | would suggest
what we are dealing with here now
again is a destruction by the gentle-
man’s amendment of the very underly-
ing premise of why truth-in-sentencing
grants are out there, to offer the carrot
that would get the job done in order to
encourage States to make the motion
to get to the 85-percent rule, to take
these repeat felons off the streets.

If we do not keep those provisions in
the bill the way they are today, we are
not going to get States to take that
step. They are never going to expend
the money that is needed.

Do not forget that this is a 75-25
match. When they do take the steps
under the first pool of money they get
75-percent grants from the Federal
Government and only have to put up 25
percent. Boy, that is a good deal for
States like Texas that are in need of
building more prisons and are going to
do it anyway. So they are going to get
Federal assistance in doing it. That
will move them a long way toward the
golden rainbow they want to get to.

The other point we can make is our
provision allows them to build not the
most expensive type of prisons, but al-
ternatives, boot camps even that might
alleviate already existing hardened
prison cells where they can put the vio-
lent felons, and that will again help
them get there for the purposes of our
bill, which does not cover truth-in-sen-
tencing or all types of prisoners and
criminals, only the most violent felons
that are really the bad, bad apples that
we are talking about in order to qual-
ify.

So | am not in support of the gentle-
man’s amendment. | must oppose it. |
think that it is a gutting amendment
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for the purposes of the truth-in-sen-
tencing bill.

Mr. CRAMER. Mr. Speaker, | move
to strike the last word, and | want to
speak in strong support of my col-
league from Texas’s amendment here. |
want to say | represent the State of
Alabama, one of 44 of 47 States that
likely would not qualify under this cur-
rent approach to building prisons.

In my former life | was the president
of the Alabama District Attorneys As-
sociation. | spent 10 years prosecuting
violent offenders, violent juvenile of-
fenders, and just this week | was
checking on three of those who are in
prisons where they will have to be re-
leased because there simply is not
enough bed space or places to incarcer-
ate those prisoners.

I think the 1994 crime bill made
sense. | think we started an effective
partnership with the States where we
gave the States a hand in building pris-
ons, and we told them that we wanted
to be part of the solution, not part of
the problem.

| think it is only fair and this amend-
ment seeks to address that, that we
amend this incarceration provision so
that we do allow States to begin gain-
ing in this partnership with us, and |
think it is only fair that we rectify this
by saying that when 50 percent of them
reach this level then we will provide
prison grants for the States.

Mr. SCHIFF. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | rise in opposition to
the amendment and | do so with a cer-
tain degree of reluctance because the
gentleman from Texas who has offered
this amendment has been a leader in
trying to establish truth-in-sentencing
laws in his own State and throughout
the country. Nevertheless, | must agree
with the views of the gentleman from
Florida, the subcommittee chairman,
that what we are tying to do there is to
help those States which are going to
move ahead to protect their citizens by
keeping confined the most violent of
criminals. And we do not want to pe-
nalize those States willing to move
ahead now because other States, for
whatever reason, are not willing to
move. And, as has already been pointed
out, half of this money is most likely
going to be available to virtually every
State immediately. That is over $5 bil-
lion, but | suggest we want to make
the other half of this fund the other ap-
proximately $5 billion available imme-
diately to those States that say yes, we
are going to confine our worst offend-
ers for as long as possible.

I would again reiterate the fact that
in this bill there is a 3-year grace pe-
riod, that if a State does not have a
provision that requires the serving of a
minimum of 85 percent of a prison term
for a serious violent felon now, if they
enact it, it does not have to go into ef-
fect in their States for 3 years before
they are still eligible now for those
funds to assist them at that time.
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I think we want to help those States
move forward now. Several States obvi-
ously already have. | am convinced
other States will if they get some fur-
ther assistance on what everyone ac-
knowledges is going to be an expensive
but a necessary undertaking.

Mr. CONYERS. Mr. Chairman, | move
to strike the requisite number of
words, and | rise in support of the
amendment.

This is an amendment that truly
goes halfway to the other side, and is
one that | commend the gentleman
from Texas [Mr. CHAPMAN] for and our
colleague on the committee, the gen-
tleman from New York [Mr. SCHUMER].

The country has a violent offender
program that is working at this
minute, and it is in the 1994 crime bill
prisoner grant program.

We know that this program works,
we know that most of the States
choose to take advantage of it and
those that can, do. But, H.R. 667 would
totally disrupt the program and it will
replace the carefully negotiated, well-
known conditions of the 1994 crime bill
being implemented as we speak and re-
place it with different formulas and
different conditions.

The people at the Department of Jus-
tice and elsewhere believe that perhaps
three States could qualify for one-half
of the funds under the present funding
scheme in H.R. 667.
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But this amendment simply says let
us keep the program that we have now,
one that we know that works and is
working until such time it is clear the
new program will work. That is about
all that we are doing here is forming a
bridge to make sure that there is con-
tinuity and coordination until half the
States would qualify under 667.

And the point that we are making is
that if the new majority is right and
667 should kick in real soon, fine, but if
they are not, with this 50 percent or
more requirement that the States are
meeting the so-called truth-in-sentenc-
ing, we will be able to have something
during the time that we are waiting
until more States are able to qualify
under the very complex provisions of
the proposals that are in 667.

So let us be smart and bipartisan and
support Chapman-Schumer at the same
time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Texas [Mr. CHAPMAN].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. CHAPMAN. Mr. Chairman, | de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 169, noes 261,
not voting 4, as follows:

Abercrombie
Ackerman
Baesler
Baldacci
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonior
Borski
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Chapman
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Conyers
Coyne
Cramer
Danner

de la Garza
DeFazio
DelLauro
Dellums
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo
Evans

Farr
Fattah
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt

Allard
Andrews
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Boucher
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle

[Roll No. 110]
YEAS—169

Geren
Gibbons
Gonzalez
Green
Gutierrez
Hall (OH)
Hall (TX)
Hastings (FL)
Hayes
Hilliard
Hinchey
Hoekstra
Holden
Hoyer
Jackson-Lee
Johnson, E.B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
Knollenberg
LaFalce
Lantos
Laughlin
Levin
Lewis (GA)
Lincoln
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Mink
Moakley
Mollohan
Moran
Nadler

Neal
Oberstar

NAYS—261

Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Costello
Cox

Crane
Crapo
Cremeans
Cubin
Cunningham
Davis

Deal

DelLay
Deutsch
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett

Obey
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Pomeroy
Rahall
Rangel
Reed
Reynolds
Richardson
Rivers
Roemer
Roybal-Allard
Rush
Sabo
Sawyer
Schroeder
Schumer
Scott
Serrano
Skaggs
Slaughter
Stark
Stokes
Studds
Stupak
Tejeda
Thompson
Thornton
Torres
Torricelli
Towns
Tucker
Upton
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wynn
Yates

Ewing
Fawell
Fields (LA)
Fields (TX)
Flanagan
Foley
Forbes
Fowler

Fox

Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
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Heineman McKeon Schiff
Herger McNulty Seastrand
Hilleary Metcalf Sensenbrenner
Hobson Meyers Shadegg
Hoke Mica Shaw
Horn Miller (FL) Shays
Hostettler Minge Shuster
Houghton Molinari Sisisky
Hunter Montgomery Skeen
Hutchinson Moorhead Skelton
Hyde Morella Smith (NJ)
Inglis Murtha Smith (TX)
Istook Myers Smith (WA)
Jacobs Myrick Solomon
Jefferson Nethercutt Souder
Johnson (CT) Neumann Spence
Johnson (SD) Ney Spratt
Johnson, Sam Norwood Stearns
Jones Nussle Stenholm
Kasich Oxley Stockman
Kelly Packard Stump
Kim Parker Talent
King Paxon Tanner
Kingston Peterson (MN) Tate
Klug Petri Tauzin
Kolbe Pickett Taylor (MS)
LaHood Pombo Taylor (NC)
Largent Porter Thomas
Latham Portman Thornberry
LaTourette Poshard Thurman
Lazio Pryce Tiahrt
Leach Quillen Torkildsen
Lewis (CA) Quinn Traficant
Lewis (KY) Radanovich Vucanovich
Lightfoot Ramstad Waldholtz
Linder Regula Walsh
Lipinski Riggs Wamp
Livingston Roberts Watts (OK)
LoBiondo Rogers Weldon (FL)
Longley Rohrabacher Weldon (PA)
Lucas Ros-Lehtinen Weller
Manzullo Roth White
Martinez Roukema Whitfield
Martini Royce Wicker
McCollum Salmon Wolf
McCrery Sanders Wyden
McDade Sanford Young (AK)
McHugh Saxton Young (FL)
Mclnnis Scarborough Zeliff
Mcintosh Schaefer Zimmer
NOT VOTING—4
Collins (MI) Smith (M)
Rose Walker
O 1320
The Clerk announced the following
pair:
On this vote:

Miss Collins of Michigan for, with Mr.
Walker against.
Mr. SKELTON and Mr. CHALLAHAN
changed their vote from “‘aye’ to ‘“‘no.”
Mr. HOEKSTRA, Mrs. MEEK of Flor-

ida, and Messrs. KENNEDY of Rhode
Island, KLINK, DOYLE, MASCARA,
HALL of Texas, McHALE, BARRETT
of Wisconsin, and PAYNE of Virginia
changed their vote from “‘no”’ to “‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.
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AMENDMENT OFFERED BY MR. TRAFICANT

Mr. TRAFICANT. Mr. Chairman, |
offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. TRAFICANT:
PAGE 4, LINE 21, STRIKE ‘‘, AND’" AND INSERT A
SEMICOLON.

Page 5, line 2, strike the period and insert
“;and”.

Page 5, after line 2, insert the following
paragraph:

(3) laws requiring that the releasing au-
thority notify the victims of serious violent
felons or the family of such victims and the
convicting court regarding the release of a
defendant.
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Mr. TRAFICANT (during the read-
ing). Mr. Chairman, | ask unanimous
consent that the amendment be consid-
ered as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

Mr. TRAFICANT. Mr. Chairman, my
amendment says that, when a serious
violent felon is being released from
prison, the releasing authority shall
notify the victims, the family of the
victims and the convicting court of
that release.

Many of these prisoners when con-
victed say, ‘““When | get out, I’'m going
to hurt you.” This will prevent that.

Mr. Chairman, it is a good measure.
It is accepted by both sides.

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. TRAFICANT. | yield to the gen-
tleman from Florida.

Mr. McCOLLUM. Mr. Chairman, the
gentleman’s amendment is a good
amendment. It is an amendment which
would say that, as he has stated, ‘‘that
if you have a serious violent felon out
there that has committed a very seri-
ous crime, you have to notify the vic-
tims and the convicting court when
you release him from jail.”

It seems like a good thing to do for
anybody, and it is a condition that
adds to the already existing conditions
on victims rights in this bill, and 1|
would be more than happy to accept
the amendment.

Mr. CONYERS. Mr.
the gentleman yield?

Mr. TRAFICANT. | yield to the gen-
tleman from Michigan [Mr. CONYERS],
the distinguished ranking member.

Mr. CONYERS. The gentleman’s
amendment, Mr. Chairman, is a very
practical one that requires notification
in those instances where someone is
being released and that the victim’s
family would be able to know about it,
or police officers, or others. We have
had a number of cases of intimidation,
and sometimes actual violence that has
occurred, and this kind of notification
would work no harm on anyone in or
out of the court system, and it does fol-
low along with the protection for vic-
tims that we have examined before.

I commend the gentleman from Ohio
[Mr. TRAFICANT] for offering the
amendment and applaud the fact that
we have received the support of the
other side.

Mr. TRAFICANT. Mr. Chairman, |
think all these comments explain it
very well, and | yield back the balance
of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Ohio [Mr. TRAFICANT].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. SCHUMER

Mr. SCHUMER. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignhate the amendment.

The text of the amendment is as fol-
lows:

Chairman, will
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Amendment offered by Mr. SCHUMER: Page
2, strike line 4 and all that follows through
the matter preceding line 1, page 12, and in-
sert the following:

TITLE I—PRISON BLOCK GRANT
PROGRAM

SEC. 101. LOCAL CONTROL PRISON GRANT PRO-
RAM.
Subtitle A of title Il of the Violent Crime
Control and Law Enforcement Act of 1994 is
amended to read as follows:

“‘Subtitle A—Prison Block Grants

“SEC. 201. PAYMENTS TO STATE GOVERNMENTS.

““(a) PAYMENT AND USE.—

““(1) PAYMENT.—The Attorney General shall
pay to each State which qualifies for a pay-
ment under this title an amount equal to the
sum of the amount allocated to such State
under this title for each payment period
from amounts appropriated to carry out this
title.

““(2) USse.—Amounts paid to a State under
this section shall be used by the State for
confinement of persons convicted of serious
violent felonies, including but not limited
to, one or more of the following purposes:

“(A)(1) Building, expanding, operating, and
maintaining space in correctional facilities
in order to increase the prison bed capacity
in such facilities for the confinement of per-
sons convicted of a serious violent felony.

“(ii) Building, expanding, operating, and
maintaining temporary or permanent correc-
tional facilities, including boot camps, and
other alternative correctional facilities, in-
cluding facilities on military bases, for the
confinement of convicted nonviolent offend-
ers and criminal aliens for the purpose of
freeing suitable existing space for the con-
finement of persons convicted of a serious
violent felony.

““(iii) Contributing to funds administered
by a regional compact organized by two or
more States to carry out any of the fore-
going purposes.

“(b) TIMING OF PAYMENTS.—The Attorney
General shall pay to each State that has sub-
mitted an application under this title not
later than—

‘(1) 90 days after the date that the amount
is available, or

““(2) the first day of the payment period if
the State has provided the Attorney General
with the assurances required by section
203(d),
whichever is later.

““(c) ADJUSTMENTS.—

““(1) IN GENERAL.—Subject to paragraph (2),
the Attorney General shall adjust a payment
under this title to a State to the extent that
a prior payment to the State was more or
less than the amount required to be paid.

‘“(2) CONSIDERATIONS.—The Attorney Gen-
eral may increase or decrease under this sub-
section a payment to a State only if the At-
torney General determines the need for the
increase or decrease, or if the State requests
the increase or decrease, not later than one
year after the end of the payment period for
which a payment was made.

““(d) RESERVATION FOR ADJUSTMENT.—The
Attorney General may reserve a partnership
of not more than 2 percent of the amount
under this section for a payment period for
all States, if the Attorney General considers
the reserve is necessary to ensure the avail-
ability of sufficient amounts to pay adjust-
ments after the final allocation of amounts
among the States.

“(e) REPAYMENT OF
AMOUNTS.—

‘(1) REPAYMENT REQUIRED.—A State shall
repay to the Attorney General, by not later
than 27 months after receipt of funds from
the Attorney General, any amount that is—
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“(A) paid to the State from amounts ap-
propriated under the authority of this sec-
tion; and

“(B) not expended by the unit within 2
years after receipt of such funds from the At-
torney General.

““(2) PENALTY FOR FAILURE TO REPAY.—If
the amount required to be repaid is not re-
paid, the Attorney General shall reduce pay-
ment in future payment periods accordingly.

“(3) DEPOSIT OF AMOUNTS REPAID.—
Amounts received by the Attorney General
as repayments under this subsection shall be
deposited in a designated fund for future
payments to States.

“(f) NONSUPPLANTING REQUIREMENT.—
Funds made available under this title to
States shall not be used to supplant State
funds, but shall be used to increase the
amount of funds that would, in the absence
of funds under this title, be made available
from State sources.

“SEC. 202. AUTHORIZATION OF APPROPRIATIONS.

““(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this title—

““(1) $232,000,000 for fiscal year 1995;

““(2) $997,500,000 for fiscal year 1996;

““(3) $1,330,000,000 for fiscal year 1997;

““(4) $2,527,000,000 for fiscal year 1998;

““(5) $2,660,000,000 for fiscal year 1999; and

““(6) $2,753,100,000 for fiscal year 2000.

“(b) ADMINISTRATIVE CosTs.—Not more
than 2.5 percent of the amount authorized to
be appropriated under subsection (a) for each
of the fiscal years 1996 through 2000 shall be
available to the Attorney General for admin-
istrative costs to carry out the purposes of
this title. Such sums are to remain available
until expended.

““(c) AVAILABILITY.—The amounts author-
ized to be appropriated under subsection (a)
shall remain available until expended.

“SEC. 203. QUALIFICATION FOR PAYMENT.

“(a) IN GENERAL.—The Attorney General
shall issue regulations establishing proce-
dures under which a State is required to give
notice to the Attorney General regarding the
proposed use of assistance under this title.

“(b) GENERAL REQUIREMENTS FOR QUALI-
FICATION.—A State qualifies for a payment
under this title for a payment period only if
the State submits an application to the At-
torney General and establishes, to the satis-
faction of the Attorney General, that—

““(1) the State will establish a trust fund in
which the State will deposit all payments re-
ceived under this title;

““(2) the State will use amounts in the trust
fund (including interest) during a period not
to exceed 2 years from the date the first
grant payment is made to the State;

““(3) the State will expend the payments re-
ceived in accordance with the laws and pro-
cedures that are applicable to the expendi-
ture of revenues of the State;

‘“(4) the State will use accounting, audit,
and fiscal procedures that conform to guide-
lines which shall be prescribed by the Attor-
ney General after consultation with the
Comptroller General and as applicable,
amounts received under this title shall be
audited in compliance with the Single Audit
Act of 1984;

““(5) after reasonable notice from the At-
torney General or the Comptroller General
to the State, the State will make available
to the Attorney General and the Comptroller
General, with the right to inspect, records
that the Attorney General reasonably re-
quires to review compliance with this title
or that the Comptroller General reasonably
requires to review compliance and operation;

““(6) a designated official of the State shall
make reports the Attorney General reason-
ably requires, in addition to the annual re-
ports required under this title; and
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““(7) the State will spend the funds only for
the purposes authorized in section 201(a)(2).

““(c) SANCTIONS FOR NONCOMPLIANCE.—

““(1) IN GENERAL.—If the Attorney General
determines that a State has not complied
substantially with the requirements or regu-
lations prescribed under subsection (b), the
Attorney General shall notify the State that
if the State does not take corrective action
within 60 days of such notice, the Attorney
General will withhold additional payments
to the State for the current and future pay-
ment period until the Attorney General is
satisfied that the State—

“(A) has taken the appropriate corrective
action; and

“(B) will comply with the requirements
and regulations prescribed under subsection
(b).

“SEC. 204. ALLOCATION AND DISTRIBUTION OF
FUNDS.

‘““(a) STATE DISTRIBUTION.—EXcept as pro-
vided in section 203(c), of the total amounts
appropriated for this title for each payment
period, the Attorney General shall allocate
for States—

‘(1) 0.25 percent to each State; and

““(2) of the total amounts of funds remain-
ing after allocation under paragraph (1), an
amount that is equal to the ratio that the
number of part 1 violent crimes reported by
such State to the Federal Bureau of Inves-
tigation for 1993 bears to the number of part
1 violent crimes reported by all States to the
Federal Bureau of Investigation for 1993.

“(b) UNAVAILABILITY OF INFORMATION.—For
purposes of this section, if the data regard-
ing part 1 violent crimes in any State for
1993 is unavailable or substantially inac-
curate, the Attorney General shall utilize
the best available comparable data regarding
the number of violent crimes for 1993 for
such State for the purposes of allocation of
any funds under this title.

“SEC. 205. UTILIZATION OF PRIVATE SECTOR.

“Funds or a portion of funds allocated
under this title may be utilized to contract
with private, nonprofit entities or commu-
nity-based organizations to carry out the
purposes specified under section 201(a)(2).
“SEC. 206. PUBLIC PARTICIPATION.

““(a) IN GENERAL.—A State expending pay-
ments under this title shall hold at least one
public hearing on the proposed use of the
payment from the Attorney General.

“(b) ViEws.—At the hearing, persons, in-
cluding elected officials of units of local gov-
ernment within such State, shall be given an
opportunity to provide written and oral
views to the State and to ask questions
about the entire budget and the relation of
the payment from the Attorney General to
the entire budget.

“‘(c) TIME AND PLACE.—The State shall hold
the hearing at a time and place that allows
and encourages public attendance and par-
ticipation.

“SEC. 207. ADMINISTRATIVE PROVISIONS.

““For the purposes of this title:

““(1) The term ‘State’ means any State of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Vir-
gin Islands, American Samoa, Guam, and the
Northern Mariana Islands, except that Amer-
ican Samoa, Guam, and the Northern Mari-
ana Islands shall be considered as one State
and that, for purposes of section 104(a), 33
percent of the amounts allocated shall be al-
located to American Samoa, 50 percent to
Guam, and 17 percent to the Northern Mari-
ana Islands.

““(2) The term ‘payment period’ means each
1-year period beginning on October 1 of any
year in which a grant under this title is
awarded.

““(3) The term ‘part 1 violent crimes’ means
murder and nonnegligent manslaughter,
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forcible rape, robbery, and aggravated as-
sault as reported to the Federal Bureau of
Investigation for purposes of the Uniform
Crime Reports.”.

Mr. SCHUMER. Mr. Chairman, this is
the block grant amendment to H.R.
667. It is a very, very simple concept. It
says, ‘‘Let the money for building pris-
ons be distributed to the States on a
block grant basis without any formula
that stands in the way of the States
getting the money.” We take the lan-
guage; the block grant language is the
very same language in H.R. 3 that ap-
plies to the police and the prevention
parts of the bill; and what we do is we
distribute the money to the States and
say, ‘“As long as you’re building and
operating prisons, you may use that
money.”’

What is the difference? My col-
leagues, the difference is very simple:

“If you are in any of these States,
which is all of them, under this amend-
ment your State will get money, mil-
lions of dollars, to build prisons. If you
vote no on this amendment and keep
the very complicated formula now in
H.R. 3, your State will get no money.”’

H.R. 3 sounds good, but according to
the attorney general, just as recently
as this morning—who is in charge of
administering H.R. 3, should it become
law, not a single State will get money.

Now we make a very simple argu-
ment:

The other side has argued that block
grants are the way to go. It certainly is
the way to go for police, as in the bill
that will be before us Monday. It cer-
tainly is the way to go for prevention,
which is the bill that will be before us
Monday. Why in God’s name is it dif-
ferent for prisons?

We are making H.R. 3 consistent. We
are saying very simply:

If you want your State to get money and
build the prisons that are needed, support
the block grant. If you’re from California,
New York, Texas, lllinois, Michigan, any of
the States in this country, your State will
get real dollars under the block grant.

Many objected to the formula in the
crime bill last year. This amendment
takes out that formula. Many object to
the formula in H.R. 3. It takes out that
formula. It simply says, if the States
know what they are doing, if we want
to return responsibility for fighting
crime back to the States, then give
them the money, and let them build.

| say to my colleagues, “If you vote
for this amendment, that’s what will
happen.”’

| say to my colleagues, Yes, we want
the States to incarcerate more violent
criminals. No question about it. But
under the present law your State will
not get the money—you’re from Illi-
nois, you’re from Pennsylvania, you’'re
from Louisiana, you’re from Florida;
your State won’t get money, at the
very best, for 3 years, and at the very
worst, for 20 years, under H.R. 3, but
under the block grant you will.

So what are we doing here, my col-
leagues?
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I hear the anguish of my constituents
when they complain about crime. |
hear the plaintive cry of police officers
who say they arrest criminals and they
are back out on the streets. | care
about that, and that is why | have pro-
posed this amendment. | propose this
amendment because instead of a lot of
verbiage and a very complicated for-
mula that at best is under dispute as to
how much it gives to each State, give
them a block grant.

What about the language for how the
money is distributed under the block
grant? It is the very same language
proposed by the majority, the gen-
tleman from Illinois [Mr. HYDE], the
gentleman from Florida [Mr. McCoL-
LuUM], that distributes the money for
police, that distributes the money for
prevention.
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So | say to my colleagues very sim-
ply, if you want to get tough on crime,
put your money where your mouth is.
A no vote on this amendment will de-
prive your State of millions of dollars
of badly needed prison building dollars.

So it is a simple amendment, my
friends. It is not complicated. It is not
what you would say is the old way,
which means lots of formulas, lots of
Federal intervention. It simply says
States, here is your money; go build
the prisons.

The public will be watching. They
will want to see if we really want to
get tough on crime, or if we just want
fidelity to some document that was
poorly written and poorly planned. |
urge a ‘‘yes’” vote on the block grant
amendment.

Mr. SCHIFF. Mr. Chairman, | rise in
opposition to the amendment.

Mr. Chairman, this is an extension of
a debate that, of course, began in the
Committee on the Judiciary, and | un-
derstand the position of the gentleman
from New York. But let me take this a
step further.

What the gentleman from New York
is essentially arguing is if our side has
proposed a block grant approach to as-
sist State and local law enforcement
with police and prevention programs,
why then would we propose grants that
have certain conditions with respect to
prisons? The gentleman is essentially
asking, is there not a contradiction
somewhere?

Well, if there is a contradiction, Mr.
Chairman, it is not at that point. If
there is any contradiction at all with
what the majority is proposing, it is
the fact that we propose identifiable
prison grants. Because it could be ar-
gued why not give the money to the
States to choose whether or not to
build prisons? Maybe some States do
not want to build prisons.

Now, the problem with that hypo-
thetical is it does not fit any realistic
situation. The gentleman from New
York has recognized that, because his
amendment to this bill is also a prison
grant proposal.
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So what we have in common here is
that both those of us who authored the
original bill and the gentleman from
New York’s amendment are for prison
grants. We are both making the as-
sumption that every State has made a
decision that it needs a prison system
of some kind.

So there really is no debate here
about are we in some way infringing
upon State and local judgment by of-
fering prison grants, because we both
know that prison grants are necessary
and we both have offered prison grants.
So that is not the difference between
us.

The difference between us, Mr. Chair-
man, with respect to this amendment
is that under the amendment offered
by the gentleman from New York [Mr.
SCHUMER], it will be business as usual
in the prison systems throughout much
of the United States. It will be the con-
tinuation of revolving door justice. It
will be the continuation of as soon as
the police complete a case and go on to
the next case, they find in a relatively
short period of time they have got the
same violent offender back to deal with
again.

What the bill says as written is that
we recognize those States that are
seeking to improve their system, which
is to extend the time of incarceration
of serious violent felons. And this is in
two ways. One way is the truth in sen-
tencing approach, but that is half the
money. The other half of the money is
for simply an increase in the incarcer-
ation of serious violent criminals,
without the specificity of serving 85
percent of the maximum.

We are saying that we understand
that those state legislatures which
have undertaken to protect their citi-
zens from violent criminals will within
their prison systems absorb greater
costs, because there is no doubt, there
is no hiding from the fact, the longer a
prison sentence is, the more costs there
will be to the State.

Now, the States that are recognizing
that the cost is worth it, that the pro-
tection of their citizens is not only
worth the expenditure in and of itself,
but it saves money, because criminals,
especially career criminals, will cost
the taxpayers more money on the out-
side than the wildest imagined cost of
their incarceration, we recognize those
States will spend more money to incar-
cerate serious violent criminals longer.
And as an incentive to help those
States improve the prison system and
the revolving door justice, we have
written the bill with these incentives.
To go to the block grant system at this
point would be to say to the States
that have a revolving door now, ‘““You
can keep it. You can pretend like you
are doing something to protect your
citizens, when you are not doing
enough.”’

Mr. HYDE. Mr. Chairman, will the
gentleman yield?

Mr. SCHIFF. | yield to the gentleman
from Illinois.
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Mr. HYDE. It is not enough to arrest
violent criminals. It is not enough to
convict them. It is not enough to lock
them in jail. You have got to keep
them in jail. If there is one thing that
offends the public, it is knowing that
you get a 10-year sentence and you are
outin 3.

This bill provides the incentive nec-
essary to have the States elevate their
sentencing to 85 percent of the years
granted. That is what the public wants.
We would be very foolish just to say
build more prisons, if the same 5 to 7
percent of the hardened criminals that
commit 70 percent of the crime go in
and come out, go in and come out.

We can kill two birds with one stone
here by providing the resources to
build the badly needed prisons, but at
the same time make sure that these
violent, and we are talking about vio-
lent felons, get locked up for a decent
term, at least 85 percent of their sen-
tence.

So we would be just foolish to give
the money and say do the right thing.
We are going to goad them to do the
right thing by providing this carrot,
this incentive.

So | reject the amendment, however
much | am warmed by the fact the gen-
tleman from New York [Mr. SCHUMER]
likes the block grant approach.

Mr. SCHIFF. Mr. Chairman, reclaim-
ing my time, | would just like to say,
and this may or may not be significant,
but 1 would note in the gentleman’s
amendment he has added a word which
does not appear in our bill. The amend-
ment says that ‘““The funding can be for
expanding, operating, and maintaining
temporary or permanent correctional
facilities, including boot camps and
other alternative correctional facili-
ties.”

The word ‘‘alternative’ does not ap-
pear in our bill. The word ‘‘alter-
native’” has come to mean something
other than confinement. | wonder if the
gentleman can explain if that is in fact
what he means.

Mr. VOLKMER. Mr. Chairman, |
move to strike the last word.

(Mr. VOLKMER asked and was given
permission to revise and extend his re-
marks.)

Mr. VOLKMER. Mr. Chairman, | have
been sitting here listening to this de-
bate, and | just really wonder how
many Members of this body have done
as | have done? | have been working
with the State of Missouri for some
time now because we have been trying
to comply with and work with the
present law, the 1994 crime bill, to get
additional money to build prisons for
our criminals. Not only that, the State
of Missouri, under the leadership of our
Governor, has this year proposed in
their budget a large increase for prison
construction, because we know that we
need to have that prison construction,
because last year the general assembly
and our Missouri Governor did a truth-
in-sentencing law.

So you think, hey, we are doing good.
We are taking criminals and putting
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them in prisons, making them serve
longer sentences, and we have got a
truth-in-sentencing law. So we ought
to comply under the 1994 act.

Well, under the general provisions,
we do. Under the truth-in-sentencing,
we do not. Under this bill we get noth-
ing. Under this bill we get nothing.
Under this bill we get nothing.

Why do we not get it? For the simple
reason that our truth-in-sentencing
law is not in compliance with last
year’s law because we did not use the
words ‘‘violent criminals.”
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We used a definition that does not
comply, and we actually set, the Mis-
souri General Assembly actually set up
the criminal actions, the crimes that
could be punishable, that were severe
enough. And they do not qualify as all
total encompassing.

As a result, we are not going to be in
compliance with the present law under
the truth-in-sentencing. That is a little
silly. It is a little bit silly.

Now, what do we do under the bill?
We do not keep that terminology. We
change it to violent felonies. Now we
are going to have a new definition of
what they have to comply with. And as
a former member of the Missouri Gen-
eral Assembly, | want my colleagues to
know, those that have served in a
State legislature, how many times did
they object to the Federal Government
telling them how to write in detail the
laws of the State of Texas, the State of
Illinois, the State of Georgia, or any
other State? But that is what we are
doing in this bill. We are trying to tell
the State legislative bodies that this is
the way they have to write it in detail,
if they want these penitentiary mon-
eys, if they want to build prisons.

I have been corresponding with my
department of corrections head, with
my Governor’s office about this quan-
dary, because we want to build prisons.
We want to put criminals, violent
criminals, behind bars. We want to
keep them there for 85 percent of their
time. But they are not going to help us
one bit.

To the gentleman from Illinois, | say,
“When you threw that rock, you didn’t
get two birds, you got none. You didn’t
get any with this bill. You are going to
miss the whole mark.”

That is why | support the amendment
of the gentleman from New York, be-
cause for sure, I am going to have pris-
ons under a block grant. There are not
all of these onerous conditions on my
State legislature and my Governor.

| said that this would come up, this
debate would occur back when we were
talking about the unfunded mandates.
I had an amendment to that, which |
withdrew, but | wanted to discuss it.
And this is it.

Sometimes we think we know it all.
We know it all. Well, they are trying it
right now. They are saying they know
what is good for the States, they know
how they should have to write their
legislation in order to get this money.



February 9, 1995

Where did the money come from? It
did not grow on trees out here. It did
not float from the sky. That money
came from right back home, folks. It
sure did, and what is that? | thought
we had Members up here that believed
in States rights.

The CHAIRMAN. The time of the
gentleman from Missouri [Mr. VOLK-
MER] has expired.

(By unanimous consent, Mr. VOLK-
MER was allowed to proceed for 3 addi-
tional minutes.)

Mr. HYDE. Mr. Chairman, will the
gentleman yield?

Mr. VOLKMER. 1| yield to the gen-
tleman from lllinois.

Mr. HYDE. Mr. Chairman, | remem-
ber the gentleman was a leader in re-
sisting the 55-mile-an-hour speed limit
that was imposed by the Federal Gov-
ernment on the States, and the gen-
tleman was in violent opposition to the
Highway Beautification Program. The
gentleman is a crusader for States
rights. He speaks with some credibil-
ity. | just suggest that you do not need
to be a nuclear physicist to understand
that we ought to lock these people up
and not kid the people that 10 years
means 3 years. And the gentleman
ought to help us do that.

Mr. VOLKMER. Mr. Chairman, what
I am trying to tell the gentleman is
that the State legislatures that want
to do it, like Missouri wants to do it,
we are doing it. We have got to build
new prisons. We are taking money
away from higher education, from men-
tal health and everything to build
those prisons, right now in this year’s
budget. We already have truth-in-sen-
tencing. It just does not meet the little
bit of criteria that the gentleman
writes, so we do not get any of the Fed-
eral money. But we are going to do it
on our own anyway.

Mr. HYDE. Mr. Chairman, if the gen-
tleman will continue to yield, he can
meet it and get his share.

Mr. VOLKMER. No. We cannot get it.
Under this bill, I get some money. It is
going to help my State. And maybe
under that, maybe Missouri’s higher
education will be able to get a little
more of the budget because they will
get a little bit of their money back
from the Federal Government that
they send here anyway. That is what
the Schumer amendment does.

I strongly support it. If Members
really believe in States rights, if they
really believe in building prisons and
letting the legislature decide, | hope
they have as good sense as the State of
Missouri and a few other States that
have truth-in-sentencing, because | be-
lieve in truth-in-sentencing. But | do
not believe that | should dictate it to
anybody, especially a State legislative
body. | believe that that State legisla-
tive body and that Governor should be
able to decide on its own what is good
for their own State. | do not believe
that | should make that decision for
them.

I do not believe that | have all the
answers, that | am smarter than they
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are. That is what the bill says. You are
smarter than the State legislative bod-
ies and governors.

I object to it. | feel strongly, | urge
everybody to support the amendment
of the gentleman from New York.

Mr. FRANK of Massachusetts.
Chairman, | move to strike the
uisite number of words.

Mr. Chairman, for those who doubt
that there is progress, they should
have been at the Committee on the Ju-
diciary markup on this bill. Because
there is the most blatant, glaring, ir-
reconcilable inconsistency in approach
between this bill, which dictates to the
States, which assumes that the State
legislatures are not smart enough or
courageous enough or courageous
enough to deal with sentencing, and we
have heard Members on the other side
say, in effect, we cannot trust the
State legislatures to do this on their
own so we have to tell them how to do
it. That is a total inconsistency be-
tween this and the bill we will see on
Monday, where in fact they say, we
will give things to the States and we
should not proscribe anything because
that would be an interference with
States’ rights.

At the committee session, the best
answer we got to that was the chair-
man citing Ralph Waldo Emerson that
a foolish consistency is the hobgoblin
of small minds, which | pointed out is
a remark everybody says when they
get caught in an inconsistency and
cannot come up with an answer. They
have had a few days so they have elabo-
rated a rationale to try to explain it.
But it makes no sense.

Today they will be telling us that we
cannot trust the State legislatures, the
we must dictate to them and dictate to
them, it seems to me foolishly, as | will
get into.

Then on Monday they will tell us
that we must give everything to the
States and make no Federal proposals.

What holds these two together, and |
think it is very clear, what motivates
the Republicans here is clearly no con-
sistent philosophy about deferring to
the States, because they will dictate to
the States today and denigrate their
capacity for self-determination. And
then on Monday they will defer to it.
What they have in common is this.

Last year, over the opposition of
most of the Republicans, the Demo-
cratic Congress and the Democratic
President passed a good, tough crime
bill that had sensible prevention funds,
that had money for prisons, that had
money for police.

Now, when the Democrats do some-
thing that is wrong, my Republican
friends are a little unhappy. But when
the Democrats do something that is
manifestly right, they are very, very
unhappy. They cannot tolerate the no-
tion that we would have been as suc-
cessful as we were. And, therefore, they
have come forward with legislation
which would interrupt a process that is
well along of getting crime fighting
funds out to the States.

Mr.
reg-
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They are doing it today, and they
will do it on Monday. They will take
absolutely inconsistent positions. They
will be Federalists today and States’
rights people on Monday. And the only
common thread is that they want to
undo what we did last year. Having lost
last year, they are not prepared to
abide by that, and they will disrupt the
processes. Police officers who are being
hired will now face an uncertain future
if their bill passes and becomes law, be-
cause they do not like the notion that
the Democrats might have gotten cred-
it for putting out more police.

The States will be told, and here is
the degree of proscription, it says to a
State, you get money if you have in-
creased the extent to which you were
sentencing violent criminals. So if you
are a State which had already been
sentencing violent criminals to long
sentences, you will lose money to a
State that still sentences them to less
than you do because they have gotten
more less than you do. If you have been
doing it for 10 years and they have been
doing it for 6 and they get up to 8, 8
will be more than 10 by the peculiar
arithmetic that the Republicans have
been driven to by their desire to mess
this thing up. Because what they will
measure is not how long you sentence
people but whether or not you in-
creased it.

Similarly, they will be told that they
have to serve 85 percent of their sen-
tence. If in fact people are sentenced to
15 years and serve 10 of those 15 years,
that is only two thirds, they do not
qualify. But if they were in fact sen-
tenced to 8 years and serve 7 of the 8,
that will be more than 85 percent, and
they will qualify. They use meaning-
less items. States that in fact have
tougher sentencing will manifestly lose
out under this bill to States that have
less sentencing because the Repub-
licans needed to come up with a way to
undo what we had done.
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Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. FRANK of Massachusetts. | yield
to the gentleman from New York.

Mr. SCHUMER. | thank the gen-
tleman for yielding.

As | understand it today, Mr. Speak-
er, just to underscore the gentleman’s
points, the point we have been making,
the Speaker, at his morning press con-
ference said that his Members would
vote for this bill whether their States
got money or not. | would suggest that
is not a way for people to vote, particu-
larly those of us who want to incarcer-
ate more violent criminals.

Mr. FRANK of Massachusetts. |
would not want to get between the
Speaker and his troops, Mr. Chairman.
If the gentleman so instructed them or
advised them, that is his prerogative.
We should be very clear, though, that
this bill is premised on the notion that,
left to their own decisionmaking proc-
ess, the States of this Union will not
adequately deal with violent criminals.
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Therefore, the Federal Government
must prescribe, but not only prescribe,
prescribe foolishly; tell them that they
must have 85 percent of the sentence
served, no matter what that length of
time is.

I hope the Schumer amendment is
adopted and sense prevails over par-
tisanship.

Mr. GALLEGLY. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. GALLEGLY. | yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, | thank
the gentleman for yielding.

Mr. Chairman, | would like to re-
spectfully take this from the top. First
of all, Mr. Chairman, this amendment
is being presented to us as basically a
mirror image of what is in the bill,
with the exception that the proponents
of the amendment offer a block grant
approach, rather than the bill’s provi-
sions, which encourage greater sen-
tences for those who commit serious
violent crimes.

I have to go back again and say | am
at least not certain that that is cor-
rect, Mr. Chairman. It may well be, but
the language that is in the amendment
adds a word when it talks about fund-
ing correctional facilities; it adds the
word ‘‘alternative,” that under the
amendment the funds can go to alter-
native correctional facilities. The word
“‘alternative’” was used all throughout
the last crime bill to mean alternatives
to confinement.

The fact of the matter is, Mr. Chair-
man, that is the reason why, although
the media announced over and over
again how much money in the last
crime bill would go to prisons, not a
dime has to go to prisons. It could go
into community situations for those
who have committed serious crimes,
and there may be, for other individ-
uals, a place for community correc-
tions, but a confinement bill should be
a confinement bill. A prison bill basi-
cally should be a prison bill.

Second of all, Mr. Chairman, | want
to say, again, that the contradiction, if
we are offering it, is not the one argued
by the gentleman from Massachusetts,
[Mr. FRANK]. The contradiction, if of-
fered, in theory is the fact that we
would offer a prison grant. What right
do we have to tell the States, ‘“You
should be interested in prisons’”? But
their amendment is a prison grant
amendment, too, so that is not the dif-
ference. The difference is our encourag-
ing and wanting to assist those States
which have come to the realization
that they want to do more to lock up
violent criminals longer.

Mr. Chairman, | suggest that the
amendment offered by the gentleman
from New York [Mr. SCHUMER] is going
to keep the same revolving door that
has so disgusted the American people
throughout this country.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?
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Mr. GALLEGLY. | yield to the gen-
tleman from Massachusetts.

Mr. FRANK of Massachusetts. The
gentleman from New Mexico [Mr.
SCHIFF] is trying too hard to reconcile
the irreconcilable, but he is unsuccess-
ful. He says it is inconsistent just to
even talk about prison grants. What he
is apparently arguing is that either
you say that everything the Federal
Government provides to States goes in
one undifferentiated huge revenue-
sharing pot, or else you have no dif-
ference between categorical programs
and specificity in the categorical pro-
grams.

In other words, we have generally
said there was general revenue-sharing,
then there were categorical programs
which say ‘‘for health,”” which say “‘for
prisons,” et cetera. The question then
becomes do you overprescribe in the
category.

It is one thing to say, ‘“We will give
you money for prisons and we will give
you money for crime fighting.” It is
another to say, “We will give you
money for prisons if, in fact, you do 85
percent and if, in fact, you do all these
specific things.” The gentleman is
wrong when he says this is meant to
encourage the States. This does not en-
courage, this says to the State, ““You
will meet the rather contorted defini-
tions we have or you get nothing.”
That is much more than encourage-
ment. That is coercion, and it is a per-
fectly valid point.

However, to say, as he has said,
“Well, under the amendment of the
gentleman from New York [Mr. Schu-
mer], we will go back to the revolving
door” is to say that the State legisla-
tures and Governors of this country
cannot be trusted, because what the
amendment of the gentleman from New
York does is to leave it up to the
States.

When we say that is going back to
the revolving doors, as the gentleman
says about this amendment, as his
amendment said, ‘“You cannot trust
the States, they will not do it right, we
know better,” that is a perfectly valid
position, but take off your Thomas Jef-
ferson costume when you are saying it
and put on your Alexander Hamilton
mask.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. GALLEGLY. 1 yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, | just
want to come down to the central
issue. Once we have decided it is all
right to offer States prison grants, and
that by offering that, it is not a viola-
tion of federalism, as long as we seem
to be both on board on that, the major
issue in prisons, of all the issues, is
what is the length of time served by
those who have been committed to
prisons.

Mr. Chairman, our bill offers to help
those States which are trying to keep
the serious violent criminals off of the
streets longer.
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Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. GALLEGLY. | yield to the gen-
tleman from New York.

Mr. SCHUMER. | thank the gen-
tleman for yielding.

Mr. Chairman, | would simply answer
to my friend, the gentleman from New
Mexico, if he surveyed the 50 States,
probably every one of them wants to
keep the criminal in jail longer.

The States, probably on this issue,
probably more so than on the other is-
sues that the gentleman is for a block
grant on, agree.

The CHAIRMAN. The time of the

gentleman from California  [Mr.
GALLEGLY] has expired.
(By unanimous consent, Mr.

GALLEGLY was allowed to proceed for 2
additional minutes.)

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. GALLEGLY. | yield to the gen-
tleman from New York.

Mr. SCHUMER. Mr. Chairman, every
State wants to incarcerate more vio-
lent criminals. The question is simple
on this; that is, do we give the States
the money to do it.

Under the formula in the base bill,
under the best of estimates, only three
States, Delaware, North Carolina, and
Arizona, would be eligible for the
money.

Mr. Chairman, | have a Governor in
my State who is very tough on crime,
the newly elected Governor. He would
not be getting a nickel of money to
build the more prisons that he prom-
ised in his campaign under this for-
mula. We know that for a fact.

I would say what he is going, Mr.
Chairman, is, quite frankly, taking
some people out of jail, but because the
bar that the gentleman has set is so
unrealistically high that the Governors
of most States, after all, 30-some-odd of
the Governors are Members of the gen-
tleman’s party, would not be able to
use the money at all, so the issue, Mr.
Chairman, is not who wants to incar-
cerate. Just about every State does.
My State does, and | do.

The issue, Mr. Chairman, is will the
formula in the bill or a block grant
that automatically gives the money
better serve the State in doing it?

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. GALLEGLY. | yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, some
States are, through their legislature,
showing the priority of passing laws
which will incarcerate their serious
violent criminals longer. It is the pur-
pose of this bill to assist those States.

There are two pots of money, and we
believe that virtually every State, if
not in fact every State, would qualify
under the first.
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Mr. HYDE. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, if the States were
doing everything right, we would not
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have all this furor about truth-in-sen-
tencing. The truth of the matter is, 10
years does not mean 10 years; 15 years
does not mean 15 years. The public
thinks it does, but they are learning
that it does not.

We are trying to use a concept that is
alien to some people in this Chamber.
It is called incentives. It works in eco-
nomics, and it works in crime fighting.

The gentleman from Massachusetts
said somehow a pall of depression falls
over us Republicans when the Demo-
crat administration does something
right. 1 would just tell the gentleman:
NAFTA and GATT. When the adminis-
tration does something right, and it
does—it does—they get support from
this side of the aisle. But the romance
with categorical grants has been on
their side.

I recall the last crime bill, the so-
called omnibus crime bill, if you want-
ed to get a piece of that $50 million,
you had to have midnight basketball.
You had to shoot free throws, because
that was a Federal program and you
had to participate. We were telling
communities. “If you want some of
this money, then here’s a program
where you can get it.”

But what we are doing here is saying
here is money to build prisons. If you
want to build prisons, let we have
truth-in-sentencing. That is a simple
exchange. It is not asking too much.

I think this is what the public wants.
They want tougher sentences, and we
are going to help them impose the
tougher sentences by giving them the
resources to build prisons. That ought
not to be too difficult.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. HYDE. | yield to my friend the
gentleman from Massachusetts.

Mr. FRANK of Massachusetts. |
thank the gentleman for yielding.

But | must say | was disappointed
when the gentleman from Illinois said
under the bill we passed last year, if
you wanted part of the $50 million pot,
you had to do midnight basketball.
That is not in the bill. It was permis-
sive, just as it is in their bill that they
are going to bring up on Monday. Mid-
night basketball was an option. To say
that under the bill we passed you had
to do midnight basketball is simply a
misstatement.

Mr. HYDE. Reclaiming my time, is it
not true that there was a $50 million
program for midnight basketball?

Mr. FRANK of Massachusetts. Not as
I understand it.

Mr. HYDE. Was it $49 million?

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. HYDE. | yield to the gentleman
from New York.

Mr. SCHUMER. No; in the original
bill there was such a proposal. Many
people said that that is not a good idea
and it was block-granted. So in the
crime bill that is now law, there is no
pot of money for midnight basketball.
It is the same as the gentleman’s bill,
H.R. 729.
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Mr. FRANK of Massachusetts. Per-
missive.

Mr. SCHUMER. It is one of the many
options under a block grant.

Mr. HYDE. That is an improvement.

Mr. SCHUMER. It is now law.

Mr. HYDE. May | ask the gentleman,
were there any categorical grants in
that omnibus crime bill?

I wanted to ask the gentleman from
New York [Mr. SCHUMER] because he is
an expert on this: Were there any cat-
egorical grants?

Mr. SCHUMER. There were certain
large programs that had categorical
grants.

Mr. HYDE. Are those where we tell
the States what they must do to get
the money?

Mr. SCHUMER. Yes.

Mr. HYDE. | thank the gentleman.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. HYDE. | yield to the gentleman
from Massachusetts.

Mr. FRANK of Massachusetts. | just
want to congratulate the gentleman
for the nimbleness with which he
skipped away from his error, in which
he said that you had to do midnight
basketball when in fact you do not.

Mr. HYDE. | appreciate the congratu-
lations. | usually disappoint the gen-
tleman.

Mr. FRANK of Massachusetts. That
is true. That is true. Therefore, it
seemed to me, it behooved me to give
credit where credit was due. But the
point | would make is that, yes, we
have had some categorical programs.
We have never claimed or pretended
that we were against some direction to
the States. It is the gentleman on the
other side who had made that point,
and it is that point which they are di-
rectly, blatantly, and thoroughly con-
tradicting today.

If | could make one last sentence, |
will give the gentleman one more cred-
it. He began by saying if the States
were doing the right thing. Yes, that is
exactly the point. This is a bill from
people who do not agree with choices
the States are making, and they are
going to coerce them to make other
ones. That is valid. But do not pretend
to be the Articles of Confederation
when you are in the process of doing
that.

Mr. HYDE. Coerce? Reclaiming my
time, coerce is not the same as incen-
tive. And we are providing incentives
for them to have—does the gentleman
not agree that sentencing someone to
10 years and they get out in 3 is a
fraud?

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. HYDE. Of course. How could the
gentleman answer if | do not yield?

Mr. FRANK of Massachusetts. Under
the gentleman’s bill, if you sentence
them to 10 years and they serve 3, there
are two ways you can qualify. You can
make them serve 8 or 9, or you can cut
the sentence to 4. The gentleman’s bill
does not require you to increase the

H 1497

time served. It simply says it has got
to be 85 percent of the sentencing.

So the gentleman’s bill is flawed
even in trying to do what he says he is
trying to do.

Mr. HYDE. Reclaiming my time, the
gentleman’s conversion to block grants
is indeed reassuring.

The CHAIRMAN. The time of the
gentleman from Illinois [Mr. HYDE] has
expired.

(At the request of Mr. SCHUMER and
by unanimous consent, Mr. HYDE was
allowed to proceed for 1 additional
minute.)

Mr. HYDE. | yield to my friend the
gentleman from New York.

Mr. SCHUMER. | thank the chair-
man, and | always do. He is always
very courteous and generous in the
yielding.

Let me just say that the gentleman’s
colleague, the gentleman from Florida,
just before made the very point the
gentleman from Massachusetts made.

He said, and we sort of let it go by,
but he said, and check the record,
“Well, the States could qualify for this.
They can reduce the maximum sen-
tence.”

This bill does not require an increase
in the maximum sentence. It simply re-
quires that truth——

Mr. HYDE. Truth-in-sentencing.

Mr. SCHUMER. Exactly.

Mr. HYDE. Right. Honor. Integrity.

Mr. SCHUMER. | would say to the
gentleman, a far more important argu-
ment than truth-in-sentencing, impor-
tant as that is, is having people serve,
violent criminals serve a long time in
jail. Our proposal makes that happen
much more than the gentleman’s.

Mr. HYDE. Reclaiming my time, if
someone is sentenced to a term of
years, the public is entitled to know
that term of years is pretty close to
what he is going to serve. If it is too
low a term of years, they will get new
judges. But | welcome the gentleman’s
conversion to block grants.

Mr. CONYERS. Mr. Chairman, | move
to strike the requisite number of
words, and | rise in support of the
amendment.

Mr. Chairman, when | hear the chair-
man of the Committee on the Judiciary
tell me that midnight basketball is
some Democratic prerogative, | would
be otherwise proud of it, but the fact of
the matter is in the block grant pro-
gram combining prevention and police
programs coming up Monday, midnight
basketball is as permissible in their
program as it would be and is in ours,
in the 1994 crime bill, and we are proud
of that.

But to come on the floor and contin-
ually deride it, and this being one of
the most economical investments that
we can make in prevention programs, |
mean, how much cheaper can you get
than a hoop, a net and a basketball?

So it seems to me very, very impor-
tant when we recognize that it is in
both of our programs and it was started
in the former President Bush’s 1,000
points of light.
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Mr. HYDE. Mr. Chairman, will the
gentleman yield?

Mr. CONYERS. | yield to the gen-
tleman from lllinois.

Mr. HYDE. | do not criticize mid-
night basketball at all. |1 think it is a
great way to spend your hours from
midnight till 3 a.m. 1 do wonder how
you get up and go to school the next
day, but | will leave that to deeper
thinkers than | am.

Mr. CONYERS. | think that you are
criticizing midnight basketball, if you
think it keeps people from going to
school.

The people in the cities that are
using it happen to think that it keeps
people from doing activity that might
otherwise bring them in connection
with the law.

So | think that the gentleman cannot
have it both ways. He cannot contin-
ually deride midnight basketball, and
then tell me in the next breath that he
really likes it, but he thinks they
ought to be getting ready for school.

My larger consideration here today is
that if you wanted to relieve the num-
ber of people that are in prison so that
you could keep the violent offenders,
how about overcrowded State prisons
that had releases that would not occur
if we had boot camps, drug courts and
prevention programs that were keeping
minor offenders and young people from
taking up all of this space?

We have the largest and most infa-
mous lockup rates in the world in this
country. In the inner cities of the Unit-
ed States, it is 3,000 people per 100,000
that are in prison. So there are no cir-
cumstances that | will ever advocate
building more prisons to lock up more
people. 1 would advocate, however,
building more prisons to contain vio-
lent offenders and support the block
grant program as opposed to a program
that the States clearly will never qual-
ify for.

It is in that spirit and that limited
spirit only that | support a block grant
program. It is not that | have just con-
verted or changed my position incred-
ibly for the purposes of this debate.

The fact of the matter is there is
flexibility in block grant programs in
this bill and the one we consider next
that allows for boot camps, allows for
drug courts, allows for prevention pro-
grams, and, yes, allows for night bas-
ketball.

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. CONYERS. | yield to the gen-
tleman from New York.

Mr. SCHUMER. | thank the gen-
tleman for yielding.

Mr. Chairman, | would just make one
other point to my colleagues, particu-
larly on the other side of the aisle.

If this amendment is voted down and
H.R. 3 is passed and becomes law, the
gentleman will find out a year from
now how many prison spaces his State
will be able to build. My guess is a year
from now, the vast majority of us will
find that our State has not gotten a
nickel from the bill and has not built a
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single prison space, whereas under our
proposal the States get anywhere from
$10 million to $400 million to build pris-
ons.

Mr. CONYERS. In addition, look
what we have done just in today’s de-
bate alone. We have rejected the only
amendment that would give us a carry-
over that would allow a few years for
the States to get ready for your draco-
nian proposal because you have re-
jected allowing a bridge in which until
50 percent of the States could qualify,
we could at least use the 1994 crime bill
distribution of prison construction
funds.

What you have done is you have
blown up any possibility of us getting
any money to the States, and now you
are saying that the block grant pro-
gram itself which you cited is now
going to be ineffective.

The CHAIRMAN. The time of the
gentleman from Michigan [Mr. CoON-
YERS] has expired.

(At the request of Mr. ScHIFF and by
unanimous consent, Mr. CONYERS was
allowed to proceed for 2 additional
minutes.)

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. CONYERS. | yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. I thank the gentleman
from Michigan for yielding.

I just want to ask of the gentleman
from Michigan, | thought | heard the
gentleman from Michigan say that he
favored the block grant approach be-
cause it offered flexibility to the
States in terms of whether to use funds
for prisons or other kinds of programs.

Mr. CONYERS. It would allow boot
camps, not prevention programs but at
least boot camps for helping relieve
those who would be coming in as non-
violent offenders and youthful people.

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. CONYERS. 1 yield to the gen-
tleman from New York.
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Mr. SCHUMER. Mr. Chairman, |
thank the gentleman for yielding. In
my State the Governor, again, a get-
tough-on-crime Governor, because the
prisons are filled with low level drug
offenders and the violent criminals get
out more quickly, wants to build boot
camps. Under the proposal on the other
side he would not be allowed to. But in
our proposal he would, and that would
in effect incarcerate the violent crimi-
nals much longer.

This is a conservative Republican
Governor who called for this, and that
is what the gentleman from Michigan
is talking about.

Mr. SCHIFF. Mr. Chairman, will the
gentleman from Michigan yield?

Mr. CONYERS. | yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, | appre-
ciate the gentleman yielding. | want to
say | think we are getting at a part of
this amendment now that | raised and
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which has not been really developed by
the other side until right now.

There is a difference here between a
block grant approach and between our
proposing to help those States that
want to incarcerate violent criminals
longer. We have debated that and | pre-
sume in a few minutes we are going to
vote.

But the gentleman from Michigan’s
reference to alternative confinement
that might be allowed under the bill,
that is the language that was used in
the crime bill to mean other than con-
finement such as community correc-
tions. And | have suggested twice, and
I am now suggesting a third time, that
really may be the bigger difference in
the amendment in this bill, that the
amendment would allow block grants
for nonconfinement alternatives.

Mr. ROTH. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, when the Federal Gov-
ernment gives money to the States in
the form of block grants to build pris-
ons, | think the Federal Government
should have something to say about
how this money is used and what kind
of prison we are going to build, what
length people should be incarcerated
for. | think this is an important issue.

The lawyers here may argue the nu-
ances of the legislation, but | would
like to address this bill on people’s
terms for a minute.

Last summer a man in Oklahoma
raped a 3-year-old girl. The people were
so outraged they did not give him 100
years, they did not give him 200 years,
or a 1,000 years, or 5,000 years; they
gave him a 30,000-year sentence.

But the outrage of it all is this: That
he is eligible for parole in 15 years.

I, as a Member of this body, when 1
vote to give money to the States, |
want to have something to say about
these paroles and about these issues.
And that is why this amendment, in
my opinion, is not appropriate.

I want the people who are building
prisons in the States, | want those Gov-
ernors, if they are giving harsh sen-
tences, | want those people to get addi-
tional block grants. | want to give
them incentives to be hard. | do not
want a person who gets 30,000 years, be-
cause the people of that State are so
outraged, to be walking the streets in
another 10 or 12 years. That is what the
people of America are saying, and that
is why the amendment of my friend
from New York is not a proper amend-
ment.

If we have some liberal Governor or
State legislature who says let us let
him out in 5 years or 10 years, | do not
want that State to get these block
grants.

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. ROTH. | am happy to yield to the
gentleman from New York.

Mr. SCHUMER. | very much sym-
pathize with the case from Oklahoma,
and | think someone who did some-
thing like that ought to serve his life
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in jail. But under the gentleman’s pro-
posal, unless that gentleman served
25,000 years, 85 percent of the 30,000-
year sentence, they would not qualify
under H.R. 3. And that is just the rea-
son we would like to give the State of
Oklahoma, a nice get-tough State,
money with no strings attached so we
could build prisons and build them
quickly.

Mr. ROTH. Mr. Chairman, reclaiming
my time, that is not the way | read
this amendment. What the gentleman’s
amendment would do would be to gut
the tough provisions of this bill. We
would be going right back to again
having a social welfare bill and not a
real crime bill, and that is why we can-
not accept the gentleman’s amend-
ment.

I want this person, | want this crimi-
nal, for example, who raped this 3-year-
old girl, 1 do not want him out in 15
years. And |, as a Member of this Con-
gress, want to have something to say
about that, and | think the people in
the States who are tough on those
criminals ought to get more of the
grant money and not less. And that is
why | am opposed to the gentleman’s
amendment and why | am for this bill.

Mr. CRAMER. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | rise in support of
this amendment and say we are mak-
ing this issue unfortunately the way
we do many issues, a lot tougher than
it has to be.

I want us to build prisons right now;
I do not want to see the prisoners in
my State eligible to be released who
are today being released. They are
being released because we do not have
enough room for them.

So, again, | think this amendment
makes sense. We cannot have it both
ways. We cannot say we are going to
block grant this money which later we
will say we are not going to block
grant this money here today.

QOur States are dealing with a lot of
tough offenders. | was happy that the
committee chose to accept the youth-
ful offender issue in terms of a boot
camp, the amendment offered by the
gentlewoman from Texas [Ms. JACK-
SON-LEE], which will allow States to
build the youthful offender incarcer-
ation programs that we need, because |
think we have to form a more effective
partnership with the States and allow
the States to build these facilities.

If we want to incarcerate these
criminals and we want to do it now,
vote for this amendment. This is a
States rights amendment and it will
allow the States to deal effectively
today with those violent offenders that
are out there that we want to put
away.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. CRAMER. | am happy to yield to
the gentleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, | thank
the gentleman for his courtesy. | just
want to point out that it is true that
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the majority accepted the amendment
offered by the gentlewoman from Texas
[Ms. JACKSON-LEE] of your side which
allowed some funding for boot camps
for certain individuals who were appro-
priate for it, because boot camps at
least are still a type of confinement
the way they are set up, the way | am
familiar with them for a confinement
facility, maybe a fence, not a wall. But
we accepted that.

This amendment uses different lan-
guage. This amendment offered by the
gentleman from New York talks about
boot camps, and | am quoting here:
““Other alternative correctional facili-
ties,” and the key word here is ‘“‘alter-
native.” The key word here is that has
come to mean in the crime bill we
passed as nonconfinement alternatives.

So this amendment is more a philo-
sophical difference about block grants.
Ours is a confinement bill and the
amendment is not.

Mr. CRAMER. Reclaiming my time, |
would assert this amendment would
allow the States the flexibility to build
all kinds of facilities. | will support
later amendments to this bill that will
allow other kinds of juvenile incarcer-
ation facilities to be built, but | think
the block grant approach is the way to
go.
Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. CRAMER. | yield to the gen-
tleman from New York.

Mr. SCHUMER. Mr. Chairman, it is
just such an anomaly from the gen-
tleman from New Mexico. We heard on
the block grant proposal that the
States know best from everyone on
that side, except on this issue. There is
no provision here for any prevention or
social welfare. Everything that must
be built must be a correctional facility,
confinement, nothing else.

What | would say is that the vast ma-
jority of money will be used, indeed,
for building maximum security facili-
ties. But boot camps, the gentleman
admitted that was all right, and other
kinds of facilities that the States may
have in mind, that we do know that
would be all right as well, and the real
issue here, the gentleman, in all due re-
spect, is throwing up a smokescreen be-
cause he knows darn well there is going
to be far more dollars to build prisons,
hard core, barbed wire prisons under
this bill than under the bill there, that
he is hooking on a word that is no man-
date, that is no anything.

I have faith in my Governor, | do not
know if the gentleman does in his, to
use the money for the toughest type fa-
cilities possible.

Mr. CRAMER. Mr. Chairman, | yield
back the balance of my time.

Mr. McCOLLUM. Mr. Chairman |
move to strike the requisite number of
words.

Mr. Chairman, | think we have had a
very heated debate about something I
have heard a lot about in the past, and
it is very straightforward. What the
gentleman from New York wants to do
is gut and completely eliminate the
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truth-in-sentencing provisions in this
bill, the whole purpose for creating the
bill from my standpoint, | think, and
should have been the whole purpose
last year of creating the entire bill.

The truth in sentencing is to provide
incentives in Federal laws for grants to
States to change their laws. That is
what the purpose of the bill is. The
purpose of the bill is in order to estab-
lish incentives for States to change
their laws to make sure that we incar-
cerate, for long periods of time, violent
offenders, very serious violent offend-
ers, who right now are going through
the revolving door and serving only a
fraction of their sentences, and they
are creating most of the violent crimes
out there in the country today, a
comparately, relatively small number
of people.
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We want to get them off the streets.
We want States to take the steps nec-
essary to do this, and yet we know
there is an emergency in the States
right now that the States do not have
the resources to be able to build
enough prison beds on their own to do
it, and we are providing the supple-
ment to get this to happen.

It is absolutely utter folly for us to
put money out there on the table that
does not provide this conditionality.
This is a carrot. This is not an un-
funded mandate that we have in this
bill. This is a carrot. This is saying,
“Look, we would like to see this ac-
complished like we know you do.”
Those good States, those States that
are willing to take the steps necessary
to make the matching grants in here,
the 25 percent versus 75 percent, those
that are willing to get out and do it,
then we are going to provide you the
money, and we are going to be so lib-
eral in this that we are even going to
set aside half the money, $5 billion, for
States that all they have to do is just
barely bump up the length of time
somebody serves a sentence and
assures that violent felons actually get
increased time in their jail. They do
not even have to go to the so-called 85-
percent rule. They do not have to abol-
ish parole to get half the money in this
bill.

I have heard an awful lot from the
gentleman from New York today and in
debate. | am sure he is sincere about it,
about how no State can qualify for the
first set of grants. | believe that is non-
sense. | strongly disagree with his in-
terpretation of this. The statistics, the
data we have, show that virtually
every State can qualify for the first $5
billion. It is no big deal to dem-
onstrate, since 1993, you have increased
the length of time somebody who is a
violent felon is serving the actual sen-
tence in your State. This is essentially
all that that does.

That is what the pattern is, the aver-
age person.

And as far as the second pot of
money is concerned, the extra $5 bil-
lion, you destroy in this completely
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the incentive grant program, because
we want, the objective of this bill is
that, to put the pot out there and say,
““Look, change your laws and you get
the money. You do not change your
laws, the money is not there.” It is as
simple as that.

The gentleman’s amendment guts
that, and as | understand it, it also
strikes out from the bill the Kennedy-
Geren language. It is a substitute. |
want the people to understand this,
who are watching, Members who are
paying attention and listening to the
floor debate, this amendment is a com-
plete striking substitute amendment
for the underlying bill. It would put a
block grant program in that has no
strings attached to it whatsoever; no
truth-in-sentencing would be provided
by this proposal. We would give money
out to States to spend that money as
they want, States that have not been
doing the law changes that we would
like to see them do, and the gentleman
will probably say, well, heck, that is
inconsistent with the position of the
gentleman from Florida, that he takes
on the block grant program for preven-
tion and cops, and to a certain extent,
he is right. It is inconsistent. Because
I see two different purposes. | see the
purposes in the cops on the street and
the prevention grants programs as
being something where the Federal
Government cannot begin to see what
is the best interest to be done in each
of these cities from Spokane to Key
West or wherever.

There are so many different preven-
tion programs. Some cities can use
cops and some cannot, and so on. In the
case of the prisons, we know exactly
what is wrong. We know exactly what
needs to be done, and so do the States.
They need the resources to build prison
beds to take the violent offenders off
the streets, abolish parole, and lock
them up for long periods of time. If
they are not willing to change their
laws to do this, they should not be get-
ting the money. That is the whole pur-
pose.

So there is a big difference.

| urge in the strongest of terms a
‘“‘no”’ vote to this gutting amendment
that the gentleman from New York of-
fers.

Mr. MOLLOHAN. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | hope that all Mem-
bers of this body are really listening
carefully to this debate.

And what really is at stake here is
how much money, what additional re-
sources, each and every of your respec-
tive States are going to receive under
each of these proposals. States are
starved for resources to fund prisons,
both construction and for operating
those prisons.

We have a number of States right
now, as we sit debating this issue, that
do not have enough money to operate
the empty prison beds that they al-
ready have. Some States it is not a
question of building the prisons. They
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do not even have enough money to op-
erate the prisons, so the real question
is under which version of this bill do
we get the State money for prison con-
struction and operation. Under which
provision, which proposal do we do
that?

And | submit to you, and | rise in
support of the amendment offered by
the gentleman from New York which
gets the fastest, the most money to all
of the States to operate and build pris-
ons.

Now, under last year’s bill, my col-
leagues, every State was eligible for
prison funding, for construction or op-
eration, meeting those dire needs,
every single State in the Nation under
the general provisions. Under the pro-
posal offered in the majority’s bill, as
it appears in our legislation before us,
that is not true.

So which one of your States is not
going to receive any money under this
legislation? Which ones of your States
are going to suffer, are going to have
money that is under current law avail-
able to them, which ones of your
States are going to have that money
taken away by this legislation? You
better look at that, each one of my col-
leagues, because your constituents are
going to be looking at it. Your con-
stituents are going to ask the question,
“Did you vote for legislation that took
money that was already available to us
away?”’

Second, | think you need to ask,
after you get beyond that, under which
of the two provisions before us today
are your States going to get more
money? And | submit to you it is under
the block grant amendment offered by
the gentleman from New York [Mr.
SCHUMER]. Every State is going to re-
ceive dollars and more dollars than in
this bill or even last year’s bill for pris-
on operation and construction, and
that is the need. You can get esoteric
about sentences and incentives, but the
real question is for resource-starved
States, under which proposal do they
get the money, do they get it faster? It
is under the amendment offered by the
gentleman from New York [Mr. ScCHuU-
MER].

I would like to engage the gentleman
from New Mexico [Mr. ScHIFF] in a col-
loquy if he would accommodate me,
please, because | really am not sure,
under the general grant provisions
here, any State is going to be eligible
for resources under the gentleman’s
legislation, and | just read to you, and
what does this mean, it says:

That a State or organization shall submit
an application to the Attorney General that
provides assurances that such States, since
1993, have more violent offender sentencing
time, increased the sentences, and increased
the percentage of the sentences served.

Which States have, since 1993, met
those qualifications and would receive
any funding under this provision?
Could you tell me?

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?
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Mr. MOLLOHAN. 1| yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, | would
just point out specifically the wording
that if any State, in fact, has not made
changes in their law, all a State has to
do is to increase the average prison
time actually to be served. In other
words, any State that increases the
time to be served for the violent crimi-
nals compared with 1993.

Mr. McCOLLUM. Mr. Chairman, if
the gentleman will yield to me, | will
be glad to explain this to him.

Mr. MOLLOHAN. My question is,
which State right now would qualify
for money under general grant provi-
sions?

Mr. MCCOLLUM. Let me explain that
every 2 years the Department of Jus-
tice issues a study on exactly these
points. That is why these are in here
this way. It is why it was in last year’s
crime bill, by the way. This is not new
language.

Mr. MOLLOHAN. What language ap-
plies to the general grants program?

Mr. McCOLLUM. If the gentleman
will yield further—

Mr. MOLLOHAN. Reclaiming my
time a moment, every State was eligi-
ble under the general grants provisions
for dollars.

Mr. McCOLLUM. If the gentleman
will yield, I would like to explain
which States. You asked that question.
All | wanted to say to you is that the
trend, every time we have seen those
statistics for the last umpteen years,
shows a lot of States qualify. Each
year States increase their time, most
of them do.

The CHAIRMAN. The time of the
gentleman from West Virginia [Mr.
MOLLOHAN] has expired.

(By unanimous consent, Mr. MoLLO-
HAN was allowed to proceed for 2 addi-
tional minutes.)

Mr. CHAPMAN. Mr. Chairman, will
the gentleman yield to me?

Mr. MOLLOHAN. 1| yield to the gen-
tleman from Texas.

Mr. CHAPMAN. Mr. Chairman, | ap-
preciate the gentleman yielding.

I want to answer your question, be-
cause you asked the key question as it
applies to my State, because you asked
under the 1994 crime bill, what is at
stake here, and you made the point
correctly, so that all States were eligi-
ble to begin their prison construction
programs or to apply for grants to op-
erate those prisons that they are un-
able to operate now.

Let me tell you about Texas. In
Texas we lose $215 million. That is
what we lose. The gentleman from
Florida loses, according to the Depart-
ment of Justice, the gentleman from
Florida loses $230 million. California
loses $475 million.
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So the gentleman asked the key
question. The truth of the matter is,
under current law, this program is in
place, people have the ability to begin
prison construction, and there is a
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truth-in-sentencing component to
apply. But you asked the key question.
I hope our colleagues are listening to
this debate because they are losing this
money in every State in America and
in every congressional district if this
bill passes.

Mr. MOLLOHAN. That is the key
question. | would ask my colleagues
consider carefully under which provi-
sion is their State most benefited.

Mr. EDWARDS. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, if there is anything
the American people are crying out for
these days, it is for common sense. |
think this amendment ought to be
called the commonsense prison amend-
ment of 1995. This is a truth-in-serving
amendment, maybe more so than a
truth-in-sentencing amendment. | am
much more concerned about truth in
serving time in jail than in some sort
of notion of truth-in-sentencing.

Let me put in very simple terms this
complicated debate.

Let us take Texas, for example. |
served in the Texas Senate for 8 years.
We have very tough sentencing require-
ments for crimes and felons in our
State. Take an example: Texas gives a
sentence for a serious felony of 100
years. That inmate, that felon serves 80
years. Another State, for the exact
same crime, sentences someone to 20
years in prison, and they serve 17
years. So the inmate serves 80 years in
prison in Texas, they only serve 17
years in the other State, but the other
State gets the prison money and Texas
does not.

Now, where is the common sense in
that?

Would you not rather have somebody
serve 80 years in prison if he raped a
three-year-old child than to serve 17
years in another State and be rewarded
for that?

The way the bill reads without this
amendment, you could actually be re-
warding States who have a rapist serve
17 years rather than 80 years. That is
pretty simple to understand, and it
just does not make common sense.

I would like to be very specific in my
remaining time and ask the question of
the gentleman from West Virginia as
to what each State will lose. | would
pose this to my Republican colleagues
as well as my Democratic colleagues,
that, in effect, if you vote ‘““no’ on this
commonsense prison amendment, this
is what you are voting to cut your own
State out of in terms of new prison
funding: Alabama will lose $56 million;
Alaska, $12 million; Arizona might ac-
tually qualify for $44 million, one of
the 3 States that might qualify.

If you are from Arkansas and you
vote against this amendment, you are
taking $28 million out of your prisons
in Arkansas. If you are from California
and you vote again this amendment,
you are taking $475 million our of your
State prison system. In Colorado you
are taking $35 million out. Connecticut
would lose $32 million. Delaware is a
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lucky State, they may gain $14 million,
even if this amendment does not pass.

Florida, as has been mentioned, will
lose $230 million. Georgia would lose
$77 million, Hawaii would lose $12 mil-
lion, Idaho would lose $12 million, Illi-
nois would lose $175 million if our col-
leagues defeat this amendment.

Indiana would lose $48 million, lowa
$20 million, Kansas $25 million, Ken-
tucky $30 million, Louisiana would lose
$64 million, Maine would lose $10 mil-
lion. If our friends from Maryland vote
against this amendment, their State
will lose $73 million in prison construc-
tion money. Massachusetts would lose
$69 million, Michigan $110 million, Min-
nesota $27 million, Missouri $63 mil-
lion, Mississippi $22 million. We would
lie $15 million from Nebraska. Nevada
would lose $20 million; New Hampshire
would lose $9 million if you vote
against this amendment.

New Jersey, if our Republican friends
from New Jersey vote against this
commonsense prison amendment, their
State would lose $77 million. That is
extra money that will have to come
out of their State taxpayers’ pockets
to build the prisons that could be built
with this amendment.

New Mexico would lose $26 million,
New York, New York would lose $300
million. | would be amazed, | could not
understand any Republican or Demo-
cratic Member from the State of New
York would vote against this amend-
ment and say to the taxpayers of New
York, ‘“We are going to take $300 mil-
lion out of your pockets that you are
going to have to find if you want to be
tough on these criminals.”

North Carolina, one of those three
lucky States, may get $70 million re-
gardless. North Dakota would lose $8
million. Ohio, $90 million, Oklahoma
$34 million, Oregon $29 million, Penn-
sylvania $83 million, Rhode Island $14
million, South Carolina $56 million,
South Dakota $9 million, Tennessee $58
million.

I hope someone else will finish this
list.

The CHAIRMAN. The time of the
gentleman from Texas [Mr. EDWARDS]
has expired.

(On request of Mr. SCHUMER and by
unanimous consent, Mr. EDWARDS was
allowed to proceed for an additional 30
seconds.)

Mr. EDWARDS. |
tleman.

Texas, $215 million, Utah, $15 million,
Vermont $9 million, Virginia $41 mil-
lion, Washington State $45 million,
West Virginia $12 million, Wisconsin
$27 million, Wyoming would lose $10
million.

Mr. Chairman, it defies common
sense to say that these millions of dol-
lars out of prison money in 47 States
would somehow be tough on criminals.

Vote ‘“‘yes” on the commonsense
Schumer prison amendment.

Mr. BRYANT of Tennessee. Mr.
Chairman, | move to strike the reg-
uisite number of words.

thank the gen-
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Mr. Chairman, during the course of
my campaign last year, the people that
| dealt with, the voters in Tennessee,
wanted to make sure that people who
committed violent crimes, and let me
underline the words violent crimes,
violent criminals spent their time in
jail. 1 very strongly support this bill
because what it does is gives a strong
incentive to build those prisons to
finds ways to lock up the violent crimi-
nals, not in a revolving, endless cycle
of putting one bad guy in and letting
one bad guy out; but to lock them up
for the full amount of their sentence,
or 85 percent of their sentence. | think
this bill accomplishes that, and it does
it in such a way that these States can
have the prison spaces available to
keep the violent criminals locked up in
jail.

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. BRYANT of Tennessee. | yield to

the gentleman from Florida [Mr.
McCoLLumMm].
Mr. McCOLLUM. | thank the gen-

tleman from Tennessee for yielding to
me.

Mr. Chairman, | think the gentleman
made absolutely the correct statement
about why we need to keep the bill as
it is instead of having this gutting
amendment. What the gentleman who
just spoke in the well, the gentleman
from Texas, and | know he was sincere
about what he was doing, but what he
was saying, though, in my judgment,
misses a couple of points.

One of the points is that absolutely
no money was appropriated for fiscal
year 1996. So that is the fiscal year we
are in now. Nobody is going to lose
anything, any money, no matter what,
from the standpoint of anything that
has been appropriated, because it is not
out there.

Second, nobody is going to lose any
money anyway in the future if we
change the law, the bill and so forth,
like we have in the underlying law, be-
cause those States that he listed out
there, | will guarantee you 99 percent
of them, probably 100 percent of them,
will qualify for the first pool of money
under the $5 billion simple grant pro-
gram where you just have to show that
since 1993 you have increased the per-
centage of violent offenders sentenced
to prison. That is not hard to show. Al-
most every State has been doing that;
reference to the Bureau of Justice sta-
tistics shows that fact. Most every
year they are submitted every year and
complied and printed every 2 years. We
have seen the records, you see a whole
list of the history of that.

In addition to that, they have to
show that they increased the average
prison time actually to be served. That
is if they have increased the time they
are going to require somebody to serve
on the average who are serious violent
felons in those States, and that is not
hard to see accomplished, because
State after State is doing that. Again,
the statistics show that, the pressures
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of the public are very, very great to do
that.

They have increased the percentage
of sentences actually served in prison,
the percentage served in this case.

The statistics also bear out that
every time these reports come out, vir-
tually every State in the Union has
been on the march for a number of
years doing that. This is a very simple
matter of encouraging the States to be
on the path they been doing for some
time in increasing the time that people
are actually incarcerated for really bad
crimes. It is nothing more or less than
that.

You do not have to increase it by one
day. Nobody has to increase it by one
day. Nobody has to increase it for a
year or 6 years or anything else.

So it is a phony argument to say that
the whole list of States he reeled off
out here will lose money if the underly-
ing bill passes. They will not lose any
money. They will gain at least as much
money, if not more, because we are
adding more money to this prison bill,
including more money to part A, by a
couple of billion dollars than the
present law has. So they are going to
have a larger pool of money to get at
then they had before.

In addition to that, of course, what
we said before, the gentleman made
such an eloquent point about, the gen-
tleman from Tennessee, this also de-
stroys, in addition to the underlying
incentive grant program, which he and
I think this bill ought to be here in the
first place, to get the States to change
their laws.
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So, | thank the gentleman from Ten-
nessee [Mr. BRYANT] for yielding to me
and giving me a chance to respond to
that list of States that the gentleman,
I am sure in good sincere conscience,
says is going to lose money, but they
really are not.

Mr. FOGLIETTA. Mr. Chairman, |
move to strike the requisite number of
words.

| rise to speak in favor of the Schu-
mer amendment. Yesterday, | stoke in
favor of another Schumer amendment
because it dealt with revolving door
habeas motions in the most effective
way, instead of the arbitrary means of
the legislation passed by the commit-
tee.

I support this amendment for the
same reason. It is smart and effective.

The bill we consider today devotes $5
billion in prison spending to a program
that only three States can use. How is
that effective?

| am the chairman of the Urban Cau-
cus, and it is no secret that | favor a
balance when it comes to fighting
crime. We have to spend Federal dol-
lars to prevent crime so we can steer
violent offenders, especially the young
ones, away from prison. But, make no
mistake, we must put the most violent
criminals in prison, for good, long sen-
tences. And, we must give States and
cities the resources to build and oper-
ate new prisons.
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The question is not, ‘“Should we.”
The question is “how.”

Let us not squander $5 billion of the
people’s money on a program that will
not work.

The Schumer amendment makes
sense. It sends exactly the message
that the contract is supposed to be
spreading: Let us give States and cities
flexibility to deal with their problems.
It creates one block grant with maxi-
mum flexibility. It also corrects a mis-
take | believe we made last year—it re-
moves the match requirement which
has caused many local governments to
say no to Federal crime money because
they just cannot afford it.

If we really want to move forward we
would be continuing the progress we
made last year. Let us build more pris-
ons—but let us do it in the right way.

Let us keep the right balance be-
tween prevention and punishment.

One of the things the voters said to
us last November was, ‘“‘Listen to us.”
Let us listen to our constituents, our
cops, and our mayors. Support the
Schumer amendment.

Mr. SCOTT. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, for the money we
are—if we are going to put money into
prisons, the Schumer amendment will
put the money into prisons. The under-
lying bill; we do not know what is
going to happen or who qualifies. Fur-
thermore, Mr. Chairman, the 85 percent
rule has been referred to as truth-in-
sentencing. It is actually half truth in
sentencing. It is true that people can-
not be let out early, but under the
whole truth in sentencing we have to
acknowledge that we cannot hold peo-
ple longer.

The gentleman that was described
from Wisconsin that had all the num-
bers of years and would be eligible for
parole, well, he could be denied parole
and held for a long time.

In Virginia, we went to the 85 percent
rule, and to do that we had to reduce
the sentence by 50 percent. It cost $7
billion, and, to put that number in per-
spective, Mr. Chairman, on a national
basis we are about 2 or 2% percent of
the national population. That would
translate to $250 and $300 billion to get
to the 85 percent rule even after we
have reduced the sentences 50 percent.

Mr. Chairman, with parole a person
with the 10 year sentence, that puts the
numbers in perspective. A person with
a 10-year sentence would serve any-
where between 2 and 10 years.

Mr. Chairman, those with a 10-year
sentence, to put some numbers in per-
spective under the present law in Vir-
ginia—under the previous law in Vir-
ginia, would serve between 2 and 10
years. Those that got out in 2 were not
randomly released. They had gotten
education and job training. They have
a home to go back to. They have a job
waiting for them. They would get out
early. Those with no job, no job train-
ing, nowhere to go, those that would
say they want to go out and commit
more crimes, they would serve longer.
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Mr. Chairman, under the so-called
truth-in-sentencing or the half truth in
sentencing, those with the longer sen-
tences, those who have actually served
the 10 years, would not be getting out
in 5 years.

Why should we dictate to the States
a situation where there will actually be
serving—the worst will be serving less
time, and those least at risk will be
serving significantly more time?

Mr. Chairman, the half truth in sen-
tencing eliminates the ability for
States to use their prison space effec-
tively by reserving it for those that are
really truly dangerous, relieving the
flexibility of letting those out early
who are less risk.

We need the whole truth in sentenc-
ing, so those who are seriously at risk
can serve the full sentence without the
reduction of one half, as we have in
Virginia.

Mr. Chairman, | would hope that we
would adopt this amendment for the
money that we are going to spend, for
prisons, to go to prisons across the
board, not so that States can reduce
the amount of time that the most dan-
gerous criminals are serving.

Mr. STUPAK. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, as | sat on the floor
here for the last half hour, | have lis-
tened to the gentleman from Florida
say that we are going to get the Truth
in Sentencing Act, and | hear the gen-
tleman from my neighbor State of Wis-
consin say we have to put a human face
on this bill in what we are trying to do
here today. Let us put it in people
terms, as they have said:

“If you take a look at the example
that the gentleman from Wisconsin
brought up, that the individual from
Oklahoma got 30,000 years, let's put
that in human terms. Who is going to
live 30,000 years, serve 85 percent of
that time, as the bill requires, as the
GOP bill requires? Eighty-five percent
of 30,000 years is 25,000 years. It’s not
realistic. It’s not going to happen. The
bill, as written right now, says, ‘When
you get 85 percent of the actual prison
time, 85 percent of the actual prison
time, you qualify for money under-
neath this bill.””’

The Schumer amendment, in which |
am proud to support, says on page 8—
go to page 8. The bill is right there.
Each State shall receive 25 percent, 0.25
percent, for the most violent criminals,
and we define what the most violent
criminals are.

Go to page 10. The most violent
criminals are murderers, nonnegligent
manslaughter, forcible rape, robbery,
aggravated assault. Those are the peo-
ple we have to get off the street.

So the Schumer amendment allows
every State to receive money not just
to build prisons, but to operate and
maintain prisons.

My State of Michigan, this past year
we had four prisons that were built,
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ready to go, but we had no money to
operate, no correction officers, no one
to prepare the food, no one to provide
the services in those prisons. They sat
empty, and the latest Department of
Justice report shows Michigan, Geor-
gia, Connecticut, with the most hei-
nous criminals. We need space; there is
nothing there. We have places to hold
them, but we cannot operate them. So
the Schumer amendment not only al-
lows us to build them, the Schumer
amendment allows them to operate, it
allows them to maintain their prison
population.

There are no prevention programs in
here. This is not a social welfare. This
is exactly what they say they want to
do. They want to get tough on crimi-
nals, they want to lock them up, and
we have to have the means to provide
for correction officers and for the
maintenance of those prisons. That is
what the Schumer amendment does.

Mr. Chairman, | say to my col-
leagues, ““When you take a look at it,
the State of Georgia alone on the De-
partment of Justice facilities, they
have over 3,200 criminals that they
cannot lock up, over 3,200. This bill
would help alleviate that by building
the prisons and by also allowing the
operation and maintenance.”
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This is no social welfare program. We
take the money, make it available
right now. Underneath the Republican
plan, only when your prison population
actually serves 85 percent will you then
get the money. Is that going to be 3
years from now, 8 years from now? We
do not know. The Schumer amendment
makes the money available right now
to build prisons for the operation and
maintenance of the prisons. | urge my
colleagues to support the Schumer
amendment.

Mr. ZIMMER. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, some of my colleagues
on the other side of the aisle are hav-
ing some difficulty determining how
truth in sentencing would apply to a
30,000-year term. It reminds me of the
judge who sentenced a defendant to
serve 100 years. The defendant said,
“But, Judge, | will never live that
long.”” The judge said, ““Well, you just
do the best you can.” It is quite clear
that a 30,000-year sentence would result
in a life term for a prisoner.

What this is about is gutting truth in
sentencing. What this is about is pris-
oners who are sentenced ostensibly to
20 years who serve 3 years. The public
does not want this, their Representa-
tives in Congress do not want this.
That is why | believe this amendment
will fail.

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. ZIMMER. | yield to the gen-
tleman from New York.
Mr. SCHUMER. | would just make

two points. Certainly we want to see as
long a sentence as possible. But what
the bill does, it does not simply say
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20,000 years is too long. It does not. It
says your proposal on your side that
your are supporting, would say if the
person did not serve 25,300 and some
odd years, the State would fall below
the 85-percent goal.

The second point | would make is
this, and this one | think is very im-
portant. On both sides of the aisle we
want to incarcerate people longer.
That is the purpose of my amendment,
that is the purpose of this amendment.
The argument is not over who wants to
do it. And I think for the other side to
say oh, we do; you do not, is really an
unfair form of argument. We do, too.
That is why | derived it, and my record
shows it since | have been here. But
which amendment will do it better, |
would submit ours does it better than
yours.

Mr. ZIMMER. Mr. Chairman, re-
claiming my time, if a prisoner dies be-
fore he fulfills his sentence, it does not
disqualify that sentence under truth-
in-sentencing.

Mr. KLECZKA. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, as | review the legisla-
tion before us, | at first blush thought
it was an unfunded mandate bill on the
States. But as | have listened to the de-
bate and as | have studied the bill, |
find that it is not only an unfunded
mandate bill, but it is also a blackmail
bill.

We have been told for years that the
attitude that Congress knows best and
one size fits all, and we should tell the
locals what to do because we are
smarter, has to end. With some of the
legislation we already passed this ses-
sion, we indicated it is a new day,
those things are going to end.

But now that same attitude has
reared its ugly head in this legislation.
What we are calling for here is longer
sentences, the 85 percent goal. And my
friends, it is not only on Federal
crimes, which we have a right and re-
sponsibility to legislate and dictate,
but it is on State violations of their
criminal law.

We are telling the State legislatures
and the Governors, who are up here all
the time hugging the Republicans, that
when it comes to welfare block grants
and Medicare block grants, you can
have all the latitude you want, includ-
ing millions and billions of dollars. But
when it comes to your legislature
handing out prison sentences to your
inmates in violation of your State
crimes, which the Republican Congress
know best, | think that is phony. |
think that is hypocrisy, and | will tell
you where the mandate comes in.

Now we are going to, with the carrot
and the blackmail, give the States the
bricks and mortar. We know full well,
and | know full well in Wisconsin, we
need the construction dollars. We are
overcrowded. But we are going to have
to change our State law to further ex-
acerbate the crowding problem, and
then the unfunded mandates come, my
friend, when the Feds leave town after
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they dump the bricks and mortar and
the State and the taxpayers and the
State legislatures have to cough up the
State-raised funds to house the in-
mates, to provide security for three
shifts a day, just like a hospital, to
provide all the other maintenance ef-
forts. And at that point, my friends,
are you going to help the States con-
tinue that expenditure, or help pay for
it?

So, Mr. Chairman, this is not only an
unfunded mandate bill, but it is also a
blackmail bill. Blackmail today and
tomorrow. Once the States have in-
curred the costs, we are going into an-
other area of trying to help the States
out. That is their problem. Sorry,
States.

I urge the Members to support the
Schumer amendment.

Mr. ROEMER. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | cannot help, in lis-
tening to the debate, but be reminded
of a great line from a great movie
which happens to take place in a pris-
on. The name of the movie is “‘Cool
Hand Luke.”” He is incarcerated in pris-
on, and the warden is punishing Cool
Hand by making him dig holes. And he
is out there digging a hole. He gets
done digging this hole, and the warden
comes out and says, ‘‘Luke, you got a
hole in the yard. Fill it up.”” The war-
den goes back inside. Luke has to fill
the hole back up. The warden goes
back outside and says, ‘‘Luke, where
did that hole go? | want you to dig an-
other one.” This goes back and forth.
Finally, the warden goes out and says,
“Luke, what we have here is a failure
to communicate.”’

That is what we are doing right here
with the language in this bill. It is a
failure to communicate on the part of
the Federal Government and our
States. Under this bill, the Federal
Government is saying to the States,
“You either dig this hole or you dig
this hole, the way we want you to do it.
And if you don’t do it our way, then ei-
ther this pot of money for $5 billion or
this pot of money for $5 billion, you are
not going to get anything.”

What have we been doing for the past
month? 1 just voted to prohibit un-
funded mandates. | have been working
with many of my colleagues on the Re-
publican side to try to provide more
flexibility for our States, to do what
they see is the right thing, to both pre-
vent crime, to incarcerate people, and
then to keep them there for a long
time.

But the Federal Government should
not be going about telling each and
every State, my State of Indiana, you
either do it precisely the way we man-
date it in Washington, DC, or you are
not going to qualify for anything.

Now, current law probably has it
best. | am not particularly enamored
100 percent with the way the gen-
tleman from New York [Mr. SCHUMER]
wants to do this, in a flexible block
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grant. | would like to see some stand-
ard set, but not the standard set and
mandated under this bill.

I think we can do it better. Forty Re-
publicans voted in the last session of
Congress for us to do it by funding po-
lice on the streets, where many of
these Republicans just qualified to get
police on the streets under the Cops
Fast Program. | think we can do it by
helping our States build prisons, such
as Indiana, where we are over capacity.
We do not want to be cut over $48 mil-
lion with this unfunded mandate from
the Federal Government under this
bill. Give us some more flexibility. Do
not do what the warden did to Luke in
the movie ‘““Cool Hand Luke,” you ei-
ther dig it here or dig it there. Let us
communicate with our States more ef-
fectively and with more flexibility.

O 1500

Ms. JACKSON-LEE. Mr. Chairman, |
move to strike the requisite number of
words.

(Ms. JACKSON-LEE asked and was
given permission to revise and extend
her remarks.)

Ms. JACKSON-LEE. Mr. Chairman,
we sat for a number of days of hearings
and markups concerning the proposed
changes of this crime bill in the Com-
mittee on the Judiciary. | listened,
hopefully, again, in the spirit of bipar-
tisanship, to my Republican colleagues
promote their arguments on the many
reasons why money allocated for crime
prevention programs should be placed
in block grants to the States with no
delineation. Their reasoning, States
know better how to spend this money
to meet their specific needs. But now I
am in a fog of inconsistency.

We are all seeing a mirage. We are
not understanding the direction in
which the majority party is going. The
existing program that is being planned
now provides for disbursement of the
funds to eligible States for prison con-
struction primarily in proportion to
part 1 violent crimes. In contrast, the
proposed new program, meaning the
one that is now on the table, provides
for the disbursement of such funds pri-
marily in proportion to the general
population.

This approach of disbursing funds for
violent offenders incarceration, under
the prison funding bill in proportion to
general population without regard to
the incidence of violent crimes in the
affected areas will produce gross
misallocations of resources in relation
to actual needs. We will not be
targeting the problem. That is to in-
carcerate violent offenders. This re-
writing of the prison program has ag-
gravated the case. As we spoke earlier
today, it is fixing what is not broken.

These, Mr. Chairman, are inconsist-
encies in the majority’s arguments.
And while they push to provide fewer
to no prevention dollars, which those
of us who have come most recently
from our local communities can attest
do work, they put restrictions on pris-
on building dollars. Just a while ago |
was on the telephone talking about the
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urban scouting program, a program
that has put in my community more
than 12,000 boys in the urban scouting
program, a prevention program of the
Boy Scouts of America, using parks
and recreation staff, using police staff,
a real prevention program.

Now such dollars will go to block
grants and not be used in prevention
dollars. Also we now are going to throw
all that into prisons, but yet we are
going to tell the States how to use
such dollars.

They are moving to increase prison
dollars while dictating spending guide-
lines for their use.

The reasoning is not fluent. It is not
clear. It is cloudy. It is fixing what is
not broken.

Why should dollars be sent in block
grants for prevention, to help the
urban scouting program, the Boy
Scouts program, the boys and girls pro-
gram, the children-at-risk program,
and, yes, midnight basketball, among
others and then have requirements for
prison dollars? What is this? We first
say States know best and now we are
saying, no, they do not.

Perhaps my colleagues on the other
side of the aisle will be willing to agree
that if States do know best and, there-
fore, seek their input and blanket au-
thority to spend Federal tax dollars
which could potentially put programs
at risk during tough fiscal years, then
they would agree that if block grants
are good enough for prevention dollars,
they should be good enough for prisons,
too.

I support the Schumer amendment
because | believe we should not play fa-
vorites among crime dollars. Block
grants for one, block grants for all.

Mr. Chairman, | would simply say
that States will be losing the oppor-
tunity to incarcerate violent criminals.
Texas will lose $215 million. Let us go
to block grants in a fair and bipartisan
way to truly incarcerate violent of-
fenders and truly emphasize that we
are trying to work to prevent crime to-
gether.

PARLIAMENTARY INQUIRY

Mr. SCHUMER. Mr. Chairman, | have
a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. SCHUMER. Mr. Chairman, who
gets the right to conclude?

The CHAIRMAN. We are operating
under the five-minute rule.

Mr. SCHUMER. | would ask, if there
are any speakers on the other side, for
them to go because the gentleman from
Texas [Mr. BRYANT] is our concluding
speaker and we have had about 10 in a
row.

Mr. CHABOT. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, we had some figures
that were thrown out before that alleg-
edly indicated that a number of States
would lose money, would lose prison
money under this particular bill.

Those figures are not accurate. Most
of the States would actually gain a sig-
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nificant amount of money under this
bill, and, therefore, we oppose the
Schumer amendment.

I think we also have to look at what
is happening right now. Right now vio-
lent criminals are only serving one-
third of their sentence, one-third. Mur-
derers, what is happening with mur-
derers in this country? Are most of
them getting the death penalty? No.
Are most of them getting life? Maybe
they get the sentence but how much of
the time do they actually serve? On av-
erage a little over 8 years, for murder
in this country.

So what this bill will do will help the
States and encourage the States to in-
carcerate prisoners for a longer period
of time because when these criminals
are behind bars, they are not out on
our streets terrorizing our citizens and
committing more and more crimes.

For that reason, | would strongly en-
courage that we vote down the Schu-
mer amendment, that we pass this par-
ticular bill.

Mr. Chairman, | yield to the gen-
tleman from Florida [Mr. McCoLLuUM].

Mr. McCOLLUM. Mr. Chairman, |
thank the gentleman for yielding to
me.

| think we are to wrap up the debate
that has been going on on this amend-
ment. | would just like to reiterate be-
fore the closing argument, | would just
like to conclude the thoughts over here
and let the proponents have the last
word on this, even though the rules do
not say who has the last word.

I am quite sure that we will hear
again in the closing comments that
somehow States are going to lose under
the underlying bill and that we are
going to have to have this bill pre-
served through the current law in order
for States to get the money for prison
programs.

That, in my judgment, is just not so.
as | have said before, and I will not go
into a long discussion of it again, under
the truth-in-sentencing concept that is
out here today in the bill that
underlies this, we have two pots of
money, $5 billion is very easy for
States to qualify to get the money for,
$5 billion plus set aside for those States
that are willing to change their laws.
Most of them have not yet but that is
why it is there. We want them to
change their laws, to make sure that
violent felons, serious violent felons
serve at least 85 percent of their sen-
tences.

In other words, abolish parole and
get these violent felons off the streets,
lock them up once and for all and
throw away the key.

The whole purpose of this legislation
is to accomplish that. That is the sin-
gular purpose of why we would have a
grant program in the first place, is to
get that to happen, not just to give
money to states.

But | would submit regardless of that
being the purpose, that anybody who
says that this language that is in the
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first part of this bill that deals with
the first $5 billion is tough to qualify
for does not understand the simplicity
with which it is written, has not re-
searched the statistics at the Depart-
ment of Justice that clearly dem-
onstrate that year after year as these
statistics for the three provisions that
come in as statistics to be recorded
downtown, they have shown histori-
cally a trend up in ever increasing se-
verity of sentences and time served in
all three of these things so that it is
unquestionable that 99 percent if not
all States will qualify for the first $5
billion pool. The arguments are spuri-
ous to the contrary.

I would urge my colleagues to defeat
the Schumer amendment when the
vote comes in a few minutes, because it
is truly a Kkiller amendment. It de-
stroys completely the wunderlying
truth-in-sentencing provisions of this
bill. It just guts the bill altogether.

Mr. BRYANT of Texas. Mr. Chair-
man, | move to strike the requisite
number of words.

| yield to the gentleman from Texas
[Mr. CHAPMAN].

Mr. CHAPMAN. Mr. Chairman, |
thank the gentleman for yielding to
me. | have a point | think is very im-
portant to make. Under last year’s
crime bill, as it applied to prisons, we
authorized $10.5 billion, and | ask the
chairman of the committee to make
sure |1 am right about this. We author-
ized $10.5 billion, but that was not
funded in the 1994 act. We only actually
funded $7.9 billion from the standpoint
of the 1994 act. But under the gentle-
man’s bill, under H.R. 667, as | under-
stand it, there is a $5 billion, in effect,
pot A, a $5 billion pot B. States cannot
under any circumstances apply for
both. They apply for a grant either
under pot A or pot B.

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. BRYANT of Texas. | yield to the
gentleman from Florida.

Mr. McCOLLUM. Mr. Chairman, they
can apply for both. They can qualify ei-
ther way.

Mr. CHAPMAN. That is not what the
gentleman’s bill says.

Mr. McCOLLUM. The plain language
does not say they cannot.

Mr. CHAPMAN. Mr. Chairman, if the
gentleman will continue to yield, |
would just make the point that as |
read the gentleman’s bill, and | just
read it about a minute ago, it says
they can apply for a grant under one or
the other. If that is the case, the gen-
tleman’s bill actually has less money,
substantially less money for prisons
than the 1994 crime bill.

Mr. BRYANT of Texas. Mr. Chair-
man, reclaiming my time, | think the
decision that we are about to make on
the Schumer amendment really is a
very fundamental decision that goes
even beyond the details of this bill.
That is, whether we are going to con-
tinue campaigning and continue sound-
ing campaign themes or, in the second
month of this Congress, we are going to
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begin to govern. And my appeal, and |
think the appeal of our side with re-
gard to this amendment is, to our
friends on the other side, let us join to-
gether and begin governing this coun-
try. It is time to end the campaign. It
ended last November.

The fact is that they have brought a
bill to the floor that is filled with
flaws, as would any bill be that is es-
sentially a campaign slogan.

The fact is that they have brought a
bill to the floor that has the crazy, al-
most totally unexplainable, anomalous
result of only three States being able
to fully participate in a $10.5 billion
bill. That is the facts.

The gentleman from New York [Mr.
SCHUMER] brought an amendment to
the floor that fixes that in a way that
is good for all of our States, it lets
every State participate. That is what is
at stake here.

If we go without the Schumer amend-
ment, Mr. Chairman, and we go with
your version, it is going to require that
States prove somehow that they are
making their inmates comply with 85
percent of their sentences. That means
that every State is going to have to
enact a multitude of new laws.

As Members know, at the State level
that takes at least 18 months. Many of
these States only meet every 2 years in
their legislature. They then have to
build prisons using their own money,
so they can keep everybody in prison
that they are now having to let out be-
cause they are overcrowded, so they
can meet the 85-percent rule.

Third, they have to then keep them
in for an undetermined number of
years to prove they had met the 85-per-
cent requirement, and the bill does not
say how in the world you calculate
whether they have met it or not.

The fact of the matter is that the
guy with the 30,000-year sentence
would have to stay there for 25,000 or
28,000 years to meet it. It is a prepos-
terous result. It is an accidental result.
It is the result of a campaign slogan, as
opposed to a bill that has been brought
out here to govern this country.

Mr. Chairman, the fact of the matter
is that the Schumer proposal gives
block grants to the States to build
prisons based on the number of violent
crimes in the States. It lets all of our
States participate. It increases prison
capacity. In short, it governs this
country.

Mr. Chairman, to conclude this de-
bate today, | would simply say that it
is time for us to quit campaigning, quit
talking about campaign slogans, and
start governing this country.

Vote for the Schumer amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New York [Mr. SCHUMER].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. SCHUMER. Mr. Chairman, | de-
mand a recorded vote.

A recorded vote was ordered.
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The vote was taken by electronic de-
vice, and there were—ayes 179, noes 251,
not voting 4, as follows:

[Roll No. 111]

YEAS—179
Abercrombie Gordon Olver
Ackerman Green Ortiz
Andrews Gutierrez Orton
Baesler Hall (OH) Owens
Baldacci Hamilton Pallone
Barcia Hastings (FL) Pastor
Barrett (WI) Hayes Payne (NJ)
Becerra Hilliard Pelosi
Beilenson Hinchey Peterson (FL)
Bentsen Holden Pomeroy
Berman Hoyer Poshard
Bevill Inglis Rahall
Bishop Jackson-Lee Rangel
Bonior Jacobs Reed
Borski Johnson, E.B. Reynolds
Brewster Johnston Richardson
Browder Kanjorski Rivers
Brown (CA) Kaptur Roemer
Brown (FL) Kennedy (MA) Roybal-Allard
Brown (OH) Kennedy (RI) Rush
Bryant (TX) Kennelly Sabo
Chapman Kildee Sanders
Clay Kleczka Sawyer
Clyburn Klink Schroeder
Coleman LaFalce Schumer
Collins (IL) Lantos Scott
Conyers Laughlin Sensenbrenner
Costello Levin Serrano
Coyne Lewis (GA) Skaggs
Cramer Lincoln Slaughter
de la Garza Lipinski Spratt
Deal Lofgren Stark
DeFazio Lowey Stokes
DelLauro Maloney Studds
Dellums Manton Stupak
Dicks Markey Tanner
Dingell Martinez Taylor (MS)
Dixon Mascara Tejeda
Doggett Matsui Thompson
Dooley McCarthy Thornton
Doyle McDermott Thurman
Durbin McHale Torres
Edwards McKinney Torricelli
Ehlers McNulty Towns
Engel Meehan Tucker
Eshoo Meek Velazquez
Evans Menendez Vento
Farr Mfume Visclosky
Fattah Miller (CA) Volkmer
Fazio Mineta Ward
Filner Mink Waters
Flake Moakley Waxman
Foglietta Mollohan Williams
Ford (TN) Montgomery Wilson
Frank (MA) Moran Wise
Furse Murtha Woolsey
Gejdenson Nadler Wyden
Gephardt Neal Wynn
Gibbons Oberstar Yates
Gonzalez Obey

NAYS—251
Allard Calvert Dickey
Archer Camp Doolittle
Armey Canady Dornan
Bachus Cardin Dreier
Baker (CA) Castle Duncan
Baker (LA) Chabot Dunn
Ballenger Chambliss Ehrlich
Barr Chenoweth Emerson
Barrett (NE) Christensen English
Bartlett Chrysler Ensign
Barton Clayton Everett
Bass Clement Ewing
Bateman Clinger Fawell
Bereuter Coble Fields (LA)
Bilbray Coburn Fields (TX)
Bilirakis Collins (GA) Flanagan
Bliley Combest Foley
Blute Condit Forbes
Boehlert Cooley Fowler
Boehner Cox Fox
Bonilla Crane Franks (CT)
Bono Crapo Franks (NJ)
Brownback Cremeans Frelinghuysen
Bryant (TN) Cubin Frisa
Bunn Cunningham Funderburk
Bunning Danner Gallegly
Burr Davis Ganske
Burton DelLay Gekas
Buyer Deutsch Geren
Callahan Diaz-Balart Gilchrest
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Gillmor Linder Roukema
Gilman Livingston Royce
Gingrich LoBiondo Salmon
Goodlatte Longley Sanford
Goodling Lucas Saxton
Goss Luther Scarborough
Graham Manzullo Schaefer
Greenwood Martini Schiff
Gunderson McCollum Seastrand
Gutknecht McCrery Shadegg
Hall (TX) McDade Shaw
Hancock McHugh Shays
Hansen Mclnnis Shuster
Harman Mclintosh Sisisky
Hastert McKeon Skeen
Hastings (WA) Metcalf Skelton
Hayworth Meyers Smith (MI)
Hefley Mica Smith (NJ)
Hefner Miller (FL) Smith (TX)
Heineman Minge Smith (WA)
Herger Molinari Solomon
Hilleary Moorhead Spence
Hobson Morella Stearns
Hoekstra Myers Stenholm
Hoke Myrick Stockman
Horn Nethercutt Stump
Hostettler Neumann Talent
Houghton Ney Tate
Hunter Norwood Tauzin
Hutchinson Nussle Taylor (NC)
Hyde Oxley Thomas
Istook Packard Thornberry
Jefferson Parker Tiahrt
Johnson (CT) Paxon Torkildsen
Johnson (SD) Payne (VA) Traficant
Johnson, Sam Peterson (MN) Upton
Jones Petri Vucanovich
Kasich Pickett Waldholtz
Kelly Pombo Walker
Kim Porter Walsh
King Portman Wamp
Kingston Pryce Watt (NC)
Klug Quillen Watts (OK)
Knollenberg Quinn Weldon (FL)
Kolbe Radanovich Weldon (PA)
LaHood Ramstad Weller
Largent Regula White
Latham Riggs Whitfield
LaTourette Roberts Wicker
Lazio Rogers Wolf
Leach Rohrabacher Young (AK)
Lewis (CA) Ros-Lehtinen Young (FL)
Lewis (KY) Rose Zeliff
Lightfoot Roth Zimmer
NOT VOTING—4
Boucher Frost
Collins (MI) Souder
0 1530
The Clerk announced the following
pair:
On this vote:

Miss Collins of Michigan for, with Mr.
Souder against.

Messrs. WHITFIELD, MANZULLDO,
and DUNCAN changed their vote from
‘‘aye’ to ‘‘no.”

Messrs. HAYES, SPRATT, and WIL-
SON changed their vote from ““no’ to
“‘aye.”’

So the amendment was rejected.

The result of the vote was announced
as above recorded.

O 1530

AMENDMENT OFFERED BY MR. WELLER
Mr. WELLER. Mr. Chairman, | offer
an amendment.
The Clerk read as follows:

Amendment offered by Mr. WELLER: On
page 6, after line 20, insert the following new
subsection (c):

““(c) FUNDS FOR JUVENILE OFFENDERS.—
Notwithstanding any other provision of this
title, if a State which otherwise meets the
requirements of this section certifies to the
Attorney  General that exigent cir-
cumstances exist which require that the
State expend funds to confine juvenile of-
fenders, the State may use funds received
under this title to build, expand, and operate
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juvenile correctional facilities or pretrial de-
tention facilities for such offenders.

Mr. WELLER (during the reading).
Mr. Chairman, | ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ilinois?

There was no objection.

Mr. WELLER. Mr. Chairman, I am
here to offer an amendment by Mr.
HASTERT and myself today, that would
permit States to use funds from this
bill to build, expand, or operate juve-
nile correctional facilities or pretrial
detention centers. If a State can cer-
tify to the Attorney General that they
are experiencing exigent cir-
cumstances, that is that they are in se-
vere need of space, then the State may
use funds received under this bill for
juvenile facilities.

First of all, 1 would like to say that
I am very pleased with H.R. 667. My
amendment only seeks to improve on
it. It is a positive step forward from
last year’s social spending bill. | be-
lieve that if we are going to spend bil-
lions of dollars on stopping crime, we
should spend the money wisely on pris-
ons and police officers. By increasing
police presence and adding prison
space, we will send a message to crimi-
nals that violence and crime will not
be tolerated.

Our country is facing a crisis. We do
not have enough prison space, and as a
result, we continue to release criminals
early. By doing so we are facilitating
the revolving door policy that moves
criminals in and out of the justice sys-
tem. Too often criminals go free be-
cause there is not place to put them.

The same problem applies to our ju-
venile offenders. My amendment seeks
to correct this problem. This amend-
ment would allow States to utilize
funding from this legislation for the
construction of juvenile correctional
facilities or juvenile detention centers.

The increase in recent years of crime
committed by juveniles is astounding.
Juveniles have committed several
thousand murders a year. These youth
are at risk of becoming products of the
system; repeat violent offenders who
are in and out of prison.

In my State of Illinois, as I've
learned in the case in many States, we
face a severe shortage of beds in the ju-
venile detention system. If you dis-
regard Cook County, there are only 351
beds for the entire State. Because there
are no beds to put these juvenile of-
fenders, they are transported all over
the State—wherever a bed becomes
available. If the next night, the county
needs the bed for one of their own, the
youth will either be transferred some-
where else in the State or released. Po-
lice officers are playing chauffeur,
driving these Kkids back and forth
across the State, when they could be
using their time much more effectively
patrolling the streets. Another problem
we face is the mixing of severely vio-
lent youths in pretrial detention, with
nonviolent youths. It is in the best in-
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terest of kids if we separate kids with
a bad attitude from violent murderers
and rapists.

I have a letter from the sheriff of
Will County, Brendan Ward, expressing
great concern with prisoner overcrowd-
ing and lack of appropriate juvenile de-
tention space. A Department of Justice
study shows that more than 75 percent
of the confined juvenile population
were housed in facilities that violated
one or more standards for detention
living space. So as you can see, this is
not just a local problem. There has
been a significant increase in juvenile
crime across the Nation. According to
the same U.S. Department of Justice
study, the number of delinquency cases
handled by juvenile courts increased 26
percent between 1988 and 1992. During
these 5 years, cases of robbery and ag-
gravated assault grew 52 percent and 80
percent respectively. In the State of II-
linois, over approximately the same
time span, the number of juveniles ar-
rested for violent offenses increased 16
percent. The rate of juvenile crime is
constantly increasing. We need to take
this into account when we consider the
Violent Criminal Incarceration Act,
and make funding available for juve-
nile facilities.

This situation is also very discourag-
ing because we are forced to release
these juveniles when there is no facil-
ity in which to put them. Kids are not
dumb. They realize that there is noth-
ing that we can do to them; they know
that they can continue to get away
with their actions. With the amount of
crime committed by youth gangs
today, it is imperative that they know
that they will have to pay the price for
their actions, or there is no reason for
them to stop. The amount of crimes
committed by juveniles is staggering.
The FBI reports that in 1992, juveniles
were involved in 15 percent of all mur-
der arrests, 16 percent of all forcible
rapes, 26 percent of robberies, and 23
percent of weapon and drug law viola-
tions. The recidivism rate among these
types of offenders is very high. If we
can show them that they will be locked
up, maybe they will realize that there
are consequences to their actions, and
think before they commit their next
crime. However, without the proper fa-
cilities, we cannot keep these kids in
custody. We need to make sure that
some of the $10.5 billion dollars in this
bill are used for juvenile detention cen-
ters.

I urge your full support for this very
important amendment.

Mr. Chairman, | also want to thank
the chairman of the committee, the
gentleman from Illinois [Mr. HYDE] my
colleague from the great State of the
Land of Lincoln, and | ask the Mem-
bers for their full support for this very
important amendment.

AMENDMENT OFFERED BY MR. DOGGETT TO THE
AMENDMENT OFFERED BY MR. WELLER
Mr. DOGGETT. Mr. Chairman, | offer
an amendment to the amendment.
The Clerk read as follows:



February 9, 1995

Amendment offered by Mr. DOGGETT to the
amendment offered by Mr. WELLER: On line
2, insert ‘‘or unit of local government lo-
cated in a State’’ after ‘‘State’.

On line 3, strike ‘““this section” and insert
“‘section 502 or 503’.

Mr. DOGGETT (during the reading).
Mr. Chairman, | ask unanimous con-
sent that the amendment to the
amendment be considered as read and
printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

0O 1540
Mr. DOGGETT. Mr. Chairman, | com-
mend the gentleman from Illinois on

his amendment, and | offer this further
strengthening amendment, just as he
attempts to strengthen the original
legislation to strengthen, in our effort,
what we are trying to do about the se-
rious problem of juvenile offenders, be-
cause the same problem that plagues
Illinois plagues in the State of Texas
my hometown of Austin, TX.

Mr. Chairman, | would much rather
prevent a crime with an effective local
crime prevention program than to con-
fine a child. 1 would much rather deter
a crime with 100,000 police on our
streets added under the crime bill rath-
er than to confine a child.

But in truth and fact, whether it is in
Illinois or Texas or any other part of
this country, there are some young
people who do need to be confined and
that is what this amendment and this
amendment to the amendment is really
all about. There are young people out
today who are terrorizing our neigh-
borhoods, and the only thing, after all
else has failed, that we can do with
them is to confine them and to prevent
them from causing further destruction
of the neighborhood.

The legislation that is now before us,
as originally presented by the commit-
tee, dealt with the problem of adult
corrections and adult offenders. It did
not address this problem of juvenile of-
fenders.

The gentleman from Illinois was
thinking very much along the same
lines as | was thinking in a similar
amendment that | have offered. In lieu
of that amendment, | am offering this
amendment to the amendment. The
amendment on which | had worked also
seeking to deal with the problem of ju-
venile offenders is one that was drafted
with the participation and the cospon-
sorship of the distinguished gentleman
from Michigan, [Mr. STuPAK], a former
police officer and State trooper, and
the distinguished gentleman from Ala-
bama [Mr. CRAMER], a former prosecu-
tor. All are front line officials in the
fight on crime, and whether it is Ala-
bama or Michigan or Illinois, we agree
that there is a serious problem with ju-
venile offenders.

What this amendment to the amend-
ment seeks to do, and | understand
that it is acceptable to the sponsor,
having worked with him and the distin-
guished chairman of the Committee on
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the Judiciary in this regard, is to pro-
vide access for local governments to
this same group of funds.

Let me tell you why that is so impor-
tant to those in the State of Texas. We
have seen the effect of violence right
there in the capital city of the State of
Texas. In our community in 1988, there
were 307 juveniles that had been cer-
tified to the juvenile court four or
more times in just a single year. Now,
that is a tremendous amount. But by
last year, that amount had increased
538 percent, so that we have almost
2,000 juveniles being certified to the ju-
venile court four or more times. That
means too often that the first time
they got down there they only got a
slap on the wrist, and the same thing
happened the second and the third and
maybe even the fourth time. They are
back out setting an example, a very
bad example, for other young people in
the community, because we simply
have not had the capacity for pretrial
detention there at the Gardner-Betts
Center in our community.

Indeed, last week, we had such a seri-
ous problem there was no longer
enough capacity in the local facility,
the Gardner-Betts facility, and 15 of
these people were turned out back on
the street again.

This problem is exacerbated by the
fact that in the State of Texas our
county, a growing county, has only 50
beds allocated in the State correc-
tional facility for the entire year. Un-
fortunately, we have got more than 50
young people that are involved in vio-
lent offenses, that are involved in seri-
ous property offenses, and rapes and
murders and aggravated assaults, and
without the amendment offered by the
gentleman from Illinois, as we have
modified it now to include local gov-
ernmental units, we would not be ad-
dressing that problem at all in this
piece of legislation.

I will tell the gentleman from Illi-
nois, also, that | have visited, in draft-
ing my own amendment along the same
lines, with the officials at the Texas
Youth Council who handle statewide,
as you have in lIllinois, all of our juve-
nile offenders, and they were quite con-
cerned that this legislation, as origi-
nally proposed, did not deal with this
problem of juvenile offenders.

I think by working together as we
have with this amendment and the
amendment to the amendment in a bi-
partisan fashion we have tried to ad-
dress this problem of the fact that,
frankly, there really are some young
thugs out there that somehow we
missed on prevention and somehow we
missed on education. | wish we could
have taken care of that problem. Now
it is time to see that they no longer
continue to do damage within their
neighborhoods and threaten the mil-
lions of Americans who are hard-work-
ing, who are honest, and who are trying
to make a go of it without this exam-
ple of dangerous young offenders.

Mr. WELLER. Mr. Chairman, will the
gentleman yield?
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Mr. DOGGETT. | am happy to yield
to the gentleman from lllinois.

Mr. WELLER. My colleague from
Texas, | would like to just confirm that
the language of the amendment that
you are offering to our amendment is
language that we discussed and that
was agreed to?

The CHAIRMAN. The time of the
gentleman from Texas [Mr. DOGGETT]
has expired.

(By unanimous consent, Mr. DOGGETT
was allowed to proceed for 2 additional
minutes.)

Mr. WELLER. | would ask the gen-
tleman from Texas if he would confirm
the amendment to our amendment
which he is offering is the language
that we discussed and agreed to in con-
sultation with the chairman of our
committee.

Mr. DOGGETT. It is. | appreciate
your agreement. | appreciate your ini-
tiative on this. Because the effect, as |
understand your amendment now as
amended, is by the States or the local-
ities within a State that is certified
meeting the other requirements could
apply directly to the Attorney General
of the United States and indicate that
there are exigent circumstances, and
heaven knows there are exigent cir-
cumstances right now in Illinois, in
Austin, TX, and across this country
with a large volume of juvenile offend-
ers not being adequately housed.

Mr. WELLER. If the gentleman will
yield further, | support and accept your
amendment to our amendment. One of
the reasons is | think of an example in
the State of Illinois, in Will County,
which is the largest county in my dis-
trict, a county without a juvenile de-
tention center. Of course, they are anx-
ious to construct, because they are
overcrowded, and they need a place to
put bad kids and get them off the
street and keep them off the street
until they have the opportunity to go
to trial, for a juvenile detention facil-
ity.

Mr. HYDE. Mr. Chairman, will the
gentleman yield?

Mr. DOGGETT. | yield to the gen-
tleman from lllinois.

Mr. HYDE. | just want to congratu-
late the gentleman from Texas [Mr.
DoOGGETT], the gentleman from lllinois
[Mr. WELLER], and the gentleman from
Ilinois [Mr. HASTERT] for this initia-
tive. | think it improves the bill. It is
very useful, and it certainly is accept-
able to our side.

Mr. DOGGETT. | thank the chair-
man.
Mr. CONYERS. Mr. Chairman, will

the gentleman yield?

Mr. DOGGETT. | yield to the gen-
tleman from Michigan.

Mr. CONYERS. On this side of the
aisle, we are delighted that the gen-
tleman from Texas and the gentleman
from Illinois have crafted together a
smart and tough amendment that al-
lows us to deal with boot camps and
other facilities for youthful offenders.
It is a very important part of the bill,
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and it will not just help Texas and Illi-
nois, believe me. We need this all over,
and | congratulate you all, including
the gentleman from Michigan [Mr.
STUPAK].

Mr. STUPAK. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, | rise today in support
of the Weller-Hastert amendment, as
amended by the Doggett-Cramer-
Stupak amendment.

Mr. Chairman, it is refreshing to see
that ideas from both parties can be
melded together here on the House
floor to make a stronger amendment to
achieve the purposes of what we all
want to achieve, and that is to provide
prisons for youthful offenders.

When | was a police officer, all too
often most of the people | would arrest
for crime, whether it be breaking and
entering to murder, was usually young
people.

What would we do in today’s society
is take these young people and put
them in prisons with many members of
our society who are there for heinous
crimes, and they are 20 and 30 years
their senior, and they are treated the
same in a judicial system which is in-
sensitive to the needs of young people.

Juveniles go into these prisons,
young people; a few years later | would
see them out on the street. They may
be a little bit older chronologically,
but they were much, much wiser in the
ways of the crime.

If we are ever going to help young
people overcome their responsibilities
to society, if we are going to help them
be rehabilitated, we should try to iso-
late them in youthful offender prisons
and not imprison them with hardened
criminals.

So | am pleased to stand today to say
that both sides of the aisle have been
able to work together. | thank the gen-
tleman from lIllinois [Mr. WELLER] and
the gentleman from |Illinois [Mr.
HASTERT] and the gentleman from Illi-
nois [Mr. HYDE] for their cooperation
and guidance in putting together these
two amendments, and my congratula-
tions to the gentleman from Texas [Mr.
DOGGETT] in his first amendment on
this House floor, and hope there will be
many more, and the same to the gen-
tleman from Illinois [Mr. WELLER].

Mr. HASTERT. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, just very briefly, |
want to congratulate the gentleman
from Illinois [Mr. HYDE] in helping us
come together, but the genesis amend-
ment came a year ago after the crime
bill was passed, very serious problems,
especially in counties where there was
simply not enough room to take care of
juvenile offenders in a pretrial situa-
tion, and they are jockeying these
young offenders across county lines,
back and forth. We needed to find a
way to solve the problem.

So again, with the gentleman from
Illinocis [Mr. WELLER] and myself and
the gentleman from Texas across the
aisle, this does solve the problem. It
takes care of those juvenile offenders
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that by law that you cannot inter-
mingle with hardened criminals and
those adult criminals waiting for trial.
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This is a good piece of legislation.
Again, there is bipartisan cooperation,
and | thank the gentleman from Illi-
nois [Mr. HYDE] and the gentleman
from Illinois [Mr. WELLER] for putting
this together.

Mr. CRAMER. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | want to quickly con-
gratulate the authors of these amend-
ments, the amendment itself, and
amendment to the amendment.

As | said earlier, | thought we would
be making a mistake if we left the ju-
venile issue out of the incarceration
issue. | think it is very important. One
of the plagues on our local commu-
nities is the violent juvenile offenders.
While we are talking about violent of-
fenders, we should in fact be talking
about violent juvenile offenders as
well.

So | want to thank the Members for
working in a bipartisan way together. |
think this is a terrific improvement in
this legislation, and | think it will help
the local and State communities real-
ize they have a more effective partner-
ship with the Federal Government.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Texas [Mr. DOGGETT] to
the amendment offered by the gen-
tleman from lllinois [Mr. WELLER].

The amendment to the amendment
was agreed to.

The CHAIRMAN. The question is on
the amendment, as amended, offered by
the gentleman from |Illinois [Mr.
WELLER].

The amendment, as amended, was
agreed to.

AMENDMENT OFFERED BY MR. CANADY OF
FLORIDA

Mr. CANADY of Florida. Mr. Chair-
man, | offer amendment No. 17.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. CANADY of Flor-
ida: Page 1, after line 22, insert the follow-
ing:

Such grants may also be used to build, ex-
pand, and operate secure youth correctional
facilities.”

Page 6, after line 2, insert the following
(and redesignate any subsequent subsections
accordingly):

“(b) JUVENILE JUSTICE INCENTIVE.—Begin-
ning in fiscal year 1998, 15 percent of the
funds that would otherwise be available to a
State under section 502 or 503 shall be with-
held from any State which does not have an
eligible system of consequential sanctions
for juvenile offenders.

Page 10, line 7, delete ““and’ at the end of
the line.

Page 10, at the end of line 10, strike the pe-
riod and insert *“;”’, and add the following:

‘“(4) the term ‘an eligible system of con-
sequential sanctions for juvenile offenders’
means that the State or States organized as
a regional compact, as the case may be—
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“(A)(i) have established or are in the proc-
ess of establishing a system of sanctions for
the State’s juvenile justice system in which
the State bases dispositions for juveniles on
a scale of increasingly severe sanctions for
the commission of a repeat delinquent act,
particularly if the subsequent delinquent act
committed by such juvenile is of similar or
greater seriousness or if a court dispositional
order for a delinquent act is violated; and

(i) such dispositions should, to the extent
practicable, require the juvenile delinquent
to compensate victims for losses and com-
pensate the juvenile justice authorities for
supervision costs;

““(B) impose a sanction on each juvenile ad-
judicated delinquent;

“(C) require that a State court concur in
allowing a juvenile to be sent to a diversion-
ary program in lieu of juvenile court pro-
ceedings;

“(D) have established and maintained an
effective system that requires the prosecu-
tion of at least those juveniles who are 14
years of age and older as adults, rather than
in juvenile proceedings, for conduct con-
stituting—

““(i) murder or attempted murder;

““(ii) robbery while armed with a deadly
weapon,

“(iif) battery while armed with a deadly
weapon,

““(iv) forcible rape;

““(v) any other crime the State determines
appropriate; and

““(vi) the fourth or subsequent occasion on
which such juveniles engage in an activity
for which adults could be imprisoned for a
term exceeding 1 year; unless, on a case-by-
case basis, the transfer of such juveniles for
disposition in the juvenile justice system is
determined under State law to be in the in-
terest of justice;

“(E) require that whenever a juvenile is ad-
judicated in a juvenile proceeding to have
engaged in the conduct constituting an of-
fense described in subparagraph (D) that—

“(i) a record is kept relating to that adju-
dication which is—

“(1) equivalent to the record that would be
kept of an adult conviction for that offense;

“(I1) retained for a period of time that is
equal to the period of time records are kept
for adult convictions; and

“(111) made available to law enforcement
officials to the same extent that a record of
an adult conviction would be made available;

“(ii) the juvenile is fingerprinted and pho-
tographed, and the fingerprints and photo-
graph are sent to the Federal Bureau of In-
vestigation; and

“(iii) the court in which the adjudication
takes place transmits to the Federal Bureau
of Investigation the information concerning
the adjudication, including the name and
birth date of the juvenile, date of adjudica-
tion, and disposition.

““(F) where practicable and appropriate, re-
quire parents to participate in meeting the
dispositional requirements imposed on the
juvenile by the court;

““(G) have consulted with any units of local
government responsible for secure youth cor-
rectional facilities in setting priorities for
construction, development, expansion and
modification, operation or improvement of
juvenile facilities, and to the extent prac-
ticable, ensure that the needs of entities cur-
rently administering juvenile facilities are
addressed; and

““(H) have in place or are putting in place
systems to provide objective evaluations of
State and local juvenile justice systems to
determine such systems’ effectiveness in pro-
tecting the community, reducing recidivism,
and ensuring compliance with dispositions.”’
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Mr. CANADY of Florida. Mr. Chair-
man, this amendment, which was craft-
ed with my good friend, the gentleman
from Oregon [Mr. WYDEN] deals with
the same issue that we have been dis-
cussing, juvenile justice.

I want to commend the sponsors of
the previous amendment for their work
on this issue. | also want to thank the
gentleman from Texas [Mr. PETE
GEREN] who has, in the last vyear,
worked with me on legislation on the
same subject, a major portion of which
is incorporated in this amendment.

This amendment is submitted to en-
courage the States to implement a se-
rious system of consequential sanc-
tions for juvenile offenders.

Mr. Chairman, we have heard very
much in the last few minutes about the
serious problem of juvenile crime.

The statistics, indeed, tell a chilling
tale. The juvenile violent crime index
rose 68 percent between 1988 and 1992,
and since then it has been going up. In
the past decade, the number of juve-
niles arrested for murder increased by
93 percent. In 1992 juveniles were re-
sponsible for nearly 13 percent of all
crimes cleared by police, including 9
percent of all murders, 41 percent of all
forcible rapes, 16 percent of all robber-
ies, and 12 percent of all aggravated as-
saults.

Clearly, the States need resources to
fight juvenile crime. | believe we need
a major initiative to reform our juve-
nile justice system in this country. The
juvenile justice system is failing in a
monumental way. This amendment al-
lows the States to address this problem
and provides them with incentives to
address this problem. Under the
amendment, beginning in fiscal year
1998, 15 percent of the funds which
would otherwise be available under the
grant program will be withheld if a
State does not have in place by that
time a system of consequential sanc-
tions for juvenile offenders. A system
of consequential sanctions for juvenile
offenders would include: a system of in-
creasingly severe sanctions for juve-
niles who commit repeat offenses; an
effective system for prosecution of ju-
veniles as adults for juveniles 14 years
of age or older who have committed se-
rious violent crimes; a requirement
that parents participate in meeting the
sentences imposed on juveniles, and a
requirement that juveniles who com-
mit serious violent felonies have their
fingerprint and other identification
records sent to the FBI to insure that
we can track them on the Federal
level.

Mr. Chairman, this amendment rep-
resents a commonsense, bipartisan ap-
proach to the spiraling problem of ju-
venile crime. | want to thank the gen-
tleman from Oregon [Mr. WYDEN] and
the gentleman from Texas [Mr. PETE
GEREN] for their vital contributions to
this effort.

I also want to thank the gentleman
from Illinois, [Mr. HYDE] and the gen-
tleman from Florida [Mr. McCoLLuM]
for their assistance in this matter.
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For too long we have only paid lip
service to the problem of juvenile
crime. It is time we do something seri-
ous about it. This amendment is a
practical first step, and | urge my col-
leagues to vote in favor of this amend-
ment.

Mr. WYDEN. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman and colleagues, what
the gentleman from Florida [Mr.
CANADY] and | have been working on
together to do is essentially promote a
new philosophy with respect to juve-
nile justice in our country.

What we are seeing in community
after community is that violent juve-
niles commit one offense after another
and face absolutely no consequences
whatsoever.

for example, at home in Oregon it
was recently reported that a violent ju-
venile committed 50 crimes, 32 of which
were felonies, before the juvenile sys-
tem took any action to protect the
community. The problem has essen-
tially been that the juvenile justice
system has been built on the medical
model, the notion that even though
you are dealing with a repeat violent
offender, somehow the offender could
be rehabilitated.

I think a number of our leading
criminologists—and | would refer spe-
cifically to the work of James Q. Wil-
son of Los Angeles—have indicated
that the challenge with respect to juve-
nile justice is to replace this medical
model, which is now in place, with a
system of accountability.

And so what we seek to do in this
amendment is to, through this Federal
legislation, promote the philosophy
wherein violent young offenders who
commit crimes will face real con-
sequences each time they commit an
offense and those consequences will in-
crease each time they commit an addi-
tional offense.

Now, | would like to, in closing, par-
ticularly commend the Attorney Gen-
eral of my State, Ted Kulongoski. He
has been an advocate within the Asso-
ciation of Attorneys General for an ap-
proach that would involve graduated
sanctions for each offense.

I would also like to thank the gen-
tleman from Illinois [Mr. HYDE] and
the gentleman from Michigan [Mr.
CONYERS] for their help.

This amendment complements the
earlier one, but our colleagues should
make no mistake about it, what we
would like to do through this amend-
ment is promote a new philosophy of
accountability, a philosophy that in-
sures there are consequences every
time a young person commits a crimi-
nal act.

I particularly want to thank my
friend, the gentleman from Florida
[Mr. CANADY] who has been so patient
in working through this effort.

Mr. WATT of North Carolina. Mr.
Chairman, | move to strike the reg-
uisite number of words.
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Mr. Chairman, before we rush to
judgment on this, | think we ought to
at least let our colleagues and the
American people know what we are
doing here. In the spirit, whether it is
bipartisanship or whatever, the Amer-
ican people deserve the right to know
that we are saying, out of one side of
our mouth, that we should be staying
out of the States’ business and we have
now set upon a series of amendments
that inject the Federal Government
further and further and further into
the business that has typically been
the reserve of the State.

I will say to my colleagues that the
Federal Government has no juvenile
law. We do not deal with juveniles in
the Federal system. We do not have
laws in Federal system that deal with
juvenile delinquency. Most States have
a whole system that they have put in
place over years and years and years to
deal with juvenile delinquents.

And while we gloss over what we are
doing here, embedded in the body of
this amendment is a provision that re-
quires, or at least says, “If you are
going to have any of the benefits of
these funds, you have got to have es-
tablished and maintained an effective
system that requires the prosecution of
at least those juveniles who are 14
years old or older as adults under cer-
tain circumstances.”

O 1600

Well, | would presume, if that is a
good idea, the States in their infinite
wisdom would have thought about it,
and some of them have, but | do not
know that we, as a Federal Govern-
ment, ought to start moving into an
area that we have never been involved
in before in this way.

I mean | am resigned, | think, that
this will pass, as just abut everything
else that comes forward that | think is
outrageous seems to be passing, but
the American people need to under-
stand that our colleagues here are try-
ing to have it both ways. They are say-
ing, ‘“‘Look, we believe in States
rights,”” out of one side of their mouth,
and they are saying out of the other
side of their mouth, “Let me tell you
what Big Brother Federal Government
would like for you to do, not only in
areas that we have been involved in
historically, but in areas that we have
never ever had any Federal policy dis-
cussions about, involvement in or even
any connection to.”’

Mr. CANADY of Florida. Mr. Chair-
man, will the gentleman yield?

Mr. WATT of North Carolina. | yield
to the gentleman from Florida.

Mr. CANADY of Florida. Mr. Chair-
man, | would point out that the Fed-
eral Government has been involved in
juvenile justice policy for a long time.
We have been providing grants to the
States with respect to the juvenile jus-
tice systems—

Mr. WATT of North Carolina. Re-
claiming my time, let me just make
sure; do we have any juvenile facilities
at the Federal level?
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Mr. CANADY of Florida. No, that is
not the point, that is not the point.

The Federal Government has been in-
volved in the area of juvenile justice
policy and in trying to encourage the
States to do certain things in their ju-
venile justice system.

Now another thing that I think is im-
portant to understand about this
amendment:

This compliance with these provi-
sions is not a requirement for partici-
pation and receiving grant funds. All
we are doing in this is—

Mr. WATT of North Carolina. | take
the gentleman to mean, reclaiming my
time briefly, that this is not a Federal
mandate.

| say to the gentleman, anytime it’s
good for all of you to call something a
mandate, you call it a mandate, and
it’'s not convenient this time to call
this a mandate; OK, | understand that.

| yield to the gentleman.

Mr. CANADY of Florida. As the gen-
tleman from Illinois [Mr. HYDE] dis-
cussed earlier, this is an incentive. It is
a modest, quite frankly a very modest,
incentive for States to set up systems
in which they are going to be serious
about dealing with violent juvenile of-
fenders and creating——

Mr. WATT of North Carolina. Re-
claiming my time, let me just suggest
to the gentleman that, if he truly be-
lieves in States rights, there is no re-
quirement that we suggest to the
States how they deal with juveniles
and get ourselves involved in these is-
sues.

The CHAIRMAN. The time of the
gentleman from North Carolina [Mr.
WATT] has expired.

(By unanimous consent, Mr. WATT of
North Carolina was allowed to proceed
for 1 additional minute.)

Mr. CANADY of Florida. Mr. Chair-
man, will the gentleman yield?

Mr. WATT of North Carolina. | yield
back to the gentleman.

Mr. CANADY of Florida. | appreciate
that.

I think there is an important Federal
interest. We have seen cases in which a
juvenile who committed murder in one
State and was slapped on the wrist has
been let out on the streets and has
moved to another State. Now let me
tell the gentleman that implicates a
Federal interest, and | think, when we
see circumstances like that, it is ap-
propriate for the Congress to address it
and provide a modest incentive, as we
are doing in this bill.

Mr. WATT of North Carolina. Re-
claiming my time, let me just be clear
with the gentleman from Florida [Mr.
CANADY] and say, there is not a law
that you can come in here with that
you can’t point out some kind of abuse,
some kind of anecdote, that would get
the Federal Government involved. Last
time, last session, it was carjacking be-
cause they were taking the cars across
Federal—we never have been involved
in that in our lives at the Federal
level. There is always some kind of ex-
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ception that will get the public out-
raged.

But this is a public policy debate.
Should the Federal Government be in-
volved in trying to tell the States,
when we are at the same time saying
to the States we are getting further
and further out of the States’ way and
yielding back to the States——

The CHAIRMAN. The time of the
gentleman from North Carolina [Mr.
WATT] has expired.

Mr. CONYERS. Mr. Chairman, | move
to strike the requisite number of words
because a number of concerns have
arisen here as the debate goes on.

As my colleagues know, in most
States, in most cities, juveniles are
being waived over to be tried as adults.
I do not see any place where that is not
happening. So the violent crimes now
are not being slapped on the wrist.
They are being sent to the criminal cir-
cuit to be tried as adults, and | do not
know if my colleagues have taken that
into account.

The second thing that is important
to me is that, if there were a Federal
involvement, what would it be to do?

Mr. WYDEN. Mr. Chairman, will the
gentleman yield?

Mr. CONYERS. 1 yield to the gen-
tleman from Oregon.

Mr. WYDEN. Mr. Chairman, the view
of the gentleman from Florida and my-
self is that the juvenile justice system
does not work. We see these young peo-
ple committing offense after offense
after offense, and there are absolutely
no consequences.

What we are seeking to do with a
very small portion of Federal funds is
try over the next few years to get
States to adopt a new philosophy with
respect to juvenile justice so that,
when a young person commits their
initial offense, the punishment will be
specific, but it will not be the most se-
vere—

Mr. CONYERS.
time—

Mr. WYDEN. Offense. They will face
additional punishment

Mr. CONYERS. Reclaiming my time,
this puts us into the business of creat-
ing Federal law for juveniles in every
city across America—

Mr. WYDEN. Will
yield further?

Mr. CONYERS. And the other thing
that bothers me:

The gentleman raised the name of
Professor Wilson, who is a great schol-
ar of criminal justice but whose ideas
and mine occasionally comport, and
just as often they probably do not.

So, as my colleagues know, what
they are asking us to do is adopt a new
philosophy, and I am sure when they
say the juvenile system does not work,
they mean some parts of it do not
work, and there are in many instances
for many youngsters that do not keep
repeating crimes where the juvenile
system has been very successful. But in
some instances it has not been, but it
is not a total failure, like other sys-
tems.

Reclaiming my

the gentleman
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So what | am suggesting here re-
spectfully is:

Shouldn’t this matter be considered in the
committee? It's an incredibly important
event, but now the gentleman from Oregon is
asking me to accept a new philosophy on the
floor. He’s mentioned a professor’s name, and
that’s supposed to do it. I don’t know what
that philosophy is. It’s not clear to me ex-
actly where we are going here.

Mr. WYDEN. Mr. Chairman, would
the gentleman yield further?

Mr. CONYERS. Briefly, yes.

Mr. WYDEN. All we are saying is
over the next 3 years let us give an in-
centive to States. It is not a matter of
changing the Federal criminal code. No
criminal law at the Federal level will
be changed, but because there are such
serious problems with lack of account-
ability at the State level, let us en-
courage States in a modest way to try
this out in—

Mr. CONYERS. Mr. Chairman, | have
to reclaim my time because what we
are doing again is that we at the Fed-
eral level are now telling local govern-
ment how to treat juveniles. Juveniles
are under the State and local criminal
law, and so, if we do not create Federal
law, we are telling the States and other
localities how they have got to operate
under this new theory that we have
trotted out this afternoon with respect
to juveniles.

Mr. WATT of North Carolina. Mr.
Chairman, will the gentleman yield?

Mr. CONYERS. | yield to the gen-
tleman from North Carolina.

Mr. WATT of North Carolina. | just
want to make the point that at least
they could try to be consistent about
this. | mean my colleagues say the ju-
venile laws are not working, therefore
the Federal Government is going to get
further involved in the process. The
welfare laws are not working, therefore
we are going to give all responsibility
to the State.
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You cannot have it both ways. That
is what we kept saying to you in the
last debate, on the amendment of the
gentleman from New York [Mr. ScHuU-
MER]. You say out of one side of your
mouth, we want a block grant, and get
out of the way. Then you say out of the
other side of your mouth, we want to
control what you are doing at the
State level. You cannot have it both
ways. Be consistent.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Florida [Mr. CANADY].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. MCCOLLUM

Mr. McCOLLUM. Mr. Chairman, |
offer an amendment which is at the
desk and which has the words, ‘““New
A,” marked on it.

The Clerk read as follows:

Amendment offered by Mr. McCoLLUM:
Page 9, line 7, strike ‘508" and insert ‘“509.

Page 9, after line 6, insert the following
new section:



February 9, 1995

“SEC. 508. PAYMENTS TO STATES FOR INCARCER-
ATION OF CRIMINAL ALIENS.

‘““(a) RESERVATION OF FuNDs.—Notwith-
standing any other provision of this title, for
each of the fiscal year 1996, 1997, 1998, 1999,
and 2000 from amounts appropriated under
section 507, the Attorney General shall first
reserve an amount which when added to
amounts appropriated an amount which
when added to amounts appropriated to
carry out section 242(j) of the Immigration
and Nationality Act for such fiscal year
equals $650,000,000.

““(h) PAYMENTS TO ELIGIBLE STATES.—

““(1) Notwithstanding any other provision
of this title, for each of the fiscal years 1996,
1997, 1998, 199, and 2000 from amounts re-
served under subsection (a), the Attorney
General shall make a payment to each State
which is eligible under section 242(j) of the
Immigration and Nationality Act and which
meets the eligibility requirements of section
503(b), in such amount as is determined
under section 242(j) and for which payment is
not made to such State for such fiscal year
under such section.

““(2) For any fiscal year, payments made to
States under paragraph (1) may not exceed
the amount reserved for such fiscal year
under subsection (a).

““(c) USE OoF UNOBLIGATED FUNDS.—For any
fiscal year, amounts reserved under sub-
section (a) which are not obligated by the
end of that fiscal year under subsection (b)
shall not be available for payments under
this section for any subsequent fiscal year,
but shall be available, in equal amounts, to
the Attorney General only for grants under
sections 502 and 503.

““(d) REPORT TO CONGRESS.—Not later than
May 15, 1999, the Attorney General shall sub-
mit a report to the Congress which contains
the recommendation of the Attorney General
concerning the extension of the program
under this section.”.

Page 2, line 6, insert ‘“(a) IN GENERAL.—"’
before “Title”.

Page 10, after line 10, insert the following:

(b) PREFERENCE IN PAYMENTS UNDER SEC-
TION 242 (J) OF IMMIGRATION AND NATIONALITY
AcCT.—Section 242(j)(4) of the Immigration
and Nationality Act (8 U.S.C. 1252(j)(4)) is
amended by adding at the end the following:

“(C) In carrying out paragraph (1)(A), the
Attorney General shall give preference in
making payments to States and political
subdivisions of States which are ineligible
for payments under section 508 of the Violent
Crime Control and Law Enforcement Act of
1994.”.

Mr. McCOLLUM (during the reading).
Mr. Chairman, | ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

Mr. McCOLLUM. Mr. Chairman, this
amendment is an amendment that has
been a work product we have been
doing for quite some time with the gen-
tleman from California [Mr. BERMAN],
the gentleman from California [Mr.
GALLEGLY], and other people from
around the country interested in the
question of whether or not we as a na-
tion can and should and in what man-
ner reimburse the States for the cost of
incarcerating criminal aliens. There
are enormous expenses out there, vary-
ing, depending upon who is making the
projections as to how much it costs
States, particularly Florida, Califor-
nia, Texas, and also New York and Illi-
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nois. Every State in the union has
criminal aliens  occupying their
bedspace and doing things we would
prefer they were not there doing, cost-
ing money to those States.

You will see us with a bill out here
on the floor tomorrow, | believe, that
will attempt to address speeding up the
process, expediting the process of de-
porting these criminal aliens, and get-
ting this moving, so we do not have
them clogging it up with the expense
and clock running. But the States and
Governors of many States have asked
us to try to find a way to fund the cost
of this. In many ways the burden that
is there because of illegal immigration,
criminal alien problems, are really and
truly Federal responsibilities.

They have asked us to find a way to
solve cost of the problem to the States
of this mandate out there. If there is
anything involved in any of the crime
bills we bring up that deals with an un-
funded mandate in the more tradi-
tional sense that we spoke of the other
day when we passed the unfunded man-
date legislation, this is it.

A lot of this is grandfathered in so
time has passed and it is not appro-
priate to redebate this issue. But today
we have an opportunity to rectify this
problem through a method that can be
paid for fully and a method that | be-
lieve everybody in this Congress would
like to do.

No. 1, what this amendment will do is
it will protect an existing provision of
law that was passed last Congress that
provides beginning next year approxi-
mately $330 million a year in author-
ization to reimburse the States for the
cost of incarcerating criminal aliens. It
will cordon that off and give a pref-
erence for that money to those States
that do not qualify for some additional
moneys we are going to give under the
prison bill today, so there will be no
question that anybody who would have
been eligible or is eligible today for
those funds put in last year, any State,
will continue to be eligible for that $330
million.

But the Congressional Budget Office
estimates that on an annual basis for
the next 5 years, 6 years, or whatever,
until we get this under control, the
cost to the States nationwide will be
about $650 million per year. So there is
a difference, a shortfall, even if all the
money under the trust fund moneys we
envision for the crime legislation. And
that was part of what was passed last
year, was to cover the $330 per year for
the purpose of reimbursing States for
the incarceration of these criminal
aliens. Even if we can cordon off
enough money in addition to that $330
million to meet the $650 million, we
figure we will fully reimburse the
States having this problem for the
costs of incarcerating these criminal
aliens.

What my amendment does is say we
will protect and give preference to ev-
erybody who is eligible right now who
would not be eligible under this new
provision. But then for those States
who meet the test of the 85-percent
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rule under this bill, who qualify as to
who are able to meet truth-in-sentenc-
ing requirements as they come on line,
and many of our larger States will,
California, Florida, Texas, et cetera,
over the next couple of years, for those
States there will be made available
preferentially under this grant pro-
gram, prison grant program, from dol-
lar one, preferentially will be made
available sufficient money in order to
be able to make up that difference.

So there will be another roughly $320
million a year that will be made avail-
able that the Attorney General will
have to offer out of the first priority
under the prison grant moneys, wheth-
er that is prison grant moneys in A or
B pot, whatever, the $10.5 billion in
this bill.

I think this is a way to fully com-
pensate the States. It is a positive rein-
forcement method to what is being of-
fered in the bill. It does not disrupt the
qualification of any State under the ex-
isting law and the roughly $330 million
that is there.

I want to compliment the gentleman
from California for having created the
effort that was put forward in our com-
mittee, which did not stand the ger-
maneness test because it was an enti-
tlement. We have come out today with
an authorization program which he
worked hard on, and | want to thank
him for his participation in that effort
to accomplish what we are doing today.

The CHAIRMAN. The time of the
gentleman from Florida [Mr. McCoL-
LuUM] has expired.

(At the request of Mr. BERMAN and by
unanimous consent, Mr. McCoLLUM was
allowed to proceed for 3 additional
minutes.)

Mr. McCOLLUM. Mr. Chairman, |
yield to the gentleman from California
[Mr. BERMAN].

Mr. BERMAN. Mr. Chairman, | thank
the gentleman for yielding. | thank
him for his kind words, and more im-
portantly, | thank him for offering this
amendment because, let us make it
clear, what this amendment does is it
recognizes the priority of funding. Be-
fore we start appropriating funds for
new prison construction, we deal with
reimbursing the States and localities
for the costs they are now expending
incarcerating undocumented criminal
aliens who are convicted of felonies,
who would not be in those States were
it not for the Federal failure to enforce
the immigration policy.

So the gentleman’s amendment,
while | would have preferred the
amendment | drafted and had

preprinted in the RECORD, because that
was not tied in any part to the Truth
in Sentencing Act, the fact is the gen-
tleman, by giving preferential treat-
ment to the States that do not comply
with the Truth in Sentencing Act for
the money appropriated under last
year’s crime bill, and then reserving no
less than a total of $650 for this cause,
has accepted the preeminent priority of
funding this unfunded consequence, if
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we want to call it that, that now exists
in an unfair fashion. So | compliment
the gentleman.

The CHAIRMAN. The time of the
gentleman from Florida [Mr. McCoL-
LuM] has expired.

(At the request of Mr. BERMAN and by
unanimous consent, Mr. McCoLLUM was
allowed to proceed for 2 additional
minutes.)

Mr. McCOLLUM. Mr. Chairman, |
continue to yield to the gentleman
from California.

Mr. BERMAN. | want to ask a couple
of questions to make sure we have full
understanding.

In the underlying bill for Federal as-
sistance for prison construction, you
have three requirements. you have a
non-supplanting requirement, a limit
on administrative costs, and a require-
ment for matching funds.

Mr. McCOLLUM. Yes, that is correct.

Mr. BERMAN. My question is, to just
make clear, my understanding is this
amendment, if adopted, will not re-
quire or put any of those three limita-
tions on. In other words, by definition
this is supplanting money. The States
are now spending money to operate
their prisons.

Mr. McCOLLUM. If the gentleman
will allow, I will reclaim my time. The
gentleman is 100 percent correct, be-
cause the language that begins this
provision says ‘‘not withstanding any
other provision of this title,” and it is
obvious on the face of what we are
doing today this is intended to be sup-
planting money. It is supplanting what
the States are paying out today, which
they should not be paying out, because
this is a Federal responsibility.

Mr. BERMAN. If the gentleman will
yield further, the same with respect to
the 3 percent limit on administrative
costs. That was for a new prison con-
struction program. This provision is a
reimbursement provision. By defini-
tion, 100 percent of these costs are for
operating costs of existing State and
local prisons and jails.

Mr. McCOLLUM. Reclaiming my
time, the gentleman is correct.

Mr. BERMAN. And there is no
matching requirement for the States or
local under this program.

Mr. McCOLLUM. Reclaiming my
time, the gentleman is 100 percent cor-
rect about that.

Mr. BERMAN. And we have had a
problem this year with the appro-
priated monies, the $130 million. | do
have to point out that President Clin-
ton was the first President ever to pro-
pose funding for this, and Congress ap-
propriated $130 million, first time ever,
last year.
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But we have had a problem in that
even though we think the language of
the existing crime bill is clear, no local
governments have been eligible for
that. It is our intention, under the un-
derlying crime provisions that exist in
existing law, that local governments be
eligible for that portion of the money,
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even though they are not eligible for
the Truth-in-Sentencing Act money
that is provided for in the gentleman’s
amendment; is that correct?

Mr. McCOLLUM. The gentleman is
correct. I think the gentleman has
made excellent points about this par-
ticular proposal today. It is very, very
unique and well-crafted. The gen-
tleman and | have worked very hard on
it. Governor Wilson of California has
worked on it with us. We have had a
number of inputs from other State
leaders. And the gentleman from Cali-
fornia [Mr. GALLEGLY].

Mr. BERMAN. Mr. Chairman, if the
gentleman will continue to yield, if |
could just make two points. First of
all, 1 think my colleague from Califor-
nia, who authorized the original pro-
gram in last year’s crime bill, the gen-
tleman from California [Mr. BEILEN-
SoN], through his amendment that pro-
gram stays intact. It is very important
for us to watch the appropriations
process, particularly for certain States
that do not qualify for the Truth-In-
Sentencing Act.

I am told by the Governor of Califor-
nia, even though the Justice Depart-
ment does not confirm that, but | am
told without qualification by the Gov-
ernor of California that California
qualifies under the Truth-In-Sentenc-
ing Act and, therefore, will be eligible
for this new prison money that is being
reserved for this program. It is on that
basis and on those assurances that | am
supporting the gentleman’s amend-
ment.

The CHAIRMAN. The time of the
gentleman from Florida [Mr. McCoL-
LUM] has again expired.

(By unanimous consent, Mr. McCoL-
LUM was allowed to proceed for 2 addi-
tional minutes.)

Mr. BERMAN. Mr. Chairman, if the
gentleman will continue to yield, those
States like Texas and New York, which
do not now comply with the Truth-In-
Sentencing Act, will still be better off
on this amendment because they will
have a preference under the Beilenson
language, any money appropriated
under that provision. So while they are
not going to be as well off as they
would have been under the amendment
I had intended to offer, they will be
better off than they are under existing
law.

Mr. McCOLLUM. Reclaiming my
time, Mr. Chairman, they are going to
be actually better off because they are
going to have a separate pool of money
to draw from that the gentleman’s
State of California will not be able to
dig into for better than half of the
money available here and all of the
money that is available under current
law. So consequently in many ways
those States will be better off because
they are not affected in any way by
this than they are presently. In other
words, there is more money out here
and the gentleman’s State and any
other qualifying State will have abso-
lutely no divvies on the existing funds
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after this is passed, that which is out
there.

They will have your own pool of
money to go to if they qualify.

Mr. BERMAN. Mr. Chairman, if the
gentleman will continue to yield, he is
right, assuming that these States file
enough claims to take up that appro-
priated money. If not, then the States
who do qualify can dip into that
money. And so | guess we have covered
the ground.

I thank the gentleman for showing
the flexibility to take care of this and,
more importantly, to start this in fis-
cal year 1996. The States who are fac-
ing these costs are in a crisis in their
budgets. They need the money this
coming fiscal year.

Mr. McCOLLUM. Mr. Chairman, re-
claiming my time, | would like to say
in conclusion that this is a very good,
fair proposal for every State involved
that has any criminal alien whatsoever
in a jail. They are going to get com-
pensation this way and the dollars
work out well. The formula works out
well. And | would be glad to answer
other Members’ questions as the after-
noon and the debate, if there is any
more, progresses so we can clarify that
for anybody. But we worked very hard
to do this. I want to thank the gen-
tleman for asking those questions so
we could clarify as much as possible.

The CHAIRMAN. The time of the
gentleman from Florida [Mr. McCoL-
LUM] has again expired.

(On request of Mr. DE LA GARzA, and
by unanimous consent, Mr. McCoLLUM
was allowed to proceed for 1 additional
minute).

Mr. McCOLLUM. Mr. Chairman, |
yield to the gentleman from Texas [Mr.
DE LA GARZA].

Mr. DE LA GARZA. Mr. Chairman,
mention was made of State and local. |
want to know the extent of the local?
Did this cover our county jails, our
city?

Mr. McCOLLUM. If there would be
the opportunity to gain that through
the States to cover those, yes. There is
no restriction on that whatsoever in
what we are offering. So the gentleman
would be able to get that kind of pipe-
line.

Mr. DE LA GARZA. Mr. Chairman, if
the gentleman will continue to yield,
but do we leave it then up to the option
of the State? There is no guarantee
here that my local county jail, who
houses the same type of aliens, is get-
ting any assistance.

Mr. McCOLLUM. The gentleman is
leaving it up to his Governor under
this proposal. But the State, the coun-
ties, and the cities would be eligible.
We do not divvy it up here and say x
amount of dollars. But the Attorney
General is deciding this and it is for
each of the fiscal years, she shall first
reserve the amount and then she shall
make payments to each State which is
eligible. So it goes to the State but the
States have the power and are not re-
stricted in any way from providing this
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money for the jails. And as the gen-
tleman knows, a lot of the restrictions
in this bill on prisons are strictly for
State prisons. This has no such restric-
tion. This can go to jails.

The CHAIRMAN. The time of the
gentleman from Florida [Mr. McCoL-
LUM] has again expired.

(On request of Mr. BERMAN, and by
unanimous consent, Mr. McCoLLUM was
allowed to proceed for 1 additional
minute.)

Mr. BERMAN. Mr. Chairman, if the
gentleman will continue to yield, as |
read the gentleman’s amendment, the
new moneys that come, that are tied to
the Truth-In-Sentencing Act, only go
to the States. But what this does clar-
ify is that notwithstanding the Justice
Department position, the Beilenson bill
and the clarifications offered by this
amendment to that make it clear that
county jails that are housing undocu-
mented criminal aliens who are con-
victed of felonies, and Los Angeles, it
is $34 million a year, are eligible to
claim that money. So this improves,
this gives them a crack at what they
were not able to get this past year.

Mr. McCOLLUM. Reclaiming my
time, Mr. Chairman, the gentleman is
absolutely right. It is confusing only
because we are dealing with two dif-
ferent bills, one in law already and
what we are doing today. We are trying
to supplement last year’s and clarify
it. But under the new money for those
States that have to get to truth-in-sen-
tencing in order to qualify for it, like
California, there would have to be the
money going to, directly to the States,
not so the old pot.

Mr. GALLEGLY. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, this amendment mere-
ly reimburses the States for the failure
of the Federal Government to enforce
its borders. The cost of this failure to
California alone is well in excess of $100
million a year. Clearly, California and
States that are impacted by this policy
cannot afford to continue to pick up
the tab for the fact that the Federal
Government has shirked its respon-
sibility to enforce its borders and the
law.

Mr. Chairman, while 1 whole-
heartedly support this amendment, |
certainly do not want it, at least my
position, to be construed that this
should be an substitute for aggres-
sively enforcing the issue of unchecked
illegal immigration into our country. |
think as the debate goes on in the days
and weeks to come, Members are going
to find that this Congress is going to
very aggressively tackle that issue.
But on this amendment, | would ask
my colleagues to strongly approve this
amendment.

Mr. Chairman, | yield to the gen-
tleman form California [Mr. DREIER].

Mr. DREIER. Mr. Chairman, | thank
the gentleman for yielding to me.

I would like to rise in strong support
of the McCollum-Gallegly amendment
and state that the gentleman from
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California [Mr. GALLEGLY] is chairman
of a new task force that was put to-
gether by the Speaker, charged with
looking at this issue of illegal immi-
gration. As he says, this is not the sole
solution to the problem of illegal im-
migration.

Quite frankly, we believe very sin-
cerely that if we take this step, it is
one of several which will turn the cor-
ner on the problem of illegal immigra-
tion so that as we look at the end of
this decade, we will, we hope, in a large
way have actually brought about a so-
lution to the problem of illegal immi-
gration so this funding, which is going
to be provided through this amend-
ment, which is going to be provided
through this amendment, will not be
necessary in the out years.

Now, as we look at this challenge,
there are some who might conclude
that this is simply a border State
issue. We have got people form Califor-
nia and Texas and Florida and others
that are impacted. But quite frankly,
the issue of illegal immigration is a na-
tionwide problem, and it is a nation-
wide problem that must be addressed
by the Federal Government.

As the gentleman from California
[Mr. GALLEGLY] said, the coauthor of
the amendment, this is an issue of the
Federal Government not policing its
borders. The magnet which has drawn
people across those lines into Califor-
nia, into Texas, into Arizona, and into
Ilinois, and to New York and other
States is a problem which has been cre-
ated by the Government services which
we have had as the magnet and our in-
ability to provide this kind of policing
on the border.

Governor Wilson has worked dili-
gently on this, but he has joined with
other Governors from throughout the
country who recognize the need to have
the Federal Government tackle this.
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That is why all we are doing here is
not providing relief, necessarily, to
States. We are simply meeting our ob-
ligation. Our obligation is very clear
and forthright, and | hope very much
that the McCollum-Gallegly amend-
ment will pass with an overwhelming
bipartisan level of support, which can
once again state that we are going
what we should do.

Mr. CONDIT. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, if | may, | would like
to engage the gentleman from Florida
[Mr. McCoLLuM] in a colloquy.

Mr. Chairman, | would like to clarify,
last year we passed the 1994 Obligation
Act on Reimbursement. My under-
standing is that when we passed that,
the target date for reimbursement was
2004.

If we pass this amendment today, |
would ask the gentleman, does that
change that? Are we starting reim-
bursement sooner?

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?
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Mr. CONDIT. | yield to the gen-
tleman from Florida.

Mr. McCOLLUM. Mr. Chairman, we
do not change the law for last year at
all. It stays the same. The year 2004 in
entitlement would kick in automati-
cally for full reimbursement. | would
expect that having done what we are
doing out here today and tomorrow, we
will not have need for that, but none-
theless, we do not change that provi-
sion. There is, however, a huge gap in
the amount of money that would be
available between now and then that is
being made up by this bill, in large
measure, because only $330 million a
year is authorized for the next 5 years
under that law, and there is an addi-
tional roughly $320 million a year that
will be available with this bill, if it
passes.

Mr. CONDIT. Reclaiming my time,
Mr. Chairman, so | interpret that to
mean if we pass this legislation, then
that period of time between now and
2004, we can use this money to supple-
ment that period of time?

Mr. McCOLLUM. If the gentleman
will continue to yield, for the next 5
years, to the year 2000, yes, but since
none of the legislation in this bill or
any of the other crime bills or what we
passed last year in any other respect
except the trigger mechanism for 2004
went beyond the year 2000, there will
be a gap of 3 years in which we would
have to come back, if we need to, and
address this matter.

That is why, in what | proposed and
put out here today, there is a require-
ment that we get a report no later than
May 15, 1999, for the Attorney General
as a recommendation concerning the
extension of this program. So there
may be a gap, but it is only because of
the nature of this legislation. It has a
finite limit.

Mr. CONDIT. Mr. Chairman, | yield
to the gentleman from California [Mr.
Fazio].

Mr. FAZIO of California. Mr. Chair-
man, | appreciate the gentleman yield-
ing.

I do want to thank my colleague, the
gentleman from California [Mr. BER-
MAN] whose initiative in the Commit-
tee on the Judiciary really brought
about this ultimate amendment which
has now been made in order and is now
being presented to the House.

This was clearly not part of the con-
tract, Mr. Chairman, but it is a con-
tract that we ought to keep with the
American people. | am glad to see that
the gentlemen from California, Mr.
DREIER and Mr. GALLEGLY, have joined
the gentleman from Florida, Mr.
McCoLLumMm, and that it is not over-
looked and passed over in our zeal to
pass the contract unamended.

It is obvious to me that the gen-
tleman from California [Mr. BERMAN]
struck a nerve. That nerve is one that
we all ought to feel. That is that we
have traditionally neglected the seven
States that have the biggest burden of
incarcerating illegal aliens.
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I think it is entirely appropriate that
the Republican majority has decided
that the contract is not perfect as it
was written and that it ought to be ad-
justed whenever a good argument could
be made. But I want Mr. BERMAN and
his friends on the Committee on the
Judiciary to get the credit for the addi-
tion they provided.

Mr. FAZIO of California. Mr. Chair-
man, if the gentleman will continue to
yield, | really believe if it had not been
for that sort of leadership, we would
not have been here today. | appreciate
the gentleman yielding me this time.

Mr. Chairman, most of those who enter our
country, legally or illegally, are law abiding.
But the small number that commit serious
crimes place an overwhelming burden on the
seven States that must address this problem.

The plea for assistance with the costs of in-
carcerating felons who are in this country ille-
gally comes from all of those States that are
unfairly forced to share the disproportionate
burden for this responsibility—the confinement
of America’s illegal immigrant population.

For example, in 1993, the 16,000 illegal im-
migrants incarcerated in California’s prisons
accounted for 13 percent of our prison popu-
lation. Our annual cost of incarcerating illegal
immigrant felons is $368 million.

Adequate reimbursement to affected States
would not only help with shortages in person-
nel, training, and equipment. It would also en-
sure—and maybe improve—safety levels in
our jails and prisons, and in our communities.

Mr. DREIER. Mr. Chairman, will my
friend from the Central Valley yield?

Mr. CONDIT. | yield to the gen-
tleman from California.

Mr. DREIER. Mr. Chairman, | thank
my friend for yielding.

Mr. Chairman, | would just say to my
friend from Sacramento that he is
right on target when he refers to the
fact that the contract was put into
place so that we could allow, through
the standing rules of the House, to
work our will on legislation.

In fact, Mr. Chairman, that is what
we said on September 27 when we stood
on the West Front of the Capitol and
made that argument, so | appreciate
the gentleman’s support of the goals of
the Contract With America.

Mr. CONDIT. Reclaiming my time,
Mr. Chairman, | would like to close, be-
cause | am in support of the amend-
ment.

I think what this amendment is
about, Mr. Chairman, and what this
whole issue is about, and what the gen-
tleman from California [Mr. BERMAN]
has brought to our attention is the fact
that once again we on the Federal level
have to be accountable.

This is one of those mandates on a
group of States throughout the country
that is burdensome. We need to find a
way to resolve that in a bipartisan
way. | think this is a way to do this.

We will have to revisit this again,
Mr. Chairman, when that time period
is over. However, | think this amend-
ment is worthwhile. | think the efforts
of the gentleman from California [Mr.
BERMAN] ought to be acknowledged,
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and that we ought to pass the amend-
ment and do the right thing.

The responsibility is ours. The Fed-
eral Government runs IMS. We run im-
migration. States have very little
flexibility with immigration, so | sup-
port the amendment.

Mr. BILBRAY. Mr.
the gentleman yield?

Mr. CONDIT. | yield to the gen-
tleman from California.

Mr. BILBRAY. Mr. Chairman, | think
any reasonable person is going to rec-
ognize that the issue of giving grants
out is quite appropriate, but that debts
owed should be taken care of first. Any
responsible person would always say
that debts should be paid before you
start giving out funds.

The CHAIRMAN. The time of the
gentleman  from California [Mr.
CoNDIT] has expired.

(By unanimous consent, Mr. CONDIT
was allowed to proceed for 1 additional
minute.)

Mr. BILBRAY. Mr.
the gentleman yield?

Mr. CONDIT. | yield to the gen-
tleman from California.

Mr. BILBRAY. Mr. Chairman, any
reasonable person would say you pay
off your debts before you start giving
out loans. Any person would recognize
that there has been an outgoing debt
that is continuing to be placed across
this country that the Federal Govern-
ment has walked away from.

In fact, this body has talked last year
very strongly about the issue of dead-
beat dads, and making people live up to
their responsibility, and not allowing
individuals to walk away from their re-
sponsibilities, not just to be punitive,
but to bring people to face their re-
sponsibilities for everybody concerned.

Mr. Chairman, this issue really ad-
dresses the biggest deadbeat dad in the
country, and that is the Federal Gov-
ernment of the United States. It has
walked away from our baby, the Fed-
eral Government’s baby, illegal immi-
gration.

What this says is that now we must
pay child support for the responsibil-
ities that we have out there. It is not
just for those of us that are in States
that are impacted severely. Across the
board, Mr. Chairman, that will help us
address this issue.

The CHAIRMAN. The time of the
gentleman from California [Mr.
CoNDIT] has expired.

(By unanimous consent, Mr. CONDIT
was allowed to proceed for 30 addi-
tional seconds.)

Mr. CONDIT. Mr. Chairman, | yield
to the gentleman from California.

Mr. BILBRAY. In closing, Mr. Chair-
man, as somebody who has had to ful-
fill these obligations, | think all of us
will recognize that this will help us ful-
fill one of the items in the contract,
and that is for the Federal Government
to address this issue comprehensively.

Until we address the responsibility
that we are placing on other people,
but with the irresponsibility of the
Federal Government, we are not going

Chairman, will

Chairman, will
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to really grapple with the reality of
what is out there. | think this amend-
ment really does make us responsible
to the responsibility and the problems
we have committed before and allows
us to address those in an appropriate
way.

Mr. SOLOMON. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | would just like to
enter into a colloquy with the gen-
tleman from Florida [Mr. McCoLLuM],
the sponsor of the amendment.

Mr. Chairman, | would say to the
gentleman that in the Committee on
Rules a few minutes ago we reported a
rule which we will put on the floor of
this House tomorrow morning, the
Alien Deportation Act, which does con-
tain the original Berman amendment.

We chose not to waive a point of
order on the Budget Act because that
amendment in that bill, which will be
on the floor tomorrow morning, in our
opinion created a new entitlement pro-
gram. In other words, the amendment
would not have been paid for.

Consequently, under the rule that
will bring that bill to the floor, the
Berman language will be struck from
that bill, the new entitlement program.

My question to the gentleman is, in
his amendment, does that create a new
entitlement program, not paid for?

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. SOLOMON. | yield to the gen-
tleman from Florida.

Mr. McCOLLUM. No, Mr. Chairman,
it does not create an entitlement pro-
gram. It is an authorization, strictly
an authorization of an amount of
money that is the difference between
$650 million and the amount of money
that is each year for the next 5 fiscal
years in present law as an authoriza-
tion, so there is no entitlement pro-
gram created by what we are offering
in this amendment whatsoever. It is
strictly an authorization.

Mr. BERMAN. Mr. Chairman, will
the gentleman from New York yield on
that issue?

Mr. SOLOMON. 1| yield to the gen-
tleman from California.

Mr. BERMAN. Mr. Chairman, it is an
authorization. The reason | am sup-
porting this amendment is because it
tracked the language that we had in
the amendment that | was going to
offer. It reserves the first $650 million
that is appropriated, either out of the
Beilenson language in existing law, or
the new prison money, if this bill were
to be signed into law, it reserves the
first $650 million for reimbursements to
the States for the costs of incarcerat-
ing undocumented criminal aliens.

No other money can be spent on this
prison program until that money is
paid, so it is an authorization plus.

Mr. SOLOMON. Reclaiming my time,
Mr. Chairman, | yield to the gentleman
from Florida.

Mr. McCOLLUM. Mr. Chairman, |
think the gentleman from California
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[Mr. BERMAN] has explained an addi-
tional comment correctly, but it does
not make it an entitlement correctly.
It is not at all inconsistent with what
he stated. He is correct that we could
cordon off money to give it priority in
the spending, but it is all authorizing
language.

Money must be appropriated under
the traditional methods to get the
funding out there that is asked for, so
there is no entitlement, | would say to
the gentleman from New York.

Mr. SOLOMON. Therefore, no monies
will go forward to the States or coun-
ties that has not been appropriated?

Mr. McCOLLUM. That is correct.

Mr. SOLOMON. One last question
which is of great concern to many of
us. Many of the new Members do not
understand, and the viewing audience,
I am sure, the truth-in-sentencing pro-
vision.
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Can the gentleman explain how that
will apply to this bill and to the funds
that will go forward to the States?

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. SOLOMON. 1| yield to the gen-
tleman from Florida.

Mr. McCOLLUM. What that is mean-
ing is that we are going to require a
State in order to be eligible for this as
well as half of the money in the under-
lying prison grant money bill to have
in place a law that essentially abol-
ishes parole for serious violent felons
in their State. That is, that they have
to have a law that says that that type
of defined felon must serve at least 85
percent of his or her sentence in order
to be eligible to get the new money
that is put forward for criminal alien
incarceration reimbursements in this
bill.

It, however, has no effect whatsoever
on the moneys that would be appro-
priated under the authorization under
the existing laws, which is roughly $330
million a year.

Mr. SOLOMON. And that they would
have to serve 85 percent of the sen-
tenced time?

Mr. McCOLLUM. The gentleman is
correct. That is right. For a State to
qualify to get any money under part (b)
of the underlying bill for prison grants
or for the new money for reimbursing
the States for the incarceration of
criminal aliens, the new money in this
bill.

Mr. SOLOMON. Or for the new
money. That is the point | wanted to
get across. That means that California,
Texas, Florida and my own State of
New York had better carry out the
truth-in-sentencing and the 85-percent
clause or they are not going to get any
money.

Mr. McCOLLUM. Under this bill, if
the gentleman will yield. But under the
existing law, they still have a pot of
money they can draw on if they do not
qualify.

Mr. SOLOMON. | appreciate the gen-
tleman’s clarification.
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Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. SOLOMON. | yield to the gen-
tleman from California, my fellow
member of the Committee on Rules.

Mr. DREIER. | thank the gentleman
for yielding.

I would like to say that it is very ap-
propriate having here the gentleman
from Tennessee [Mr. QUILLEN] the
chairman emeritus of the Committee
on Rules, and the chairman of the
Committee on Rules.

Mr. SOLOMON. And the vice chair.

Mr. DREIER. Because as we look at
the issue of dealing with this problem,
we are doing it under the standing
rules of the House. We are not estab-
lishing a new entitlement program as
was just said in a colloquy between the
author of the amendment and the
chairman of the Committee on Rules.

What we are doing now is we are
coming together with funds that are
appropriated and we are simply saying
that it is a priority responsibility of
the Federal Government regardless of
what State you come from to meet
that Federal obligation.

I know we have a wide range of sup-
port that has come from the Speaker of
the House and others to deal with this
in a responsible way. | would like to
congratulate the chairman of the Com-
mittee on Rules for realizing that we
can, in fact, deal with serious issues
like this without imposing waivers of
the budget act and other provisions.

I believe that the McCollum-Gallegly
amendment will go a long way toward
addressing——

The CHAIRMAN pro tempore (Mr.
BARRETT of Nebraska). The time of the
gentleman from New York [Mr. SoLo-
MON] has expired.

(At the request of Mr. DREIER and by
unanimous consent, Mr. SOLOMON was
allowed to proceed for 2 additional
minutes.)

Mr. SOLOMON. Let me just say, “‘l
was glad to see the gentleman rise with
the gentleman from California [Mr.
FAz10] concerning the Contract With
America.”

It is a new day in this Chamber be-
cause in the past we have helter-skel-
ter just waived the budget rules of this
House and we have created these huge
deficits. We are not going to do that
anymore. Here is a situation where we
could have, without much effort at all,
created a new entitlement program. We
are not going to do that today. We are
going to start cutting these entitle-
ment programs and not creating oth-
ers. And yet through cooperation on
both sides of the aisle, | might add, we
have resolved this problem without
having busted the budget. | commend
all of you.

Mr. DREIER. If my friend would
yield one more time, | would like to
underscore again something that the
Speaker of the House has said. That is,
that as we look in a comprehensive
way, and it was just reiterated by my
friend the gentleman from San Diego,
CA [Mr. BILBRAY] a few minutes ago, as
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we look in a comprehensive way in the
out years to deal with this issue of ille-
gal immigration, | am convinced that
this responsibility will not be nearly as
great for those States which are shoul-
dering it at this point because we plan
to have tough laws, toughening up the
border patrol to ensure that we do not
have that magnet through unfunded
mandates drawing people illegally
across the border from other countries
into this country. | thank my friend
for yielding.

Mr. SOLOMON. Right on.

Mr. BEILENSON. Mr. Chairman, I
move to strike the requisite number of
words.

(Mr. BEILENSON asked and was
given permission to revise and extend
his remarks.)

Mr. BEILENSON. Mr. Chairman, |
rise in strong support of this McCol-
lum-Berman amendment which does
address the serious burden placed on
States and localities by the Federal
Government’s failure thus far to ade-
quately meet its responsibility to fully
pay for the costs of incarcerating ille-
gal aliens.

I also want to take this opportunity
to thank our colleague, the gentleman
from California [Mr. BERMAN] for suc-
cessfully pressing this matter to this
conclusion. | want to thank the gen-
tleman from Florida [Mr. McCoLLuM]
for his enormously helpful help. With-
out his help obviously this could not be
done.

I want to thank a good many other
colleagues, most especially if I may,
two friends, the gentleman from Cali-
fornia [Mr. ConDIT] and the gentle-
woman from Florida [Mrs. THURMAN]
for their help in years past as well as
this year, and the gentleman from Cali-
fornia [Mr. GALLEGLY] and a number of
others. | do not want to leave people
out.

But many of us as Members know
who have been working on this for
some time, this does, in fact, build suc-
cessfully on the effort, at least par-
tially successful effort that 4 or 5 of us
together made last year, to which the
gentleman from California [Mr. BER-
MAN] and others have already alluded,
for all of the reasons given in earlier
speeches in the past half hour or so,
this is something that should be done.
I am delighted that we seem to be on
the verge of virtually total success in
this matter.

I thank our colleagues for their sup-
port on this very important matter.

The McCollum-Berman amendment simply
provides that before the Department of Justice
spends any funds appropriated under the au-
thority of this bill for prison construction, the
Attorney General must reimburse States for at
least $650 million of the cost of incarcerating
illegal aliens convicted of felonies. In other
words, it makes reimbursement of States, for
the cost of imprisoning criminal aliens a prior-
ity over spending for new prison construction.

This amendment follows on action Congress
took last year at the behest of several of us
from States with large populations of criminal
aliens. Our amendment to last year’'s anticrime
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bill provided an authorization for State reim-
bursement from the crime control trust fund of
$1.8 billion for the first 6 years, and made that
reimbursement mandatory beginning in fiscal
2004. In response to that amendment, the
President requested about half the amount
needed for such reimbursement in this fiscal
year, and Congress approved $130 million, or
one-fifth of what is necessary. This amend-
ment is an effort to ensure the appropriation of
the full amount States and localities need.

Criminal aliens are people who have en-
tered our country in violation of Federal laws;
that makes their incarceration a Federal re-
sponsibility, and thus a cost that should be
borne by all U.S. citizens, not just those who
live in regions with large numbers of illegal im-
migrants. As the House of Representatives
recognized with the recent passage of un-
funded mandate legislation, the Federal Gov-
ernment should not continue to pass the costs
of Federal actions—or in this case, lack of ef-
fective Federal action—onto State and local
governments. Yet that is precisely what we
have been doing by making States and local-
ities pay for the Federal Government's failure
to stop illegal immigration.

While State and local governments have the
responsibility for incarcerating criminal aliens
and processing their cases, they have no juris-
diction over the enforcement of immigration
laws, no authority to deport aliens who are
convicted of crimes, and no authority to en-
sure that those deported are not permitted to
re-enter the country.

Congress recognized the unfairness of this
situation and acknowledged the Federal Gov-
ernment’'s responsibility for the criminal alien
population in the 1986 Immigration Reform
and Control Act [IRCA]. Section 501 of the act
specifically authorizes the reimbursement to
States, of costs incurred in the imprisonment
of illegal aliens. Unfortunately, no funds were
appropriated for this purpose until last year,
and the amount appropriated was not nearly
enough to cover the full costs.

In today’'s Los Angeles Times, Speaker
GINGRICH was quoted as declaring that the
cost of imprisoning illegal immigrants is a
“Federal responsibility,” and calling on Con-
gress to approve $630 million in reimburse-
ment to States. | could not agree more, and |
am glad that the Speaker decided to cham-
pion this issue that some of us from affected
communities have been arguing for quite
some time. However, unless we adopt this
amendment, we will have no real assurance
that full funding for State reimbursement will
be forthcoming.

There are between 23,000 and 35,000 un-
documented aliens incarcerated in State pris-
ons. The States which have significant num-
bers of criminal aliens in their prisons—that is,
over 2 percent of their prison population—in-
clude not just California, Florida, Texas, and
New York, as one might expect, but also Alas-
ka, Arizona, Colorado, Connecticut, Delaware,
Hawaii, Idaho, lllinois, Massachusetts, Ne-
vada, New Jersey, Oregon, Pennsylvania, and
Washington.

From 1988 to 1995, the number of illegal
alien felons in California State facilities has
soared by 235 percent, from 5,700 to an esti-
mated 19,200 by the end of this year. During
the same period, the total annual cost of incar-
cerating and supervising this population has
skyrocketed from $122 million to an estimated
$503 million by the end of the next fiscal
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year, a 310 percent increase. The cumu-
lative cost during this 7-year period is
in excess of $2.5 billion.

In Los Angeles County alone, the
overall cost of deportable criminal
aliens to the county’s criminal justice
system amounts to $75 million per
year, out of a $683 million budget.

Although this amendment does not
actually make Federal reimbursement
for these costs mandatory, as many of
us would like, it goes a long way to-
ward guaranteeing these payments. If
Congress wants to fund new prison con-
struction, then, under this amendment,
we will have to first ensure that there
is sufficient funding for criminal alien
reimbursement.

I would only add that this amend-
ment is a responsible measure that
pays for State reimbursement with ap-
propriated funds, and is not a violation
of our budget rules. Its cost—$650 mil-
lion per year—is, relatively speaking, a
modest amount for the Federal Govern-
ment. On the other hand, for State and
local governments, this is quite a sig-
nificant amount, and relieving them of
this expense will free up revenues for
other necessary public purposes.

Mr. Chairman, because Congress has
been unable, or unwilling, to meet its
full responsibility to the States with
respect to criminal aliens, it is impera-
tive that we ensure reimbursement to
the greatest extent possible. By pass-
ing this amendment, we will be reliev-
ing State and local governments of the
unfair burden they are currently bear-
ing with respect to criminal aliens, and
freeing up their limited resources for
other essential purposes, including of
course, prison construction, the very
purpose of this bill.

I urge my colleagues to support this
amendment.

Mr. BENTSEN. Mr. Chairman, | move
to strike the requisite number of
words. | do so to enter into a colloquy
with the chairman, the manager of the
bill.

It is my understanding, | apologize
for not being down here, but | was in a
Banking Committee hearing where we
were discussing the Mexico peso de-
valuation crisis, the gentleman is a
member of the committee, but | have a
question.

As | understand your amendment, it
would provide for half the funding, half
of the authorization of the funding to
come from last year’s bill and the
other half pursuant to the truth-in-sen-
tencing act; is that correct?

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. BENTSEN. | yield to the gen-
tleman from Florida.

Mr. McCOLLUM. What we do is we
simply do not disturb the funding that
is already in the law from last year’s
bill. It will be unfettered. People will
have it available easily. There will be
no conditions to getting it. Except that
there will be a preference then given to
the States that do not qualify for the
new pool of money we are creating
today to get that money. So a State
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that qualifies for money under truth-
in-sentencing will not have the same
rights to that existing pool of money.
So that States that are not eligible for
this new pool will have full sway with
the underlying moneys.

Thereby, we thought this was being
extremely fair to everybody concerned,
since California, which is the largest
State affected by the criminal alien
situation, your State and mine being
not far behind, would have early on full
sway on the new money.

My State is moving to truth-in-sen-
tencing very rapidly. It is supposed to
pass this year, and | believe will be-
come law. And so States that do not
qualify for it will be the ones to get
preference for the existing money
under the existing law.

Mr. BENTSEN. Reclaiming my time,
I would ask, is it conceivable or is it
possible that a State that does not
meet the test as provided under the
truth-in-sentencing, that they some-
how would not get sufficient moneys
for a full reimbursement?

Mr. McCOLLUM. If the gentleman
will yield, | do not believe so. What has
been represented to us in the studies
we have looked at, what the CBO has
presented and so forth—I truly believe
and honestly represent to you that | do
not think that any State would come
up short. There will be a very large
pool of money for States to draw on in
the $330 million a year roughly that is
there for each of the next several years
under the existing law for States that
do not qualify for truth-in-sentencing,
and since California has $300 million or
so a year, maybe larger, that it itself
says that it is concurring right now, it
is going to eat up most of the truth-in-
sentencing money, anyway, and |
would say that the total amount,
which is $650 million that CBO esti-
mates for the entire Nation, is covered
by us today. So everybody should be
able to get money.

Mr. BERMAN. Mr. Chairman, will
the gentleman yield just on that one
point?

Mr. BENTSEN. | yield to the gen-
tleman from California.

Mr. BERMAN. | think we should be
very careful not to overpromise here.
Assuming, for example, Texas does not
meet the truth-in-sentencing law re-
quirements. They would not be eligible
for the money appropriated out of the
prison funds, the first portion of which
is reserved for this program. It then
will depend, for Texas, on there being
an adequate appropriation in the Beil-
enson program that was enacted last
year as part of the crime bill so that
you can go there where, as the gen-
tleman from Florida pointed out, you
have preference.

So it is just very important to watch
the appropriation process and make
sure. The $650 million total is what
CBO says will be full reimbursement
for States and local governments for
the costs.
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The potential for everybody to be
covered is there. But it very much de-
pends on the balance of appropriations
between the two accounts.

Mr. McCOLLUM. If the gentleman
will yield to me further on that, all of
this is subject to appropriations. What
is underlying and the new money, all of
it is. But we on our side are committed
to fully appropriating the money for
this.

Our Speaker has said in his words
just in the past day that he wants to
have this his top priority. This in his
judgment and in ours is an unfunded
mandate that is intolerable to the
States right now and the sooner we
recognize the illegal alien problem and
the criminal alien problem and resolve
it federally and nationally, the better
off.

I think the gentleman has a great
deal of assurance that our side, who
now has the majority in the appropria-
tions process, will make this top prior-
ity.
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Mr. BENTSEN. Reclaiming my time,
I will tell the gentleman my concern.
My State, as other States very much
believing in States rights and feeling
that since most crime and criminals
are under their jurisdiction, and as the
gentleman knows, immigration is the
sole jurisdiction of the Federal Govern-
ment, and my State does house a large
number of alien, undocumented crimi-
nals, the problem that | foresee is for
some reason, for instance, in Texas we
have 4,000 beds that are taken up as a
result of that. That may bring us under
the requirements under the Truth in
Sentencing Act, so we are sort of in a
double jeopardy situation where we
may not be able to get at that funding
because of the problem that already ex-
isted. So it is a concern to me, and |
would want the gentleman’s assurances
that that would be something that
would be looked at.

Mr. McCOLLUM. If the gentleman
will yield, | think he will be better off
in Texas if they do not qualify initially
for the truth-in-sentencing money as
far as the criminal alien dollars are
concerned.

The CHAIRMAN pro tempore (Mr.
BARRETT of Nebraska). The time of the
gentleman from Texas has again ex-
pired.

(On request of Mr. McCoLLUM and by
unanimous consent, Mr. BENTSEN was
allowed to proceed for 2 additional
minutes.)

Mr. BENTSEN. | yield to the gen-
tleman from Florida.

Mr. McCOLLUM. Because there will
be States like California and my State
of Florida that are in the process of
qualifying for the truth in sentencing
this year, and within a year will be
qualified, because | spoke to our State
Senate president today. | know it is a
top priority in our legislature to qual-
ify for the truth in sentencing. Once
that happens for any State that quali-
fies for the truth in sentencing grant
program for Federal prison money,
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that State is going to dip into that
money and then under that bill they
will be ineligible for any additional,
and so those States that are qualified
for the truth in sentencing will not be
able to get it, but the gentleman’s
State will be fighting with fewer States
after that point in time for the money.

Mr. MILLER of California. Mr. Chair-
man, will the gentleman yield?

Mr. BENTSEN. 1 yield to the gen-
tleman from California.

Mr. MILLER of California. Mr. Chair-
man, | thank the gentleman for yield-
ing. | think he makes a very important
point. This is a burden that these
States are saddled with through no ac-
tions of their own or fault of their own,
and now what we are doing is when
they had access to money under the
Berman amendment, what we are now
suggesting is that the States have to
jump over an unrelated hurdle to get
access to the money. The point is the
problem that the States have had is
that they are saddled with the burden
day in and day out through no choice
of their own, and yet if they do not
change their laws they cannot get ac-
cess to the money. | appreciate the
gentleman has a theoretical formula
worked out about what pool of money
States will go to and whether that
money will be there. It is not an enti-
tlement, so we do not know that it will
be there at the end of this budget proc-
ess. But the fact is the burden goes on
in any case, and that is what the
States are complaining about.

So now the gentleman is erecting
these hurdles, and it has nothing to do
with the fact that they have thousands
of beds taken up with illegals through
a failure of Federal policy.

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. BENTSEN. I am glad to yield for
a short time to the gentleman from
Florida.

Mr. McCOLLUM. Mr. Chairman, |
would just like to make the point that
you are no worse off or better off with
regard to the underlying law no matter
what happens to the truth in sentenc-
ing. It is new money being added, and
it is only the new money being added
that you did not have before today in
this provision of this amendment.

The CHAIRMAN pro tempore. The
time of the gentleman from Texas [Mr.
BENTSEN] has again expired.

(On request of Mr. McCoLLUM and by
unanimous consent, Mr. BENTSEN was
allowed to proceed for 1 additional
minute.)

Mr. McCOLLUM. If the gentleman
will continue to yield, you have new
money being added today that you did
not have before, and it is only that new
money that has any conditionality to
it at all. We do not place conditionality
on the existing funding mechanism
that is there today and, therefore,
there is no reason for anybody to feel
upset about the conditionality, because
we are not doing anything with that. It
is still there, unfettered completely,
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and as a whole we are all better off
since we are adding more money today.

Mr. COLEMAN. Mr. Chairman, will
the gentleman from Texas yield?

Mr. BENTSEN. | am glad to yield to
my colleague from Texas.

Mr. COLEMAN. Mr. Chairman, my
only question that | have, and | appre-
ciate the comment of the gentleman
from Florida about getting the fund-
ing, and he said his side of the aisle
was going to work very hard to get the
full funding for this amendment, | won-
der whether or not, since | represent
Texas, you are going to work just as
hard to get full funding for what has
become known as the old statute, the
Beilenson part of the crime bill?

Mr. McCOLLUM. If the gentleman
would yield, absolutely. We are com-
mitted to full funding for both of them,
for the whole $650 million to reimburse
everybody. That is the commitment,
and there is no problem making that
statement out here on the floor.

Mr. COLEMAN. | thank the gen-
tleman for his answer, and thank the
gentleman for yielding.

Mr. BENTSEN. Let me just say |
think this is an unfunded mandate on
the States.

The CHAIRMAN pro tempore. The
time of the gentleman from Texas [Mr.
BENTSEN] has again expired.

(By unanimous consent, Mr. BENTSEN
was allowed to proceed for 2 additional
minutes.)

Mr. BENTSEN. It is not inconsistent
with what this Congress has done in
the past. In 1985 we passed the Emer-
gency Immigrant Education Act to
deal with the 1981 Supreme Court rul-
ing that affected our school districts,
so we have taken action in the past to
have the Federal Government step in
and make reimbursements for costs
which should be borne by the Federal
Government.

Here today we are talking about tax-
payer money from the States, and
turning around and saying how we are
going to allocate it back to the States
under certain sorts of mandates. | un-
derstand what the bill is trying to
achieve, but we have to remember
those are the same taxpayers who are
shelling out millions of dollars in order
to build prison after prison, as we have
in Texas probably more that just about
any State in the Union. So at the same
time we are coming back, and | am a
little concerned we may be penalizing
States that are trying to address this
problem, and at the same time this is a
problem that is beyond their control. It
is the responsibility of the Federal
Government.

Mrs. THURMAN. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, first of all let me
thank the Members of this debate, be-
cause last year | know it was the Beil-
enson, Berman, Condit amendment
which started this debate, which is
what we are going to see coming out in
the appropriation. | also want to thank
the gentleman from Florida [Mr.
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McCoLLuM] for the work he has done in
the deportation, which is also an ex-
tremely big issue for our State, making
sure we can send them back so that we
do not have to have all of those costs
all of the time.

However, | do need some clarifica-
tion, because | do rise to support this
amendment but want to make sure
that | understand it, and since we are
colleagues from Florida and it is a big
issue for us.

When the gentleman talks about the
85 percent truth in sentencing, do the
States just have to pass a piece of leg-
islation, or do they have to meet the
requirements under that?

Mr. McCOLLUM. Mr. Chairman, will
the gentlewoman yield?

Mrs. THURMAN. | yield to my col-
league from Florida.

Mr. McCOLLUM. Mr. Chairman, to
me they have to meet the requirements
ultimately, but they have to pass it,
and they have to have an implementa-
tion time to begin no later than 3 years
after they pass that act.

Mrs. THURMAN. If the gentleman
will yield back, | will take back my
time. During that 3-year period of
time, would they be able to receive, if
they passed that legislation, would
they be able to receive the dollars that
will be appropriated under this bill?

Mr. McCOLLUM. If the gentlewoman
will yield, the answer is yes, because
they would be eligible for these dollars
under the criminal alien reimburse-
ment provisions, just as they would be
eligible for dollars under the truth in
sentencing prison grant money.

Mrs. THURMAN. If | can take back
my time, is there any penalty at the
end of that 3-year period of time if they
were not able to meet that 85-percent
truth in sentencing?

Mr. McCOLLUM. If the gentlewoman
will yield, the answer is if they are not
eligible any longer at the end of 3
years, which would be quite a ways
into this legislation, they would slip
back into the category of those States
that would have to compete for the
moneys in the existing law, that is the
$330 million, and they would have a
preference as a nonparticipant State in
the other pool of money, they would
have a preference in the non-truth in
sentencing money.

Mrs. THURMAN. Reclaiming my
time, the question then that occurs to
me, and the gentleman and | both
know that we have numbers from the
State of Florida talking about | think
it is $1.37 million that we have spent
just in Florida since 1988 in incarcer-
ation of illegal criminals, I guess the
concern is because that has been our
burden which we have not lived up to
at the Federal level, and because they
have had to implement and construct
and operate prisons in the State of
Florida, that | hope that we can look
at some language. | mean | understand
where the gentleman is coming from on
the 85-percent truth in sentencing.
That is a big issue for all of us, and we
all want that to happen, and all of our
State legislatures want that to happen.
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But | do have to agree with the gen-
tleman from California, because we
have not lived up to this responsibility,
and it has put our States at a disadvan-
tage, not only at the disadvantage of
incarceration, but all of the other serv-
ices that we are providing that are tak-
ing away from that construction for
prison moneys because we are having
to pay for a lot of other expenses too,
and | hope that we figure out a way
that we do not penalize those folks be-
cause they are trying to do a good job
just because they cannot reach that
point.

Mr. McCOLLUM. If the gentlewoman
will yield, | recognize that she has had
only a little while to look at this, but
I have had a lot of time to study this,
I guess, as being the author, and having
had time to look at it and study it. |
am convinced, and | believe she will be
too when she has the time to digest
this, that actually States that do not
qualify for the truth in sentencing will
be better off after this provision passes
than they are today in terms of getting
at the existing $330 million, because
there are going to be fewer people,
fewer States, if you will, fighting over
that money. Therefore, there is no
money all together and they will have
a preference.

So whether Florida passes a truth in
sentencing provision or not, it is going
to be better off after we get this
amendment in law than it is today.
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But I, of course, share your wishes
that we pass truth-in-sentencing. As |
said earlier, our Senate president, Jim
Scott, today assured me that is his No.
1 priority. | understand it is the num-
ber one priority in the State house to
get a bill out this year that goes to
truth-in-sentencing.

Mrs. THURMAN. Reclaiming my
time, | just want to ask my colleagues
to support this, because I, like many
who have spoken before me, recognize
this as an issue that faces the National
Government, not our State govern-
ments, and we are all in this together,
and for those that are going to support
it, we thank you very much, because it
is a big help for us.

Mr. HASTINGS of Florida. Mr. Chair-
man, | move to strike the requisite
number of words.

I just thought it would be wise to
wade in with my colleague from Flor-
ida since there were so many Members
from California here just a moment
ago, and then there were those Texans
here as well.

As one of those seven States that
bears the brunt of the kind of discus-
sion that we are having regarding ille-
gal immigrants in our jails, | certainly
want to compliment the gentleman
from Florida and the gentleman from
California and all those associated with
them in crafting this legislation.

I do make a very simple appeal
though, and that is that somehow or
another, centered around criminal ac-
tivity, we can come up with the most
brilliant manner of going forward as
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legislators in finding money all over
the budget, and in the Immigration and
Education Act, that was mentioned by
my colleague and friend, the gen-
tleman from Texas, | remind everyone
that President Reagan zeroed out the
budget funding for the Immigration
and Education Act, and no offense
meant to the former President, but the
simple fact of the matter is that if this
money is not appropriated, all they are
doing is some kind of fancy dance try-
ing to give our constituents the notion
that we are doing something about this
problem.

Let me tell you something. | am con-
cerned about us paying a debt to the
State of Florida, the State of Califor-
nia, the State of Texas, the State of
Arizona, New York, all of the States
that have this problem, and it is a debt
owed because it is a national problem,
and it is not one that is a State prob-
lem.

But at the very same time, if | had to
place my eggs in a basket whether or
not to take care of an illegal immi-
grant in prison and a debt owed to a
State, | would much rather that this
legislature be about the business of
trying to fund measures that will take
care of children who are entering our
States in vast numbers, such that one
educator in Dade County reminded me
that every month the equivalent of a
school enters their school system who
are folk from outside this country, and
in my base county, every 3 months a
whole school is formulated.

It is nice to find money for prisoners,
but we had better find some money for
schools.

Mr. BERMAN. Mr.
the gentleman yield?

Mr. HASTINGS of Florida. | yield to
the gentleman from California.

Mr. BERMAN. You raise an interest-
ing point on empty authorizations.
This program has been authorized since
the 1986 law. Until President Clinton
proposed money last year and the Con-
gress appropriated $130 million, we
never funded $1.

As you mentioned for the program of
health and education, reimbursements
to the States for the cost of the legal-
ization program, nearly every single
year President Reagan or President
Bush sought to rescind that entire
fund. Congress kept it, fortunately, but
there is a logic to this in the sense that
with the pressure and interest in fund-
ing new prison construction, the re-
quirement that this money be appro-
priated first probably forces this not to
be an empty authorization, and it is
the basis upon which | think it prob-
ably makes some sense.

Mr. HASTINGS of Florida. | want my
friend from California to know that
while | stand with you almost all of the
time, | am going to try to get close to
my friend from Florida who seems to
know the Senate President well enough
to know what we are doing.

Mr. GOSS. Mr. Chairman, | move to
strike the requisite number of words.

Chairman, will
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Mr. Chairman, | will not use the 5
minutes, because I know many of my
colleagues from Florida and other af-
fected States have spoken on this. |
wanted to get up and also join the ap-
plause for those who have worked out
this very complex and difficult solu-
tion to what is a very important prob-
lem, obviously the chairman, the gen-
tleman from Florida [Mr. McCoLLum],
and the gentleman from California [Mr.
BERMAN], for the work he has done, the
gentleman from California  [Mr.
DREIER] on the Committee on Rules,
and many others who have labored long
and hard.

We are a little bit in the situation
that probably a lot of American house-
holds find themselves when you do not
have enough money to the end of the
month to pay all the bills. You sort of
stack them up. You say, “Well, | don’t
have enough money to do all of these
bills so | am just going to do this one
and this one; | will do the butcher, the
baker, and the candlestick maker this
month, but will let the gas company
wait.”” What happens is sort of the
wheel that does not squeak is always
the one that stays in the pile that does
not ever get paid off, and over the
years the Federal Government has just
been a giant household that has run up
a big debt and has not paid all of its
bills, and it seems that every year the
good guys who do not make a big
enough squeak are the ones who do not
get paid for what they have done.

This is a piece of legislation that fi-
nally tries to deal with that. It does
not solve the whole problem, and it is
not retrospective, of course, but it does
try to say to folks who are doing the
right thing out there on the front lines
and say, ‘“Hey, we know we owe you,
and we are going to start paying the
bills, at least some of the bills.”” And |
am very thankful that we have gotten
to this point under the leadership so
far to carry this thing forward.

Yes, we could have done this a lot of
different ways. There is no question
about it. This was not easy to craft, |
know, but | think we have come to
something that is pretty good. We have
got assurances it is going to work, and
I think the people who have been bear-
ing the disproportionate burden of the
cost over the years can look and smile
and say, ‘“‘We are making some
progress on this thing.”’

I am sure the statistics have been
made about my State of Florida; the
load we are carrying down there has
gotten so out of control that 10 percent
of our overall prison population is what
we are talking about here, more than
5,000 people, and we are talking about
not a few dollars. We are talking about
hundreds of millions of dollars, even so
much so that the Governor of our State
has felt the necessity to bring a suit
against the Federal Government for a
billion dollars to get some claim on
back money. Now, that suit did not get
very far, but at least we now have
something that says we are going to
start setting up the system that is
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going to allow for the great household
that is the Federal Government to
start paying more of its bills more eqg-
uitably, and that folks who have wait-
ed the longest and perhaps for the most
money finally see some relief in sight.

I want to again congratulate those
involved and thank you for the oppor-
tunity to say these things.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Florida [Mr. McCoLLuM].

The amendment was agreed to.

Mr. McCOLLUM. Mr. Chairman, at
this time | would like to ask unani-
mous consent that for all amendments
that remain to be offered and are of-
fered on this bill today or tomorrow, or
whenever, until we complete consider-
ation of it, the entire time for debating
any individual amendment be limited
to no more than 20 minutes, divided 10
minutes to a side, 10 minutes for the
proponent and 10 minutes for any oppo-
nent.

The CHAIRMAN. And every amend-
ment thereto?

Mr. McCOLLUM. And every amend-
ment thereto.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

Mr. CHAPMAN. Mr. Chairman, re-
serving the right to object, | ask the
gentleman, is he talking all amend-
ments on the bill including time we
spend tomorrow?

Mr. McCOLLUM. Mr. Chairman, re-
serving the right to object, that is cor-
rect, all amendments remaining on this
bill, not any other bill, just this bill.
The reason why is that we need to
progress through this legislation in
order to do the criminal alien bill to-
morrow and have time on Monday and
Tuesday, as the gentleman’s side
wants, for us to be able to devote to
the remaining block grant bill which is
part of the effort to be bipartisan about
how we consider this. There are a lot of
amendments left on this bill.

Mr. CHAPMAN. Mr. Chairman, | will
not object, but | would ask the gen-
tleman, | know | have one additional
amendment to come up tomorrow, and
I would ask the gentleman if, in fact,
we are in debate and there appears to
be substance to that debate, I would
like to be asking unanimous consent
for perhaps some additional time on
that amendment. | will not object to
the gentleman’s request today.

Mr. McCOLLUM. If the gentleman
will yield further, | will certainly con-
sider it. | cannot promise the gen-
tleman what the result will be since |
obviously cannot control, nor can the
gentleman, the unanimous-consent re-
quest.

Mr. CHAPMAN. Further reserving
the right to object, Mr. Chairman, |
think there are some important
amendments to go. If we cannot have
some understanding to try to work to-
gether, | will have to object.

Mr. McCOLLUM. We will work to-
gether. | assure the gentleman we will
work together.
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Mr. CHAPMAN. Mr. Chairman, |
withdraw my reservation of objection.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

Mr. CONYERS. Reserving the right
to object, Mr. Chairman, | understand
what motivates the gentleman from
Florida. | agree to it subject to the fact
that there may be a couple of amend-
ments on which we may have to ask
unanimous consent to go a little bit
longer than this.

Mr. McCOLLUM. If the gentleman
will yield, I certainly do not have a
problem working with the gentleman
on that. | know he wants to strive, as
I do, to try to have good limits. If we
are only talking another 5 or 10 min-
utes in addition or something like
that, and | think that is what both gen-
tlemen, are thinking, | do not have a
problem. What | am really concerned
about is you do not get maybe an hour
out here.

Mr. CONYERS. Further reserving the
right to object, what | am saying to
the gentleman is that we can agree to
this subject to the fact that there may
be several that we would ask unani-
mous consent to move ahead.

With that, Mr. Chairman, | withdraw
my reservation of objection.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

There was no objection.
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AMENDMENT OFFERED BY MR. GALLEGLY

Mr. GALLEGLY. Mr. Chairman, |
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. GALLEGLY: Sec-
tion 505 (2) of H.R. 667 is amended to read as
follows:

““(2) of the total amount of funds remaining
after the allocation under paragraph (1),
there shall be allocated to each State or
compact, as the case may be, an amount
equal to the ratio that the number of part 1
violent crimes reported by such state or
states to the Federal Bureau of Investigation
for the most recent calendar year for which
the data is available.”

Mr. GALLEGLY (during the reading).
Mr. Chairman, | ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

The CHAIRMAN. Pursuant to the
unanimous consent request, the gen-
tleman from California [Mr. GALLEGLY]
will be recognized for 10 minutes, and
the gentleman from Michigan [Mr.
CoNYERS] will be recognized for 10 min-
utes.

The Chair recognizes the gentleman
from California [Mr. GALLEGLY].

Mr. GALLEGLY. Mr. Chairman, this
amendment is really just a common-
sense change in the legislation that
would ensure that prison construction
grants wind up in the areas that have
the greatest need for them.
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As currently written, the legislation
distributes these grants based solely on
population and not on the violent
crime rate. This amendment would
change that, and allocate these funds
to the areas that are facing the great-
est challenge in terms of violent crime
and in keeping violent criminals be-
hind bars.

H.R. 667 is designed to reduce crime
in our communities by ensuring that
we have enough room in our prisons to
house the violent felons who belong
there. Surely, it makes sense to base
the level of funding to any one area on
the level of violent crime occurring
there.

I think we all share the desire to
make the most of these grants and to
make the streets as safe as we possibly
can through the prison construction
they will support. It only makes sense
to add prison capacity where a clear
need has been established rather than
simply as a virtue of how many live in
any one State.

Mr. Chairman, these grants are in-
tended to help us fight violent crime by
locking up violent criminals. They are
not just another feel-good Government
entitlement to be blindly doled out.

When we are confronting an issue of
such tremendous concern to the Amer-
ican people, an extremely challenging
issue that poses such a serious threat
to our very way of life—we have to be
a little smarter with our resources
than we sometimes are around here.

This is not the time for us to indis-
criminately hang a sign on the govern-
ment trough reading, ‘““Open for busi-
ness.”” It is time for us to do the work
necessary to insure that these precious
funds wind up in the hands of those
who have the greatest need for them. It
is in that spirit | urge support of this
simple, commonsense amendment.

Mr. Chairman, | reserve the balance
of my time.

Mr. CONYERS. Mr. Chairman, | rise
in support of the amendment.

Mr. Chairman, | yield 3 minutes to
the gentleman from Texas [Mr. CHAP-
MAN].

Mr. CHAPMAN. 1|
tleman for yielding.

Mr. Chairman, | join in support of
the gentleman’s amendment. | did not
find his amendment printed in the
RECORD. It is identical to an amend-
ment we filed yesterday and had print-
ed in the REcoORD, and | would, since it
is identical to the one that we filed,
say that we think it is a good one. |
compliment the gentleman on his of-
fering the amendment and tell him |
think it does target—and | tell my col-
leagues—I think what it does is make a
small, but very significant, change in
how the grant funds are allocated. It
does that by targeting the funds to
those areas where the problem is the
greatest and it bases the allocation
upon the incidence of violent crime,
not on population.

Mr. Chairman, the Department of
Justice, in analyzing the Republican

thank the gen-
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bill under the contract, made the fol-
lowing analysis, and | read from their
analysis:

The approach in the original bill of dis-
bursing funds for violent offender incarcer-
ation in proportion to general population
without regard to the incidence of violent
crime in the affected areas will produce
gross misallocations of resources in relation
to actual need.

This amendment, Mr. Chairman, will
reinstate the law as it currently exists,
will put back in place the allocation of
the formulas of the 1994 crime bill. It is
one way to target the resources to
where the need is greatest.

So | enthusiastically support the
gentleman’s amendment because it re-
markably resembles the one | filed yes-
terday in the RECORD. | compliment
the gentleman for his vision and look
forward to supporting him.

Mr. GALLEGLY. Mr. Chairman, |
yield myself such time as | may
consume.

Mr. Chairman, | thank the gentleman
for his kind words and also recognize
his great wisdom.

Mr. Chairman, | yield 1 minute to the
gentleman from California [Mr. BER-
MAN].

Mr. BERMAN. | thank the gentleman
for yielding this time to me.

Very quickly, I do not think this
takes a lot of time.

We have an assistance program for
low-income people to get subsidies on
energy. We do not apportion that based
on population. We focus that on States
where cold weather requires people to
have extraordinary high heating bills.
We have crop subsidy programs and we
do not base that on population, but we
do base that on areas where the crops
are growing.

The whole logic of this program is to
deal with the—try to assist the States
with the costs of dealing, particularly,
with the high rates of violent crime.
This amendment makes perfect sense. |
cannot understand why the formula
would be on any other basis, and | urge
its adoption.

Mr. CONYERS. Mr. Chairman, | yield
myself as much time as | may
consume.

I commend both gentlemen, particu-
larly my colleague from Texas [Mr.
CHAPMAN], who, although he is not a
member of the committee, had his
amendment printed in the RECORD. We
are in accord.

I like the idea of revisiting the 1994
crime bill. | think this is a good for-
mula to take out of it and put in here.

We have no further requests for time.

Mr. Chairman, | yield back the bal-
ance of my time.

Mr. GALLEGLY. Mr. Chairman, we
have no other Members seeking time. |
would urge support and yield back the
balance of my time.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendment
offered by the gentleman from Califor-
nia [Mr. GALLEGLY].

The amendment was agreed to.
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AMENDMENT OFFERED BY MR. BURTON OF
INDIANA

Mr. BURTON of Indiana. Mr. Chair-
man, | offer amendment No. 2.

The CHAIRMAN. Is the gentleman’s
amendment No. 15?

Mr. BURTON of Indiana. It has a No.
2 at the top, Mr. Chairman. We had to
make a clerical change.

The CHAIRMAN. The Clerk will re-
port the amendment offered by the
gentleman from Indiana [Mr. BURTON].

The Clerk read as follows:

Amendment offered by Mr. BURTON of Indi-
ana: Page 7, line 18, after ‘“‘general’’ insert
“including a requirement that any funds
used to carry out the programs under section
501(a) shall represent the best value for the
State governments at the lowest possible
cost and employ the best available tech-
nology.

The CHAIRMAN. Pursuant to the
unanimous-consent request, the gen-
tleman from Indiana [Mr. BURTON] will
be recognized for 10 minutes.

Is there a Member who rises in oppo-
sition to the amendment and wishes to
be recognized? If not, the gentleman
from Michigan [Mr. CoNYERS] will be
recognized for 10 minutes.

The Chair recognizes the gentleman
from Indiana [Mr. BURTON].

Mr. BURTON of Indiana. Mr. Chair-
man, the gentleman from New Jersey
[Mr. ToRRICELLI] and | are cosponsors
of this amendment. It a very simple
and straightforward amendment de-
signed to make sure that the latest and
best technology is used in building
prisons and prison cells. It mandates
that the States look into this to make
sure they are using taxpayer dollars as
wisely as possible in the construction
of new prisons. That is basically all the
amendment does.

I think it is an important amend-
ment. It will help control costs of new
prison construction. | think the people
of this country want that kind of scru-
tiny of construction of new prison fa-
cilities in this country.

Mr. Chairman, | yield such time as he
may consume to the gentleman from
New Jersey [Mr. TORRICELLI].

Mr. TORRICELLI. I thank the gen-
tleman from Indiana for yielding to
me.

Mr. Chairman, I am very proud to
join with the gentleman from Indiana
[Mr. BURTON] in offering this amend-
ment. It is not, Mr. Chairman, simply a
question of how much we spend for
prison construction, but what value we
receive; whether indeed we get the
added capacity that is required to pre-
vent the early release of felons onto
our streets and insure that there is just
and fair punishment.

Much has been learned about prison
construction and ways to reduce those
costs and the time that is required for
construction. Many States and local-
ities have learned that by prefabrica-
tion, indeed in the very manufacturing
of prison cells, often with steel in a fac-
tory setting, these costs can be dra-
matically reduced. Indeed in a soon to
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be released independent national re-
port by the Kitchell Consulting & Engi-
neering Co., of California, it is believed
that both the quality can be increased
and the costs can be reduced by a sig-
nificant percentage by these modular
steel cells. They are prefabricated,
they can be brought to the site and
then put together. Indeed at times in
the future when prison populations
might change, they can even be dis-
assembled and moved.

Our hope is that the experience of
some States in using this technology
can be duplicated around the country.

All we ask is that the States and the
Federal Government, as they look at
prison construction, break out of their
own methods, be creative about it, use
their best judgment to get the best
value for their dollars.
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With that 1 want to thank the gen-
tleman for yielding. | also want to
thank the chairman of the subcommit-
tee, the gentleman from Florida, for
his support for the amendment.

Mr. CUNNINGHAM. Mr. Chairman,
will the gentleman yield?

Mr. BURTON of Indiana. | yield to
the gentleman from California.

Mr. CUNNINGHAM. Mr. Chairman, |
ask, ““By reducing the costs, does that
also enable you to go in and reduce the
requirements for Davis-Bacon?”’

Mr. BURTON of Indiana. | would pre-
sume that it might. That has not been
a consideration in the amendment, but
I presume it would.

Mr. CUNNINGHAM. Since the higher
costs come along with Davis-Bacon,
under construction under Davis-Bacon,
I think it ought to seriously be looked
into.

Mr. TORRICELLI. Mr.
will the gentleman yield?

Mr. BURTON of Indiana. | yield to
the gentleman from New Jersey.

Mr. TORRICELLI. Mr. Chairman, |
think an answer to the gentleman’s
question might be, ‘“First, because
you’re reducing construction time,
there certainly is an impact on con-
struction costs. Second, while obvi-
ously the fabrication at the site con-
tinues Davis-Bacon protection because
it is construction, the cells themselves
are manufactured off the site. There-
fore they would probably not be in-
cluded under construction at prevailing
wage. They would be manufactured.”

Mr. BURTON of Indiana. Mr. Chair-
man, it ought to be pointed out, and |
think the gentleman did that, and that
is, if they are constructed off site, it is
going to cut down construction
costs——

Mr. TORRICELLI. If the gentleman
would yield, | think that is the savings,
reducing time, that these are coming
off an assembly line and only to be put
together at the site.

Mr. BURTON of Indiana. As | yield
back, let me say this in conclusion, Mr.
Chairman:

This modular cell construction we
are talking about is one new tech-

Chairman,
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nology. There will be others in the
years to come, and we believe every
Governor of every State should be
looking into these new technologies to
cut down the cost of these new prisons
that are going to be constructed.

Mr. Chairman, | yield back the bal-
ance of my time.

Mr. CONYERS. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, I am impressed that
we want to be as efficient as possible,

and | do, too, because it will save
money. | want to make a couple of
points.

The first is that this is probably the
fastest growing industry in our econ-
omy, building prisons. We now have
cities and towns. It is a fast growing
industry because we are putting lit-
erally billions of dollars in the 1994
crime bill and now billions of dollars
additionally, at least two and a half,
into this one, and so | rise to join with
every efficiency that we can obtain.

But | think we want to keep in mind
that we want to also ensure that there
is an effectiveness coming out of this
great new industry that we are build-
ing in the United States, namely build-
ing prisons which does not make the
happiest commentary in the world in
what direction we are going since we
incarcerate more people than any other
industrial country that | know of.

So, | would urge all of my colleagues
and those who have spoken in favor of
this to support the Scott amendment
that will be coming up that will ask
that we also set aside a fraction of the
amount of money merely to determine
and study the effectiveness of this
enormous new industry that we have
spawned at the Federal level. It will be
a fraction of an amount of money, be
immeasurably tiny. It is so small it is
almost beyond calculation. We would
urge that we would consider both these
amendments as both moving in a very
important direction.

Mr. CUNNINGHAM. Mr.
will the gentleman yield?

Mr. CONYERS. 1 yield to the gen-
tleman from California.

Mr. CUNNINGHAM. Mr. Chairman,
one of the ways in which we can do, I
think, both and not even have to build
prisons in the future:

In the State of California we have got
16,000 Federal felons that are illegal
immigrants. There are 84,000 nation-
wide. That is a lot of room at the inn.
If the gentleman would help us make
sure that those folks are repatriated
from whatever country they came
from, maybe we would not have to
spend as much money on our
present——

Mr. CONYERS. Reclaiming my time,
beyond that | will say to my colleague
I think we ought to have immigration
laws that prevent people from effec-
tively coming in illegally as opposed to
what we do with them after they get
in—

Mr. CUNNINGHAM. | agree with the
gentleman.

Chairman,
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Mr. CONYERS. And then run up the
bill.

Mr. CUNNINGHAM. | will help the
gentleman do that, too.

Mr. CONYERS. Mr. Chairman, | yield
back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Indiana [Mr. BURTON].

The amendment was agreed to.

The CHAIRMAN. Are there further
amendments?

AMENDMENT OFFERED BY MR. MC COLLUM

Mr. McCOLLUM. Mr. Chairman, |
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. McCOLLUM:
Page 9, after line 6, insert the following:

““(6) TRANSFER OF UNALLOCATED FUNDS.—
After making the distribution to all eligible
States required under section 503, the Attor-
ney General may transfer as provided in this
paragraph, in such amounts as may be pro-
vided in appropriations acts, any remaining
unallocated funds which have been available
for more than two fiscal years, but all such
funds shall be available for the purposes of
this paragraph after fiscal year 2000. Funds
transferred under this paragraph may be
made available for expenses of the Immigra-
tion and Nationalization Service for inves-
tigators and for expenses of the Bureau of
Prisons, the Federal Bureau of Investiga-
tions and the United States Attorneys for ac-
tivities and operations related to the inves-
tigation, prosecution and conviction of per-
sons accused of a serious violent felony, and
the incarceration of persons convicted of
such offenses.

Mr. McCOLLUM (during the reading).
Mr. Chairman, | ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

The CHAIRMAN. The gentleman
from Florida [Mr. McCoLLuM] will be
recognized for 10 minutes, and the gen-
tleman from Michigan [Mr. CONYERS]
will be recognized for 10 minutes.

The Chair recognizes the gentleman
from Florida [Mr. McCoLLuM].

Mr. MCCOLLUM. If I might, this is a
very technical amendment. It does
something with the funds that might
not be allocated, and what it simply
says is that, if at the end of 2 years
after this legislation is in existence,
every 2 years, money then begins to
flow that is not utilized, not taken up
in the grant programs from certain
specified purposes dealing with prisons
and law enforcement activities for vio-
lent felonies and so forth to go to the
appropriations that may be determined
by the appropriators to fight crime,
and it is a way to capture this money
in the trust funds.

Mr. CONYERS. Mr.
the gentleman yield?.

Mr. McCOLLUM. 1 yield to the gen-
tleman from Michigan.

Mr. CONYERS. Mr. Chairman, can |
get a copy of the amendment?

Mr. McCOLLUM. Absolutely; we got
a copy here. | thought the gentleman
had one; | apologize.

Chairman, will
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What it does is it says, and since the
gentleman does not have one, | will be
glad to read these provisions, that any
remaining unallocated funds which
have been available for more than 2 fis-
cal years shall be transferred by the
Attorney General as provided by the
appropriators for the purposes of the
expenses of the Immigration and Natu-
ralization Service for investigators or
for expenses of the Bureau of Prisons,
the Federal Bureau of Investigation
and U.S. attorneys for activities and
operations related to investigation,
prosecution, and conviction of persons
accused of a serious violent felony and
the incarceration of persons convicted
of such offenses. | doubt seriously we
are going to have any money left over.
I say to my colleagues, | think by the
time you get through the period of
time we are talking about, you're
going to have every penny of this
scoffed up, but this allows for us to
keep the moneys that are cordoned off
in the trust funds, which we all want to
keep, from the moneys that came out
last Congress in our desire to dedicate
these moneys and these resources to
law enforcement and to fighting the
purposes intended. This allows us to
not lose those moneys should the
grants not be allocated, should there
not be enough applications for them, or
qualifications, or whatever.

So, we are trying to keep the money
for law enforcement purposes and for
the purposes intended in this bill. I am
sure the Bureau of Prisons alone, the
Federal Bureau or Prisons, could prob-
ably consume the balance of any funds
that are here, but we tried to make
this broad enough to give the appropri-
ators a chance to work their will, but
narrow enough, | say to the gentleman
from Michigan, that we are able to
keep it in our domain so that it is used
for the purposes intended.

This is of course again assuming that
the grants are not fully awarded. | got
a feeling they will all be fully awarded,
but there is no escape valve, no carry-
over provision, no nothing now in the
law either in this bill or what was
passed in the last Congress to take care
of that eventuality.

And so that is all that this does. It
does no more than that. We have been
requested to try to do things of this na-
ture to protect our interests in the
past, and the committee feels very
strongly that that is what it is.

When he gets here, and | think he is
headed to the floor, the gentleman
from Kentucky [Mr. ROGERS] who Iis
our appropriator for State, Justice Ap-
propriations Subcommittee on the
Committee on Appropriations, the
chairman of that subcommittee would
undoubtedly like to address this issue
and encourage it because it is some-
thing that 1 think he would favor as
well in order for us to be sure that we
do not miss out on any moneys. In the
end they go back to some general pot
somewhere for gosh knows what pur-
pose that might be, general whatever,
and | think again that this is a very
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important amendment but is not one
which should be at all controversial,
and | assumed the gentleman from
Michigan had a chance to examine it
before. | apologize that he had not. But
in any event | do not think he will find
this to be a difficult amendment.

Again all it is is a transfer of
unallocated funds for the purposes as
may be appropriated by the Committee
on Appropriations as long as they are
for the purposes specified in here, Bu-
reau of Prisons, FBI, U.S. attorneys,
Immigration and Naturalization Serv-
ice.

Mr. WATT of North Carolina. Mr.
Chairman, will the gentleman yield?

Mr. McCOLLUM. 1 yield to the gen-
tleman from North Carolina.

Mr. WATT of North Carolina. Mr.
Chairman, the question | wanted to ask
about this is whether this might have
the effect of encouraging agencies to
come up with programs that have not
been thought through, and that is one
part of the question, and the second
part of the question is, given the choice
between having this money be forced
into some other law enforcement pur-
pose that may or may not be worthy
certainly would not have been ad-
dressed directly by this Congress.
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Might it not be better to direct the
money to the reduction of the deficit,
since we are all very concerned about
that?

Mr. McCOLLUM. Mr. Chairman, re-
claiming my time, it has been im-
pressed upon me by the appropriators
and the gentleman from Kentucky [Mr.
ROGERS] who will be here in a moment,
the chairman of the subcommittee,
that we in reducing the overhead and
trying to balance the budget, may be
putting the committee in a very dif-
ficult position to fund, for example, the
investigators we need for the criminal
law enforcement positions of INS, that
your administration just requested a
73-percent increase in their current
budget.

We may have trouble funding the Bu-
reau of Prisons, which is our Federal
responsibility, where we do not allo-
cate any money under any of these
major bills and certainly not under
this $10.5 billion bill.

So if there is anything left over, it is
not going to be under somebody’s cre-
ative scheme. We really need that to
run our prisons and do the things that
the bipartisan group of people want to
do here. No, we are not suggesting any
great devious methodology is involved.

Mr. Chairman, | reserve the balance
of my time.

Mr. CONYERS. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, having looked this
over, having examined the question be-
tween putting this to the deficit bal-
ance, | would prefer that it go into the
following programs and the following
departments included in the amend-
ment. So | would support the amend-
ment.
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Mr. Chairman, | yield to the gen-
tleman from North Carolina [Mr.
WATT].

Mr. WATT of North Carolina. Mr.
Chairman, | thank the gentleman for
yielding.

Mr. Chairman, I am not sure | have
strong objections to this. Could | just
address another question to the gen-
tleman from Florida [Mr. McCoLLUM]?

Is there a sufficient flexibility built
into this language that would allow the
use of these funds for prevention kinds
of programs as opposed to just building
more prisons? | honestly have not had
a chance to look at language.

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. CONYERS. | yield to the gen-
tleman from Florida.

Mr. McCOLLUM. Mr. Chairman, | do
not think the prevention type pro-
grams would fit under it, but it would
be up to the appropriators to decide.
The way it is cordoned off, it would be
up to the Federal Bureau of Prisons,
the Federal Bureau of Investigation,
the United States attorneys, and for
the limited purposes of Immigration
and Naturalization Service investiga-
tors. It is a very narrow law enforce-
ment area.

It is not inconceivable that somebody
could come up with a prevention pro-
gram the FBI would want to run. But
barring that, that is not the intent.
The reason why is because we just sim-
ply are worried about adequate re-
sources for our own Federal purposes
here. Prevention programs would nor-
mally be the kind of programs we are
going to deal with on Monday and
Tuesday for money going to the States.

None of this money would go to the
States. It would be recaptured, and it
would be recaptured in any event by
the Federal Government. It would sim-
ply go into some big hole that we
would not have any control over. But
doing this we control it to the extent
we force it into the workings that this
Committee on the Judiciary would
want it to be, and for Federal purposes,
as long as it is Federal purposes.

Mr. CONYERS. Mr. Chairman, re-
claiming my time, | do not know if this
will make my colleague from North
Carolina more comfortable or less, but
it is our prediction that this will be a
large amount of money that will be re-
served, because | do not believe the
States are going to qualify for it. So we
are talking about billions, maybe bil-
lions and billions of dollars, all the way
up to $5 billion. So | just want to make
sure that not only the Members on the
committee, but all the Members in the
House understand that this little docu-
ment of 10 lines contains quite a bit of
change in it. Of course, this will be re-
visited in conference. So | just want us
to all be aware of it.

Mr. Chairman, | yield to the gen-
tleman from North Carolina [Mr.
WATT].

Mr. WATT of North Carolina. Mr.
Chairman, | make two comments in re-
sponse to the gentleman’s statement.
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No. 1, he underestimates the will of my
Governor, since North Carolina is one
of the three States to that qualifies to
get these funds under this bill cur-
rently. | think you are underestimat-
ing the will of my Governor and his
pursuit of these funds, first of all.

Second of all, that raises even more
the concern | have that since some sub-
sequent bills that are coming to the
floor will have the effect of reducing
prevention dollars, that | am wonder-
ing whether the gentleman might en-
tertain the idea of including specifi-
cally some language in this amend-
ment that might allow those dollars to
go to fund prevention programs that
some of the subsequent bills are going
to have under attack which are coming
to the floor.

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. CONYERS. | yield to the gen-
tleman from Florida.

Mr. McCOLLUM. Mr. Chairman, | do
not believe that would be appropriate.
I understand what the gentleman is
getting at. But the moneys were pretty
evenly divided at about $10 billion each
to the prevention and cops under our
construct, and for prisons and law en-
forcement basically under this kind of
legislation here today. And | think in a
moment, once the gentleman from
North Carolina and Michigan have fin-
ished their colloquy and time, I am
going to yield to the gentleman from
Kentucky [Mr. ROGERS], who | think
can explain exactly why we need to do
this for the purposes we put in this
amendment, so he is the appropriator,
and being the chairman of the sub-
committee that oversees our program.

Mr. CONYERS. Mr. Chairman, re-
claiming my time, let me pursue the
idea raised by my colleague from North
Carolina [Mr. WATT]. What about some
prevention money or some programs
that go to those that will be dealing
with it? There is a gang resistance pro-
gram in Treasury. There are all kinds
of prevention programs. Because it
does raise a difficult point. We are tak-
ing, in your bill, $2.5 billion out of pre-
vention, and now we are taking what
may well be, based on my estimates, an
even larger amount, and transferring
back to very important law enforce-
ment agencies and departments of the
Federal Government.

Mr. McCOLLUM. Mr. Chairman, if
the gentleman will yield further, | real-
ly do not know the parameters of the
powers we are giving to the appropri-
ators here, but | suspect they are pret-
ty broad in the areas we are giving it
to them, though they are constrained
here. Perhaps the gentleman would
like to direct some of his time to the
gentleman from Kentucky, who has
that knowledge. | do not have it. | do
not wish to personally add to the lit-
any here, because | fear that our
money is going to be constrained
enough as it is. But, nonetheless, the
gentleman thinks there is going to be
more here than | think there is.
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Mr. CONYERS. Mr. Chairman, | re-
serve the balance of my time.

Mr. McCOLLUM. Mr. Chairman, |
yield 3% minutes to the gentleman
from Kentucky [Mr. ROGERS], the
chairman of the Subcommittee on
State, Justice, and those things that
concern us here today.

Mr. ROGERS. Mr. Chairman, | thank
the gentleman for yielding, and | ap-
preciate the chairman from Florida for
offering this amendment.

Mr. Chairman, | hope this is the be-
ginning of a long and productive rela-
tionship between the Committee on the
Judiciary and the Committee on Ap-
propriations, both of which are under
new management. | originally sug-
gested a version of this amendment
that the chairman is offering back
when the bill was marked up in com-
mittee, and we have been working to-
gether on it since that time.

This amendment will assure that in
the event States cannot use these re-
sources within a reasonable period of
time, that those unallocated resources
can be appropriated for unmet Federal
law enforcement needs. Resources are
just too tight to allow pots of money to
accumulate unused.

We have a challenge this year and
the years ahead. As criminals are in-
creasingly apprehended, tried, and sen-
tenced, Federal law enforcement agen-
cies must grow. New cases mean new
FBI agents, new U.S. attorneys, new
judges, new marshals, new courthouses,
new prisons, new probation officers,
and on and on and on.

For instance, in the new 1996 budg-
et—proposed by the budget, there are
three new Federal prisons, seven com-
pleted prisons that will come on line,
and five prison expansions.
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Just for the annual cost of the seven
prisons coming on line this year, of
which five will be operated by private
contractors, we will need to find $200
million to operate those on an
annualized basis.

Similarly, this year there will be 31
new courthouses coming on line, 150
new courthouses planned over the next
decade. Each new courthouse requires
rent payments, furnishings, new per-
sonnel, and so forth that add substan-
tially to the funding we need to provide
just to keep up with the country.

These are examples of the resource
requirements that are coming due on
the Federal level while overall we are
trying to reduce the size of the Federal
budget.

I appreciate the gentleman working
with us on this amendment and in of-
fering it in his name. | hope to con-
tinue to work with him on it to perfect
it, and | hope to work with him when
he goes to conference on the crime bill
to assure that the conference report
will adequately reflect the needs of the
Federal law enforcement agencies.

Mr. CONYERS. Mr. Chairman, | yield
myself such time as | may consume.
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Let me point out to the gentleman
that has just spoken that this is a heck
of a way to run a railroad. We legislate
$10 billion for prisons and then we say,
well, if there is any left over, let us use
it for courthouses and other expenses
that we need. Those have to stand on
their own merit, sir. We cannot start,
if we authorize a courthouse or a pris-
on, it has got to have money coming
for it to be built. It cannot be money
left over in case it is not used. So | am
quite unimpressed about why we need
the money in that regard.

Mr. Chairman, | yield 1 minute to the
gentleman from Florida [Mr. HAST-
INGS].

Mr. HASTINGS of Florida. Mr. Chair-
man, if | can engage the gentleman
from Kentucky for just a moment, |
heard the gentleman say that the un-
used funds were because of the fact
that we may very well have the court-
houses and court personnel. Can the
funds be used for that purpose?

Mr. ROGERS. Mr. Chairman, will the
gentleman yield?

Mr. HASTINGS of Florida. | yield to
the gentleman from Kentucky.

Mr. ROGERS. Mr. Chairman, they
cannot be used for courthouses. That
comes, of course, under another part of
the Government.

Mr. HASTINGS of Florida. Mr. Chair-
man, let me put two or three addi-
tional questions. Is there any provi-
sion, perhaps the gentleman from Flor-
ida [Mr. McCoLLuUM] might join in, that
would allow for the addition of Federal
judges? And | notice in the litany that
was offered of things that it could be
used for, absent from that were Federal
public defenders and provisions for at-
torneys for that indigent. Can it be
used for that purpose?

Mr. ROGERS. Mr. Chairman, if the
gentleman will continue to yield, the
amendment specifies what the addi-
tional unallocated moneys can be used
for.

Mr. CONYERS. Mr. Chairman, | yield
myself such time as | may consume.

What | would like to find out from
my friend from Florida, if a very small
amendment would be permissible by
unanimous consent and it would read
at the end of the last sentence, ‘‘of
such offense’” we would put a comma
““or to the Department of Health and
Human Services for programs to pre-
vent crime.”’

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. CONYERS. | yield to the gen-
tleman from Florida.

Mr. McCOLLUM. Mr. Chairman, un-
fortunately, that would not be german
to yield to the money here. We had to
draft this very technically. That is why
it all related to serious violent felons,
incarceration, investigators, this sort
of thing.

I would suggest to the gentleman
that would be too broad. If the gen-
tleman wanted to specify something
that fits into the area, we did not want
to get too much spreading this out,
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DEA or something like that, we prob-
ably could do it. But | tried to draw it
narrowly. The gentleman from Ken-
tucky wanted to broaden it even more.
We sort of settled on this.

I am open but not that broad.

Mr. CONYERS. Mr. Chairman, let me
point out to the gentleman that a
point of order could have lain against
this whole amendment. So | am sorry.
A point of germaneness could have lain
against this amendment itself and was
not raised. And so | would ask the gen-
tleman if that is his only problem, that
he would use the same comity with us
that we used with him.

Mr. McCOLLUM. Mr. Chairman, if
the gentleman will continue to yield, it
is not my only problem, because obvi-
ously, if there is a germaneness, and |
do not know where it may be in here, it
would be all still in the area of law en-
forcement, all still in the area of Fed-
eral domain dealing with that, the Jus-
tice Department matters, all of the
Justice Department.

The gentleman is asking me to
unanimously consent to putting in a
whole different department and func-
tions. | am reluctant to amend this in
any way other than a very minor way
that might deal with something that
maybe we have not thought of and we
did not mean to overlook in terms of
something, some function related to
one of the law enforcement areas.

Mr. CONYERS. Mr. Chairman, | yield
to the gentleman from Florida [Mr.
HASTINGS].

Mr. HASTINGS of Florida. Mr. Chair-
man, if the gentleman says that he is
amenable and he talks in terms of
areas of responsibility, then would not
the Federal courts and public defenders
and moneys for attorneys for indigent
defenders contemplate that?

The CHAIRMAN. The time of the
gentleman from Michigan [Mr. Con-
YERS] has expired. The gentleman from
Florida [Mr. McCoLLuMm] has 1% min-
utes remaining.

Mr. WATT of North Carolina. Mr.
Chairman, | ask unanimous consent
that the gentleman from Michigan [Mr.
CONYERS] be granted 3 additional min-
utes.

The CHAIRMAN. The Chair can only
entertain such a request if it is 3 min-
utes additionally on both sides.

Mr. WATT of North Carolina. Mr.
Chairman, | ask unanimous consent
that each side be yielded 3 additional
minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
North Carolina?

There was no objection.

The CHAIRMAN. The gentleman
from Florida [Mr. McCoLLuM] will be
recognized for 3 additional minutes,
and the gentleman from Michigan [Mr.
CoNYERS] will be recognized for 3 addi-
tional minutes.

Mr. McCOLLUM. Mr. Chairman, |
yield myself such time as | may
consume.

I would like to explain, | do not have
any problem, perhaps, as we go
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through, if the public defenders would
balance off U.S. attorneys or some-
thing. But | do not think that was the
intent.

Mr. Chairman, | yield to the gen-
tleman from Kentucky [Mr. ROGERS] to
explain why this is drawn as narrowly
as it is, why going into courthouses or
courtrooms—and maybe he mentioned
that—would be too broad for what is
available. | feel that there will not be
enough money, but I want him to talk
about why.

Mr. ROGERS. Mr. Chairman, men-
tioning courthouses was a mistake. It
does not fund courthouses. It men-
tioned the personnel that use court-
houses. That is what | intended to try
to say. Another section of the appro-
priations bill deals with money for pub-
lic defenders and the Legal Services
Corporation. It is not in the bill. We
can deal with that on another day, and
we can debate that all day long.

The problem here is, we do not have
enough money, as it is, to fund the ex-
isting Federal law enforcement agen-
cies that | think we all want to fund,
the FBI and the Drug Enforcement Ad-
ministration, the war on drugs and all
of that.

I want to try, if we run short there,
to have access to the Crime Trust Fund
in case it is not all used up under its
State prison construction uses. And
that is the reason | would like to have
this amendment as it is.

| asked for more, frankly. We have to
wait 2 years under this amendment for
this unallocated money to show it. |
would like to have had it this year, be-
cause we are going to run short this
year, for the Federal law enforcement
agencies. And this is the only reason
that | wanted to have that kind of an
access to this unallocated money.

Mr. McCOLLUM. Mr. Chairman, | re-
serve the balance of my time.

Mr. CONYERS. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, to my friend, the
chairman of the Subcommittee on
Crime, | would like to point out that
we would be willing to agree with this
reluctantly if we would add, instead of
Health and Human Services, the Na-
tional Institute of Justice for law en-
forcement technology programs.

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. CONYERS. 1 yield to the gen-
tleman from Florida.

Mr. McCOLLUM. Mr. Chairman, |
personally am interested in seeing the
National Institute of Justice protected.
I have no problem with that. | would
like to have the gentleman ask on his
time, while he is asking the gentleman
from Kentucky, whether or not that is
within the purview that he would agree
to. He is our appropriator. I am trying
to help honor his request, too.

Mr. CONYERS. Mr. Chairman, | yield
to the gentleman from Kentucky, [Mr.
ROGERS].

Mr. ROGERS. Mr. Chairman, | have a
problem with that on this bill.
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Mr. CONYERS. Mr. Chairman, the
gentleman says he has a problem with
that.

Mr. ROGERS. Mr. Chairman, if the
gentleman will continue to yield, yes, |
do. We can talk about that on another
bill, if the gentleman would care to.
But not on this bill. It is just not pos-
sible on this bill.

Mr. CONYERS. Mr. Chairman, re-
claiming my time, first of all, we have
a measure here before us that gives
money for things other than building
prisons. | agreed to it. | asked that we
include crime prevention programs.

I am told that that is not germane. |
asked for adding the National Insti-
tutes of Justice for law enforcement
technology, which the members of our
committee are very familiar with.
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Now | am told that ‘“We are sorry,
that will not work.” | think | get the
idea, Mr. Chairman. This amendment is
very unacceptable to me for the reason
that | cannot get one small program
into it, so it is clear what | will be urg-
ing Members on my side to do.

The CHAIRMAN. The Chair will ad-
vise Members that the gentleman from
Michigan, [Mr. CoNYERS], has 30 sec-
onds remaining, and the gentleman
from Florida, [Mr. McCoLLuM], has 3
minutes remaining.

Mr. McCOLLUM. Mr. Chairman, |
would ask the gentleman from Michi-
gan, before he makes a declaratory
statement with his last 30 seconds, if
he would reserve it and let me have my
time.

Mr. CONYERS. Mr. Chairman, | re-
serve the balance of my time.

Mr. McCOLLUM. Mr. Chairman, |
yield myself such time as | may
consume.

Mr. Chairman, | am curious, does the
gentleman from Kentucky, [Mr. Ro0OG-
ERS], if he would answer this for me,
have jurisdiction over the National In-
stitute of Justice, his subcommittee?

Mr. ROGERS. Mr. Chairman, will the
gentleman yield?

Mr. McCOLLUM. 1 yield to the gen-
tleman from Kentucky.

Mr. ROGERS. Mr. Chairman, | would
tell the gentleman that it is in the Jus-
tice Department, so we do have juris-
diction, yes.

Mr. McCOLLUM. So the gentleman
would have absolute discretion as a
subcommittee, then, Mr. Chairman,
over how this money is divided up,
whether it goes to the National Insti-
tute of Justice or the U.S. attorneys or
the Bureau of Prisons in his sub-
committee, of course, subject to the
approval of Congress, of the body vot-
ing on it, would he not?

Mr. ROGERS. We would, Mr. Chair-
man, and we do, | would tell the gen-
tleman.

Mr. McCOLLUM. Although the gen-
tleman would prefer not to add it in
here, there would not be any real harm
in that, because it would just be part of
the pot? There is no division of the
amount of money here. This would still



February 9, 1995

be within the gentleman’s subcommit-
tee and within the discretion of the
Committee on Appropriations, would it
not?

Mr. ROGERS. If the gentleman will
continue to vyield, Mr. Chairman,
frankly, 1 do not like specifying any-
thing in the amendment. When we
start specifying some items, then we
say ‘“Why not do so-and-so and so-and-
so0.” There are 10,000 things we could
specify in the amendment.

I think it would be best for the body,
including the gentleman’s interests, if
we leave that unspoken so we can deal
with it in the appropriations process.
The gentleman will have a chance at
that time, if he is unhappy with it.

Mr. McCOLLUM. If | could reclaim
my time, Mr. Chairman, | think it
would probably be in everyone’s inter-
est not to keep having a worry over
this, if we could amicably offer it.
There is not going to be any skin off
anyone’s teeth with this, because there
is nothing that is going to be allocated.

Mr. Chairman, if | acquiesce to the
gentleman’s request to include the Na-
tional Institute of Justice, | think that
is probably in the best interest of ev-
erybody here today. It is not going to
make much difference from the gentle-
man’s standpoint. He does not like any
of it.

Mr. ROGERS. Mr. Chairman, if the
gentleman will yield, | will defer to the
chairman on this bill. This is his bill.
This is his amending process. 1 am
going to take his judgment on it. |
would prefer it not be there, but if the
gentleman is happy with it, I will man-
age to try to be happy.

Mr. MCcCOLLUM. Reclaiming my
time, Mr. Chairman, if the gentleman
from Michigan still wishes to agree
with this, I ask unanimous consent, if
he is agreeable to the proposal, to
amend my amendment to add ‘““The Na-
tional Institute of Justice” for the ac-
tivities and operations related, as the
gentleman requested.

The CHAIRMAN. The Chair will state
that it would prefer to have the amend-
ment reduced to writing, in order to
have it at the desk. We will suspend for
1 minute while it is being put in writ-
ing.

Does the gentleman from Michigan
[Mr. CoNYERS] offer the amendment
that is at the desk?

AMENDMENT OFFERED BY MR. CONYERS TO THE
AMENDMENT OFFERED BY MR. MCCOLLUM

Mr. CONYERS. Mr. Chairman, | offer
an amendment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. CONYERS to the
amendment offered by Mr. McCoLLUM:
Strike out the period at the end of the
amendment offered by Mr. McCoLLuM, and
insert *“, including the National Institute for
Justice for law enforcement technology pro-
grams.”

The CHAIRMAN. The Chair would
state that the amendment is not sepa-
rately debatable, and comes under the
time limit.

The gentleman from Florida [Mr.
McCoLLuM] has 1 minute remaining,
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and the gentleman from Michigan [Mr.
CONYERS], has 30 seconds remaining.

The Chair recognizes the gentleman
from Florida [Mr. McCoLLuM].

Mr. McCOLLUM. Mr. Chairman, |
think what we ought to do is accept
this amendment to my amendment,
and pass the whole thing. | think it is
an amicable thing. | think the gen-
tleman from Michigan [Mr. CONYERS]
wishes to do that.

Mr. ROGERS. Mr. Chairman, will the
gentleman yield?

Mr. McCOLLUM. | am glad to yield
to the gentleman from Kentucky.

Mr. ROGERS. Mr. Chairman, may |
just ask the gentleman from Michigan
[Mr. CoNYERS] the name of the agency
again? | heard it wrong, | thought.

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. McCOLLUM. 1 yield to the gen-
tleman from Michigan.

Mr. CONYERS. Mr. Chairman, the
name that the gentleman will come to
love is the National Institute of Jus-
tice for law enforcement technology
programs.

Mr. ROGERS. Mr. Chairman, if the
gentleman will continue to yield, could
the gentleman from Michigan explain
what that agency does?

The CHAIRMAN. The time of the
gentleman has expired.

Mr. WATT of North Carolina. Mr.
Chairman, | ask unanimous consent
that each side be granted 2 additional
minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
North Carolina?

There was no objection.

The CHAIRMAN. Each side will be
granted 2 additional minutes.

The Chair recognizes the gentleman
from Florida [Mr. McCoLLuM].

Mr. McCOLLUM. Mr. Chairman, | be-
lieve this has been written incorrectly.
If 1 am not mistaken, what the gen-
tleman intends is the National Insti-
tute of Justice, and it is for law en-
forcement technology programs, but
“law enforcement technology pro-
grams,” should not be capitalized. I
think the gentleman is really talking
about those types of programs that the
National Institute of Justice has, is
that not correct?

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. McCOLLUM. 1| yield to the gen-
tleman from Michigan.

Mr. CONYERS. Mr. Chairman, the
gentleman is correct, absolutely cor-
rect.

Mr. McCOLLUM. Would the gen-
tleman from Michigan agree to amend
his amendment to put the word ‘“‘of”’ in
between the “Institute’” and ‘“‘Justice”,
instead of as it is?

Mr. CONYERS. Mr. Chairman, that is
exactly what we intended.

The CHAIRMAN. Without objection,
the amendment offered by the gen-
tleman from Michigan [Mr. CONYERS]
to the amendment offered by the gen-
tleman from Florida [Mr. McCoLLuM]
shall be modified as suggested.

There was no objection.
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The text of the amendment, as modi-
fied, is as follows:

Amendment, as modified offered by Mr.
CONYERS to the amendment offered by Mr.
McCoLLumM: Strike out the period at the end
of the amendment and insert *“, including the
National Institute of Justice for law enforce-
ment technology programs.””

Mr. McCOLLUM. Mr. Chairman, |
have no further desire to debate this. |
think we have it correct technically
now.

Mr. CONYERS. Mr. Chairman, | yield
1 minute to the gentleman from North
Carolina [Mr. WATT].

Mr. WATT of North Carolina. Mr.
Chairman, | thank the gentleman fro
yielding time to me.

Mr. Chairman, | am not going to ask
for a vote on this, but I will say | am
deeply troubled by this. Of all of the
complaints that | get in my district,
the one that | hear more than any
other is that at the end of every fiscal
year Federal agencies go rushing to the
pot to spend every conceivable amount
of money that they can spend on any
thing, and never turn anything back to
be applied, and our deficit keeps get-
ting bigger and bigger and bigger.

Mr. Chairman, it just seems to me
that we are falling prey to that very
thing in this amendment. | appreciate
the gentleman yielding to me.

The CHAIRMAN. The question is on
the amendment, as modified, offered by
the gentleman from Michigan [Mr.
CONYERS] to the amendment offered by
the gentleman from Florida [Mr.
McCoLLum].

The amendment, as modified, to the
amendment was agreed to.

The CHAIRMAN. The question is on
the amendment, as amended, offered by
the gentleman from Florida [Mr.
McCoLLum].

The amendment, as amended, was
agreed to.

AMENDMENT OFFERED BY MR. SCOTT

Mr. SCOTT. Mr. Chairman, | offer an
amendment, amendment number 8.

The Clerk read as follows:

Amendment offered by Mr. ScoTT: Page 8,
after line 3 insert the following:

““(d) EVALUATION.—From the amounts au-
thorized to be appropriated under subsection
(a) for each fiscal year, the Attorney General
shall reserve %o of 1% for use by the Na-
tional Institute of Justice to evaluate the ef-
fectiveness of programs established under
this title and the benefits of such programs
in relation to the cost of such programs.”.

The CHAIRMAN. The gentleman
from Virginia [Mr. ScoTT] will be rec-
ognized for 10 minutes.

Does the gentleman from Florida
[Mr. McCoLLuM], the chairman of the
committee, seek recognition in opposi-
tion to the amendment?

Mr. McCOLLUM. I am in opposition,
Mr. Chairman.

The CHAIRMAN. The gentleman
from Florida [Mr. McCoLLuM], will be
recognized for 10 minutes.

The Chair recognizes the gentleman
from Virginia [Mr. ScoTT].

Mr. SCOTT. Mr. Chairman, this
amendment simply requires that we
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use a minuscule portion of the funding
for programs under this chapter to de-
termine whether or not the billions of
dollars authorized under this bill, plus
the hundreds of billions of dollars the
prison grants program will encourage
the States to spend, whether or not
those expenditures actually reduce
crime.

Mr. Chairman, | will submit a similar
provision to evaluate programs funded
under the Police and Prevention Block
Grant when we take up H.R. 728. The
amendment will set aside one-tenth of
1 percent for research and evaluation of
the effectiveness of expenditures under
the bill for crime reduction.

Mr. Chairman, this amendment
assures that we will try to add not only
truth-in-sentencing, but also truth in
legislating, as we approach the attack
on crime. We need to know whether or
not the expenditures are actually hav-
ing an effect.

Mr. Chairman, we have seen pro-
grams evaluated, like drug courts, that
cost about one-twentieth of other ini-
tiatives and have an 80 percent reduc-
tion in crime.

We have seen studies of Head Start,
Job Corps and other primary preven-
tion programs that save more money
than they cost and reduce crime.

We have even seen recreational pro-
grams studied, and significant reduc-
tion of crimes are found.

0O 1800

Mr. Chairman, according to the Na-
tional Academy of Sciences, in various
studies of potential years of life lost,
violence prevention gets a small por-
tion of the research. We spend $441 for
heart, lung, and blood research for each
potential year of life lost, $697 for AIDS
research, $794 for each potential year of
life lost for cancer, but only $31 for
each potential year of life lost in re-
search for violence.

Mr. Chairman, we should invest one-
tenth of 1 percent of the funds under
this bill to see whether we have wasted
our money or whether the money could
have been allocated better. Five years
from now after we have spent $30 bil-
lion, we would then be considering
spending another $30 billion or more, it
would be nice to know what parts of
the $30 billion actually had the effect
of reducing crime and what part of the
$30 billion had no effect at all.

This minuscule investment can give
us the answers, and therefore | hope
the House will adopt the amendment.

Mr. Chairman, | reserve the balance
of my time.

The CHAIRMAN. The gentleman
from Florida [Mr. McCoLLuUM] is recog-
nized for 10 minutes in opposition to
the amendment.

Mr. McCOLLUM. Mr. Chairman, |
yield myself such time as | may
consume.

If I might, Mr. Chairman, | wish to
oppose this amendment, and | would
like to argue in that behalf very briefly
simply to state that what | am con-
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cerned about at this point in time is
the fact that we already know that 30
percent of those who are convicted of
all violent crimes in this country are
on probation or parole at the time they
are convicted. There is no question
that prison time is a great solver in de-
terring crime. If somebody is in prison
they cannot commit crimes, for gosh
sakes. We do not need to spend one
dime of research to determine that. |
cannot imagine the value of it, and I
cannot, as much as | respect the gen-
tleman from Virginia, and know he is
in good conscience offering this, | can-
not for the life of me see why we should
do it.

With all due respect, | am going to
oppose the amendment. It just does not
make any sense to me and | do not
think there is much more | need to de-
bate about it. I just do not have any
reason to support it and | cannot.

So, Mr. Chairman, | reserve the bal-
ance of my time.

The CHAIRMAN. The Committee will
rise informally in order that the House
may receive a message.

The SPEAKER pro tempore [Mr.
CUNNINGHAM] assumed the Chair.

SUNDRY MESSAGES FROM THE
PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
Edwin Thomas, one of his secretaries.

The SPEAKER pro tempore. The
Committee will resume its sitting.

VIOLENT CRIMINAL
INCARCERATION ACT OF 1995

The Committee resumed its sitting.

The CHAIRMAN. Does the gentleman
from Virginia seek recognition?

Mr. SCOTT. Mr. Chairman, may | in-
quire how much time | have remain-
ing?

The CHAIRMAN. The gentleman
from Virginia has 7 minutes remaining.

Mr. SCOTT. Mr. Chairman, | yield 1
minute to the ranking member of the
committee, the gentleman from Michi-
gan [Mr. CONYERS].

Mr. CONYERS. Mr. Chairman, if we
are not willing to spend one-tenth of 1
percent to find out where $10 billion is
going in terms of programs, construc-
tion, and effectiveness, | do not know
how anybody could support this pro-
gram without having this one safety
corrective.

We just passed slightly earlier an
amendment that would allow for evalu-
ating and mandating the efficiency of
the construction of prisons, and prison
construction. Now we are saying to
look at the efficacy of this entire pro-
gram, the construction and the prisons
and the programs contained within this
bill is unnecessary because we already
know, it is the height of arrogance on
our part. If we already knew this we
would have built prisons a long time
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ago. As a matter of fact, the debate is
very much in doubt as to how much ef-
fectiveness building prisons really is.

So | urge the support of the Scott
amendment as being very vital to this
bill.

Mr. McCOLLUM. Mr. Chairman, | do
not seek recognition. | have no other
speakers that I know of except me as a
closing speaker.

Mr. SCOTT. Mr. Chairman, | yield 2
minutes to the gentlewoman from
North Carolina [Mrs. CLAYTON].

Mrs. CLAYTON. Mr. Chairman, | sup-
port the Scott amendment. | support
the Scott amendment basically be-
cause it questions the blind drive with-
out further study toward incarceration
over prevention. Why should we not
spend a small amount of money to de-
termine the effectiveness of incarcer-
ation?

The bill assumes a government block
grant, H.R. 728, will pass next week,
and so therefore if it passes it will have
an opportunity to eliminate many of
the programs that will help policing
and community prevention.

I support community policing and
prevention programs and therefore |
certainly intend to vote against that
bill. But at least we should, fiscal re-
sponsibility would say we should set
aside a small amount to determine if
we are spending all of this money in
the right way and to what extent it is
being effective.

Therefore, State and local govern-
ments that have been very supportive
with community policing and having
resources to prevent crime will find
they will be far more vulnerable if the
block grants pass and assuming they
will be most wvulnerable, the likely
community policing and technology
that should there will not be available.
This simply gives an opportunity to
study the effectiveness of incarcer-
ation.

I urge my colleagues to support this
amendment.

Mr. Chairman, | support the Scott amend-
ment. The amendment requires that point 1
percent of all prison funding be used for study-
ing the effectiveness of prisons as a crime
control device. In other words Mr. Speaker,
the Scott amendment questions the blind drive
toward incarceration over prevention as an ap-
proach to law enforcement in America.

This bill assumed that the Local Govern-
ment Block Grants Act, H.R. 728, will pass
next week. That act will eliminate community
policing and the crime prevention programs
that we passed last year. | support community
policing and prevention programs, and | there-
fore intend to vote against this bill.

When we passed the crime bill last year, we
were comforted by the prospect of putting an-
other 100,000 police on the streets. Those po-
lice were expected to help stem the rising tide
of crime and to make our streets safe again.
State and local governments have responded
enthusiastically to community policing.

More than 8,000 applications have been
made for grants to put more police on the
streets. Last year's crime bill made sure that
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