put it forward, and then loses it be-
cause somebody else decides to put his
name on it, seems to me unfortunate.
But if the gentleman insists that that
is what the rules allow, | suppose that
is what happens.

Mr. DELAY. Mr. Speaker, continuing
my reservation of objection, | yield to
the gentleman from Missouri [Mr.
VOLKMER].

Mr. VOLKMER. Mr. Speaker, | recog-
nize that that is what the rules allow.
If the gentleman wishes to object, let
him object.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Missouri?

Mr. DELAY. Mr. Speaker, | object.

The SPEAKER pro tempore. Objec-
tion is heard.

EXCLUSIONARY RULE REFORM
ACT OF 1995

The SPEAKER pro tempore. Pursu-
ant to House Resolution 61 and rule
XXI11, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 666.
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Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
666) to control crime by exclusionary
rule reform, with Mr. RIGGS in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Tuesday, Feb-
ruary 7, 1995, the amendment offered by
the gentleman from North Carolina
[Mr. WATT] had been disposed of and
the bill was open for amendment at
any point.

Are there further amendments to the
bill?

Mr. SCHIFF. Mr. Chairman, | move
to strike the last word.

Mr. Chairman, | do not rise at this
time to offer an amendment. | rise to
comment on apparently a news broad-
cast that occurred last night with re-
spect to the bill, H.R. 666. | cannot tell
my fellow Members where this news re-
port took place. | did not see it. But |
received some calls this morning which
indicated that there was some ren-
dition of what we were doing on the
House floor yesterday and today with
respect to this good faith exception to
the exclusionary rule.

I think, Mr. Chairman, that it is just
important to make a point here, and
that is, we are proposing to make and
broaden an exception to the exclusion-
ary rule which already exists in law.
Apparently, the reports were that we
are trying to repeal legislatively the
entire exclusionary rule, as it was
enunciated by the U.S. Supreme Court,
first in Federal cases in 1914 and, sec-
ond, as applied to the States in 1961.

| certainly acknowledge, Mr. Chair-
man, that, and anyone could tell it
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from some of the remarks that were
made, that there are Members on our
side who feel that the entire exclusion-
ary rule should be repealed. There may
even be, though we have not heard
from them, | would not be surprised if
there are Members on the other side
who believe that, too.

There is always the argument that no
matter how evidence was seized that, if
it points to guilt, it should be used. |
do not personally share the view of re-
pealing entirely the exclusionary rule.
I think the point that the Supreme
Court made in the Mapp versus Ohio
opinion of 1961 was also important.

In that case of a total disregard of
constitutional protections based upon
search and seizure, the Supreme Court
said, we have tried everything else,
now we will try to suppress evidence as
a means of encouraging law enforce-
ment officers to comply with the
fourth amendment, which we do place
on them through the fourteenth
amendment.

PARLIAMENTARY INQUIRY

Mr. COLEMAN. Mr. Chairman, | have
a parliamentary inquiry.

The CHAIRMAN. Will the gentleman
from New Mexico [Mr. ScHIFF] yield for
a parliamentary inquiry?

Mr. SCHIFF. | yield to the gentleman
from Texas.

Mr. COLEMAN. Mr. Chairman, |
thank the gentleman for yielding to
me.

My inquiry, Mr. Chairman, is to get
an understanding of what place we are
in the procedure before the committee.
Is it correct that any of us could now
rise and seek recognition in order to
speak on the overall issue of the exclu-
sionary rule or the fourth amendment
or the bill, H.R. 666, without dealing
with an amendment? In other words,
any of us could now rise and speak on
the issue?

The CHAIRMAN. That is correct. The
bill is open to amendment at any point
under the 5-minute rule.

Mr. COLEMAN. But this is not an
amendment.
The CHAIRMAN. The gentleman

from New Mexico [Mr. SCHIFF] was rec-
ognized and was proceeding for 5 min-
utes.

Mr. COLEMAN. But not on an
amendment, am | correct?

The CHAIRMAN. The gentleman
from New Mexico has offered a pro
forma amendment.

Mr. COLEMAN. | thank the Chair.
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Mr. SCHIFF. Mr. Chairman, as indi-
cated, | am not offering an amendment
at this time. | have just sought rec-
ognition on the 5-minute rule, and I
will conclude in a moment here.

Mr. Chairman, | just want to point
out exactly where we are. | understand
that there are Members who may still,
because they so indicated, oppose this
particular bill, H.R. 666. |1 just wanted
to emphasize what this bill does and
what this bill does not do.
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This bill does not repeal legislatively
the entire exclusionary rule, or any-
thing even that comes close to it.
Speaking for myself, I would not sup-
port a bill that would entirely repeal
the exclusionary rule.

I think the Supreme Court had a
logic in saying that there was a reason
to exclude evidence in certain cases
that they enunciated, | thought very
well, in the Mapp versus Ohio decision
of 1961. Rather, we are taking an excep-
tion to the exclusionary rule which al-
ready exists. It has already been stated
by the Supreme Court in the Leon case.

In that case the Supreme Court said
that where police officers make an hon-
est error, a good-faith error, that in
that particular case it made no sense
under the theory of the exclusionary
rule, under the theory of trying to mo-
tivate law enforcement logic, to sup-
press that evidence.

We take that a little bit further. In
the area of searches without a search
warrant, and there are legal searches
without a search warrant, a search
warrant is not required under constitu-
tional law for every search, any more
than it is required for every arrest.
There can be arrests without a war-
rant.

My point is that we are making an
extension of an exception that already
exists, and | just want to conclude by
saying that we are not repealing the
entire exclusionary rule, and further,
we are not broadening the exception
that much.

I understand that Members, when we
get to final passage, will vote yes or no
as they see fit, but | just wanted to ex-
plain exactly what we were doing.

AMENDMENT OFFERED BY MR. CONYERS

Mr. CONYERS. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Chair would
ask the gentleman, is this an amend-
ment that has been printed in the
RECORD?

Mr. CONYERS. This amendment has
not been printed in the RECORD, Mr.
Chairman.

The CHAIRMAN. The Clerk will re-
port the amendment.

The Clerk read as follows:

Amendment offered by Mr. CONYERS: Page
3, line 14, strike the close quotation mark
and the period which follows:

Page 3, after line 14, insert the following:

“(d) LIMITATION.—This section shall not
apply with respect to a search or seizure car-
ried out by, or under the authority of, the
Bureau of Alcohol, Tobacco, and Firearms.”’.

Mr. CONYERS. Mr. Chairman, this
amendment is offered by myself, the
gentleman from Missouri [Mr. VOLK-
MER], and the gentleman from Michi-
gan [Mr. DINGELL].

Mr. VOLKMER. Mr. Chairman, will
the gentleman yield?

Mr. CONYERS. | yield to the gen-
tleman from Missouri.

Mr. VOLKMER. Mr. Chairman, | wish
to take this time to thank whole-
heartedly the gentleman from Michi-
gan [Mr. CoNYERS] for offering this
amendment on my behalf.
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I will not take a lot of time because
I will let the gentleman from Michigan
go back, and then we will take a couple
hours, three hours to debate this. |
would just like to have plenty of time.

Mr. Chairman, | would like to point
out that the gentleman from Michigan
[Mr. CoNYERS] has offered this amend-
ment on my behalf because of what I
heard on the Republican side earlier
today, this morning, that one of their
Members on the Committee on the Ju-
diciary may, may supplant my oppor-
tunity to offer this amendment by of-
fering it themselves, or offering a simi-
lar amendment or something that has
changed.

As a result of that, and not knowing
what was going on on the Republican
side, and whether they were going to
do it or not do it, as a result, in order
to preempt them, | asked the gen-
tleman from Michigan [Mr. CONYERS]
to join with me in this amendment,
which he has been willing to do so that
we at least have the opportunity on
this side to offer our amendment.

Mr. Chairman, | hate to see, | really
do, this type of activity, because | do
not believe this type of activity is very
conducive to comity in this House and
the running of this House.

In my 18 years, Mr. Chairman, in my
18 years | have never known of anybody
in our party after an amendment has
been noticed, an amendment had been
notified and people have all been noti-
fied, that Members of the other party,
this party, when the minority party
has done that, no Member, no Member
ever in 18 years has ever said We may
offer an amendment ourselves to pre-
empt you the right to offer that
amendment.

Mr. Chairman, what is going on? |
thought just yesterday we started out
and we had good comity. The gen-
tleman from Texas [Mr. ARMEY], their
leader, had been able to work with our
leader and people and work out the
time frames on these crime bills. Then
they come up with some little dig like
this.

Mr. Chairman, | think it is really be-
neath anybody as a Member of this
House to come up with such a strategy.
It is childish, immature, and | cannot
understand their leadership and who-
ever came up with that strategy at all.
I am really disappointed that some
people on that side would even think of
doing such an insidious tactic.

Mr. SCHIFF. Mr. Chairman, | move
to strike the last word.

Mr. Chairman, | want to say, al-
though it is certainly true that the
gentleman from Missouri [Mr. VOLK-
MER] has worked on this amendment
for quite some time, | want to say that
the accusations of some kind of insid-
ious kind of motivations | think go
past where the situation calls for.

The fact of the matter is that we are
proceeding under an open rule. This, of
course, among other things, means
that unlimited amendments can be of-
fered. Those of us who are presently
monitoring this bill on the majority
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side, speaking especially of myself at
this moment, have a grave reservation
about the gentleman’s amendment, de-
spite the fact that a great deal of infor-
mation has come out that is very ques-
tionable, I am sorry to say, about the
Bureau of Alcohol, Tobacco and Fire-
arms, which | hope will be explored
even further through the committees
of this House.

I want to say that | have a reserva-
tion about excepting an entire police
agency in this bill over certain inci-
dents. It is a matter of fact that there
are still, even though | have this res-
ervation, there are members of my
party who are more strongly agreed
with the gentleman’s amendment, and
they wanted their opportunity to
present a similar view.

Therefore, | do not think that is the
same as some plot here to keep the
gentleman from Missouri from being
acknowledged for his role in this
amendment.

Mr. DINGELL. Mr. Chairman, | rise
in support of the amendment.

Mr. Chairman, the basic legislation
before us is bad legislation. It would
cause a raid by the BATF or any other
agency of Government, to be presump-
tively valid if there was any property
which was seized pursuant to the war-
rant.

That means any firearms owner,
owner of a shotgun, sporting ammuni-
tion, sporting weapons of any kind, or
target weapons in this country is sub-
ject to being raided without the slight-
est semblance of a defense as to the il-
legality of the search or seizure,
whether the law enforcement authority
has a warrant or not.

Mr. Chairman, let me read some
words from William Pitt which | think
we should keep in mind as we consider
the fourth amendment, which is at
least as precious as the first and the
second.

Here is what William Pitt had to say,
a great British parliamentarian:

The poorest man may in his cottage bid de-
fiance to all the force of the Crown. It may
be frail, its roof may shake; the wind may
blow through it: the storms may enter, the
rain may enter, but the King of England can-
not enter; all his forces dare not cross the
threshold of the ruined tenement!

What | am saying, Mr. Chairman, is
that in this country, until this legisla-
tion, under interpretations of the Con-
stitution by conservative courts, not
by a congregation of radicals, the ordi-
nary citizen was able to assume that he
was protected in his home against im-
proper raids and against improper pro-
cedures under warrants, or lacking
warrants, by law enforcement persons
entering his home. Under this legisla-
tion that will no longer be so.
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A man had a right to assume that he
was secure in his person, in his prop-
erty, in his home, and he had the right
to know that he was protected by the
courts.

H.R. 666 would do away with those
protections, and particularly so in the
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case of owners of firearms and sports-
men in this country who use their fire-
arms solely for law-abiding purposes,
legitimate sporting and hunting and
self-defense purposes.

Now, having said those things, let us
look a little bit at what it is that
BATF has done over their history. |
want my colleagues to go back with me
to the raid that was performed on the
home of a law-abiding citizen by the
name of Kenyon Ballew. BATF first en-
tered an apartment upstairs where
they held a shotgun at the head of
some 8-year-old children. When they
found they had raided the wrong place,
they then went downstairs, and they
broke through a back door in the man’s
home which was never used. It was es-
sentially a back door. They seized the
man’s wife and threw her into the hall
in only her underpants. Mr. Ballew was
coming out of the shower with a cap
and ball revolver seeking to defend his
home and his wife against a noisy band
of intruders who bore no indicia of
their service as law enforcement offi-
cers.

Indeed, the event was classed as a
training exercise. Mr. Ballew was shot
in the head, and he is today, if not
dead, still a cripple and still partially
paralyzed, incapable of speech.

This whole unfortunate matter was
covered up under the aegis of Mr.
Connelly, the then-Secretary of the
Treasury. My colleagues on the major-
ity side of the aisle will remember Mr.
Connelly.

I want to tell you about what they
did after the raid was concluded. They
went outside, still dressed as hippies
with beards and in scruffy clothes, and
at which time they first put on their
BATF armbands to show that they
were law enforcement officers engaged
in proper exercise of their legal author-
ity, and that they had given proper
warning to the individual of their au-
thority which, in fact, they had not.

I want to tell you a couple of other
things about the BATF. BATF ran a
citizen of the State of New Jersey off
the road while he was driving down the
road in New Jersey with his wife and
kids. They beat him up. Then they
found that they had attacked the
wrong citizen, and then they said, “If
you report this to anyone, we will be
back and give you some more.”

Now, | want to tell you about an in-
nocent collector, whose home they
raided. They seized all of his valuable
firearms, all legal, took them, put
them in barrels, damaged them, that is
the firearms. The citizen then had to
sue to recover the firearms which were
his lawful property, and whose proper
ownership was never contested by the
BATF or anybody else. But the law-
abiding citizen had to go to court to
sue, to recover property improperly
taken from him.

The records of BATF are rich with
this sort of abuse of the rights of citi-
zens.
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The CHAIRMAN. The time of the
gentleman from Michigan [Mr. DIN-
GELL] has expired.

(By unanimous consent, Mr. DINGELL
was allowed to proceed for 4 additional
minutes.)

Mr. DINGELL. The consequences of
the behavior of the BATF in these
kinds of cases is that they are not
trusted. They are detested, and | have
described them properly as jackbooted
American fascists. They have shown no
concern over the rights of ordinary
citizens or their property. They intrude
without the slightest regard or con-
cern.

Now, if you want a more recent
event, take a look at what they did in
Waco, TX. Is that a defensible event?
Scores of Americans were Kkilled be-
cause of ineptitude by BATF acting
under legal process, as they said, and
that whole matter is going to be sup-
pressed after scores of Americans have
been Kkilled because of the ineptitude
and crass misbehavior of the BATF.

Now, let us take a look at what this
legislation does. H.R. 666 says that
there is no defense in the courts
against that kind of behavior by BATF
or anyone else. The amendment offered
by the gentleman from Missouri says
that BATF is not included within that
rubric. They are not protected in their
misbehavior and they must defend
their cases on the basis of the propri-
ety of their behavior as now defined
under law.

Remember, all that the law now says
is that before you raid a man in his
home you have to do it incident to a
valid arrest or you have to do it with a
arrest or search warrant. | do not think
that is excessive in a free society, in
one where we expect the ordinary citi-
zen to be secure and protected in his
home.

Now, what is a citizen to do if he is
improperly raided under H.R. 666?
There is nothing, literally nothing,
that the ordinary citizen can do. The
only defense which a citizen has under
this kind of improper raid by BATF or
by any other agency, State or Federal,
was to have the information and the
evidence improperly seized suppressed.
H.R. 666 sanctifies misbehavior, and it
makes such yard, and such seizure of
property presumptively valid. It elimi-
nates any question of propriety by the
authorities.

Now, it is fair to say that with regard
to criminal misbehavior, that law en-
forcement agencies are able to and
have consistently watched wrongdoers
over a long period of time. They built
their cases with care. Having built
their cases with care, they then go to
court and get a proper warrant. Then
they would proceed to execute the war-
rant.

H.R. 666, if enacted, will be applied to
the ordinary citizen, not to the hard-
ened criminal, but rather to the law-
abiding citizen who has a rifle or shot-
gun in his closet or hanging over his
mantlepiece or under his bed, and he is
going to be the victim of this kind of
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legislation. His protection of home,
property and personal security will be
ended.

This is bad legislation. It has been
said today it does not affect the fourth
amendment. In point of fact, it blows a
huge hole in the fourth amendment.
What it says is that a raid conducted
improperly without proper warrant, or
without warrant at all, is presump-
tively valid, and the burden then shifts
on to the defendant who has been
wronged by his Government, by the
agencies of his Government, acting
under either no process or improper
process to defend himself. The wronged
citizen is compelled to retain a lawyer.
He is compelled to go through a long
and costly court procedure, and he can-
not, under H.R. 666, get protection af-
forded him by the requirements for a
proper search. He cannot have property
seized under an imperfect search war-
rant, or no search warrant excluded
from the trial. That is literally the
only defense that a citizen has against
improper behavior in terms of search
and seizure by law enforcement person-
nel.

The attack on H.R. 666 is not an at-
tack on law-abiding citizens. It is an
attack on wrongdoers. It is a bad piece
of legislation.

I urge the legislation be rejected, and
| urge the amendment offered by the
gentleman be adopted.

Mr. HYDE. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, | rise in opposition to
the amendment.

I must say | was pleased to hear the
gentleman from Michigan quote Wil-
liam Pitts. We were thinking of Billy
Pitts on our side whom we all miss,
and | am glad, but | guess it was an
earlier William Pitts to whom he re-
ferred.

Waco suppressed: Gee, | remember
sitting through an exciting 1-day hear-
ing under the aegis of the former chair-
man of the House Commitee on the Ju-
diciary where we heard all and sundry
witnesses on the Waco situation. | do
not think it was suppressed, at least
insofar as that 1-day hearing was con-
cerned.

But | will just point out that the Bu-
reau of Alcohol, Tobacco and Firearms
is an executive agency. It is part of the
Treasury. Former Senator Bentsen,
who was the Secretary of the Treasury,
was its commander in chief. The
present Secretary of the Treasury is
the commander in chief, for want of a
better title, of the Bureau of Alcohol,
Tobacco and Firearms.

And so this attack on an executive
agency is interesting. | would suggest
if it is so horrible, let us get rid of it.
I would suggest the gentleman intro-
duce legislation to dissolve the Bureau
of Alcohol, Tobacco and Firearms.

Instead, you want to make an excep-
tion to a general rule which we are try-
ing to adopt, modifying the exclusion-
ary rule so guilty people who possess
evidence, contraband, when they are
arrested, that it gets admitted into evi-
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dence. To make an exception for a sin-
gle agency of Government is really
foolish.

It would seem to me, if the Bureau of
Alcohol, Tobacco and Firearms is so
oppressive, we ought to get rid of it.
Let us attack it head on. Let us hold
hearings. 1 want to tell the gentlemen
on the other side, we are going to hold
hearings. We are going to hold hearings
on the excessive use of force as alleged
in Idaho, as alleged in Waco and other
places.
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We are going to look at that, abso-
lutely. We are not going to sit pas-
sively by or have 1-day hearings but to
carve out an exception to the exclu-
sionary rule for one agency of Govern-
ment which is an executive agency of
Government makes no sense.

Mr. DINGELL. Mr. Chairman, will
the gentleman yield?

Mr. HYDE. | yield to the gentleman
from Michigan.

Mr. DINGELL. |1
tleman for yielding.

Mr. Chairman, | express great affec-
tion and respect for my friend.

Mr. HYDE. And it is mutual.

Mr. DINGELL. I am just curious. The
gentleman is chairman of the Commit-
tee on the Judiciary. | am curious why
he is in such a rush to get this bill on
the floor before he has looked at the
kind of misbehavior that | have de-
scribed or the kind of misbehavior that
the gentleman is now describing.

Mr. HYDE. Well, all | can say is | do
not recall the gentleman introducing
legislation to dissolve, to dissolve the
Bureau of Alcohol, Tobacco and Fire-
arms. | would think that would be the
way to go if what the gentleman is half
true.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. HYDE. | yield to the gentleman
from New Mexico.

Mr. SCHIFF. | thank the chairman
for yielding to me.

Mr. Chairman, | oppose this amend-
ment also, and | do so because, as | un-
derstand the arguments that are being
made, they come down to this: The ar-
gument is that the Bureau of Alcohol,
Tobacco and Firearms is riding rough-
shod over the rights of innocent law-
abiding people, and | want to point out
that this was the testimony at our
hearing on the exclusionary rule that
the exclusionary rule does not protect
honest citizens from a law enforcement
agency or law enforcement officers who
are bent on ignoring constitutional
rights. And the reason for that is law-
abiding citizens are not going to have
any evidence of crime in their posses-
sion which can be suppressed under any
version of the exclusionary rule.

That is why this amendment is mis-
directed to this bill. But the chair-
man’s suggestion to look more closely
at the Bureau of Alcohol, Tobacco and
Firearms for other action is quite ap-
propriate.

thank the gen-
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Mr. LIGHTFOOT. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | rise in opposition to
the amendment that is being offered
here this afternoon, for a number of
reasons. | think that the amendment is
probably motivated by legitimate ques-

tions and concerns about ATF’s in-
volvement in a couple of incidents.
But as Treasury, Postal Service’s

chairman and former ranking member,
we have had an opportunity to review
these incidents and work with ATF and
a number of other people. Not being
the boot-jacked Gestapo, as they were
described earlier, they are good, hard-
working Federal employees who have
families, men and women with chil-
dren, who are trying to make a living
and do what they think is right.

Earlier reference was made to the sit-
uation at Waco, TX, and | would sug-
gest to my colleague from Missouri and
others who are so incensed about the
Waco issue that rather than respond to
all the editorial vitriol that we have
read, which much of it is based in
untruths and innuendoes and hearsay,
that they take an actual look at the
case.

If you look at the Waco situation,
the warrant that was used initially was
a valid warrant. Eleven people were
charged. Eight of those people have
been convicted and are now in jail.

There were fully automatic weapons
in the Davidians’ compound, fully in
violation of the 1938—1934—Ilaw, which
prohibits use of ownership of fully
automatic weapons in this country. It
was a valid warrant.

I also suggest to the gentleman there
were other law enforcement agencies
involved in the Waco situation, as was
there was in Idaho. In fact, the fire was
not the result of the ATF, it was a re-
sult of the FBI. Attorney General
Reno, if you will remember, stood up
and said, ‘“‘I take the heat for this. It
was my decision.”

ATF is not a part of the Justice De-
partment; they are under the Treasury
Department. It was two separate law
enforcement agencies.

In the situation in ldaho, the ATF
had made a clean arrest. But when it
got into the fire fight, it was the U.S.
Marshall Service involved in that inci-
dent.

So | would just suggest, as the chair-
man of our subcommittee, we have
hearings that are coming up and if the
gentleman would like to withdraw the
amendment, we certainly would make
available for him the opportunity, or
anyone else who would like to be there,
to talk to ATF to bring this thing
down.

Mr. VOLKMER. Mr. Chairman, will
the gentleman yield?

Mr. LIGHTFOOT. 1 yield to the gen-
tleman from Missouri.

Mr. VOLKMER. | thank the gen-
tleman for yielding.
Mr. Chairman, | am not about to

come and testify and talk to the gen-
tleman’s subcommittee because it ap-
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pears to me, from just listening to the
gentleman’s statement, that the gen-
tleman is completely in agreement
with whatever Bureau of Alcohol, To-
bacco and Firearms has done in the
past, including keeping law-abiding
citizens’ guns from them after they
have executed a search warrant, no
charges ever filed. They have kept
those guns and still, even after filing
suit, spent all kinds of money to get
them back. The gentleman is saying
that is good stuff.

Mr. LIGHTFOOT. Reclaiming my
time, | say to the gentleman from Mis-
souri | have stood shoulder to shoulder
with him fighting for second amend-
ment rights. I own guns. | used to be a
gun dealer. I am a hunter. I will go to
the wall protecting the second amend-
ment rights to own a firearm. | think
it is important. It is part of the Con-
stitution. | think we should do that.

ATF has been charged with the re-
sponsibility of enforcing our Federal
gun laws. It is not a popular thing to
do. I would suggest, from comments
the gentleman from Michigan, [Mr.
DINGELL] made, there is probably not a
law enforcement agency in this coun-
try that you cannot go into and find
one of these anecdotal stories where
someone was mistreated. Unfortu-
nately, that is the nature of the busi-
ness because a lot of decisions have to
be made under pressure, and sometimes
those decisions are not correct, and we
will admit they are not correct.

I only say, to single one agency out,
as we are doing here, is poorly mis-
directed. If the gentleman persists with
his amendment, I am considering offer-
ing an amendment to the amendment
which would include in this exclusion
the FBI and U.S. Marshals Office. Let’s
include them all. The gentleman is to-
tally off base. The whole purpose of the
exclusionary bill that we are offering
anyway does not allow anyone to go in
on a raid without just cause. You still
have to have a warrant, you still have
to do it right. It only addresses the fact
that if, during the process of executing
that maneuver, you can obtain evi-
dence which later is valuable, it was
obtained in good faith, then it would be
allowed to be admissible in courts. It
does not exempt anyone’s rights or
cause anyone to be under undue pres-
sure from law enforcement people. If
you talk with law enforcement people,
every day those people work very hard.
A lot of times they do things that are
very much done in good faith, but it
gets kicked out in the courtroom, some
criminal goes free, and we really do not
solve the problem.

I really think we have a bit of a
witchhunt here.

Mr. FRANK of Massachusetts. Mr.
Chairman, | move to strike the reg-
uisite number of words.

Mr. Chairman, | just want to share
my sense of happiness that my Repub-
lican colleagues have succeeded so soon
in improving American Government.
We have just heard virtually every one
on the Republican side rise to speak in
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praise of the Bureau of Alcohol, To-
bacco and Firearms, to defend the ac-
tions in Waco, to defend the actions in
Idaho.

Now, it had not previously been my
experience that Republicans were as
supportive of the law enforcement ef-
forts of the Clinton administration.
And | guess Republicans said that once
they got into the majority, things
would get better. Well, they have ap-
parently gotten better more quickly
than | had thought, because we have
been hearing from our Republican col-
leagues today words of praise and sup-
port for the law enforcement Federal
agencies that | had not previously
heard. | appreciate this.

The simple act of the Republicans
switching from minority status when
they got to offer amendments and be
critical, to majority status where they
are now really responsible has appar-
ently had the wondrous byproduct of
improving the quality of the executive
branch.

Republicans, who on the whole when
they were in the minority were quite
critical of virtually all the actions of
the administration, now they are in
the majority, with the responsibility
for running this operation, find virtues
heretofore unchronicled in various of
the Clinton administration entities.

I want to say that | am pleased to
welcome this spirit of constructive-
ness. There is a higher degree of sup-
port coming forward than | have heard
before. I am glad they have found on a
second look that there is a lot more to
be supported.

I have myself not been critical of the
Bureau of Alcohol, Tobacco and Fire-
arms. | had not previously recollected
such Republican support. | hope it will
be noted the extent to which the Re-
publican leadership finds that the Fed-
eral law enforcement people at Waco
and Idaho should be praised.

| thank the gentleman.

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. FRANK of Massachusetts. | yield
to the gentleman from Michigan.

Mr. CONYERS. | thank the gen-
tleman from Massachusetts for yield-
ing to me.

Mr. Chairman, in the interest of com-
ity, | ask unanimous consent to with-
draw the amendment and that the gen-
tleman from Missouri [Mr. VOLKMER]
be recognized immediately to offer the
amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Michigan?

Mr. SCHIFF. Mr. Chairman, | object.

The CHAIRMAN. Objection is heard.

Mr. FRANK of Massachusetts. Mr.
Chairman, | will reclaim my time to
say that | am sorry that the people on
the other side continue to want to deny
Mr. VOLKMER the credit to which he is
entitled for bringing this amendment
forward.

But | do think that it is clear enough
to say that this was the idea of the
gentleman from Missouri. Apparently,
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respect for law and order does not ex-
tend far enough to not try to steal
credit from the gentleman from Mis-
souri.
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Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. FRANK of Massachusetts. | yield
to the gentleman from Michigan.

Mr. CONYERS. Mr. Chairman, could
I ask the gentleman from New Mexico
[Mr. ScHIFF], my friend, what the basis
of his objection is? We have already
worked in comity during this bill and
during the committee. I am puzzled
about this. This is a very small tech-
nicality, and would the gentleman just
tell us what is on his mind?

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. FRANK of Massachusetts. | yield
to the gentleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, | am not
sure how parliamentary it is to ask for
a reason for objection to unanimous
consents. | do not recall their side ever
having to explain, but | will be happy
to.

The gentleman from Michigan stood
up to offer the amendment. | guess
their side thought we did not know
what amendment it was they were
going to offer. The gentleman from
Missouri [Mr. VOLKMER] did not offer
the amendment; the gentleman from
Michigan offered the amendment.

| say to the gentleman, *“It is your
amendment, and it should stay your
amendment. We did not determine the
order in which your side stood up to
offer this amendment.”’

Mr. FRANK of Massachusetts. Re-
claiming my time, Mr. Chairman, I
would just ask my friend, “This unwill-
ingness to let the gentleman from Mis-
souri take credit for his amendment;
was it something he said?”’

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. FRANK of Massachusetts. | yield
to the gentleman from Michigan.

Mr. CONYERS. May | point out to
my friend, still my friend, that the
gentleman from Missouri [Mr. VOLK-
MER] is one of the cosponsors of the
amendment with the gentleman from
Michigan [Mr. DINGELL]. We are not
adding anything, and it may not come
as news to my colleague that he had
worked on this amendment, not only
now, but for quite a while.

Mr. FRANK of Massachusetts. Mr.
Chairman, | will yield to the gen-
tleman from Missouri [Mr. VOLKMER]
in the first place, but | suggest, to
economize, maybe the gentleman from
Michigan can ask unanimous consent
to change his name to VOLKMER.

Mr. Chairman, | yield to the gen-
tleman from Missouri.

Mr. VOLKMER. Mr. Chairman, |
would just like to point out to the gen-
tleman from New Mexico [Mr. SCHIFF]
that we have 2 years in which to oper-
ate in less than a little over a month,
is what we have to operate under. If
the gentleman persists in making such
what | call minuscule objections, ob-
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jections for minuscule reasons, | would
say to him, ““You can rest assured, gen-
tleman, that this gentleman knows
how to make objections to unanimous-
consent requests also.”

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. FRANK of Massachusetts. | yield
to the gentleman from Michigan.

Mr. CONYERS. Mr. Chairman, | ask
unanimous consent once more to with-
draw the amendment, and that the gen-
tleman from Missouri [Mr. VOLKMER]
be recognized immediately to offer the
same amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Michigan?

Mr. SCHIFF. Mr. Chairman, | object.

The CHAIRMAN. Objection is heard.

Mr. BARR. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, | have some remarks
that go to the substance of the amend-
ment which every person on the other
side is the author of it.

I have listened very carefully to the
learned remarks, to the gentleman
from Illinois, the distinguished chair-
man of this committee, and | think
they are very well spoken and very ap-
propriate.

As the distinguished chairman noted,
all of us who care about effective law
enforcement, who care about the
abuses that all of us have seen in law
enforcement over the years, including
in recent years, are very concerned and
are committed to addressing those
problems. Mr. Chairman, there are,
however, effective and appropriate
ways to address them, and then there
are ineffective and inappropriate ways,
such as this amendment, Mr. Chair-
man, which do not really get to the
heart of the matter and, in fact, may
provide window dressing and refuge for
those who really do not want to ad-
dress the problems.

In addition, Mr. Chairman, with re-
gard to the amendment itself, as a
former U.S. attorney and somebody
very familiar, | think, with the sorts of
joint law enforcement efforts that are
extremely important, particularly, but
not exclusively, in the area of attack-
ing organized crime and drug traffick-
ing in our country, it is frequent that
we in law enforcement, or those who
are still in law enforcement, find our-
selves involved in trying to orchestrate
very complex types of law enforcement
activities, and sometimes infrequently
those involve the Bureau of Alcohol,
Tobacco and Firearms, the FBI, DEA,
IRS, State and local agencies; and if in
fact, as it is, the intent of those of us
who support H.R. 666 to strengthen the
role of law enforcement in legitimately
carrying out those specific and impor-
tant types of criminal/anticriminal ac-
tivities and to ensure that evidence
that should be admitted into court is
in fact admitted into court under ap-
propriate safeguards which are in-
cluded in our system of justice, even
under H.R. 666, when in fact there may
have been a technical violation, but
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again everything has to satisfy the
standard of reasonableness; then | can
foresee very clearly and reasonably sit-
uations in which the rights of victims
and the rights of society in general are
going to be harmed if this amendment
passes.

For example, Mr. Chairman, if we do
have a joint operation involving BATF
as well as other agencies, State and/or
local and/or Federal, and there is a
question that arises as to whether or
not evidence should be admitted under
the terms of H.R. 666, the fact that
ATF may have had some role, whether
it is minor or major in that operation,
could provide an exception through
which a Mack truck could be driven,
and we would have in effect defeated
the intent of H.R. 666.

So, while | share the gentleman from
Missouri’s very eloguent statements on
this issue, as well as the gentleman
from Michigan’s very eloquent state-
ments on this issue, | think it does not
address the underlying issue that the
gentleman from Missouri raised both
today and yesterday with regard to the
second amendment which I, despite his
intimation yesterday, cherish, and
know about, and cherish as well as any
amendment to the Constitution, but
this is not the appropriate vehicle with
which to address those very fundamen-
tal concerns, and | agree they ought to
be addressed, and | do think that this
amendment, if it were to go forward,
would have the effect of defeating in
some instances, but perhaps in very
important instances involving major
drug trafficking cases, that our Gov-
ernment may choose to bring on behalf
of the citizens. This amendment could
have the effect of having evidence that
really ought to be admitted not admit-
ted, and it could have, therefore, Mr.
Chairman, an adverse impact and one
that | do not think the gentlemen on
the other side of the aisle who are pro-
posing really intend for it to have.

Mr. HOYER. Mr. Chairman, | move to
strike the last word.

Mr. Chairman, | rise in the strongest
possible opposition to this amendment.
Its premise is slanderous to 2,700 of our
fine law enforcement officers. It is a
bigoted statement | say to my friends
who have been the subject of bigotry.
An NRA letter says that soemhow ATF
agents, unlike all the other agents,
cannot be trusted. There is no evidence
of that. Two hundred sixty-six of those
agents since 1920 have lost their lives.
Do my friends on this side of the aisle
want those agents to believe that
somehow they are less trustworthy
than other law enforcement agents in
this country? | think not. The chair-
man of the Committee on the Judiciary
is correct. If that is our premise, then
let us abolish ATF.

My friends in this House, we are talk-
ing about crime bills. We are talking
about safe streets, and safe schools,
and safe communities, and safe neigh-
borhoods. They are threatened today
by some of the most violent, vicious
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people in America who traffic in guns
that will Kkill people very fast, and a lot
of them, not to hunt, not to shot at
targets, and they traffic in explosives.
We just had a plea by somebody in New
York who wanted to blow up the Unit-
ed Nations, undermine the security of
the international community. Who in-
vestigated and found that conviction?
An ATF agent.

Now | think this bill can be argued
one way or the other on its merits as to
whether you want to extend the exclu-
sionary rule good-faith to warrantless
searches or not. | think that is a legiti-
mate debate, but | say to my friend on
this side of the aisle: Let us not slander
some very good people who daily we
ask to go up against some of the most
dangerous, deranged criminals in this
land who threaten the stability of this
Nation.

There is no evidence to support the
contentions of the NRA that, unlike all
others, and | presume that they would
like to see this exclusionary rule ap-
plied to the Los Angeles Police Depart-
ment, or the New York Police Depart-
ment, or the Dallas or Miami Police
Department; they would like that.
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Their premise presumably is that
they are perhaps not as well-trained or
as carefully or as closely supervised as
the agents of ATF, and they are
wrong—dead wrong. | say to my friend,
the chairman of the committee, for
whom | have great respect and with
whom | am probably going to vote at
the conclusion of the consideration of
this bill, do not besmirch these offi-
cers, do not single them out. There is
no evidence on which to say that they
are less competent or less concerned
with constitutional protections.

They protect our country. We have
asked them to do so. We have asked
them to do one of the most difficult
jobs of law enforcement in this coun-
try—dealing with those who traffic in
illegal guns and explosives that can
Kill a lot of people very quickly.

Do not pretend that the debate on
this floor is simply in a vacuum to
make political points against our
friends on that side of the aisle, that
we will embarrass them for voting
against the NRA this time, and that
those 2,700 agents and all their prede-
cessors and that organization will
somehow be oblivious to the debate on
this floor that intimates that they are
less worthy of being extended this au-
thority than some other law enforce-
ment agents charged by the Govern-
ment of the United States to protect
the welfare of this Nation.

Mr. VOLKMER. Mr. Chairman, will
the gentleman yield?

Mr. HOYER. | am glad to yield to my
very good friend, the gentleman from
Missouri.

Mr. VOLKMER. Mr. Chairman, | am
just curious. Did the gentleman vote
against the amendment offered by the
gentleman from Michigan yesterday?

Mr. HOYER. No, | voted for it.
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Mr. VOLKMER. What did that do? It
did the same thing for all law enforce-
ment as what this does for BATF.

Mr. HOYER. | understand that. That
was on the merits.

Mr. VOLKMER. Yesterday the gen-
tleman said it was OK, and today he
said it is not.

The CHAIRMAN. The time of the
gentleman from Maryland [Mr. HOYER]
has expired.

(By unanimous consent, Mr. HOYER
was allowed to proceed for 2 additional

minutes.)
Mr. HOYER. Mr. Chairman, to re-
spond to my friend, the gentleman

from Missouri [Mr. VOLKMER], as | said
at the beginning, that is on the merits
of this issue. | think this is a serious
issue. There are a lot of Members on
this floor who are very concerned
about the fourth amendment, which is
an amendment that sets us apart from
much of the world. It was an amend-
ment that the forefathers thought was
critically important so that the King
Georges to come in future generations
could not simply say, “I’'m going to
come into your house; I'm going to
come into your private spaces to inves-
tigate’” absent probable cause and a
magistrate supposedly and in most in-
stances objectively making a deter-
mination that there is probable cause.

That is, | say to my friend, the gen-
tleman from Missouri, the objective
issue. This amendment does not deal
with a substantive issue. It deals with
politics, and in the process of politics
and posturing it deals with trying to
embarrass the other side. | understand
that. But my concern with it is that in
the process of doing that it slanders a
group of people that we ask to do one
of the most dangerous jobs in America.

Mr. Chairman, | ask my colleagues
on both sides of the aisle to reject this
amendment and then vote on the poli-
cies raised by the substantive bill it-
self.

Mr. BRYANT of Tennessee. Mr.
Chairman, | move to strike the reg-
uisite number of words.

At this point, Mr. Chairman, | would
join in the remarks and ask to be asso-
ciated with the remarks of the gen-
tleman from Missouri [Mr. VOLKMER]
as pertains to his regard for the BATF,
the Bureau of Alcohol, Tobacco and
Firearms.

As a former U.S. attorney, like the
gentleman from Georgia [Mr. BARR], |
had experience dealing with the ATF
on a daily basis and found that they
feel very strongly about their mission,
and, No. 2, they support by and large as
individuals, as | do, the second amend-
ment right to bear arms. | do not think
there is anyone any stronger than | am
in that regard, as are the Members
standing up and talking at this point.
And that is not the issue here. The real
issue is, what do we do with fighting
those criminals who carry guns and use
those weapons in the commission of
crime?

During my tenure as U.S. attorney
there was a project called Project Trig-
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ger Lock that focused on aggressive
prosecution of those criminals who
used guns in the commission of those
crimes. It was the prosecution of exist-
ing Federal laws, not new laws but
laws already on the books, prosecuting
felons in possession of weapons. And
that program was primarily the result
of the work of the ATF.

In our area we had one of the most
outstanding Trigger Lock programs
throughout the country, one which
formed a coalition between ATF and
local authorities, including sheriffs,
deputies, and police chiefs, in ferreting
out again those violent people, those
criminals who use guns in the commis-
sion of crime. This is what everyone
says we ought to do, and that is lock
up the people who commit the crimes
using the guns, but protect the rights
of those innocent law abiding citizens
who own and possess these weapons.

My experience with the ATF was
that they worked hand in hand with
other agencies very well. And as the
gentleman from Georgia [Mr. BARR]
said earlier, to amend this proposal,
this bill, would weak havoc on the law
enforcement activities of the ATF as
well as all the other agencies they
work with.

We had task forces, as | described
earlier, that involved local law enforce-
ment authorities in joint operations.
Just as a practical matter, to ham-
string the ATF with this type of
amendment, it would be an impossible
task for them to be functional. But |
think, more importantly, as the gen-
tleman from Maryland [Mr. HOYER]
pointed out, to label one agency with
perhaps mistakes made by some and
those yet to be decided—and | am sure
they will be fully aired as we progress
into our Judiciary Committee—but to
label one group and to focus on them
and exempt them from this bill, |
think, is unfair to the many outstand-
ing agents of the ATF.

My experience has been that they
were a well-trained, professional orga-
nization, trained on a par with other
Federal agencies, the FBI, the DEA,
Postal, Customs, INS, the whole works.
Without exception, | found they were
excellent officers. 1 think such an ex-
emption from this bill is unwarranted
and ill-conceived.

I think if we are going to do any-
thing, if there is a problem with ATF,
then let us look at it and see if the
agency should even exist. But again to
hamstring them with this type of
amendment is not a good idea, and I
would strongly oppose it.

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. BRYANT of Tennessee. | yield to
the gentleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, 1 just
want to say briefly that we have heard
some impassioned opinions about the
Bureau of Alcohol, Tobacco and Fire-
arms, both in their favor and in their
opposition. I want to point out, how-
ever that | do not think this is going to
be an amendment