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Watts (OK) Whitfield Young (FL)
Weldon (FL) Wicker Zeliff
Weldon (PA) Wolf Zimmer
Weller Wynn
White Young (AK)
NOES—179
Abercrombie Gonzalez Olver
Ackerman Gordon Ortiz
Andrews Green Orton
Baesler Gutierrez Owens
Baldacci Hall (OH) Pallone
Barcia Hamilton Pastor
Barrett (WI) Harman Payne (NJ)
Becerra Hastings (FL) Payne (VA)
Beilenson Hefner Pelosi
Bentsen Hilliard Peterson (FL)
Berman Hinchey Pickett
Bevill Hoyer Pomeroy
Bishop Jackson-Lee Poshard
Bonior Jacobs Rahall
Borski Jefferson Rangel
Boucher Johnson (SD) Reed
Brown (CA) Johnson, E.B. Richardson
Brown (FL) Johnston Rivers
Brown (OH) Kanjorski Roemer
Bryant (TX) Kaptur Rose
Cardin Kennedy (MA) Roybal-Allard
Clay Kennedy (RI) Rush
Clayton Kennelly Sabo
Clyburn Kildee Sanders
Coleman Kleczka Sawyer
Collins (IL) Klink Schroeder
Collins (MI) LaFalce Schumer
Conyers Lantos Scott
Costello Levin Serrano
Coyne Lewis (GA) Shays
Danner Lincoln Skaggs
de la Garza Lofgren Slaughter
DeFazio Lowey Spratt
DelLauro Luther Stark
Dellums Maloney Stenholm
Deutsch Manton Stokes
Dicks Markey Studds
Dingell Martinez Stupak
Dixon Mascara Tanner
Dooley Matsui Tejeda
Doyle McCarthy Thompson
Durbin McDermott Thornton
Edwards McHale Thurman
Engel McKinney Torres
Eshoo McNulty Torricelli
Evans Meehan Towns
Farr Meek Velazquez
Fattah Menendez Vento
Fazio Mfume Visclosky
Filner Miller (CA) Volkmer
Flake Minge Ward
Foglietta Mink Waters
Ford Moakley Watt (NC)
Frank (MA) Mollohan Waxman
Frost Moran Williams
Furse Murtha Wilson
Gejdenson Nadler Wise
Gephardt Neal Woolsey
Geren Oberstar Wyden
Gibbons Obey
NOT VOTING—6
Fields (LA) Lewis (CA) Waldholtz
Kasich Tucker Yates
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Messrs. CHAPMAN, SKELTON, SISI-
SKY, and CRAMER changed their vote
from “nay”’ to ‘“‘yea.”

So (two-thirds not having voted in
favor thereof) the motion was rejected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. FOGLIETTA. Mr. Speaker, due
to a delayed flight to Washington, |
was forced to miss the vote on Senate
Concurrent Resolution 31, honoring
Yitzhak Rabin. Had | been present, |
would have voted ‘‘aye.”
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ICC TERMINATION ACT OF 1995

Mr. QUILLEN. Mr. Speaker, by direc-
tion of the Committee on Rules, | call
up House Resolution 259 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 259

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIlII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2539) to abol-
ish the Interstate Commerce Commission, to
amend subtitle IV of title 49, United States
Code, to reform economic regulation of
transportation, and for other purposes. The
first reading of the bill shall be dispensed
with. All points of order against consider-
ation of the bill for failure to comply with
section 302(f) or 308(a) of the Congressional
Budget Act of 1974 are waived. General de-
bate shall be confined to the bill and shall
not exceed one hour equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Transpor-
tation and Infrastructure. After general de-
bate the bill shall be considered for amend-
ment under the five-minute rule. It shall be
in order to consider as an original bill for the
purpose of amendment under the five-minute
rule the amendment in the nature of a sub-
stitute recommended by the Committee on
Transportation and Infrastructure now
printed in the bill. The committee amend-
ment in the nature of a substitute shall be
considered by title rather than by section.
The first section and each title shall be con-
sidered as read. Points of order against the
committee amendment in the nature of a
substitute for failure to comply with clause
5(a) of rule XXI or section 302(f) of the Con-
gressional Budget Act of 1974 are waived. Be-
fore consideration of any other amendment,
if shall be in order without intervention of
any point of order to consider the amend-
ment caused by the chairman of the Commit-
tee on Transportation and Infrastructure to
be printed in the portion of the Congres-
sional Record designated for the purpose in
clause 6 of rule XXIIl. That amendment may
be offered only by the chairman of the Com-
mittee on Transportation and Infrastructure
or his designee, shall be considered as read,
shall be debatable for ten minutes equally
divided and controlled by the proponent and
an opponent, shall not be subject to amend-
ment, and shall not be subject to a demand
for division of the question in the House or
in the Committee of the Whole. If that
amendment is adopted, the bill, as amended,
shall be considered as the original bill for
the purpose of further amendment. During
further consideration of the bill for amend-
ment, the Chairman of the Committee of the
Whole may accord priority in recognition on
the basis of whether the Member offering an
amendment has caused it to be printed in the
portion of the Congressional Record des-
ignated for the purpose in clause 6 of the rule
XXI1Il. Amendments so printed shall be con-
sidered as read. At the conclusion of consid-
eration of the bill for amendment the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted. Any Member may demand a
separate vote in the House on any amend-
ment adopted in the Committee of the Whole
to the bill or to the committee amendment
in the nature of a substitute. The previous
question shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without in-
structions.
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The SPEAKER pro tempore. The gen-
tleman from Tennessee [Mr. QUILLEN]
is recognized for 1 hour.

Mr. QUILLEN. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. QUILLEN asked and was given
permission to revise and extend his re-
marks.)
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Mr. QUILLEN. Mr. Speaker, for the
purpose of debate only, | yield the cus-
tomary 30 minutes to the distinguished
ranking member of the Rules Commit-
tee, the gentleman from Massachusetts
[Mr. MoAKLEY], pending which 1 yield
myself such time as | may consume.
During consideration of this resolu-
tion, all time yielded is for the purpose
of debate only.

Mr. Speaker, House Resolution 259 is
an open rule providing for the consider-
ation of H.R. 2539, the ICC Termination
Act of 1995. The rule provides 1 hour of
general debate divided equally between
the chairman and ranking minority
member of the Committee on Trans-
portation and Infrastructure.

The rule waives section 302(f)—pro-
hibiting consideration of legislation
providing new entitlement authority in
excess of a committee’s allocation—
and section 308(a)—requiring a CBO
cost estimate in the committee report
on legislation containing new entitle-
ment, spending, or budget authority, or
a change in revenues—of the Congres-
sional Budget Act of 1974 against con-
sideration of the bill.

The bill creates the position of direc-
tor of the transportation adjudication
panel and prescribes the rate of pay for
this position. This would be considered
an entitlement and, therefore, requires
these Budget Act waivers.

The rule makes in order the Commit-
tee on Transportation and Infrastruc-
ture amendment in the nature of a sub-
stitute now printed in the bill as an
original bill for the purpose of amend-
ment. Section 302(f) of the Congres-
sional Budget Act and clause 5(a) of
rule XXIl—prohibiting appropriations
in a legislative bill—are waived against
the committee amendment in the na-
ture of a substitute.

These waivers are necessary to pro-
tect provisions which authorize the
Secretary of Transportation to collect
registration fees and use them to cover
costs of operations relating to the reg-
istration system without further ap-
propriation.

Mr. Speaker, the rule further pro-
vides for the consideration of a man-
ager’s amendment printed in the CoN-
GRESSIONAL RECORD of November 13,
1995, which is considered as read, not
subject to amendment or to a division
of the question, and is debatable for 10
minutes equally divided between the
proponent and an opponent of the
amendment. If adopted, the amend-
ment is considered as part of the base
text for the purpose of further amend-
ment.

Under the rule, the Chair may accord
priority in recognition to members who
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have preprinted their amendments in
the CONGRESSIONAL RECORD. Finally,
the rule provides one motion to recom-
mit, with or without instructions.

Mr. Speaker, H.R. 2539 provides for
the immediate elimination of the
Interstate Commerce Commission. The
bill repeals many motor carrier and
rail laws and regulations and reforms
and transfers the remaining functions
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of the ICC to the Department of Trans-
portation.

The House provided no funding for
the ICC in the fiscal year 1996 transpor-
tation bill, and this measure will com-
plete the formal elimination of the
ICC.

This bill is just one step in the long
climb to reduce the size and scope of
the Federal Government. This open
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rule will allow all Members to fully
participate in the amendment process,
and | urge my colleagues to support
the rule and the bill.

Mr. Speaker, | insert the following
material into the RECORD on the
amendment process under special rules
reported by the Committee on Rules,
103d Congress versus 104th Congress:

THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTED BY THE RULES COMMITTEE,® 103D CONGRESS V. 104TH CONGRESS

[As of November 10, 1995]

Rule type

103d Congress 104th Congress

Number of rules

Percent of total Number of rules Percent of total

Open/Modified-open 2

Modified Closed 3

Closed 4

Total

46 44 53 68
49 47 19 24
9 9 6 8
104 100 78 100

1This table applies only to rules which provide for the original consideration of bills, joint resolutions or budget resolutions and which provide for an amendment process. It does not apply to special rules which only waive points of
order against appropriations bills which are already privileged and are considered under an open amendment process under House rules.

2An open rule is one under which any Member may offer a germane amendment under the five-minute rule. A modified open rule is one under which any Member may offer a germane amendment under the five-minute rule subject only
to an overall time limit on the amendment process and/or a requirement that the amendment be preprinted in the Congressional Record.

3A modified closed rule is one under which the Rules Committee limits the amendments that may be offered only to those amendments designated in the special rule or the Rules Committee report to accompany it, or which preclude
amendments to a particular portion of a bill, even though the rest of the bill may be completely open to amendment.

4A closed rule is one under which no amendments may be offered (other than amendments recommended by the committee in reporting the bill).

SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS

[As of November 10, 1995]

H. Res. No. (Date rept.) Rule type

Bill No. Subject

Disposition of rule

35071 (1/19/95).

255-172 (1/25/95).

voice vote (2/1/95).

voice vote (2/1/95).

voice vote (2/1/95).

voice vote (2/2/95).

voice vote (2/7/95).

voice vote (2/9/95).
voice vote (2/10/95).

(:
(
E
voice vote 52/7/95),
(
(
(

voice vote (2/13/95).

Q: 229-100; A: 227-127 (2/15/95).

Q: 230-191; A: 229-188 (2/21/95).

voice vote (2/22/95).

282144 (2/22/95).

(
252-175 52/23/95).

253-165 (2/27/95).

voice vote (2/28/95).

271-151 (3/2/95).

voice vote (3/6/95).

257155 (3/7/95).
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voice vote (3/8/95,

).
PQ: 234-101 A 247-181 (3/9/95).

242-190 (3/15/95).

voice vote (3/28/95).

voice vote (3/21/95).

H. Res. 38 (1/18/95) 0 HR. 5 Unfunded Mandate Reform
H. Res. 44 (1/24/95) mMC H. Con. Res. 17 Social Security
HJ. Res. 1 Balanced Budget Amdt

Res. 51 (1/31/95) 0 H.R. 101 Land Transfer, Taos Pueblo Indians
Res. 52 (1/31/95) 0 R. 400 Land Exchange, Arctic Nat'l. Park and Preserve
Res. 53 (1/31/95) 0 R. 440 Land Conveyance, Butte County, Calif
Res. 55 (2/1/95) 0 R. 2 Line Item Veto
Res. 60 (2/6/95) 0 R. 665 Victim Restitution
Res. 61 (2/6/95) 0 R. 666 Exclusionary Rule Reform
Res. 63 (2/8/95) MO R. 667 Violent Criminal Incarceration
Res. 69 (2/9/95) 0 R. 668 Criminal Alien Deportation
Res. 79 (2/10/95) MO R. 728 Law Enforcement Block Grants
Res. 83 (2/13/95) MO R.7 National Security Revitalization
Res. 88 (2/16/95) mC R. 831 Health Insurance Deductibility
Res. 91 (2/21/95) 0 R. 830 Paperwork Reduction Act
Res. 92 (2/21/95) MC R. 889 Defense Supplemental
Res. 93 (2/22/95) MO R. 450 Regulatory Transition Act
Res. 96 (2/24/95 MO R. 1022 Risk A 1t
Res. 100 (2/27/95) 0 R. 926 Regulatory Reform and Relief Act
Res. 101 (2/28/95) MO R. 925 Private Property Protection Act
Res. 103 (3/3/95) MO R. 1058 Securities Litigation Reform
Res. 104 (3/3/95) MO R. 988 Attorney Accountability Act
Res. 105 (3/6/95) MO
Res. 108 (3/7/95) ....cvvvverrrrrerrreiirrinerinnens Debate R. 956 Product Liability Reform
Res. 109 (3/8/95) MC
Res. 115 (3/14/95) MO R. 1159 Making Emergency Supp. Approps
Res. 116 (3/15/95) MC J. Res. 73 ... Term Limits Const. Amdt
Res. 117 (3/16/95) ....ovvveverveerevirirerrnnens Debate Personal Responsibility Act of 1995
Res. 119 (3/21/95)

217-211 (3/22/95).

Res.

1271 Family Privacy Protection Act

Res.

4231 (4/4/95).

660

Res.

Older Persons Housing Act

1215 Contract With America Tax Relief Act of 1995

Res.

voice vote (4/6/95).

483

228-204 (4/5/95).

Medicare Select Expansion
Hydrogen Future Act of 1995

253-172 (4/6/95).
voice vote (5/2/95).

Coast Guard Auth. FY 1996

voice vote (5/9/95).

Clean Water Amendments

414-4 (5/10/95).

Fish Hatchery—Arkansas

voice vote (5/15/95).

Fish Hatchery—lowa

voice vote (5/15/95).

Fish Hatchery—Minnesota
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voice vote (5/15/95).

Budget Resolution FY 1996

PQ: 252-170 A: 255-168 (5/17/95

American Overseas Interests Act

A: 233-176 (5/23/95).

Nat. Defense Auth. FY 1996

PQ: 225-191 A: 233-183 (6/13/95

MilCon Appropriations FY 1996

Leg. Branch Approps. FY 1996
For. Ops. Approps. FY 1996

MC

0

0

MC

MC
Res. 136 (5/1/95) 0 655
Res. 139 (5/3/95) 0 1361
Res. 140 (5/9/95) 0 961
Res. 144 (5/11/95) 0 535
Res. 145 (5/11/95) 0 584
Res. 146 (5/11/95) 0 614
Res. 149 (5/16/95) MC
Res. 155 (5/22/95) MO 1561
Res. 164 (6/8/95) MC 1530
Res. 167 (6/15/95) 0 1817
Res. 169 (6/19/95) MC 1854
Res. 170 (6/20/95) 0 1868
Res. 0 1905

(

PQ: 223-180 A: 245-155 (6/16/95
(

PQ: 221-178 A: 217-175 (6/22/95

Energy & Water Approps. FY 1996

A: voice vote (7/12/95).

Flag Constitutional Amendment

Emer. Supp. Approps

).
g.
PQ: 232-196 A' 236-191 e/zo/gsgﬁ
).
).

PQ: 258-170 A: 271-152 (6/28/95
PQ: 236-194 A: 234-192 (6/29/95

Interior Approps. FY 1996

PQ: 235-193 D: 192-238 (7/12/95).

Interior Approps. FY 1996 #2

PQ: 230-194 A: 229-195 (7/13/95).

Agriculture Approps. FY 1996

PQ: 242185 A: voice vote (7/18/95).

Treasury/Postal Approps. FY 1996

PQ: 232-192 A: voice vote (7/18/95).

Disapproval of MFN to China

A: voice vote (7/20/95).

Transportation Approps. FY 1996

PQ: 217-202 (7/21/95).

Exports of Alaskan Crude Oil

Commerce, State Approps. FY 1996
VAZHUD Approps. FY 1996

voice vote (7/24/95).
voice vote (7/25/95).
230189 (7/25/95).

1 Terminating U.S. Arms Embargo on Bosnia

voice vote (8/1/95).

Defense Approps. FY 1996

409-1 (7/31/95).

Communications Act of 1995

255156 (8/2/95).

Labor, HHS Approps. FY 1996

323-104 (8/2/95).

Economically Targeted Investments

voice vote (9/12/95).

Intelligence Authorization FY 1996

voice vote (9/12/95).

Deficit Reduction Lockbox

voice vote (9/13/95).

Federal Acquisition Reform Act

414-0 (9/13/95).

CAREERS Act
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388-2 (9/19/95).

Natl. Highway System
Cuban Liberty & Dem. Solidarity

)
PQ: 241-173 A: 375-39-1 (9/20/95).
A: 304-118 (9/20/95).

Team Act

A: 344-66-1 (9/27/95).

3-Judge Court

A: voice vote (9/28/95

Internatl. Space Station
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R.

R.

R.

R.

R.

R.
Res. 173 (6/27/95) C J. Res. 79
Res. 176 (6/28/95) mC R. 1944
Res. 185 (7/11/95) 0 R. 1977
Res. 187 (7/12/95) 0 R. 1977
Res. 188 (7/12/95) 0 R. 1976
Res. 190 (7/17/95) 0 R. 2020
Res. 193 (7/19/95) C J. Res. 96
Res. 194 (7/19/95) 0 R. 2002
Res. 197 (7/21/95) 0 R. 70
Res. 198 (7/21/95) 0 R. 2076
Res. 201 (7/25/95) 0 R. 2099
Res. 204 (7/28/95) mC 2
Res. 205 (7/28/95) 0 R. 2126
Res. 207 (8/1/95) mC R. 1555
Res. 208 (8/1/95) 0 R. 2127
Res. 215 (9/7/95) 0 R. 1594
Res. 216 (9/7/95) Mo R. 1655
Res. 218 (9/12/95) 0 R. 1162
Res. 219 (9/12/95) 0 R. 1670
Res. 222 (9/18/95) 0 R. 1617
Res. 224 (9/19/95) 0 R. 2274
Res. 225 (9/19/95) mC R. 927
Res. 226 (9/21/95) 0 R. 743
Res. 227 (9/21/95) 0 R. 1170
Res. 228 (9/21/95) 0 R. 1601
Res. 230 (9/27/95) C J. Res. 108 ..

Continuing Resolution FY 1996

( ).
A: voice vote (9/27/95).
A: voice vote (9/28/95).
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SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS—Continued

[As of November 10, 1995]

H. Res. No. (Date rept.) Rule type

Bill No. Subject

Disposition of rule

A: voice vote (10/11/95).

A: voice vote (10/18/95).

PQ: 231-194 A: 227-192 (10/19/95).

PQ: 235-184 A: voice vote (10/31/95).

PQ: 228-191 A: 235-185 (10/26/95).

A: 237-190 (11/1/95).

A: 241-181 (11/1/95).

H. Res. 234 (9/29/95) 0 Omnibus Science Auth

H. Res. 237 (10/17/95) MC Disapprove Sentencing Guidelines

H. Res. 238 (10/18/95) MC Medicare Preservation Act

H. Res. 239 (10/19/95) C Leg. Branch Approps

H. Res. 245 (10/25/95) MC Social Security Earnings Reform
Seven-Year Balanced Budget

H. Res. 251 (10/31/95) C Partial Birth Abortion Ban

H. Res. 252 (10/31/95) MO D.C. Approps.

H. Res. 257 (11/7/95) C HJ. Res. 115 ... Cont. Res. FY 1996

H.Res. 258 (11/8/95) MC H.R. 2586 Debt Limit

H. Res. 259 (11/9/95) 0 H.R. 2539 ICC Termination Act

(

(
A: 216-210 (11/8/95).
A: 220-200 (11/10/95).

Codes: 0-open rule; MO-modified open rule; MC-modified closed rule; C-closed rule; A-adoption vote; D-defeated; PQ-previous question vote. Source: Notices of Action Taken, Committee on Rules, 104th Congress.

Mr. QUILLEN. Mr. Speaker, | reserve
the balance of my time.
GENERAL LEAVE
QUILLEN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on House Resolution 259.

The SPEAKER pro tempore (Mr.
UPTON). Is there objection to the re-
quest of the gentleman from Ten-
nessee?

There was no objection.

Mr. MOAKLEY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | thank my colleague,
my dear friend from Tennessee [Mr.
QUILLEN], for yielding me the cus-
tomary half hour.

Mr. Speaker, | am glad to see this
open rule come to the floor today. This
bill has some serious antiworker provi-
sions that have to be fixed, and this
open rule makes that a very real possi-
bility. Without an open rule, Mr.
Speaker, we would be unable to make
sure that employees of class 2 and class
3 railroads are given the same worker
protection as employees of class 1 rail-
roads.

If the worker protection amendment
passes the House this afternoon, I may
just vote for the bill, and all because
we have been given an open rule, one
that we have been fighting for since
this Congress started. So, despite the
Government shutdown, Capitol Hill has
not completely gone to the dogs. Not
yet.

So | urge my colleagues to support
this open rule.

Mr. Speaker, 1 include for the
RECORD the floor procedure in the 104th
Congress, compiled by the Democrats
on the Committee on Rules:

FLOOR PROCEDURE IN THE 104TH CONGRESS; COMPILED BY THE RULES COMMITTEE DEMOCRATS

Bill No. Title Resolution No. Process used for floor consideration An}ﬁngggpts
HR. 1* Compliance H. Res. 6 Closed None.
H. Res. 6 Opening Day Rules Package H. Res. 5 Closed; contained a closed rule on H.R. 1 within the closed rule .. None.
H.R. 5* . Unfunded Mandates H. Res. 38 Restrictive; Motion adopted over Democratic objection in the Commlttee uf the Whole to N/A.
limit debate on section 4; Pre-printing gets preference.
H.J. Res. 2* Balanced Budget H. Res. 44 Restrictive; only certain substitute: 2R; 4D.
H. Res. 43 Committee Hearings Scheduling H. Res. 43 (0J) Restrictive; considered in House no amendments N/A.
HR. 2* . Line Item Veto H. Res. 55 Open; Pre-printing gets preference N/A.
H.R. 665* Victim Restitution Act of 1995 H. Res. 61 Open; Pre-printing gets preference N/A.
H.R. 666* Exclusionary Rule Reform Act of 1995 . H. Res. 60 Open; Pre-printing gets preference N/A.
H.R. 667* Violent Criminal Incarceration Act of 1995 .. H. Res. 63 Restrictive; 10 hr. Time Cap on amendments N/A.
H.R. 668* The Criminal Alien Deportation | 1t Act H. Res. 69 Open; Pre-printing gets preference; Contains self-executing provision N/A.
H.R. 728* Local Government Law Enforcement Block Grants ... H. RES. 79 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference N/A.
HR. 7* . National Security Revitalization Act H. Res. 83 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference N/A.
H.R. 729* Death Penalty/Habeas N/A Restrictive; brought up under UC with a 6 hr. time cap on amendments N/A.
S.2.. Senate Compliance N/A Closed; Put on Suspension Calendar over Democratic objection .......... None.
H.R. 831 To Permanently Extend the Health Insurance Deduction for the Self- H. Res. 88 Restrictive; makes in order only the Gibbons amendment; Waives aII points of order; Con- 1D.
Employed. tains self-executing provision.
The Paperwork Reduction Act H. Res. 91 Open N/A.
Emergency Supplemental/Rescinding Certain Budget Authority .......... H. Res. 92 Restrictive; makes in order only the Obey substitute 1D.
Regulatory Moratorium H. Res. 93 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference ... N/A.
Risk Assessment H. Res. 96 Restrictive; 10 hr. Time Cap on amendments N/A.
Regulatory Flexibility H. Res. 100 Open N/A.
Private Property Protection Act H. Res. 101 Restrictive; 12 hr. time cap on amendments; Requires Members to pre-print their amend- 1D.
ments in the Record prior to the bill's consideration for amendment, waives germaneness
and budget act points of order as well as points of order concerning appropriating on a
legislative bill against the committee substitute used as base text.
H.R. 1058* .......cccccomumnn. SecUrities Litigation Reform Act H. Res. 105 Restrictive; 8 hr. time cap on amendments; Pre-printing gets preference; Makes in order the 1D.
Wyden amendment and waives germaneness against it.
H.R. 988* .. The Attorney Accountability Act of 1995 .. H. Res. 104 Restrictive; 7 hr. time cap on amendments; Pre-printing gets preference ......... N/A.
HR. 956* .. Product Liability and Legal Reform Act ... H. Res. 109 Restrictive; makes in order only 15 germane amendments and denies 64 germane “amend- 8D; 7R.
ments from being considered.
H.R. 1158 .. Making Emergency Supplemental Appropriations and Rescissions ... H. Res. 115 Restrictive; Combines emergency H.R. 1158 & nonemergency 1159 and strikes the abortion N/A.
provision; makes in order only pre-printed amendments that include offsets within the
same chapter (deeper cuts in programs already cut); waives points of order against three
amendments; waives cl 2 of rule XXI against the bill, ¢l 2, XXI and cl 7 of rule XVI
against the substitute; waives cl 2(e) od rule XXI against the amendments in the Record;
10 hr time cap on amendments. 30 minutes debate on each amendment.
HJ. Res. 73* ... Term Limits H. Res. 116 Restrictive; Makes in order only 4 amendments considered under a “Queen of the Hill” pro- 1D; 3R
cedure and denies 21 germane amendments from being considered.
HR. 4% ..ovoevvvecevveriennen. . Welfare Reform H. Res. 119 Restrictive; Makes in order only 31 perfecting amendments and two substitutes; Denies 130 5D; 26R.
germane amendments from being considered; The substitutes are to be considered under
a “Queen of the Hill" procedure; All points of order are waived against the amendments.
HR. 1271* Family Privacy Act H. Res. 125 Open N/A.
H.R. 660* .. Housing for Older Persons Act H. Res. 126 Open N/A.
H.R. 1215* The Contract With America Tax Relief Act of 1995 .......ccccocomverrrivcreens H. Res. 129 Restrictive; Self Executes language that makes tax cuts contingent on the adoption of a 1D.
balanced budget plan and strikes section 3006. Makes in order only one substitute.
Waives all points of order against the bill, substitute made in order as original text and
Gephardt substitute.
HR. 483 ..., Medicare Select Extension H. Res. 130 Restrictive; waives cl 2(1)(6) of rule XI against the bill; makes H.R. 1391 in order as origi- 1D.
nal text; makes in order only the Dingell substitute; allows Commerce Committee to file a
report on the bill at any time.
HR. 655 ... Hydrogen Future Act H. Res. 136 Open N/A.
HR. 1361 .. Coast Guard Authorization H. Res. 139 Open; waives sections 302(f) and 308(a) of the Congressional Budget Act against the bill's N/A.
consideration and the committee substitute; waives cl 5(a) of rule XXI against the com-
mittee substitute.
HR. 961 .....cccccoovvrvvrenenen. - Clean Water Act H. Res. 140 Open; pre-printing gets preference; waives sections 302(f) and 602(b) of the Budget Act N/A.
against the bill's consideration; waives cl 7 of rule XVI, cl 5(a) of rule XXI and section
302(f) of the Budget Act against the committee substitute. Makes in order Shuster sub-
stitute as first order of business.
H.R. 535 ...cccoccnmmrrvmnenenn. - CONing National Fish Hatchery Conveyance ACt ...........c..oovcvemecreronenns H. Res. 144 Open N/A.
HR. 584 ... Conveyance of the Fairport National Fish Hatchery to the State of H. Res. 145 Open N/A.
lowa.
HR. 614 e Conveyance of the New London National Fish Hatchery Production Fa- H. Res. 146 Open N/A.

cility.
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Bill No.

Title

Resolution No.

Process used for floor consideration

Amendments
in order

H. Con. Res. 67

HR. 1561 i

HR. 1530 oo

HR. 1817 i

HR. 1854 .cocoviviriiniriis

HR. 1868 ..o

HR. 1905 ..ooovviiveriiniriins

HJ. RES. 79 i

HR. 1944 oo

HR. 1868 (2nd rule) ...........

H.R. 1977 *Rule Defeated*

HR. 1977 i

HR. 1976 ...

HR. 1977 (3rd rule) ...........
HR. 2020 ..coovviviriiiiriis
HJ. Res. 96 ..ccoocvrvvriviiinnns

HR. 2002 ...ccovivnriiniriris

HR. 2076 .coovviivcriiniriis

HR. 2099 ..coovvivriiiriins

HR. 2126 .coovvivriiniriis

HR. 1555 i

HR. 2127 i

HR. 1594 ...
HR. 1655 ...

HR. 1162 v

HR. 1670 oo

HR. 1617 i

Budget Resolution

American Overseas Interests ACt of 1995 ..........cccoourvieiimsnnnvieiriinnens

National Defense Authorization Act FY 1996 ...........cccoouevrmviiinnnnriirinnnns

Military Construction Appropriations; FY 1996 .............cccccccueveimimisisisnnn

Legislative Branch Appropriations

Foreign Operations Appropriations

Energy & Water Appropriations

Constitutional Amendment to Permit Congress and States to Prohibit
the Physical Desecration of the American Flag.
Recissions Bill

Foreign Operations Appropriations

Interior Appropriations

Interior Appropriations

Agriculture Appropriations

Interior Appropriations

Treasury Postal Appropriations

Disapproving MFN for China

Transportation Appropriations

Exports of Alaskan North Slope Oil

Commerce, Justice Appropriations

VA/HUD Appropriations

Termination of U.S. Arms Embargo on BOSNia .........cccccceueueimininininernniens

Defense Appropriations

Communications Act of 1995

Labor/HHS Appropriations Act

Economically Targeted INVESIMENLS .............cocvvvvvvvvvvvvvmimmmrmrmrminsniniannnnns
Intelligence Authorization

Deficit Reduction Lock Box

Federal Acquisition Reform Act of 1995 ........ccccoovviiivmneriniiciinnseniininnnns

To Consolidate and Reform Workforce Development and Literacy Pro-
grams Act (CAREERS).

=

T T

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.

Res.
Res.

. Res.

. Res.

. Res.

149

185

215
216

Restrictive; Makes in order 4 substitutes under regular order; Gephardt, Neumann/Solomon,
Payne/Owens, President’s Budget if printed in Record on 5/17/95; waives all points of
order against substitutes and concurrent resolution; suspends application of Rule XLIX
with respect to the resolution; self-executes Agriculture language.

Restrictive; Requires amendments to be printed in the Record prior to their consideration;
10 hr. time cap; waives cl 2(1)(6) of rule XI against the bill’s consideration; Also waives
sections 302(f), 303(a), 308(a) and 402(a) against the bill’'s consideration and the com-
mittee amendment in order as original text; waives cl 5(a) of rule XXI against the
amendment; amendment consideration is closed at 2:30 p.m. on May 25, 1995. Self-exe-
cutes provision which removes section 2210 from the bill. This was done at the request
of the Budget Committee.

Restrictive; Makes in order only the amendments printed in the report; waives all points of
order against the bill, substitute and amendments printed in the report. Gives the Chair-
man en bloc authority. Self-executes a provision which strikes section 807 of the bill;
provides for an additional 30 min. of debate on Nunn-Lugar section; Allows Mr. Clinger
to offer a modification of his amendment with the concurrence of Ms. Collins.

Open; waives cl. 2 and cl. 6 of rule XXI against the bill; 1 hr. general debate; Uses House
passed budget numbers as threshold for spending amounts pending passage of Budget.
Restrictive; Makes in order only 11 amendments; waives sections 302(f) and 308(a) of the
Budget Act against the bill and cl. 2 and cl. 6 of rule XXI against the bill. All points of

order are waived against the amendments.

Open; waives cl. 2, cl. 5(b), and cl. 6 of rule XXI against the bill; makes in order the Gil-
man amendments as first order of business; waives all points of order against the
amendments; if adopted they will be considered as original text; waives cl. 2 of rule XXI
against the amendments printed in the report. Pre-printing gets priority (Hall)
(Menendez) (Goss) (Smith, NJ).

Open; waives cl. 2 and cl. 6 of rule XXI against the bill; makes in order the Shuster
amendment as the first order of business; waives all points of order against the amend-
ment; if adopted it will be considered as original text. Pre-printing gets priority.

Closed; provides one hour of general debate and one motion to recommit with or without in-
structions; if there are instructions, the MO is debatable for 1 hr.

Restrictive; Provides for consideration of the bill in the House; Permits the Chairman of the
Appropriations Committee to offer one amendment which is unamendable; waives all
points of order against the amendment.

Restrictive; Provides for further consideration of the bill; makes in order only the four
amendments printed in the rules report (20 min each). Waives all points of order against
the amendments; Prohibits intervening motions in the Committee of the Whole; Provides
for an automatic rise and report following the disposition of the amendments.

Open; waives sections 302(f) and 308(a) of the Budget Act and cl 2 and cl 6 of rule XXI;
provides that the bill be read by ftitle; waives all points of order against the Tauzin
amendment; self-executes Budget Committee amendment; waives cl 2(e) of rule XXI
against amendments to the bill; Pre-printing gets priority.

Open; waives sections 302(f), 306 and 308(a) of the Budget Act; waives clauses 2 and 6 of
rule XXI against provisions in the bill; waives all points of order against the Tauzin
amendment; provides that the bill be read by title; self-executes Budget Committee
amendment and makes NEA funding subject to House passed authorization; waives cl
2(e) of rule XXI against the amendments to the bill; Pre-printing gets priority.

Open; waives clauses 2 and 6 of rule XXI against provisions in the bill; provides that the
bill be read by title; Makes Skeen amendment first order of business, if adopted the
amendment will be considered as base text (10 min.); Pre-printing gets priority.

Restrictive; provides for the further consideration of the bill; allows only amendments pre-
printed before July 14th to be considered; limits motions to rise.

Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; provides the bill be
read by title; Pre-printing gets priority.

Restrictive; provides for consideration in the House of H.R. 2058 (90 min.) And H.). Res. 96
(1 hr). Waives certain provisions of the Trade Act.

Open; waives cl. 3 Of rule XIll and section 401 (a) of the CBA against consideration of the
bill; waives cl. 6 and cl. 2 of rule XXI against provisions in the bill; Makes in order the
Clinger/Solomon amendment waives all points of order against the amendment (Line
Item Veto); provides the bill be read by title; Pre-printing gets priority.

*RULE AMENDED*

Open; Makes in order the Resources Committee amendment in the nature of a substitute as
original text; Pre-printing gets priority; Provides a Senate hook-up with S. 395.

Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; Pre-printing gets pri-
ority; provides the bill be read by title.

Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; Provides that the
amendment in part 1 of the report is the first business, if adopted it will be considered
as base text (30 min); waives all points of order against the Klug and Davis amend-
ments; Pre-printing gets priority; Provides that the bill be read by title.

Restrictive; 3 hours of general debate; Makes in order an amendment to be offered by the
Minority Leader or a designee (1 hr); If motion to recommit has instructions it can only
be offered by the Minority Leader or a designee.

Open; waives cl. 2(I)(6) of rule XI and section 306 of the Congressional Budget Act against
consideration of the bill; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill;
self-executes a strike of sections 8021 and 8024 of the bill as requested by the Budget
Committee; Pre-printing gets priority; Provides the bill be read by title.

Restrictive; waives sec. 302(f) of the Budget Act against consideration of the bill; Makes in
order the Commerce Committee amendment as original text and waives sec. 302(f) of
the Budget Act and cl. 5(a) of rule XXI against the amendment; Makes in order the Bliely
amendment (30 min) as the first order of business, if adopted it will be original text;
makes in order only the amendments printed in the report and waives all points of order
against the amendments; provides a Senate hook-up with S. 652.

Open; Provides that the first order of business will be the managers amendments (10 min),
if adopted they will be considered as base text; waives cl. 2 and cl. 6 of rule XXI
against provisions in the bill; waives all points of order against certain amendments
printed in the report; Pre-printing gets priority; Provides the bill be read by title.

Open; 2 hr of gen. debate. makes in order the committee substitute as original text ...........

Restrictive; waives sections 302(f), 308(a) and 401(b) of the Budget Act. Makes in order
the committee substitute as modified by Govt. Reform amend (striking sec. 505) and an
amendment striking title VII. Cl 7 of rule XVl and cl 5(a) of rule XXI are waived against
the substitute. Sections 302(f) and 401(b) of the CBA are also waived against the sub-
stitute. Amendments must also be pre-printed in the Congressional record.

Open; waives cl 7 of rule XVl against the committee substitute made in order as original
text; Pre-printing gets priority.

Open; waives sections 302(f) and 308(a) of the Budget Act against consideration of the
bill; bill will be read by title; waives cl 5(a) of rule XXI and section 302(f) of the Budget
Act against the committee substitute. Pre-printing gets priority.

Open; waives section 302(f) and 401(b) of the Budget Act against the substitute made in
order as original text (H.R. 2332), cl. 5(a) of rule XXI is also waived against the sub-
stitute. provides for consideration of the managers amendment (10 min.) If adopted, it is
considered as base text.

3D; 1R.

N/A.

36R; 18D; 2
Bipartisan.

N/A.

5R; 4D; 2
Bipartisan.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.
N/A.
N/A.

N/A.

N/A.
N/A.

N/A.

N/A.

2R/3D/3 Bi-
partisan.

N/A.

N/A.
N/A.

N/A.

N/A.

N/A.
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Amendments

Bill No. in order

Title Resolution No. Process used for floor consideration

H.R. 2274 National Highway System Designation Act of 1995 .........cccccommeerinnenns H. Res. 224 Open; waives section 302(f) of the Budget Act against consideration of the bill; Makes H.R. N/A.
2349 in order as original text; waives section 302(f) of the Budget Act against the sub-
stitute; provides for the consideration of a managers amendment (10 min) If adopted, it
is considered as base text; Pre-printing gets priority.

Restrictive; waives cl 2(L)(2)(B) of rule XI against consideration of the bill; makes in order
H.R. 2347 as base text; waives cl 7 of rule XVI against the substitute; Makes Hamilton
amendment the first amendment to be considered (1 hr). Makes in order only amend-
ments printed in the report.

Open; waives cl 2(1)(2)(b) of rule XI against consideration of the bill; makes in order the
committee amendment as original text; Pre-printing get priority.

Open; makes in order a committee amendment as original text; Pre-printing gets priority ...

Open; makes in order a committee amendment as original text; pre-printing gets priority ....

Closed; Provides for the immediate consideration of the CR; one motion to recommit which
may have instructions only if offered by the Minority Leader or a designee.

Open; self-executes a provision striking section 304(b)(3) of the bill (Commerce Committee
request); Pre-printing gets priority.

Restrictive; waives cl 2(1)(2)(B) of rule XI against the bill's consideration; makes in order 1D.
the text of the Senate bill S. 1254 as original text; Makes in order only a Conyers sub-
stitute; provides a senate hook-up after adoption.

Restrictive; waives all points of order against the bill’s consideration; makes in order the 1D.
text of H.R. 2485 as original text; waives all points of order against H.R. 2485; makes in
order only an amendment offered by the Minority Leader or a designee; waives all points
of order against the amendment; waives cl 50 of rule XXI (¥ requirement on votes
raising taxes).

Restrictive; provides for consideration of the bill in the HOUSE .........cccccovmvrveenrriinennns N/A.

Restrictive; makes in order H.R. 2517 as original text; waives all pints of order against the 1D.
bill; Makes in order only H.R. 2530 as an amendment only if offered by the Minority
Leader or a designee; waives all points of order against the amendment; waives cl 5C1
of rule XXI (¥ requirement on votes raising taxes).

Closed

Restrictive; waives all points of order against the bill’s consideration; Makes in order the
Walsh amendment as the first order of business (10 min); if adopted it is considered as
base text; waives cl 2 and 6 of rule XXI against the bill, makes in order the Bonilla,
Gunderson and Hostettler amendments (30 min); waives all points of order against the
amendments; debate on any further amendments is limited to 30 min. each.

Closed; Provides for the immediate consideration of the CR; one motion to recommit which
may have instructions only if offered by the Minority Leader or a designee.

Restrictive; Provides for the immediate consideration of the CR; one motion to recommit 5R.
which may have instructions only if offered by the Minority Leader or a designee; self-
executes 4 amendments in the rule; Solomon, Medicare Coverage of Certain Anti-Cancer
Drug Treatments, Habeas Corpus Reform, Chrysler (MI); makes in order the Walker amend
(40 min) on regulatory reform.

Open; waives section 302(f) and section 308(a)

Closed; provides for the immediate consideration of a motion by the Majority Leader or his
designees to dispose of the Senate amendments (1 hr).

Closed; provides for the immediate consideration of a motion by the Majority Leader or his
designees to dispose of the Senate amendments (1 hr).

HR. 927 Cuban Liberty and Democratic Solidarity Act of 1995 . 2R/2D.

The Teamwork for Employees and managers Act of 1995 ................... H. N/A.

HR. 1170 ..
HR. 1601 ..
H.J. Res. 108 .

N/A.

3-Judge Court for Certain Injunctions
International Space Station Authorization Act of 1995
Making Continuing Appropriations for FY 1996 ...

H.R. 2405 Omnibus Civilian Science Authorization Act of 1995 ........ccccocovvviienenes H. N/A.

H.R. 2259 To Disapprove Certain Sentencing Guideline Amendments ... H.

H.R. 2425 Medicare Preservation Act H.

HR. 2492 ..
HR. 2491 ..
H. Con. Res. 109

239
245

Res.
. Res.

Legislative Branch Appropriations Bill .
7 Year Balanced Budget Reconciliation
Social Security Earnings Test Reform ...

=

T

H.R. 1833
H.R. 2546

Partial Birth Abortion Ban Act 0f 1995 ........cccccuvvviinmnerinricinnesisiinnens
D.C. Appropriations FY 1996

251
252

N/A.
N/A.

Res.
Res.

T

HJ. Res. 115 Further Continuing Appropriations for FY 1996 Res. N/A.

HR. 2586 ...cocvvvivrriiiiriiis Res.

Temporary Increase in the Statutory Debt Limit ..........cccocoervvciriveis H.

HR. 2539 ..
HJ. Res. 115 .

259
261

ICC Termination H. Res.
Further Continuing Appropriations for FY 1996 . Res.

N/A.

H.R. 2586 . Res. 262 N/A.

Temporary Increase in the Statutory Limit on the Public Debt

*Contract Bills, 67% restrictive; 33% open. ** Al legislation, 55% restrictive; 45% open. *** Restrictive rules are those which limit the number of amendments which can be offered, and include so called modified open and modified
closed rules as well as completely closed rules and rules providing for consideration in the House as opposed to the Committee of the Whole. This definition of restrictive rule is taken from the Republican chart of resolutions reported from
the Rules Committee in the 103rd Congress. **** Not included in this chart are three bills which should have been placed on the Suspension Calendar. H.R. 101, H.R. 400, H.R. 440.

Mr. MOAKLEY. Mr. Speaker, | re- of that issue at the time that it is of- No matter how people feel about the

serve the balance of my time.

Mr. QUILLEN. Mr. Speaker, | would
like to advise the gentleman from Mas-
sachusetts that | have no requests for
time.

Mr. MOAKLEY. Mr. Speaker, | thank
the gentleman from Tennessee. | would
like to tell the gentleman from Ten-
nessee that | have two requests, and at
this time | yield 1 minute to the gen-

tleman from Minnesota [Mr. OBER-
STAR].
Mr. OBERSTAR. Mr. Speaker, |

thank the former chairman for yielding
me time. It is good to see the gen-
tleman back here. I am so happy to see

the gentleman looking so well and so
fit back in this Chamber, where we
need you.

| take this time simply to say that |
appreciate the Committee on Rules
granting an open rule as we requested,
so that we can have full and open de-
bate, 1 hour of general debate and then
open debate on any amendments that
may be offered. There will be relatively
few amendments. One will be of very
great significance, and we will dispose

fered.

I would say to my colleagues on the
Democratic side that | would hope the
rule will pass without a recorded vote,
and that we can get quickly to the
business at hand under the ICC legisla-
tion. So | urge voice vote support of
this very fair and appropriate open
rule.

Mr. MOAKLEY. Mr. Speaker, | yield
1 minute to the gentleman from West
Virginia [Mr. WISE].

Mr. WISE. Mr. Speaker, I, too, rise in
support of the rule. | want to thank the
gentleman from Pennsylvania [Mr.
SHUSTER], committee chairman, and
the gentlewoman from New York [Ms.
MOLINARI], the subcommittee chair-
man, as well as the gentleman from
Minnesota [Mr. OBERSTAR], the ranking
member.

Much of this bill is a bipartisan bill.
Many of the provisions affect Members
on both sides of the aisle. They have
been worked out with a lot of negotia-
tion and fairness. The bill does permit
the areas where there are differences to
have full and open debate. | look for-
ward to that.

bill as it is later shaped, | think it is
important to acknowledge this is an
open rule, and we ought to be support-
ing it. | urge support of the rule.

Ms. PRYCE. Mr. Speaker, | am pleased to
rise in support of this open rule for the consid-
eration of H.R. 2539, the ICC Termination Act.

Under the terms of this very fair rule, the
House will have ample opportunity to debate
the major issues surrounding the closure of
the Interstate Commerce Commission. First,
we will consider the managers amendment,
which, if adopted, will become part of the base
text.

Then, through the open amendment proc-
ess, any Member can be heard on any ger-
mane amendment to the bill, as long as it is
consistent with the standing rules of the
House. As we have done in the past, this rule
also accords priority in recognition to Members
who have preprinted their amendments in the
CONGRESSIONAL RECORD.

H.R. 2539 abolishes the ICC while preserv-
ing its most important functions within an inde-
pendent panel at the Department of Transpor-
tation. This Congress has already determined
that the Interstate Commerce Commission,
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which was created in 1887 to regulate inter-
state commerce, is no longer needed. The
ICC will run out of money in December, and
without this needed legislation, the Interstate
Commerce Act will still be on the books with-
out an agency to administer it. There are sev-
eral functions of the ICC which are essential
and must be transferred, including authority
over line sales, mergers, abandonments, max-
imum rate regulation, and interchange agree-
ments.

Failure to pass this legislation would be ex-
tremely detrimental for the 600 cases pending
at the ICC. Shippers, carriers, and States will
be ill-served if this happens.

This legislation reduces many of the burden-
some regulations on shipping, truck, and rail
companies. Retained regulatory functions are
transferred to a three member independent
board within the Department of Transportation.

Terminating the ICC and transferring its re-
maining functions to the Department of Trans-
portation is critical to our efforts to downsize
and streamline the Federal Government. A
year ago, we pledged to the American people
that we would reduce the size and cost of
Government, and this legislation brings us a
step closer to a smaller, more effective Fed-
eral Government.

Mr. Speaker, this fair, open rule was re-
ported unanimously by the Rules Committee
last week. | urge my colleagues to give it their
full support, and to pass this important legisla-
tion without any delay.

Mr. MOAKLEY. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Mr. QUILLEN. Mr. Speaker, 1 yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was
the table.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 259 and rule
XXIIl, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 2539.

O 1523

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 2539) to
abolish the Interstate Commerce Com-
mission, to amend subtitle IV of title
49, United States Code, to reform eco-
nomic regulation of transportation,
and for other purposes, with Mr. KINGs-
TON in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Pennsylvania [Mr. SHUSTER] will be
recognized for 30 minutes, and the gen-
tleman from Minnesota [Mr. OBERSTAR]
will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. SHUSTER].

Mr. SHUSTER. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | rise in strong sup-
port of this legislation, the ICC Termi-

laid on
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nation Act of 1995. This is a very im-
portant piece of legislation which will
eliminate the oldest regulatory agency
in the Federal Government, the Inter-
state Commerce Commission. This bill
in fact is the final chapter in a long
history behind the termination of the
ICC. The ICC has gone from about 2,000
employees and a $60 million a year
budget down to 400 employees today
and about a $30 million a year budget.
And with this elimination of the ICC
and the transference of residual func-
tions to the Department of Transpor-
tation, it means that we will have
about 120 employees and a budget of
$7.9 million over in the Department of
Transportation to handle the residual
functions of both rail and motor car-
rier.

It is essential that we move very
quickly with this legislation. In fact,
many of us would have liked to have
had more time. However, the transpor-
tation appropriations bill which has
cleared both bodies cuts out the fund-
ing of all funding for the ICC by De-
cember 31 of this year. That means
that under Federal Government per-
sonnel regulations, the ICC, if we do
not have in place this authorizing leg-
islation to transfer residual functions,
if we do not have it in place by Decem-
ber 5, signed into law, then the ICC
must RIF, that is eliminate, its entire
work force, and send out those notices
by that time. This would create chaos
in the transportation industry.

For example, if the ICC were to shut
down without this authorizing legisla-
tion transferring remaining functions,
it would be impossible for the railroads
to record liens on purchase of new roll-
ing stock. That is the equivalent of
telling a car dealer that he can sell new
cars, but there is nowhere he can go to
transfer the title to the car. So it is ab-
solutely crucial that we move quickly
with this legislation.

Now, the rail part of this legislation
repeals and reduces numerous regu-
latory requirements. It eliminates the
tariff filing with a requirement that
the railroads must notify shippers of
changes in rates. It repeals the sepa-
rate rate regime for recyclable com-
modities. The bill focuses remaining
regulation of rail transportation on the
minimum necessary backstop of agen-
cy remedies to address problems in-
volving rates, access to facilities, and
the restructuring of the industry.

The bill also includes provisions to
facilitate the transfer of lines that
would otherwise be abandoned, so an-
other carrier can keep them in service,
something of extreme importance to
rural America.

The bill also, in order to ensure fair-
ness, provides that any proceeding that
is begun before this bill is enacted,
could be continued under the law in ef-
fect before enactment.

Th bill continues the basic structure
of the Staggers Act under which the
freight railroad industry has seen re-
markable recovery, primarily due to
the benefits of deregulation.

H 12253

The most controversial issue in the
bill relates to labor reforms on small
railroad transactions. | want to empha-
size as strongly as | can that it is es-
sential to preserve rail service as pro-
vided in this legislation. The class 1
railroads are entering a new round of
consolidation, that is the big railroads,
and thousands of miles of track, wheth-
er we like it or not, are going to be
abandoned. Without these reforms that
reduce the cost of purchasing these
lines by small operators, that is to say
the class 2 operators and the class 3 op-
erators, the smaller railroads, this rail
service is going to be lost forever.

I would strongly urge opposition to
any amendment that weakens the re-
forms in this bill, because if we impose
labor protection on the small railroads,
and we have no problem with the labor
protection on the class 1, the large rail-
roads, but if we impose labor protec-
tion on the small railroads in this bill,
the effect is going to be massive aban-
donment of rail lines in rural America.
So it is very important that we pre-
serve the provisions in this bill.

Another area of controversy relates
to the protection of shippers, primarily
grain shippers. We have made substan-
tial compromises in this bill, and we
are very concerned that the delicate
balance between the various groups
might be weakened by amendment and
could disrupt the balance that we have
crafted here.

So for all these reasons, we are very
hopeful and we strongly urge support
for the rail provisions in this bill.

With regard to the motor carrier pro-
visions, the bill eliminates numerous
unnecessary motor carrier functions,
such as tariff filing and substantial
rate regulation, except for household
goods.

The bill transfers the remaining
motor carrier functions to the Depart-
ment of Transportation, where they
will be absorbed for the most part
without any additional funding and
will be within current personnel caps.

The bill represents actually the
fourth major motor carrier deregula-
tion bill that Congress has passed in
the last few years, including the Nego-
tiated Rates Act of 1993, the preemp-
tion of State regulation of trucking,
and the Trucking Industry Regulatory
Reform Act of 1994.

O 1530
In conclusion, Mr. Chairman, this is
a good bill; it is a necessary bill; it is

an urgent bill that reduces regulation,
reduces government personnel and cost
to the taxpayer. It is another step in a
15-year effort to modernize the rail and
motor carrier industries.

I might say that we do indeed expect
to have further hearings next year to
study further the question of further
modernization. | urge all Members to
support this bill.

Mr. Chairman, | reserve the balance
of my time.

Mr. OBERSTAR. Mr.
yield myself 4 minutes.

Chairman, |
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I want to compliment our full com-
mittee chairman, the gentleman from
Pennsylvania [Mr. SHUSTER], and the
gentlewoman from New York [Ms.
MOLINARI], the Chair of the Sub-
committee on Railroads, and the gen-
tleman from Wisconsin [Mr. PETRI],
Chair of the Subcommittee on Surface
Transportation, and, on our side, the
gentleman from West Virginia [Mr. RA-
HALL], our ranking member on the Sub-
committee on Surface Transportation,
the gentleman from West Virginia [Mr.
WIsE], the ranking member on the Sub-
committee on Railroads, and the gen-
tleman from Illinois [Mr. LIPINSKI],
who spent so much of his time as pre-
vious ranking member on the Sub-
committee on Railroads helping to
shape this legislation.

This is an item long in the coming,
an issue whose incubation period has
been years, not days or weeks; but the
actual shape of the bill itself has come
very recently, after very long negotia-
tions and discussions.

Mr. Chairman, it is important legis-
lation that will ensure continuation of
very important, one could even say
critical, safety and economic regula-
tion of trucks and rails when the ICC,
by action of the Committee on Appro-
priations, closes its doors in December.

Like the gentleman from Pennsylva-
nia [Mr. SHUSTER], | support this bill,
mostly. 1 want to say to my good
friend from Pennsylvania, we have
worked very close, very hard. We spent
a lot of time in frank, free, and open
discussions trying to come to a resolu-
tion. We have reached agreement on
most issues, but there is one of over-
riding significance, for me and | think
for many on our side, that keeps us
from coming to closure on the bill as a
whole.

Apart from the question of labor pro-
tective provisions, this has been a bi-
partisan bill; and | really appreciate
the cooperation we have had on the Re-
publican side, working with our Demo-
cratic minority Members to craft a bill
that responds to important policy con-
siderations.

The bill, unfortunately, does take
away severance pay benefits, which the
law now provides for workers when
they lose their job because of rail
mergers or sale of rail lines. It also
gives the ICC’s successor the power to
terminate severance pay and other job
protections in collective bargaining
agreements which employees and rail
companies have freely negotiated.

Mr. Chairman, my father was a
founder of the steelworkers union in
the iron ore mining country in north-
ern Minnesota. He taught me from my
very youth that an individual needed
to respect family, faith, and the union
contract. Ten years ago, when he died,
he was buried with his steelworkers’
contract in his hand. No legislative
body should ever take that way from
anybody, and | will not support any
legislation that operates to that objec-
tive, ever.
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Now, there is a lot in this bill that we
can and do support, and there will be
an amendment offered by the gen-
tleman from Kentucky [Mr. WHITFIELD]
which I urge all Members on our side to
support, and | hope a good number of
free-thinking, open-minded, thinking
Members on the Republican side will
support as well. If that happens and
that amendment passes, then this is a
bill we can support on our side and will
support. But if it fails, should the
Whitfield amendment not pass, Mr.
Chairman, then it is a bill that we can-
not support and must oppose.

Mr. Chairman, | reserve the balance
of my time.

Mr. SHUSTER. Mr. Chairman, | yield
5 minutes to the distinguished gentle-
woman from New York [Ms. MOLINARI],
chairwoman of the Subcommittee on
Railroads.

Ms. MOLINARI. Mr. Chairman, |
thank the gentleman for yielding me
time.

Mr. Chairman, | rise in very strong
support of this extremely significant
bill. It embodies a broad, bipartisan ef-
fort to delete obsolete and unnecessary
regulation, to avoid the extra cost im-
posed by having an independent ICC,
and to focus any remaining regulation
on the essential safety net or backstop
role to which it was properly relegated
by the Staggers Act.

Since 1980, the rail industry has come
back from the verge of bankruptcy and
possible nationalization to sound, pri-
vate-sector health. This is due mostly
to the deregulation of rail rates and
other economic matters in the Stag-
gers Act. Once the marketplace was al-
lowed to operate in most rail matters,
the industry prospered, and rail service
was preserved.

Not only are far more service options
available to shippers today, but the
rates the shippers pay have actually
fallen by 50 percent on average since
1980 in constant dollars. Against this
background, our task was to retain the
successful attributes of the Staggers
Act, while further pruning regulations
that have since become obsolete.

A few of these new deletions are the
complete elimination of paper tariffs;
eliminating all forms of entry, exit,
and fare regulation; streamlining the
process for approval of mergers and
abandonments; and establishing clear,
defined ground rules for the start-up
and expansion of small railroads who
can keep otherwise marginal rail lines
in service.

There are many, many more good il-
lustrations of how comprehensive our
review of this 108-year-old law has
been. We have consulted in this process
with shippers, with carriers and other
concerned citizens. We have also held
extensive hearings. Most of all, we
have continued to refine this legisla-
tion to reflect continuing comment and
input from interested parties.

Let me just state one misrepresenta-
tion that has gone on. This bill does
not terminate collective bargaining
agreements in any way, shape, or form.
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In fact, the bill retains exactly the
same standard that has been in merger
statutes for decades: That agency ap-
proval of a merger displaces any other
laws ‘“to the extent necessary to imple-
ment the merger.”’

This does not abrogate contracts, but
the Whitfield amendment does alter
laws. | will go into more detail when
this is offered, but listen to me very
clearly so everyone can understand
what they are doing. The Whitfield
amendment gives labor the power to
halt the implementation of approved
mergers involving smaller railroads.
That is an amazing power we are giv-
ing.

The amendment  forbids work
reassignments and shifts of work from
a union work force. This directly con-
travenes existing law.

Finally, Mr. Chairman, | want to
stress the absolute necessity for quick
enactment of ICC terminating legisla-
tion. Given the end of ICC funding on
December 31, as the chairman has said,
the agency would have to terminate its
entire work force on December 5 unless
it has an enacted law delineating ex-
actly which functions must be trans-
ferred to the Department of Transpor-
tation.

Although this bill may not be per-
fect, and there are still concerns, it
surely represents a consensus efforts to
fashion modern, market-oriented regu-
lation for the railroad industry; and |
believe it strongly deserves the support
of all Members.

Mr. OBERSTAR. Mr. Chairman, |
yield 3 minutes to the gentleman from
West Virginia [Mr. RAHALL], the rank-
ing member of the Subcommittee on
Surface Transportation.

Mr. RAHALL. Mr. Chairman, | thank
the distinguished ranking member for
yielding me time.

Mr. Chairman, it is, in a sense, appro-
priate that we consider legislation to
complete the process of abolishing the
oldest Federal regulatory agency today
in an atmosphere where the Federal
Government is unable to conduct its
daily business due to a lack of appro-
priations.

The Interstate Commerce Commis-
sion, created to combat the railroad
robber barons, will be no longer with
the enactment of the pending bill. The
process of terminating the ICC, while
Republican inspired, began last year
under a Democratic majority in the
Congress.

It has been a thoughtful process, un-
dertaken through both appropriations
and authorizations over the course of
the last year, culminating on this day
with our consideration of H.R. 2539.

This is, as such, not a meat ax ap-
proach to knocking off a Federal agen-
cy as some this year have proposed as
part of their philosophical or economic
jihad to make Government smaller.

To be sure, there are essential func-
tions at stake here, and this legislation
transfers those ICC functions—both
motor carrier and rail—to the Depart-
ment of Transportation with many of
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them being vested with a new Trans-
portation Adjudication Panel.

In my capacity last year as the chair-
man of the Subcommittee on Surface
Transportation, and this year as its
ranking Democrat, | have sought to in-
sure that this legislation causes the
least disruption to the trucking indus-
try, its employees, and the general
public.

The Trucking Industry Regulatory
Reform Act of 1994 not only began the
process of downsizing the ICC’s respon-
sibilities, but further deregulated the
motor carrier industry.

In that law, as with this bill, how-
ever, we preserve regulatory regimes
where they are necessary to promote
the public interest.

The area of household goods carriers,
for example, will continue under some
regulation.

In addition, certain motor carrier
practices, which well serve the indus-
try and its customers, such as com-
modity classifications and ratemaking
for intermodal shipments and joint
lines, are maintained as well.

Mr. Chairman, there is one other
item, in this bill that should be noted.
Last year, inadvertently, the Congress
preempted the ability of local govern-
ments to regulate the tow truck indus-
try. This was a mistake.

The Congress did not intend to do
this, and in fact, has no business in-
truding in this intrastate and local
matter.

The pending legislation would restore
the local authority to engage in regu-
lating the prices charged by tow trucks
in nonconsensual towing situations.

These are situations where the owner
of the auto is unable to consent to it
being towed, such as in cases of a se-
vere accident.

Finally, while my primary respon-
sibility on this legislation is in the
motor carrier area, | want to make
note that its rail provisions have been
modified to maintain the captive ship-
per protections contained in the Stag-
gers Rail Act of 1980.

These protections are especially nec-
essary for shippers of bulk commod-
ities, such as coal, iron ore and gain,
who often have no viable transpor-
tation alternative but a single rail line.

They are, as such, captive to that
railroad, and could be subject to mo-
nopolistic pricing practices without
the protections afforded them by the
Staggers act, and now, this legislation.

Mr. Chairman, while no fan to abol-
ishing the ICC, wunder the cir-
cumstances, this legislation represents
the best course of action to take and I
urge it be adopted.

Mr. SHUSTER. Mr. Chairman, | yield
myself such time as | may consume to
say that | appreciate the distinguished
ranking member of the Subcommittee
on Surface Transportation expressing
his support for this legislation.

Mr. Chairman, | yield 5 minutes to
the gentleman from Wisconsin [Mr.
PETRI], the distinguished chairman of
the Subcommittee on Surface Trans-
portation.
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Mr. PETRI. Mr. Chairman, the motor
carrier provisions in the ICC Termi-
nation Act of 1995 continue the eco-
nomic deregulation of this industry
which began in 1980 and was followed
by various other deregulation initia-
tives, including three major bills just
last Congress. It is important to note,
in reviewing this bill, that substantial
deregulation of the motor carrier in-
dustry has already been accomplished.

This bill before us will abolish the
ICC and eliminate many of the Com-
mission’s remaining motor carrier
functions that are no longer appro-
priate in today’s current competitive
motor carrier industry.

Functions and responsibilities which
do remain are transferred to either the
Department of Transportation—which
primarily will oversee registration and
licensing—or the Transportation Adju-
dication Panel—which primarily will
be responsible for the limited remain-
ing rate regulation and tariff filings,
final resolution of undercharge claims,
and approval and oversight of agree-
ments for antitrust immunity. Much of
the regulation that remains has been
streamlined and reformed, such as lim-
iting agreements for antitrust immu-
nity to 3-year periods.

While we have provided for continued
deregulation in this bill, I do believe
we could have gone further. In the in-
terests of working in a bipartisan and
timely fashion, the bill does contain
many compromises, and so many inter-
ested groups are not totally satisfied,
just as | am not. Those groups which
were looking for more significant re-
forms should know that opportunities
for further reform do exist in the fu-
ture.

The committee intends to closely
monitor the status of the industry and
the need to retain those remaining
functions that are transferred to the
Department and to the panel. This bill
should not be considered as the final
word on these matters.

It is imperative that we complete our
work on this bill today since the ICC is
funded only through the end of this
year.

The bill before us will not only ter-
minate the ICC, but will also achieve
significant reforms in the motor car-
rier industry, and | ask for the support
of the Members of the House for the
bill as it is brought before us.

O 1545

Mr. OBERSTAR. Mr.
yield 3% minutes to the gentleman
from West Virginia [Mr. WIsSE], the
ranking member on the Subcommittee
on Railroads.

Mr. WISE. Mr. Chairman, | am not
quite sure how | am rising right now. |
am rising in support of the process, and
definitely in favor of the Whitfield
amendment. We will see at the end of
the day whether | am supporting the
bill.

Mr. Chairman, | do think the
Whitfield amendment is that impor-
tant in the bill. | do think that the

Chairman, |
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gentleman from Pennsylvania [Mr.
SHUSTER] and the gentlewoman from
New York [Ms. MOLINARI], the sub-
committee chair, have done an excel-
lent job. I also want to thank the gen-
tleman from Illinois [Mr. LIPINSKI],
former ranking member, for his help
and assistance and advice in making
this transition as | move to the rank-
ing membership. The gentleman has
been great to work with.

Mr. Chairman, this bill undertakes to
do a lot that is important. There is
clearly a need to address the situation
with the Interstate Commerce Com-
mission. It is my understanding the
bill needs to be enacted into law by De-
cember 5, in order to avoid the layoff of
all ICC employees on that date.

So, many of the issues that are of
concern to all Members, abandonment,
captive shipping situations, common
carrier, have been addressed in a bipar-
tisan way. For that, | am grateful to
the gentleman from Pennsylvania, the
full committee chair, and to the gen-
tlewoman from New York, the sub-
committee chair.

Mr. Chairman, let us talk for a
minute about what is, | think, going to
be a main bone of contention on this
bill, and that is the Whitfield amend-
ment. Some Members would say why
would there be any labor protection at
all? 1 think it is important to under-
stand the delicate balance that exists
in the rail industry.

Mr. Chairman, the rail industry has a
situation where collective bargaining
agreements can be overridden by the
ICC. Well, the quid pro quo for that is
labor protection. If we are able to over-
ride somebody’s collective bargaining
agreement, then at the same time we
need to give them some kind of protec-
tion. That is the purpose of labor pro-
tection.

Indeed, the Whitfield amendment
kind of surprised me, to be honest with
my colleagues, because | think it is not
as strong as | would have liked from a
labor protection standpoint. But |
think it is a fair and reasonable com-
promise, and | know the gentleman
from Kentucky has worked very hard
on that.

Mr. Chairman, there is another way
we can go on this if Members want. If
we do not want labor protection, then
let us not also have the constraints on
labor either. Permit them to truly op-
erate in the marketplace. That means
that strikes can be called at any mo-
ment; that means that the Class 1 rail-
roads can face a shutdown, as opposed
to the 6 days of shutdown that we have
seen across the country since 1980 and
the enactment of the Staggers Deregu-
lation Rail Act. There is another way
we can go on this.

If Members really like the free mar-
ket, they can have a belly full of it, but
I do not think that is what people want
and certainly this Congress has tried to
craft a delicate balance.

So, Mr. Chairman, | would urge Mem-
bers to remember that as they consider
this. The labor protection provisions
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have provided labor peace. | think it is
important to note in the Whitfield
amendment in several cases we go from
6 years to 1 year in many of the situa-
tions, and that is a significant conces-
sion | feel as well.

Mr. Chairman, | would urge support
of that amendment, and hopefully, if
that passes, | can urge support of the
bill.

Mr. SHUSTER. Mr. Chairman, | yield
3 minutes to the distinguished gen-

tleman from California [Mr. KiM], a
member of the committee.
Mr. KIM. Mr. Chairman, | rise in

strong support of this ICC Termination
Act, and urge my colleagues to support
the bill.

Mr. Chairman, this legislation is a
major step on the road to government
deregulation and downsizing. Many of
us were sent to Congress this year with
a clear purpose: End the burdensome
regulations, eliminate wasteful spend-
ing, and downsize the Federal Govern-
ment. This bill does all of those.

The ICC is a perfect example of an
agency that has outlived its usefulness
and become obsolete. The ICC was cre-
ated back in the 1800’s when railroads
carried most cargo and passenger traf-
fic in the country. Entire communities
depended on one mode of transpor-
tation and many towns were dependent
upon one railroad company. Back then,
the railroad had tremendous monopoly
power and we needed the ICC to regu-
late and control the monopoly indus-
try.

But, Mr. Chairman, times have
changed. Today we have cars, trucks,
trains, ships, and airplanes to move
cargo and passengers. Transportation
is a competitive industry now and we
do not need a huge bureaucracy to reg-
ulate the competition. The ICC has be-
come obsolete and it is time for it to
go.
Mr. Chairman, when my committee
first held hearings on the ICC, many of
us felt that we could simply eliminate
ICC overnight. We quickly realized
that is not possible. Before we can
eliminate the ICC, we have to do some-
thing about all the mandates, the regu-
lations of the Interstate Commerce
Act, mandates and regulations that, by
the way, have been piling up since way
back in the 1800’s. Just eliminating the
ICC will create chaos for the companies
required by the law to follow these
mandates.

Mr. Chairman, let me give just one
example of what will happen if we cut
off the ICC without changing these
mandates. The railroads are required
by law to file liens on their equipment
with the ICC. Without a place to file
their liens, they would not be able to
go to the bank and borrow money for
equipment.

Mr. Chairman, to avoid this hardship,
our committee went through the Inter-
state Commerce Act and reviewed all
the mandates and requirements. Then
our committee wrote a bill that elimi-
nated obsolete and unnecessary provi-
sions. Then we consolidated what was
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left into a minimum safety net for the
consumers, workers, shippers, and car-
riers. Then we transferred these regula-
tions to the Department of Transpor-
tation, where they can be handled with
a minimum number of personnel and
minimum amount of money.

By doing this, we keep the bureauc-
racy and regulatory costs at the lowest
possible level. Our bill eliminates the
ICC in a responsible and orderly man-
ner. We eliminate the burdensome reg-
ulation and cut Government spending
by $21 million a year and reduce the
bureaucracy. Mr. Chairman, this bill
yields tremendous benefits.

Mr. OBERSTAR. Mr. Chairman, |
yield 3 minutes to the distinguished
gentleman from Illinois [Mr. LIPINSKI],
former ranking member of the Sub-
committee on Railroads, who has con-
tributed so much to the shaping of the
legislation that we bring to the floor
today.

Mr. Chairman, | compliment the gen-
tleman on the time that he has spent
and the effort he has made and the
original ideas contributed to the splen-
did piece of legislation before us.

Mr. LIPINSKI. Mr. Chairman, H.R.
2539 will eliminate the Interstate Com-
merce Commission, the Nation’s oldest
independent Federal agency. | think we
can all agree this is consistent with the
direction Congress has been moving
with substantial deregulation of the
railroad and motor carrier industries
in the past 15 years.

Although many Members, including
me, have opposed elimination of the
ICC in years past, we recognize that
the time has come to take this action.
As the ranking member of the Sub-
committee on Railroads, a position
which | held for the first 10 months of
this Congress, | had the opportunity to
consider the functions of the ICC in
great detail through hearings our sub-
committee held last winter. On the ma-
jority of issues contained in this legis-
lation, both the Republicans and the
Democrats worked together to craft
legislation we can all support. | want
to commend Chairman SHUSTER and
Chairwoman MOLINARI and their staffs
for the bipartisan manner in which we
began the drafting of this measure and
for their attempts resolve the remain-
ing issues of difference.

However, despite our best coopera-
tive efforts, there is one provision cur-
rently contained in H.R. 2539 which
prevents me from supporting the legis-
lation in its current form. In its
present form, H.R. 2539 contains a hos-
tile provision that destroys the long-
standing rights of certain rail workers.
I understand that our colleague from
Kentucky, Mr. WHITFIELD, will be offer-
ing an amendment to correct this in-
justice. | urge support of that amend-
ment.

Elimination of the
merce Commission is something we
should all support. Abrogating con-
tracts between railroads and their em-
ployees is something we should not.

Interstate Com-
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Vote for the Whitfield amendment, and
if it passes, vote for this bill.

If the amendment fails, | urge every
Member of this body to oppose H.R.
2539, and stand up for the American
working men and women.

Mr. SHUSTER. Mr. Chairman, | yield
3 minutes to the distinguished gen-
tleman from Colorado [Mr. HEFLEY].

Mr. HEFLEY. Mr. Chairman, | want
to thank the gentleman from Penn-
sylvania for yielding the time, and also
for his tremendous work on this piece
of legislation. Also, | would like to ex-
tend my thanks to the gentlewoman
from New York [Ms. MoLINARI] for her
work as well.

Mr. Chairman, as you know | have
been introducing legislation, amend-
ments to appropriations bills, and so
forth, over the past 7 or 8 years to abol-
ish our Nation’s oldest regulatory
agency, the Interstate Commerce Com-
mission. When | first started doing
that, we were almost laughed out of
the Chamber. Then, the next year we
got a few more votes.

Mr. Chairman, I remember the year
that it almost passed in this House
Chamber. | sat over there on that front
row with the gentleman from Michigan
[Mr. DINGELL], who was a very articu-
late spokesman in favor of keeping the
ICC. | said, “We did not get it this
year, but we are going to get it. We
ought to sit down in a reasonable way
and figure out how to phase this agen-
cy out.”

Mr. Chairman, that is exactly what
the gentleman from Pennsylvania [Mr.
SHUSTER] has done. The gentleman has
produced a bill that will reasonably
begin to phase this agency out. When
several of my colleagues and | started
this, like the gentleman from Texas
[Mr. DELAY] and the gentleman from
California [Mr. Cox], who is here and
will speak on it today, we thought it
was almost a losing battle. Now, the
day has come and I am very proud of
that day.

Mr. Chairman, | do still have some
concerns about this legislation. If |
might, 1 would like to engage the gen-
tleman from Pennsylvania in a col-
loquy just for a moment.

Mr. Chairman, | think my biggest
concern with the legislation is that it
still leaves in place a lot of regulation
that could and should probably con-
tinue to be scaled down or eliminated.
I would like to encourage the gen-
tleman to hold hearings in 1996 con-
cerning further deregulation of the
transportation industry. | believe the
gentleman indicated earlier that that
is what his plans were.

Mr. SHUSTER. Mr. Chairman, if the
gentleman would yield, | want to as-
sure the gentleman that that is exactly
what our plans are and we will be hold-
ing hearings next year.

Mr. HEFLEY. Mr. Chairman, re-
claiming my time, | would further re-
quest that the workload of the adju-
dication panel, and | have some con-
cerns about the adjudication panel, but
that workload be closely monitored.
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After several issues are resolved over
the next year or two, the role of the
panel, | think, should naturally de-
crease. If that does happen, | would ask
that the funding levels be reconsidered
and reduced accordingly for 1997 and
1998.

Mr. SHUSTER. Mr. Chairman, if the
gentleman would continue to yield, I
would say to the gentleman that we
certainly intend to look at it very
closely.

Mr. HEFLEY. Mr. Chairman, again
reclaiming my time, finally | appre-
ciate the willingness of the gentleman
from Pennsylvania to include several
changes in the manager’s amendments
which were brought up by myself and
the gentleman from Texas [Mr.
DELAY].

The changes regarding the panel’s
authority over partial line abandon-
ments help give rail carriers authority
to conduct their business as the mar-
ket dictates and not as the Federal
Government dictates. Removing the
language allowing the adjudication
panel to conduct investigations at
their initiative would assure that the
panel does not assume an investigative
power that Congress does not intend
for it to have.

Mr. Chairman, with these changes
and promises for the future, |I am
happy to stand here and support the
bill which will eliminate the ICC.

Mr. OBERSTAR. Mr. Chairman, |
yield 2 minutes to the distinguished
gentleman from Tennessee [Mr. CLEM-
ENT].

(Mr. CLEMENT asked and was given
permission to revise and extend his re-
marks.)

Mr. CLEMENT. Mr. Chairman, | rise
to enter into a colloquy with the dis-
tinguished chairman of the Committee
on Transportation and Infrastructure.

Mr. Chairman, as we dismantle the
Interstate Commerce Commission and
transfer its functions to the Depart-
ment of Transportation and the States,
I believe that it is important that we
declare our intent not to burden the
State with any unfunded mandates.
Moreover, | believe it is important to
declare our positive intent to preserve
State revenues.

My concern is with a section 13908 of
H.R. 2539 entitled ‘“‘Registration and
Other Reforms,”” which directs the Sec-
retary of Transportation to replace
four existing motor carrier information
systems, including the Single State
Registration System, with a single
Federal system.

Mr. Chairman, last year Tennessee
collected $4.4 million in Single State
Registration System fees, which went
to pay for 51 percent of their truck and
bus safety program. Nationwide, a
total of $90 million in revenues are col-
lected by the States under the Single
State Registration System. These fees
in no way affect our efforts to reduce
Federal spending.

Mr. Chairman, | would like to receive
the assurance of the gentleman from
Pennsylvania [Mr. SHUSTER] that these
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discretionary State funds would not be
jeopardized by the rulemaking called
for in this section of the bill.

Mr. SHUSTER. Mr. Chairman, if the
gentleman would vyield, | thank the
gentleman for his concern. The bill
strikes a compromise between those
who wanted to eliminate the Single
State Registration System because it
was burdensome and alleged to be cost-
ly, and the States who wanted to keep
the program intact.

In conducting his review, the Sec-
retary will determine whether to re-
place the existing Single State Reg-
istration System with a new system,
and as well consider the safety and the
funding needs of the States. The States
are also to be fully involved in this
process, | would say to my friend.

Mr. CLEMENT. Mr. Chairman, re-
claiming my time, | thank the gen-
tleman for participating in this col-
loquy with me. The gentleman has re-
solved a lot of problems that might
otherwise have existed.

Mr. Chairman, | also stand in support
of the Whitfield amendment. It is a
good amendment and it ought to be
passed.

O 1600

Mr. SHUSTER. Mr. Chairman, | yield
3 minutes to the distinguished gen-
tleman from California [Mr. Cox].

Mr. COX of California. Mr. Chairman,
| thank the chairman for yielding time
to me.

Mr. Chairman, the closet thing to
eternal life on earth, Ronald Reagan
once said, is a government agency. If
that is true, then the ICC, the Inter-
state Commerce Commission, should at
least be cannonized. It has been around
an awfully long time.

How old is the ICC? It is so old that
during Grover Cleveland’s second term
it was then the oldest Government reg-
ulatory agency. That is because it was
formed by Congress in 1886 in Grover
Cleveland’s first term. It was put to-
gether by Congress with a single pur-
pose, to regulate railroad rates, but
like Government agencies so often do,
it expanded its mission and grew so
that eventually it covered not only
railroads but also buses, trucks, house-
hold movers and on and on.

In its salad days before bipartisan
congressional majorities clipped its
wing, the ICC was a regulatory terror.
It became the textbook example of
mindless regulation. Liberal consumer
groups, free market conservatives
alike opposed it. And as a result of this
consensus, the ICC’s overregulation
was trimmed back by Democrats and
Republicans, first in 1908, with the pas-
sage of three deregulatory bills: the
Staggers Act; the Motor Carrier and
Household Goods Transportation Act;
then in 1982, the Congress passed the
Bus Regulatory Reform Act. And last
year Congress eliminated the require-
ment that 90 percent of trucking rates
be filed with the ICC.

Together these bills have effectively
deregulated all surface transportation
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in America, and they cut the number of
ICC employees to 80 percent. But the
ICC continues to live on.

What incidentally has been the effect
of all of the deregulation? It has been a
boon to consumers. Railroad rates,
which rose during the decade prior to
the 1980 cutback, have since decreased
by 25 percent. That has reduced the
cost of items ranging from cars and
trucks to electricity, which after all is
powered by coal shipped on rail.

According to the Department of
Transportation, ICC deregulation has
saved consumers $20 billion since 1980.
The ICC remains, however, a relic of
the 19th century. Even though it is a
shell of its former self, it still is alive
and kicking.

Despite the dramatic decline in its
authority and its operations, the ICC
continues to impose unnecessary regu-
latory burdens that require Federal ap-
proval, for example, just to operate a
trucking company, or that require
common carriage rates, prices, in the
rail industry to be filed with Federal
authorities even though the Federal
authorities no longer have control over
those very rates.

Mr. Chairman, enough is enough. We
are supposed to be running a govern-
ment, not an antique collection. By ac-
complishing the long overdue termi-
nation of the ICC, legislation that |
have long sponsored, Republicans in
Congress will finish the job and dem-
onstrate our firm commitment to
eliminating Government waste and
needless bureaucracy.

Mr. OBERSTAR. Mr. Chairman, |
yield 3 minutes to the distinguished
gentleman  from Minnesota [Mr.
VENTO], a gentleman who has been an
indefatigable advocate for working
men and women, especially the orga-
nized labor movement.

Mr. VENTO. Mr. Chairman, | thank
the gentleman for his kind comments
and for his work on the committee and
for the chairman and their work.

This is, after all, the way that the
measure should be dealt with, on the
authorizing basis. While the underlying
measure reinvents the ICC as the
Transportation Adjudication Panel
[TAP] and seems necessary finally be-
cause of the funding cut off to the ICC.
This is the right way to do it through
the authorizing law. However, the bill,
H.R. 2539, raises many concerns for our
country’s working men and women and
working families. Embedded into the
measure is an unnecessary assault by
this new Congress on working men and
women. As a result of the Republican
leadership’s control of this House, the
working people of our Nation are fac-
ing tax increases to pay for an upper-
class tax break, efforts to repeal Davis-
Bacon, proposals to gut OSHA, and a
refusal to budge on an updated mini-
mum wage. Now, the majority wants to
take away the right of employees to
collectively bargain contracts.

Mr. Chairman, | object to the provi-
sions in H.R. 2539 which would allow
the successor to the ICC to abrogate,
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through merger, longstanding em-
ployee protections which were collec-
tively bargained. That is why | support
the Whitfield amendment to be offered
later this day. Without such an amend-
ment to this measure, any transaction
involving class Il and class Il rail-
roads, which includes all railroads with
up to $250 million of annual revenue,
could disregard important employee
rights. This is unfair and unacceptable.
Mergers and acquisitions should not
use the workers as the grease for the
gears of such combinations. Such busi-
ness transactions should preserve the
sanctity of labor contracts and stand
on their business merit, not destroy
railroad labor employee protections.

Under current law, railroad employ-
ees who lose their jobs because of a
merger are eligible for up to 6 years of
severance pay. Under this bill, they
will get only a 60-day notice of layoff.
Again, this is unfair and unacceptable.
The purpose of this protection is not to
reward someone for not working, but
rather to ensure that jobs are pre-
served—and in fact, that is what hap-
pens. This provision works and workers
remain employed because of it. Fur-
thermore, this provision has been
achieved in good faith bargaining by
labor and management and the law or
regulators ought to respect such an
agreement.

Mr. Chairman, recently we have
learned anew the profound impact a
merger and acquisition may have upon
hundreds of jobs in Minnesota. The
Burlington Northern-Santa Fe merger
this year has confused and clouded im-
portant labor employee contract provi-
sions that have been in place for over
three decades. Hundreds of long-time
Burlington Northern workers do not
know today whether they will keep
their jobs, or even have the oppor-
tunity to move 600-700 miles to a new
community to maintain a job. This is
not fair; this is not equitable. These
large railroad mergers are not stalled
or impaired by employee protection
provisions, in fact through attrition
and an ordered reorganization, em-
ployee protections can be maintained.
Finally, the Rail Labor Act provides
for collective bargaining and affords
the full opportunity to resolve issues
by a management-labor agreement—
the law and the regulators should be
neutral. Mergers, acquisitions, mod-
ernization of the railroads are not
being held up by labor or employees.
The law should not intrude and man-
date criteria. Let’s leave the essential
employee protections in place. Let’s
support the Whitfield amendment
today.

The Whitfield amendment attempts
to repair the damage this legislation
would inflict on U.S. railworkers. The
amendment would preserve the integ-
rity of collective bargaining, and en-
sure labor protections for employees of
small and medium rail carriers in case
of acquisition or merger. This is fair,
this is equitable, and we should signal
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to rail management and labor our sup-
port for their contractual accords.

I urge my colleagues to support the
Whitfield amendment and put some eq-
uity and dignity back in this bill for
the workers of America.

Mr. SHUSTER. Mr. Chairman, | yield
3 minutes to the distinguished gen-
tleman from Texas [Mr. BARTON].

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BARTON of Texas. Mr. Chair-
man, | rise In opposition to the
Whitfield amendment for the following
reasons: The Whitfield amendment
would create, would mandate a l-year
labor protection for workers of class 2
and 3 railroads. A class 2 railroad has
operating revenues between $20 and
$250 million. The class 3 railroads have
operating revenues of less than $20 mil-
lion. So class 2 and 3 railroads are very
small railroads. We do not need to
mandate in Federal law 1l-year labor
buy-out agreements.

The bill before us, H.R. 2539, does cre-
ate a safe harbor. I want to thank the
chairman for creating the safe harbor
from some of these expensive man-
dates. It would give representatives of
the labor unions and representatives of
the railroads an opportunity to go be-
fore the Department of Transportation
and hear both sides of the argument
and then determine whether and what
type of labor protection should be re-
quired.

The bill before us retains existing
law that gives agency approval of a
merger and then requires, as | just
said, the DOT to hear the case in terms
of labor protection.

We do not need to mandate a l-year
labor protection in this by accepting
the Whitfield amendment.

I do want to commend the gentleman
from Kentucky [Mr. WHITFIELD] and
the supporters of their amendment
though because they have backed down
from 5 years to 1 year, and that is at
least moving in the right direction. So
I would hope that we would oppose the
amendment and keep the bill as is.

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield?

Mr. BARTON of Texas. | yield to the
gentleman from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, |
thank the gentleman for yielding to
me.

I want to emphasize that there is
nothing in here which would prohibit
the class 2 railroads and labor from en-
tering into a negotiations for labor
protection. They can have 1 year, 5
years, 10 years. All this does is say that
the small railroads, the Federal Gov-
ernment will not mandate that they
must have labor protection.

Mr. BARTON of Texas. Mr. Chair-
man, reclaiming my time, | point out
that the American Short Line Railroad

Association strongly opposes the
Whitfield amendment.
Mr. OBERSTAR. Mr. Chairman, |

yield 4 minutes to the gentleman from
New York [Mr. NADLER], who has
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played a very important role in the
shaping of this legislation.

Mr. NADLER. Mr. Chairman, I am
not a great fan of deregulation. | do
not believe we should abolish the ICC.
I am not a great fan of this bill.

But | rise today to thank the gen-
tleman from Pennsylvania [Mr. SHuU-
STER], the chairman, and his staff for
working with me in addressing some
particular major concerns | had with a
number of provisions of the bill.

The bill as originally drafted would
have terminated the feeder line devel-
opment program. Many railroads are
the only carriers of goods to and from
certain areas of the country. Because
of this monopoly, there must be an
ability to protect shippers and resi-
dents of such areas from decisions by a
railroad, perhaps after a merger, by a
railroad that enjoys the local monop-
oly status to eliminate service to an
area.

This program has provided for many
years that, if a railroad does not pro-
vide service on a line it owns, it can be
compelled to sell that portion of the
line to a railroad that will provide
service in that area.

This provision has been utilized suc-
cessfully in many cases, for example,
by railroads such as the Northern &
Eastern and the Tennessee Central
Railroad. These railroads are now prof-
itable, viable, and support their com-
munities’ economy, none of which
would have been possible without the
provisions of current law that are com-
monly known as the feeder line devel-
opment program. It is for these reasons
I am pleased that the chairman’s en
bloc amendments to this bill will pre-
serve these provisions of the law and
this program.

The second concern | had was that
the common carrier provisions of the
law were diluted in the original bill to
the point that it would have under-
mined one of the original purposes of
the ICC. That is to protect shippers and
the general public from monopolies and
to enable commerce to flow freely.
Under the existing law a railroad is
mandated to provide service to anyone
who makes a reasonable request for
that service. Many of these requests
are from small communities which do
not have other viable ways to ship
their goods or from small shippers of
whom the same is true. Requests can
also come from large shippers that rely
on one railroad to carry their goods.

In both cases, if a railroad is allowed
to deny or minimize services, they are
given the power to decide which com-
munities and which businesses will
prosper and which will die. In a perfect
world, we might let carriers decide who
they would service. The reality is that
we only have so many rail lines in this
country and that it is imperative that
we preserve the common carrier provi-
sion so that anyone can get service.
That is why it was imperative that this
provision be amended to more closely
resemble the current law.

As | said earlier, | want to thank
Chairman SHUSTER for working with
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me to see that the feeder line develop-
ment program is included, which it is,
and the common carrier provision is
still a viable part of the new regulatory
body of law that will oversee interstate
commerce. | think that, with the chair-
man’s en bloc amendment, it will.

At the same time, | need to express
my dismay with the process and the
haste with which this bill was brought
before us. As a member of the Commit-
tee on Transportation and Infrastruc-
ture, we received a 280-page bill on
Thursday night and were asked to re-
view, evaluate, and vote on amend-
ments in 4 days, 4 days to determine
how we were going to restructure a
body of law that had taken 100 years to
develop. It is my understanding that
the reason we had to do a bill in such
haste is that the Committee on Appro-
priations had not provided funding for
the ICC, and we had to amend the law
accordingly and quickly.

I hope that in the future we will take
more deliberate speed in amending
such a major body of law. But again, |
wanted to thank the chairman and his
staff for working out what | believe to
be a satisfactory resolution of the two
problems, the common carrier doctrine
and of the feeder line development pro-
gram.

Mr. SHUSTER. Mr. Chairman, | yield
2 minutes to the distinguished gen-
tleman from Wisconsin [Mr. ROTH].

Mr. ROTH. Mr. Chairman, | thank
the chairman for yielding time to me.

Wise men have said that the nearest
thing to eternal life or immortality is
to be a Federal agency or a Federal
commission. | guess it is true. Today
we are debating the demise of the
Interstate Commerce Commission
founded in 1887. That is 108 years ago.
In 1887 railroads did have an iron grip
on how products were sent to market,
but that has been a long time ago. Con-
gressional Members who wish to con-
tinue this commission and who want to
save it after 108 years are looking
backward. | think we have to look for-
ward. If we are going to release our
economy, allow our economy and our
businesses to grow, then | think we
must get in step with the 21st century.
So | am very much in favor of this leg-
islation.

I think the ICC was useful at one
time, but it has outlived its usefulness.
For example, | know the largest hauler
of freight in this country is a 21st cen-
tury company but yet, stated briefly,
the ICC continues to require financial
reports of this motor carrier, despite
the fact that it no longer has a need for
them. It has moved out of the business
of regulating years ago, yet all the pa-
perwork required has cost the company
hundreds of thousands of dollars.
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The ICC claims it needs the reports
so that it can in turn, now listen to
this, so that it can present an annual
report to Congress. What do we need
with an annual report? Who reads it?
We are so busy doing all of the other
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things, but Congress keeps the ICC in
existence that is, more and more bu-
reaucracy, more and more paperwork.
That is why today when the President
said the Government was shutdown,
only the essential workers had to come
to work, 800,000 nonessential employees
headed for home. Maybe that is why,
we have too much Government, my col-
leagues, we have got too much redtape.

Let us use some common sense, and
let us pass this legislation. Let us
bring our country into the 21st cen-
tury.

Mr. OBERSTAR. Mr. Chairman, |
yield 2 minutes to the distinguished

gentlewoman from Missouri [Ms.
MCCARTHY].
Ms. McCCARTHY. Mr. Chairman, |

rise today to urge support for the
Whitfield amendment and, with adop-
tion of that amendment, to recommend
support for the bill. Inclusion of the
Whitfield language will make this a
bill worthy of passage.

One of the functions of the ICC is to
evaluate and approve railway mergers.
The impacts of such mergers can be
wide and far reaching—affecting other
railroads, rail passengers, rail employ-
ees, farmers, small businesses, and
shippers who depend on reliable, afford-
able rail transit. It is in the national
interest to ensure that mergers which
take place do not have a deleterious ef-
fect on any of these important func-
tions.

It is essential that the new Depart-
ment of Transportation panel, created
under this legislation, be vigilant and
thorough in its examination of rail
mergers. Only through full and com-
plete consideration of such a merger
can all of the potential ramifications
be properly examined. It is also impor-
tant that other appropriate voices,
such as that of the Attorney General,
be a part of the deliberative process.

We have an obligation, Mr. Chair-
man, to ensure that the public has ac-
cess to affordable modes of rail trans-
portation, that small railroads can
compete with the larger ones, and that
rail employees be treated fairly. | ex-
pect the new DOT panel to fully take
into account these important issues
when considering railroad mergers.

Mr. SHUSTER. Mr. Chairman, | have
no further requests for time, and | re-
serve the balance of my time.

Mr. OBERSTAR. Mr. Chairman, I
yield myself such time as | may
consume.

Mr. Chairman, the labor issue aside,
the bill that we are considering does
strike a good balance between continu-
ing deregulation of the rail and motor
carrier industries while at the same
time preserving very important safety
and economic regulatory powers need-
ed to protect shippers against abuses
that will not be remedied by competi-
tion. In the rail arena the legislation
eliminates many and modifies other
railroad economic regulatory require-
ments and transfers remaining ICC rail
oversight responsibilities to a newly
created transportation adjudicatory
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panel housed within the Department of
Transportation. The bill repeals re-
quirements that freight rail carriers
file rates with the Federal Govern-
ment. It repeals prohibitions against
transporting commodities produced by
the carrier itself or which the carrier
owns. It repeals requirements that rail-
roads get Federal rail regulatory ap-
proval to issue securities or to assume
financial liabilities with respect to
other securities. It does, however,
maintain, this legislation does, some
critical functions that both the rail in-
dustry and the shippers agree are nec-
essary: maximum rate standards to
protect captive shippers from unrea-
sonably high rates. The common car-
rier obligation is restated here, the
legal duty of a rail carrier to provide
transportation on reasonable request, a
longstanding provision of American
law. It protects requirements or pre-
serves requirements that rail carriers
establish rates, classifications, rules,
and practices governing rail transpor-
tation, and it preserves the authority
of the Federal Government to review
and to order changes in those items.
All of these are necessary to maintain
the balance in a rail transportation
field that | feel, and many are fearful,
would not be maintained simply by
competition alone. This panel that we
create, this arbitration or adjudicatory
panel rather, will have authority to ex-
empt railroads and rail services from
regulatory requirements through ad-
ministrative action rather than going
through the laborious process of law-
suits and through the Justice Depart-
ment’s antitrust suit authority.

We did make progress in the area
protecting captive shippers from pos-
sible market abuse. That is a long-
standing problem in this rail arena,
one that goes back into the 19th cen-
tury and the early part of this century.
Captive shippers are particularly a con-
cern in the coal sector where power-
plants are so dependent upon coal and
upon the one means of bringing coal to
their plant. We have got protections in
here that are in the interests of all who
use electricity produced by coal. Soon
our chairman will offer a bill man-
ager’s amendment which will further
clarify the roles of the Secretary and
the Transportation Adjudication
Panel.

On the trucking side, the motor car-
rier side, the bill eliminates virtually
all remaining tariff  filings. It
deregulates significant portions of the
household goods market. It eliminates
the possibility of future undercharge
claims, an issue that we have had to
deal with 