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prepare to come back in the morning
to take up that work. But | think, in
the interests of the Members, we would
want to hold ourselves available for as
late as what might be reasonable, in
the hopes that we might be able to get
our folks on an early morning plane, if
that is an option available. So we will
be trying to evaluate that and make an
announcement as we get better infor-
mation.

Mr. BONIOR. Mr. Speaker, | would
ask the gentleman, understanding the
difficulty in guesstimating what time
this is all going to culminate, let me
ask my friend from Texas one other
question. On Monday next, has he made
any decisions about when we should be
here for the first vote?

Mr. ARMEY. Again, | thank the gen-
tleman for his inquiry. The fact is that,
again, to a large extent, we are waiting
to see what happens with the current
work under consideration between the
House and Senate, but | think a pru-
dent advice | could give the Members
would be to be prepared to be back in
the Chamber by noon on Monday.
Again, if | have any news to share on
that later on, and hopefully good news,
I will announce it, but | would be pre-
pared, | think, to return to the Cham-
ber on noon on Monday.

Mr. BONIOR. | thank my colleague.

GENERAL LEAVE

Mr. McCRERY. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 2586, the bill about to be
considered.

The SPEAKER pro tempore (Mr.
GOODLATTE). Is there objection to the
request of the gentleman from Louisi-
ana?

There was no objection.

TEMPORARY INCREASE IN THE
STATUTORY DEBT LIMIT

Mr. McCRERY. Mr. Speaker, pursu-
ant to the rule, | call up the bill (H.R.
2586) to provide for a temporary in-
crease in the public debt limit, and for
other purposes, and ask for its imme-
diate consideration.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 258, the gen-
tleman from Louisiana [Mr. MCCRERY]
will be recognized for 30 minutes, and
the gentleman from Florida [Mr. GiB-
BONS] will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Louisiana [Mr. MCCRERY].

Mr. McCRERY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, the subject of this bill,
of course, is a short-term extension of
the Nation’s debt limit. This short-
term extension is intended to provide
an orderly process, with sufficient time
for the Congress and the President to
consider the balanced budget bill that
will shortly be sent to the President. It
is now clear that some type of pressure
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must be applied to bring the differing
views together and to resolve this prob-
lem.

Mr. Speaker, H.R. 2586 would tempo-
rarily increase the statutory limit on
the public debt to $4.967 trillion. It
would do so until December 12, 1995.
Under the bill, the limit would then re-
vert to $4.8 trillion. H.R. 2586 also en-
sures the financial integrity of Govern-
ment trust funds invested in Govern-
ment debt obligations subject to the
debt limit.

Mr. Speaker, this bill today is nec-
essary because the Congress, the legis-
lative branch, under our Constitution,
is responsible for authorizing any debt
to be incurred by the U.S. Government.
That is an obligation which we must
take very seriously, and consider very
carefully. Some in this Chamber are re-
luctant to increase the Nation’s debt
limit at all. | understand that, Mr.
Speaker.

However, we all recognize that this
Government has made commitments
and entered into obligations that must
eventually be paid, so in an effort to
accommodate those obligations and in
an effort to accommodate this body
and the executive branch with time to
deliberate matters of great importance
to the country, including balancing
this Nation’s budget in 7 years, this
bill comes to us today. We believe this
bill is not only necessary, but entirely
appropriate, and we will get into more
of the details as the debate continues.

Mr. Speaker, | reserve the balance of
my time.

Mr. GIBBONS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, my fine and much-ad-
mired friend, the gentleman from Lou-
isiana, has stated some of this bill, but
perhaps he knows more about it than I
do. He says that it is just a temporary
legislation. The first page or so is tem-
porary, but the other 400-and-some
pages in this bill, and the pages that
will perhaps be adopted here by addi-
tional amendments, are not temporary
legislation. They are very permanent
legislation. They do drastic things to
this U.S. Government. They do it with-
out debate, without consideration, or
anything else.

The only reason we are here at this
late hour and under this kind of con-
fusing circumstances is because the Re-
publicans have not been able to get
their act together, to get their major-
ity control together, and to do the
things that should have been done. We
are here on November 9 to do the work
that should have been done in July of
this same year.

The Republicans keep howling and
screaming that the President will not
bargain with them, but how, Mr.
Speaker, can the President bargain
with them? They have no budget bill.
They have not even had a meeting on
their budget bill in 2 weeks. | know. |
am a conferee. | have not even gotten
a notice, or, as one Member said, a
postcard about a meeting of the con-
ferees to iron out the differences in the

H 12007

budget resolution. We are about 4
months behind on the budget, the Con-
gress is, because the Republicans can-
not muster a majority on their side to
get anything done.

We are here at this late hour at-
tempting to blackmail the President
into signing something that he will
never sign. The President is not subject
to blackmail. He has enough sense not
to give in to that kind of treatment. He
is not going to sign this ridiculous
trash here, most of which is only put
together, as the gentleman from Lou-
isiana said, temporarily, so they can
get enough votes together to get this
thing through the House. They are
going to drop all these amendments.
Their Members ought to understand
that. None of this is ever going to be-
come law. It is only here so that the
Republicans can be coerced or bribed or
twisted their arms or whatever you
want to call it to vote for this thing. It
is not going to happen.

It is a terrible way to run the Gov-
ernment. It is a terrible reflection upon
the Republican Party that they cannot
do a simple thing, which is strike out
one figure in a piece of legislation and
add another figure. That is all that is
here. We have done it hundreds of
times in the years that | have been
here without all of this rankle, all of
this other garbage that has been added
to it.

Mr. Speaker, this is a very, very poor
and disastrous way to run the Govern-
ment. It is a terrible reflection upon
the Republican Party. We Democrats
do not have control of this body. We do
not set the agenda. We do not have the
ability to produce a majority vote. It is
all within their power. It is all within
their ability. It is all within their re-
sponsibility. They cannot get up here
and pretend that it is anybody’s re-
sponsibility except theirs.

Mr. Speaker, | reserve the balance of
my time.

Mr. McCRERY. Mr. Speaker, it is
with a great deal of pleasure that |
yield 3 minutes to the gentleman from
Pennsylvania [Mr. CLINGER], one of the
most distinguished Members of the
Chamber, and chairman of the Com-
mittee on Government Reform and
Oversight.

Mr. CLINGER. Mr. Speaker, | thank
the gentleman very much for yielding
time to me.

I guess we will have to put the gen-
tleman from Florida [Mr. GIBBONS] as
undecided on this matter.

Mr. Speaker, this bill is more, really,
much more than an increase in the
debt limit. It is really a down payment
on the promise that we have made to
make government smaller and more re-
sponsive to the American people. It is
crucial that we refocus government on
those essential functions that it must
perform, and reconsider whether gov-
ernment should be involved in any ac-
tivity which it cannot do well.

We presently are involved in a great
many activities, Mr. Speaker, that we
do not do well. The reason we have to
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raise the debt ceiling again is that the
bureaucracy in Washington has grown
unchecked for far too long. Endlessly
we have added, bloated, and enlarged
the Federal Government, so today we
are going to continue to reverse that
trend by voting for a second time, Mr.
Speaker, to eliminate the Department
of Commerce. This has been debated,
has been considered before with this
body, and we have decided in our wis-
dom to eliminate the Department of
Commerce as part of the reconciliation
discussions.

In my view, the Department of Com-
merce is one bureaucracy that, frank-
ly, is not necessary. Functions of the
Department overlap with 71 independ-
ent agencies of the Government. True,
there are, indeed, vital functions per-
formed by Commerce involving trade,
weather services, statistical informa-
tion, and essential components will be
retained in a more appropriate home.
Other functions will be privatized, sent
to the States and localities, or termi-
nated.

Mr. Speaker, it has been suggested
that we are doing this just to put a
scalp on our belt. That is absolutely
not true. We have really taken a very
close look at how this Department can
be dismantled, how the functions of
that Department can be consolidated
and made to work much more effi-
ciently, much more productively than
they have in the past.

Specifically, the commerce title in
the debt ceiling bill highlights the im-
portance of a strong trade policy, con-
solidates the various activities that are
now spread all over the Federal Gov-
ernment dealing with trade, presents a
cohesive approach to trade promotion.
We consolidate the Department of Sci-
entific and Environmental Functions
of the National Oceanic and Atmos-
pheric Administration, we privatize or
eliminate 40 agencies and programs,
and we establish a citizens commission
on 21st century government to evalu-
ate the entire Federal Government,
and determine how we can make this
government, yes, smaller, more produc-
tive, more efficient, and more respon-
sive to the American people.

Let me be clear, however, that we are
not cutting just for the sake of saving
dollars. If that was the only objective,
I do not think it would be worth doing.
In fact, we will be saving a great deal
of dollars as a result of this exercise.
The CBO has recently revised their es-
timate. We are going to save $6 billion
by the elimination or the dismantle-
ment of the Department of Commerce.
The other side suggests we are just
bloating up other parts of the govern-
ment. That could not possibly be the
case if we are going to save $6 billion.
Clearly we are reducing, not enlarging
the government.
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So, Mr. Speaker, | would urge sup-
port for this debt limit extension, and

for the elimination of the Department
of Commerce. It is long overdue.
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Mr. GIBBONS. Mr. Speaker, | yield
2%, minutes to the gentleman from
Michigan [Mr. LEVIN].

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEVIN. Mr. Speaker, the issue
here today is not a balanced budget
and it is not a short-term extension to
achieve it. Democrats favor an exten-
sion to help achieve a balanced budget.
Most of us are willing to vote for a
clean, short-term extension. Now, why
are the Republicans not proposing it?
Why is this layered with all of these
additional proposals?

There are two reasons, Mr. Speaker.
First of all, leverage on the President.
Now, look, I am in favor of pressure.
But this goes beyond pressure to try to
create a pistol, and | suggest it will not
work, it will backfire. The second rea-
son there is not a clean extension is to
satisfy some internal pressures within
the Republican House Caucus. So they
have added a provision on the Depart-
ment of Commerce and one on regu-
latory language, a huge bill that few, if
any, have read. Why are they doing
this?

The Senate Republican leadership
has made clear that they will not buy
the Commerce Department provision,
so you are doing this to have some sat-
isfaction internally within the Repub-
lican House Caucus.

The Senate is working on regulatory
reform. So what the Republicans are
really doing here today is to play
games, but going beyond it and playing
with fire. What they are going to do
through this, if it were ever to succeed,
is to limit the management ability of
the President to manage, to manage
this situation, to manage this debt.

Secretary Rubin has said very clear-
ly, this legislation severely limits op-
tions the Secretary has under current
law to relieve pressure and to avert de-
fault.

Let us stop playing with fire with the
debt. It would increase the interest
rates. It would increase the interest
rates for people with variable mort-
gages, with credit card debt. Look,
what you are doing through this kind
of proposal is linking chaos in this
House with crassness. It will not work.

What you should be doing here today
is joining on a bipartisan basis to pass
a short-term extension of the debt pe-
riod. That is going to happen sooner or
later; let us do it now. | urge defeat of
this. Let us get to our senses and work
on a bipartisan basis.

Mr. MCCRERY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, just in response to the
gentleman’s comments, it might be
good to know that the day after the
Committee on Ways and Means took
the action to bring this bill to the
floor, the stock market went up some
55 points and interest rates went down.
So | think the fact that we have estab-
lished a drop-dead date for negotiations
to take place between the executive
and legislative branches has, in fact,
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had a salutary effect on the markets
and we hope to continue this.

Mr. Speaker, | yield 2 minutes to the
distinguished gentleman from Florida
[Mr. McCoLLuwM], the chairman of the
Subcommittee on Crime of the Com-
mittee on the Judiciary.

(Mr. McCOLLUM asked and was
given permission to revise and extend
his remarks.)

Mr. McCOLLUM. Mr. Speaker, |
thank the gentleman for yielding time
to me.

Mr. Speaker, I want to talk about
one of those extra things that are on
this bill, that really is not controver-
sial in the broad sense, because it has
passed the House a number of times,
including this Congress, by overwhelm-
ing margins. It is something that real-
ly should be enacted into law, and we
have an opportunity on this debt ceil-
ing bill to get it down to the President
in a timely fashion, which we have not
had before, and that is the reform of
what is known as habeas corpus laws to
try to end the seemingly endless ap-
peals that death row inmates have.

Mr. Speaker, | can assure anybody
who has paid attention to the death
row situation, where people have com-
mitted heinous crimes and have been
convicted and sentenced to death, that
that is an abomination that people can
carry out the sentence for as much as
15 or 20 years by procedural gimmicks.

What happens, of course, is that they
get convicted, they go through a State
court appeal posture after they get sen-
tenced to death, they go all the way to
the Supreme Court of the United
States, and a court says, the convic-
tion is fine, the sentence is fine. They
come back and they have an oppor-
tunity to go into Federal district court
and file what is known as a habeas cor-
pus petition and seek to get out on a
procedural matter; for example, they
did not have a lawyer who represented
them properly at trial.

They then take that appeal and go
all the way back to the Supreme Court,
which takes a considerable amount of
time, and after the Supreme Court de-
nies that appeal, they can go back into
Federal district court again on some
other procedural ground and appeal
that, and it could go on and on and on.

What we do in this and what the
House did earlier this year, and what is
part of this bill, if we pass it today and
send it to the President and maybe get
it enacted into law, we say that after
your finish your Federal appeal you
can go into Federal court only one
time. You have to put all of your ap-
ples in that basket, all of your proce-
dural complaints and issues, and let it
be decided and get on with the carrying
out of the sentence if you do not have
any grounds for those. Obviously, any-
body who can provide that they are
really innocent of the crime, they are
not going to have the death penalty
carried out.

We have been waiting for a long, long
time, years battling over this issue.
This is a perfect bill, one the President
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really has to face and sign, a short-
term debt extension, to finally get it
enacted into law, the reform of habeas
corpus, to end this process of staying
and keeping staying, again and again
and again, the death penalties in the
State courts of this Nation. It is time
to act now, and | urge the adoption of
this bill.

Mr. GIBBONS. Mr. Speaker, | yield 2
minutes to the gentlewoman from Con-
necticut [Mrs. KENNELLY].

Mrs. KENNELLY asked and was give
permission to revise and extend her re-
marks.)

Mrs. KENNELLY. Mr. Speaker, | rise
in opposition to H.R. 2586. As a Member
who has consistently been responsible
and voted to increase the debt ceiling,
it saddens me to stand here in opposi-
tion.

We have heard all sorts of obfusca-
tion from the majority. But let there
be no mistake, raising the debt ceiling
has nothing to do with the current
level of government spending, and ev-
erything to do with financing our prior
obligations—Iliving up to our commit-
ments. There is no doubt that the debt
ceiling will be raised in the long run.
What we should be doing here today is
passing a clean temporary debt ceiling
as an interim measure to prevent de-
fault while a balanced budget agree-
ment can be hammered out.

The bill before us today purports to
protect trust funds but it has the prac-
tical effect of ensuring that Medicare
claims won’t be paid, tax refund checks
can’t be cashed and our Armed Forces
won’t be paid. It also strips the Sec-
retary of the Treasury of all cash man-
agement tools—tools that were pro-
vided Republican Secretaries of the
Treasury by Democratic Congresses. It
is nothing more than an attempt to
blackmail the President and to ulti-
mately push us closer to default. It is
irresponsible and unacceptable.

We stand here today and listen to the
majority try to blame the President for
delay. But, let’s look at the facts. It is
November 9th, 5 weeks after the start
of the fiscal year and congressional Re-
publicans have yet to even send their
plan to the President. In 1993, the Clin-
ton budget plan was enacted by Au-
gust. The majority talks about getting
their budget done on time, yet, they’ve
only sent the President 3 of the 13 re-
quired appropriations bills. So let us be
clear now who is responsible for delay.

When all is said and done, the debt
ceiling will be increased. We shouldn’t
hold the economy or average American
families hostage to a partisan debate
on a balanced budget. We should enact
a clean extension in the debt ceiling
immediately.

Mr. ARCHER. Mr. Speaker, | yield
2Y> minutes to the gentleman from
Florida [Mr. MicA].

Mr. MICA. Mr. Speaker, | rise in sup-
port of H.R. 2586 as chairman of the
Subcommittee on Civil Service. This
bill provides important protections for
active and retired Federal workers. It
protects the integrity of the civil serv-
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ice retirement and disability fund and
the government securities investment
fund.

Under this bill, the administration
will not be able to raid these funds in
order to pretend that our national debt
does not exceed the debt limit. The
civil service retirement and disability
fund provides authority to fund annu-
ities paid under the Civil Service Re-
tirement System and the Federal Em-
ployees Retirement System. It is a
tempting target for the administration
to raid, Mr. Speaker. In fact, it con-
tains about 374 billion dollars’ worth of
special nonmarketable government se-
curities that are subject to the debt
limit.

Many current Federal employees in-
vest their money in the government se-
curities investment fund. This is one of
the three funds in which employees can
invest under the thrift savings plan.
Their money is also invested in special
nonmarketable government securities
subject to the debt limit. In the past,
Mr. Speaker, administrations have
raided the civil service retirement and
disability fund in order to stay under
the debt limit. They have refused to in-
vest the dollars coming into the fund.
The administration could even just
tear up existing nonmarketable securi-
ties in the fund. It has been done be-
fore.

It is also clear, Mr. Speaker, that the
administration intends to raid the civil
service retirement and disability fund.
I have here a set of administration
talking points that make that clear.

Mr. Speaker, the civil service retire-
ment disability fund is already woe-
fully underfunded to the tune of $540
billion. Yes, Mr. Speaker, there is al-
ready an unfunded liability of half a
trillion dollars. Our learned colleagues
on the other side of the aisle screamed
and hollered when the private employ-
ers asked to be able to withdraw their
excess contributions from their em-
ployee retirement funds that were
more than 125 percent funded. Yes, Mr.
Speaker, they did not even want pri-
vate employers to reach into expen-
sively funded plans. These same people
now have the gall to give the adminis-
tration a free reign to raid the retire-
ment fund that is so woefully under-
funded.

Mr. Speaker, we need to manage our
public debt and to work hard to reduce
it, but allowing the administration to
dip into these funds would just be a
gimmick. It is a charade. It is time to
inject some fiscal responsibility in
managing the Government accounts.

I support H.R. 2586, Mr. Speaker, be-
cause it prevents the administration
from raiding the funds behind our em-
ployee retirement systems and behind
their backs, and it makes sure their
annuities are paid.

Mr. Speaker, | insert the following
information in support of my state-
ment.

EXCERPT FROM DEPARTMENT OF TREASURY

TALKING POINTS, Nov. 7, 1995

Finally, by repealing the debt management

features of the law relating to the Civil Serv-
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ice Retirement and Disability Fund, the bill
would increase the risk of default by se-
verely limiting the ability of the Secretary
of the Treasury to assure that crucial gov-
ernment payments—including benefit pay-
ments such as Social Security, as well as
payments on the public debt—could be made
in a time of debt limit crisis. These provi-
sions were enacted in a Republican Adminis-
tration and reflect the widely held view that
the Secretary should have options to relieve
pressure and avert default.

Mr. GIBBONS. Mr. Speaker, before
this debate gets too rough, | yield 1
minute to the gentleman from Virginia
[Mr. MoORAN] who knows something
about the subject that was just dis-
cussed.

Mr. MORAN. Mr. Speaker, in fact, |
have my money in that very retire-
ment fund.

Mr. Speaker, first of all, it must be
said that this legislation plays politics
with people’s lives. It is deliberately
designed to force a default of Federal
debt obligations, and specifically ties
the President’s hands from being able
to avert a debt ceiling crisis under the
excuse that this is supposed to save
Civil Service retirees. That provision
was put in during the Reagan adminis-
tration precisely to protect the Civil
Service Retirement Trust Fund. That
is why it was put there. Now it is being
repealed.

Mr. Speaker, | have a letter from the
Federal Retirement Thrift Investment
Board, dated today. This is a non-
partisan board designed to oversee the
Federal Thrift Savings Plan. This let-
ter says that this provision, if this bill
is passed, will cost Federal retirees’
$3.5 million per day, an amount that
once lost, will never be recaptured. Do
not do this to Federal retirees, do not
do it to Social Security retirees. | urge
defeat of this legislation.

Mr. Speaker, the letter referred to
follows:

FEDERAL RETIREMENT THRIFT
INVESTMENT BOARD,
Washington, DC, November 9, 1995.

Hon. JAMES P. MORAN, Jr.,

Ranking Member, Subcommittee on Civil Serv-
ice, U.S. House of Representatives, Wash-
ington, DC.

DEAR CONGRESSMAN MORAN: | have re-
viewed H.R. 2586 which provides for a tem-
porary extension of the Federal debt limit.
The proposed legislation provides for the re-
peal, inter alia, of 5 U.S.C. §8438(g), which
was enacted on May 22, 1987, to prevent
harming Federal employees with invest-
ments in the Thrift Savings Plan’s G Fund.
It was foreseen at that time that, during pe-
riods of constraint on the issuance of Treas-
ury securities brought about by the debt
limit, the moneys of Federal employees in
the G Fund would irretrievably lose interest
(since they could not be invested) but for
this carefully drafted, bipartisan ‘“‘make-
whole” provision. (The enclosed letter from
former Executive Director Francis
Cavanaugh forwarded the proposed legisla-
tion (not included) to Congress in April 1987,
and it was quickly enacted.)

A repeal of this provision at this time
would cost Federal employees invested in
the G Fund more than $3.5 million per day of
debt limit constraint, an amount that, once
lost, will never be recaptured. That Federal
employees’ retirement funds might be thus
diminished is a matter of great concern to
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me and my fellow fiduciaries, as | am sure it
is to you.

All of the provisions of the proposed legis-
lation can be enacted without harm to Fed-
eral employee’ retirement funds except for
the repeal of §8438(g) (and its administrative
concomitant, §8438(h). That is, the purpose
of the proposed draft legislation can be fully
met, as set forth in its accompanying two-
page explanation, with the deletion of the
words ‘‘, and subsections (g) and (h) of sec-
tion 8438 of such title’” on page 6, lines 7 and
8. (The other provisions to be repealed per-
tain to the Civil Service Trust fund; because
that fund is not owned by employees di-
rectly, their ultimate benefit levels as de-
rived therefrom are unaffected.)

If the bill were passed in its present form,
the fiduciaries of the Thrift Savings Plan
would be obligated to point out the needless
and costly removal by Congress of a protec-
tion for Federal employees intended to pre-
vent debt limit politics from impairing the
integrity of their retirement funds. (The
“make-whole’” provision of §8438(g) has been
employed on four separate occasions in the
past to restore interest otherwise lost to
Federal employees from debt limit hiatuses.)

I have sent a similar letter to Congressman
John Mica. | am asking your and his co-
operation in preventing any repeal of
§8438(g) in order to safeguard Federal em-
ployees’ retirement moneys and ensure their
confidence in the G Fund, which, at $21.5 bil-
lion currently, comprises approximately % of
total Thrift Savings Plan investments.

Sincerely,
ROGER W. MEHLE,
Executive Director.
Enclosure.
FEDERAL RETIREMENT THRIFT
INVESTMENT BOARD,
Washington, DC, April 30, 1987.
Hon. JiM WRIGHT,
Speaker of the House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: The Federal Retire-
ment Thrift Investment Board respectfully
submits the enclosed draft bill to prevent the
loss of interest earnings to federal employees
in the Thrift Savings Plan (Plan) which
would otherwise result from a temporary
suspension of the authority of the Secretary
of the Treasury to issue public debt obliga-
tions to the Plan.

The Federal Employees’ Retirement Sys-
tem Act of 1986 (5 U.S.C. 8401-8479) estab-
lished a tax-deferred Thrift Savings Plan for
federal employees. Effective April 1, 1987, all
government and employee contributions to
the Plan must be invested in Treasury secu-
rities issued to the Government Securities
Investment Fund (GSIF) of the Plan. Since
such securities, like other Treasury debt is-
sues, are subject to the statutory limit on
the amount of public debt outstanding, the
Secretary will be unable to issue such securi-
ties to the GSIF after May 15 unless Con-
gress acts on debt limit legislation by that
date.

The present temporary public debt limit of
$2.3 trillion is due to expire on May 15, 1987,
on which date the debt limit will revert to
the permanent statutory ceiling of $2.1 tril-
lion.

We understand that the Treasury Depart-
ment advised Congress today, in testimony
before the House Ways and Means Commit-
tee that the Department expects to have suf-
ficient cash on May 15 so that an increase in
the debt ceiling would not be necessary until
May 28. Nevertheless, beginning May 16 the
Treasury will be unable to issue any securi-
ties subject to the debt limit, including secu-
rities issued to the GSIF. Thus, if Congress
does not act on debt limit legislation prior
to May 16, the GSIF will lose interest; there
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is no authority for the Treasury to pay such
interest at a later date to make up for such
losses.

The proposed legislation would provide the
same treatment to the Thrift Savings Plan
as is now provided by law (P.L. 99-509) to the
Civil Service Retirement Fund. This treat-
ment requires the Treasury to make up any
loss of earnings to the Fund created by a sus-
pension of Treasury borrowing authority.

Although the bill seeks parity of treat-
ment with the Civil Service Retirement
Fund, it is important to note that the Thrift
Savings Plan is different from the Civil Serv-
ice Retirement System (CSRS) in that the
Thrift Savings Plan is a wholly voluntary,
defined contribution plan; whereas CSRS is a
mandatory, defined benefit plan. CSRS plan
benefits do not depend directly on the
amount of the Fund’s interest earnings. The
employer-employee contributions to the
Thrift Savings Plan, although held

in the custody of the Treasury Depart-
ment, actually belong to the individual em-
ployees. Accordingly, Congress intended that
the Thrift Investment Board be a financially
independent agency and exempted the Board
from the appropriations process, the budget,
and the controls of the Executive Office of
the President which apply to other federal
agencies. Yet, perhaps inadvertently, Con-
gress did not insulate the Board or the Plan
from the constraints of the public debt limit.

The Board believes that obligations issued
to the GSIF should clearly be exempt from
the public debt limit constraints. Yet, in
view of the urgent need for timely legislative
action before May 15, we are requesting only
that the Plan be accorded the same treat-
ment as the Civil Service Retirement Fund.

Federal employees have been urged to de-
posit their funds in the Thrift Savings Plan
upon the representation that such funds will
be safely invested in government securities
with a guaranteed rate of return based on a
prescribed statutory interest rate formula.
The Board has an obligation to federal em-
ployees to make every effort to see that this
commitment is honored. Now, at the very be-
ginning of the Plan, it is especially impor-
tant that there be no question as to the in-
tegrity of the government’s representation
as to such investments. In order to prevent
unnecessary fear and confusion on this point,
we urge Congress to act on the enclosed bill
as soon as possible and before any suspension
of Treasury borrowing authority occurs.

We are sending a similar letter to the
President of the Senate. Copies have been
sent to the Director of the Office of Manage-
ment and Budget.

Sincerely,
FRANCIS X. CAVANAUGH,
Executive Director.
Enclosure.

SUMMARY OF THE BILL

The purpose of the bill is to ensure that
the federal employees’ Thrift Savings Plan
(Plan) does not suffer a loss of earnings in its
Government Securities Investment Fund in
the event of a temporary suspension of bor-
rowing authority of the United States Treas-
ury Department, due to the statutory public
debt limit.

The bill provides that, in the event the
Secretary of the Treasury suspends addi-
tional issuance of Treasury securities to the
Government Securities Investment Fund be-
cause such issuance would exceed the debt
limit, immediately upon lifting of the bor-
rowing suspension, the Secretary of the
Treasury shall issue securities to the Plan at
interest rates and maturities which will rep-
licate the obligations that would have been
held by the Plan if the suspension had not
occurred. This “make-whole’ relief will in-
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clude the payment of any interest the Plan
loses as a result of the suspension. Both the
obligations and the interest will be deter-
mined in accordance with the daily invest-
ment decisions made by the Federal Retire-
ment Thrift Investment Board during the
suspension period which would have been ef-
fective were it not for the suspension.

The treatment accorded to the Plan by the
bill is similar to that accorded to the Civil
Service Retirement and Disability Fund in
Section 6002 of the Omnibus Budget Rec-
onciliation Act of 1986, except that the bill
recognizes the statutory responsibility of the
Executive Director (5 U.S.C. 8438(f)(2)(A)),
rather than the Secretary of the Treasury, to
determine the amounts and maturities of the
investments in the Government Securities
Investment Fund.

Mr. ARCHER. Mr. Speaker, | yield 3
minutes to the gentleman from Florida
[Mr. STEARNS].

Mr. STEARNS. Mr. Speaker, | rise
today in support of this bill, but obvi-
ously, like many, | do so with some re-
luctance. While | have often opposed
raising the debt ceiling, because of our
efforts this bill includes a pledge to
achieve a CBO-scored balanced budget
in 7 years. | call attention to my col-
leagues on both sides of the aisle, this
pledge is in the rule committing the
President and Congress to enact in the
year 1995, the calendar year, legislation
for a balanced budget by the year 2002.
It affirms the intent of Congress and
the President to do so, and it is in
black and white, and it is part of this
package that we are voting on.

This, my friends, is the crux of our
Contract With America. This is why we
have the responsibility today to be re-
sponsible. Do | like raising the debt?
Obviously | do not. But, for this reason,
and for this language, | intend to vote
for this raising of the debt to ulti-
mately balance the budget. However,
Mr. Speaker, what is also a concern of
mine is that without certain provisions
in this bill, that Chairman ARCHER
made sure were in this bill, the Clinton
administration could dip into sup-
posedly safe trust funds such as the So-
cial Security trust fund, the Medicare
trust fund, and the Federal retiree
trust fund.
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I find this totally unacceptable and,
frankly, so do the American taxpayers.
Yet the President is threatening to
veto this bill because we refuse to let
the administration raid the Social Se-
curity, Medicare, and Federal retiree
trust funds. That is what the people on
the other side are saying. These trust
funds should not see their assets re-
duced even temporarily. It sets a bad
precedent of encouraging the Treasury
Department to raid these funds. With-
out this amendment in the bill, the
money paid into these funds would be
diverted to pay for other services.

Mr. Speaker, this is not the Amer-
ican way, and this should not be done.
The American people have placed their
trust in us to manage their funds, to
protect their investments. We cannot
let them down.

I urge my colleagues, it is time to be
responsible to pass this bill and to pass
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a balanced budget amendment that will
eliminate the need after almost 40
years of Democrat control for such leg-
islation in the future.

Mr. GIBBONS. Mr. Speaker, | yield 2
minutes to the gentleman from Min-
nesota [Mr. SABO].

(Mr. SABO asked and was given per-
mission to revise and extend his re-
marks.)

Mr. SABO. Mr. Speaker, | thank the
ranking member for yielding me the
time.

Mr. Speaker, we should vote this bill
down. We should be passing a clean
continuing resolution or a clean debt
limit extension for a reasonable time.

Why are we here today? We are here
because this is the most mismanaged
legislative session | have seen in 35
years serving in legislative office. It is
November 9. The fiscal year began Oc-
tober 1. | fully expected we would need
a continuing resolution because the
majority would have passed appropria-
tion bills, they would have been vetoed
in some cases, and the Congress and ad-
ministration would be negotiating. In-
stead, 9 of 13 bills have not passed the
Congress. So we need a continuing res-
olution.

Why do we need this bill on the debt
ceiling? Because it is now November.
The Congress is doing what it should
have been doing in July, should have
been passing its budget bill, sending it
to the President, probably vetoed, then
serious negotiations occurring.

Instead, we have drifted along all ses-
sion doing what was not crucial; and
here, a month and a half into the fiscal
year, the House and Senate is still
dealing with the conference report.
Shame on us. If we had done our work,
this bill would have been on the Presi-
dent’s desk before the August recess as
it was 2 years ago, negotiations could
have occurred in September, maybe
into mid-October, and had a solution.
Instead, total mismanagement. Mid-
November, no budget bill, most of the
appropriation bills still hung up in the
Congress. Instead, we find ourselves
with a debt ceiling extension, with ha-
beas corpus and Commerce and | do not
know what all else is in here.

Mr. Speaker, we should defeat this
bill.

Mr. GIBBONS. Mr. Speaker, | yield 2
minutes to the gentleman from Mary-
land [Mr. HOYER].

Mr. HOYER. Mr. Speaker, | thank
the ranking member for yielding me
the time.

Mr. Speaker, | said yesterday that we
started this Congress with the Con-
tract With America. There were 10
items essentially. Two out of the first
three talked about responsibility. The
first item talked about responsibility.
The third item talked about personal
responsibility. | tell my friends on the
Republican side of the aisle that this
bill is neither fiscally responsible nor
it is personally responsible; and, yes,
we ought to be ashamed of playing
with the credit of the United States of
America as we are doing.
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This is not a serious attempt at re-
sponsible Government. It contains ex-
traneous matters unrelated to the crit-
ical issue of making sure America pays
it bills. Every American thinks its
Government ought to do that.

But that's not what we're doing today. This
bill is loaded down with unrelated provisions
that have nothing to do with the problem be-
fore us and will cause the President to veto
this legislation.

Just like yesterday’s continuing resolution,
which the President has also indicated he will
veto, this is not a serious attempt at respon-
sible Government.

| am afraid that the message to Federal em-
ployees is: Don’t consider this a holiday week-
end because you may not have a job next
week.

The Republican leadership seems deter-
mined to close down Government operations.

They are taking the CR and the debt limit
extension down the path to the same fate as
many of the appropriations bills—stuck in the
mud of political partisanship.

This Government is not put at risk
by this irresponsibility with which we
are confronted today. They want to up
Social Security and Medicare pay-
ments by $151 per recipient in this bill.
That ought to be debated fully. Habeas
corpus, that may be a good bill, but it
is not subject to having an impact on
the debt of the United States. Elimi-
nate the Commerce Department, a 200-
page bill that the President disagrees
with. You put at risk the credit of the
United States.

This debt limit extension measure also limits
the Secretary of the Treasury’s ability to man-
age Federal employee investments in the thrift
savings plan as well as their retirement fund.

These provisions have nothing to do with al-
lowing the Treasury Department to continue to
borrow money.

Auctions have already been canceled be-
cause of the Republican leadership’s failure to
act.

| am gravely concerned about the impact of
not passing a CR and debt limit extension on
Federal employees. They have been attacked
again and again in this Congress and now the
leadership is threatening to send them home
on furlough.

Those in the Congress who claim to be
Federal employee advocates and then vote for
these extreme measures are, in my opinion,
undermining the security of those Federal em-
ployees whom they claim to represent.

This is not a rhetorical issue. This is real
fear for civil servants who have families to
feed and mortgages to pay. The lives of Fed-
eral employees are once again being thrown
into chaos as the Republicans pursue their ex-
treme agenda.

Ladies and gentlemen of this House,
ladies and gentlemen of America, this
bill is a patently petty political terror-
ist tactic. That is what it is. An at-
tempt to force the President of the
United States to adopt things that you
cannot get through your own Senate,
not just the Congress. This bill adopts
tactics that put America as a hostage
to an extremist agenda.

Mr. HASTERT. Mr. Speaker, | ask
that the gentleman’s words be taken
down.
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The SPEAKER pro tempore (Mr.
HoBsoN). The Clerk will report the
words.
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Mr. HOYER. | would be glad to re-
peat them if you would like just so
they are clear on the RECORD.

The SPEAKER pro tempore (Mr.
HoBsoN). The gentleman shall refrain
from speaking.

The Clerk will report the words.

The Clerk read as follows:

Ladies and gentlemen of this House, ladies
and gentlemen of America, this bill is a pa-
tently petty political terrorist tactic, that is
what it is, an attempt to force the President
of the United States to adopt things that you
cannot get through your own Senate, not
just the Congress. This bill adopts tactics
that put America as a hostage to an extrem-
ist agenda.

The SPEAKER pro tempore. The
Chair rules that since this is not a ref-
erence to an individual Member, that
the remarks are in order.

However, the Chair would observe
that there is a civility within the
House in addressing bills and Members
that should be observed, and it would
be hoped that in the future that would
be observed by all Members.

Mr. HOYER. | thank the Speaker for
his ruling.

The SPEAKER. The time of the gen-
tleman from Maryland [Mr. HOYER] has
expired.

Mr. ARCHER. Mr. Speaker, | yield 3
minutes to the gentleman from Penn-
sylvania [Mr. WALKER].

Mr. WALKER. Mr. Speaker, | thank
the gentleman for yielding me this
time.

Mr. Speaker, | believe that there is a
legitimate concern about the use of
trust funds that has been mentioned
earlier, and that the reason why some
who are coming to the floor are sug-
gesting that they want to give the ad-
ministration total latitude on these is-
sues is because, | think, they are prob-
ably aware that the administration in-
tends to use the civil service retire-
ment trust funds, the Government se-
curities investment fund, other cash,
and perhaps even the Social Security
trust fund as the way of financing our
debt into the future.

Now, we have heard discussion on the
floor about the fact that we do not
want to default for the first time in
history. The fact is we have never used
the Social Security trust fund for any-
thing other than Social Security pay-
ments at any time in history, either,
and yet what we are being told by this
administration and by those defending
the administration on the floor, they
are prepared, in pursuit of their politi-
cal agenda, to allow the Social Secu-
rity trust fund to at some point in the
future be invaded for the purposes of
paying the bills.

Now, our direction has been to try to
balance the budget. We realize that
that takes a lot of hard work. We real-
ize it has been an uphill fight, with
those who are opposed to that agenda
fighting us every step of the way to see
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to it these bills do not get passed. We
realize there has been a concerted ef-
fort to try to stop bills in other places
in the Capitol Building so that, in fact,
the work cannot get completed, and
now we come down to the point where
there is no longer an ability to pay the
debts that have been incurred over the
last several years.

Now we are being told that the Social
Security trust fund should be put in
jeopardy in the future. | would suggest
that we ought to pass the bill that is
before us. Yes, it does contain a num-
ber of items in it that we think are
good for the country, such as regu-
latory reform, we hope, after that
amendment is adopted, habeas corpus
reform, and a number of other things.
Fundamentally, what it does is allow
the President to borrow temporarily,
and does so in a way that assures pro-
tection of the trust funds.

Why do | say that we believe all this
is happening? We have heard it directly
from the Department of the Treasury.

I have before me materials that indi-
cate that the Department of the Treas-
ury is prepared in fact to begin using
the civil service retirement and dis-
ability fund. At a press briefing yester-
day, they outlined about $28 billion of
money they are going to use, first out
of the Government securities invest-
ment fund, then out of civil service re-
tirement, then out of other petty cash
amounts, and the next step down the
line, my friends, is the Social Security
trust fund.

That is, | think, a very grave danger
for us all. the way that you can prevent
that kind of problem from occurring is
to vote for the bill brought to you by
the gentleman from Texas [Mr. AR-
CHER], assure that we do protect the
Social Security trust fund now and
into the future, assure we do have the
ability to raise the debt limit enough
to pay our bills and, oh, by the way,
get a couple of things done good for
America, such as eliminating a Cabinet
department and giving this Nation reg-
ulatory reform.

Mr. GIBBONS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, I am placing in the
RECORD at this point a statement made
by the Secretary of the Treasury on
the subject matter under debate.

The referenced material is as follows:
STATEMENT OF TREASURY SECRETARY ROBERT

E. RUBIN AND SOCIAL SECURITY COMMIS-

SIONER SHIRLEY S. CHATER

As Trustees of the Social Security Trust
Funds we want to assure the American peo-
ple that the resources of the Funds are pre-
served and protected for the benefit of every
American who is now, or will in the future
become, entitled to receive Social Security
benefits.

Questions have arisen recently whether,
because of the failure by Congress to in-
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crease the national debt limit, the resources
of the Funds might be used to provide funds
for governmental purposes unrelated to the
payment of Social Security benefits. This is
our reply: The Social Security Trust Funds
will not be used for any purpose other than
to assure the payment of benefits to Social
Security recipients. We will continue to pro-
tect Social Security.

Furthermore, Congress should increase the
statutory debt limit in a manner so all of the
government’s obligations will be paid on
time. The Ways and Means Committee’s bill,
however, leaves Medicare, Medicaid, Food
Stamps, Supplemental Security Income, vet-
erans and military personnel, and obliga-
tions such as the principal and interest on
the public debt all at risk. This is simply not
acceptable.

In sum: this Administration will not use
Social Security Trust Funds for any purpose
other than to assure the payment of benefits
to Social Security recipients.

Mr. GIBBONS. Mr. Speaker, | yield 2
minutes to the gentleman from Vir-
ginia [Mr. ScoTT].

Mr. SCOTT. Mr. Speaker, | rise in op-
position to the resolution, and in par-
ticular the provision involving death
row appeals.

Mr. Speaker, the provisions in this
bill are different from the provisions in
the House-passed bill, and these provi-
sions have been sprung on us in the last
24 hours.

Mr. Speaker, the provisions of this
will do nothing to reduce crime. Death
row inmates are not the ones out there
robbing, raping and murdering in the
streets. There is not even anecdotal
evidence these inmates are the cause of
crime in our community.

Mr. Speaker, we have not addressed
the problem of innocent people being
put to death. It was reported in the
New York Times this Sunday that a
man who had been on death row for 11
years in |lllinois was released after
being acquitted when a subsequent
trial disclosed that a police officer had
lied in the first trial.

What have we done about the police
officer lying? Yesterday we had a hear-
ing on a bill that would limit the civil
liability of the police officer who lied,
and today we consider legislation that
will put the defendant to death quicker
so it will be less likely we ever could
have found out the truth.

Mr. Speaker, if we are going to do
something about crime, we need to do
something different than what we have
done so far this year, such as cut fund-
ing for attorneys and death row ap-
peals, which will create more complica-
tions and more appeals. We have cut
funding for crime prevention and cops
on the beat; cut funding for summer
jobs, putting more youth out on the
streets; cut funding for college scholar-
ships and Head Start. All of that will
increase crime.

If we really wanted to do something
about crime, we would increase the
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money for Head Start, summer jobs,
college scholarships, crime prevention
and cops on the beat, and not insert
these useless sound bites in essential
legislation.

Mr. Speaker, we should focus on the
financial crisis before us and not sneak
provisions such as this through a debt
ceiling resolution.

Mr. ARCHER. Mr. Speaker, | yield 2
minutes to the gentleman from Geor-
gia [Mr. CoLLINS], a member of the
Committee on Ways and Means.

Mr. COLLINS of Georgia. Mr. Speak-
er, | thank the gentleman for yielding
me this time.

Mr. Speaker, | rise in support of the
resolution by the chairman to increase
the debt limit, but | do so with some
reluctance.

| hate to see us increase the debt
that the taxpayers of this country owe
and that | know that our children will
someday have to pay. But | also know
that if we are going to reach a balanced
budget over the 7 years, as we have
planned and as we have passed in both
bodies, that we will have to extend
that debt limit. | understand that
there is a lot of confusion and con-
troversy about how we are going to do
that, and it will take a couple, 2, 3
more weeks to really rectify those dif-
ferences.

So, therefore, we must increase the
funding and the borrowing power of our
Government.

The thing that | like about this bill
or this proposal is it will restrict the
use of trust funds. But, Mr. Speaker,
you have heard the old saying, “A day
late and a dollar short.” Well, sir, |
think we are years late and several
billon dollars short, because out of the
$4.9 trillion that we currently owe as
the debt, the debt that is owed by the
taxpayers that has been created by the
Congress, $1.25 trillion of it is actually
owed to trust funds, trust funds that
people have contributed to that they
expect someday to receive in return.

Let me give you some of those
amounts, Mr. Speaker. The Federal
employee’s trust fund, some $375 billion
owed by Treasury to that trust fund;
the Medicare part A trust fund, $130
billion owed by Treasury to that trust
fund; VA retirement, over $112 billion
owed to that trust fund by the Treas-
ury; and Social Security, Mr. Speaker,
some $483 billion of old age pension,
part of my old age pension, owed to the
trust fund by the Treasury.

Mr. Speaker, I am including at this
point in the RECORD a table concerning
the trust fund impact on budget results
and investment holdings as of Septem-
ber 30, 1995:
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TABLE 8.—TRUST FUND IMPACT ON BUDGET RESULTS AND INVESTMENT HOLDINGS AS OF SEPT. 30, 1995

[In millions of dollars]

This month Fiscal year to date Securities held as investments, current
fiscal year
Classification -
Receipts Outlays Excess Receipts Outlays Excess Beginning of Close of
This year This month this month
Trust receipts, outlays, and investments held:

Airport 333 7 —445 6,125 7,242 —-1117 12,206 11,547 11,145
Black lung disability 416 426 —46 987 987 **) * * *
Federal disability insurance 4,749 3,606 1,143 70,215 41,380 28,835 6,100 34,146 35,225
Federal employees life and health *) —145 145 * —1,240 1,240 22,503 23,601 23,729
Federal employees retirement 24,375 3,268 21,108 66,821 38,899 27,923 346,317 353,081 374,219
Federal hospital insurance 9,150 10,271 —-1121 114,847 114,883 —36 128,716 180,931 129,864
Federal old-age and survivors insurance 26,560 24,569 1,991 326,084 294,474 31,611 403,425 445,944 147,947
Federal supplementary medical insurance 1,746 5,903 —4,157 58,169 65,213 —7,044 21,489 17,675 13,513
Highways 2,115 2,340 —226 23,613 22,688 925 17,694 8,846 8,531
Military advances 967 1314 —347 12,469 13,417 —948 * * *
Railroad retirement 451 675 —224 9,093 7,924 1,169 12,203 14,063 14,440
Military retirement 918 2,386 —1,468 34,624 21,197 6,827 105,367 114,320 112,963
Unemployment 336 1,801 —1,465 32,820 25,282 7,539 39,788 48,660 47,141
Veterans life insurance 23 110 —86 1,356 1,231 126 13477 13,690 13,606
All other trust 525 555 -30 6,056 4,346 1,710 12,317 14,180 14,060
Total trust fund receipts and outlays and investments held from Table 6-D ........cccccoevvrrnuens 72,665 57,893 14,772 763,281 664,521 98,760 1,151,601 1,240,682 1,256,385

Less Interfund transactions 27,150 27,150 212,849 212,849 *)

Trust fund receipts and outlays on the basis of Tables 4 and 5 ..........c.ccoeevvmneevrmnrrinnnnriinens 45,515 30,742 14,772 550,432 451,671 98,760

Total Federal fund receipts and outlays 100,994 108,480 —7,486 835,221 1,097,794 262,573

Less Interfund transactions 443 443 *) 975 975 *)

Federal fund receipts and outlays on the basis of Tables 4 and 5 ............cccoommerrveerrnnererreeenns 100,551 108,037 —7,486 834,245 1,096,819  —262,573

Less: Offsetting proprietary receipts 2,846 2,846 *) 34,101 34,101 *)

Net budget receipts and outlays 143,219 135,933 7,286 1,350,576 1,514,389 —163,813

*No transactions.

Note: Interfund receipts and outlays are transactions between Federal funds and trust funds such as Federal payments and contributions, and interest and profits on investments in Federal securities. They have no net effect on overall
budget receipts and outlays since the receipts side of such transactions is offset against budget outlays. In this table, Interfund receipts are shown as an adjustment to arrive at total receipts and outlays of trust funds respectively. De-

tails may not add to totals due to rounding.

Source: U.S. Treasury, final monthly Treasury statement of receipts and outlays, September 1995.

Mr. GIBBONS. Mr. Speaker, | yield 2
minutes to the gentleman from Michi-
gan [Mr. CONYERS].

(Mr. CONYERS asked and was given
permission to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Speaker, first,
my thanks to the gentleman from Flor-
ida [Mr. GiBBoNs] for his courtesies and
tenacity in this debate.

Members of the committee, it is pa-
thetic that in a several hundred page
bill that was delivered to the Demo-
crats on the Judiciary at 10:45 a.m. this
morning, 27 pages of habeas corpus re-
form of the Senate’s that we have
never seen, never read, never discussed,
never debated, never.

Why? This is the short-term debt
ceiling limitation bill. What in God’s
name is habeas corpus doing in this
provision? You can pass it, Repub-
licans, anyway separately, | guess. You
have been rolling all the votes here for
10 months. But why stick it in over-
night? Is there some logic that this
could be happening here in the most
democratic forum, the most demo-
cratic, fairest parliamentary system
that we have in the Federal Govern-
ment?

But worse than that, this provision
limits review in other habeas cases.
And my colleagues who have been so
concerned about civil rights violations
by Federal law enforcement, read Ruby
Ridge and Waco, that now they want to
leave Federal law enforcement and
judges with no way to protect against
overzealous Federal law officers who
may not have acted lawfully.

It is pathetic that habeas reform has been
tucked away in the debt ceiling package. Ha-
beas reform has absolutely nothing to do with

short-term debt and | cannot help but wonder
why the Republicans, who control both
Houses of Congress need to attempt to pass
habeas reform in this underhanded manner.

My colleagues should make no mistake, this
so-called habeas reform bill does not reform
habeas corpus law, it all but eliminates Fed-
eral appeals in death penalty cases.

This bill will also limit review in other habeas
cases. My colleagues on the right who have
been so concerned about civil rights violations
by Federal law enforcement officers may find
that they are left with no remedy when a lower
court judge finds that those overzealous Fed-
eral officers acted lawfully.

There are some particularly egregious ele-
ments in this habeas bill. The worst provision
is that all condemned inmates will be limited to
only one appeal in Federal court and this ap-
peal must be within 1 year of conviction. In
addition, if a State agrees to compensate at-
torneys who represent defendants in habeas
cases, that time period is reduced to 6 months
with Federal courts directed to review habeas
cases with undue haste.

The bill also says that no Federal court may
grant habeas corpus to a State prisoner if
State courts had decided his or her claim on
the merits—unless the State decision was
“contrary to, or involved an unreasonable ap-
plication of” Federal constitutional law as de-
termined by the Supreme Court.

This means that Federal judges must over-
look even incorrect State rulings on constitu-
tional law claims so long as they are not “un-
reasonably” incorrect. It is a new and remark-
able concept that mere wrongness in a con-
stitutional decision is to be ignored.

The habeas bill has numerous other provi-
sions, all designed to further the goal of reach-
ing finality in death penalty cases. It includes
a “rule of deference” to State court determina-
tions of Federal constitutional law. This means
that contrary to logic and precedence, State

courts, not Federal courts, are the final arbi-
ters of Federal constitutional law.

The bill also places new restrictions upon
the availability of hearings by allowing hear-
ings only when there is new, retroactive law or
facts that could not have been presented ear-
lier. Moreover, those facts must establish by
clear and convincing evidence that the peti-
tioner would not be found guilty of the underly-
ing offense.

Finally, the bill provides that claims litigated,
even constitutional violations are barred from
second or successive applications and new
claims can be heard on their merits only if
they rely upon a new retroactive Supreme
Court decision or upon facts that could not
have previously been discovered, but only if
the petitioner shows by clear and convincing
evidence that but for the constitutional error,
no reasonable jury would have voted to con-
vict.

These provisions make clear that the desire
to ensure  finality has not been
counterweighted by any provisions designed
to ensure fairness or correct decisions.

The terrible legal representation that many
death row prisoners receive in their initial trials
is a key cause of delays, appeals, and rever-
sals in capital cases. Federal courts have
found constitutional errors warranting reversal
or retrial in about 40 percent of death row
cases since the reinstatement of capital pun-
ishment. Yet this bill does nothing to address
the critical problem. It provides no standards
for lawyers who represent habeas defendants.

This habeas reform proposal will leave ha-
beas corpus in a shambles and leave Federal
judges confused and overworked. If my col-
leagues are not persuaded solely by the sub-
stantive arguments against his bill, they should
at least consider why the Republicans—who
control both the House and the Senate—have
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bypassed the standard procedures and in-
stead included this provision in the totally un-
related debt ceiling package.

Mr. ARCHER. Mr. Speaker, | yield 2
minutes to the gentleman from Michi-
gan [Mr. SMITH].

Mr. SMITH of Michigan. Mr. Speak-
er, through you to the chairman and
the ranking member of the Committee
on Ways and Means, would not it be in-
teresting if the President decides to go
into these trust funds for disinvest-
ment, and the people of the United
States find out that there is no money
in these trust funds, that they are void
of the kind of cash that a lot of people
imagine, and it is only a bookkeeping,
an accounting entry?

You know, I think if all the people of
the United States knew that in these
trust funds there was little, if any,
money, they would say, ‘“‘Hey, Con-
gress, enough is enough. Get on the
ball. Balance the budget, do not wait 7
years, do it in much less time, because
our future is at stake.”

You know, we hear comments about
all of the add-ons on this bill. | for one
do not think those add-ons should be
on this bill. But is it not interesting,
for the last 12 years the Democrats
have had the Gephardt rule, rule 41, so
they did not have to vote directly on
increasing the debt ceiling and said,
““Look, we are just going to automati-
cally increase that every time we pass
a budget resolution that is greater
than the amount that we have coming
in in revenues; therefore it goes up
automatically.”

I am concerned that we do not have a
reconciliation bill before the President.
Let us get that reconciliation bill to
the President as quickly as we can. Let
us work this weekend, but | took to the
Committee on Rules last night lan-
guage that says let us stop borrowing
marketable debt after 2002. We owe it
to future generations, our Kids and our
grandkids.

Mr. GIBBONS. Mr. Speaker, | yield 2
minutes to the gentleman from Con-
necticut [Mr. GEJDENSON].

Mr. GEJDENSON. Mr. Speaker, the
resolution that is brought before us
today again tries to carry out the ex-
treme ideology of the new majority in
this Congress; not enough to attack
education and the ability of young peo-
ple to get a college education, not
enough to go after Medicare and Medic-
aid, but an attempt to cripple our econ-
omy by undermining the Commerce
Department.

Yes, ideology says we have to shrink
Government, so that every other na-
tion has a leading cabinet level, power-
ful individual to deal with commerce
that keeps the economy alive. But, no,
this extreme ideology says we are get-
ting rid of that.

The United States spends 3 cents out
of every $1,000 of GDP on export pro-
motion. Japan spends 12 cents, France,
18, and England, 25.

American workers are going to be
left behind. American workers are
going to be left behind if we shut down
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the Commerce Department, not to save
money in the process, no; this is simply
an ideological drill to test if you are
willing to follow every dictum of this
new extreme ideology: Get rid of the
Commerce Department, cripple our ex-
port policy, take away the ability of
American corporations to compete,
more unemployment at the end of the
day and a higher deficit.

Yes, let us not have a debate on this
issue. Let us just sneak it through
when we are doing the debt limit. This
is the wrong kind of policy. It is the
wrong kind of politics. It is a long-term
damage to the American worker, and
we ought to oppose it for that alone.

Mr. ARCHER. Mr. Speaker, | yield 2
minutes to the gentleman from Michi-
gan [Mr. CHRYSLER].

Mr. CHRYSLER. Mr. Speaker, | ap-
preciate this opportunity.

I have sat and listened to an awful
lot of this debate. | have listened about
the bad Government that is happening
here. | think the only bad Government
that happened is the 40 years before |
got here.

The President, you know, has sup-
ported all or parts of this package in
whatever speech he was giving on that
particular day over the last 10 months.

When it comes to, you know, worry-
ing about this media-manufactured
train wreck, we hear from market peo-
ple all over this country, and they say
do not blink. The most important
thing that this Congress can do is to
balance the budget, and part of that
balancing of the budget is dismantling
the Department of Commerce.
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The Commerce Department is the
Government’s attic. It is where you
throw everything when you do not have
any place else to put it. In fact, 60 per-
cent of the Department of Commerce
has absolutely nothing to do with com-
merce at all. It is the Weather Service,
it is the Census Bureau and the Patents
and Trademarks.

If the Department of Commerce was
in fact the voice for business that the
previous speaker just talked about,
then it would be supporting a balanced
budget, it would be supporting a cap-
ital gains tax cut, it would be support-
ing tort reform, and it would be sup-
porting regulatory reform. In fact, it is
diametrically opposed to all of those
things. In fact, in a Business Week
magazine poll that was taken just a
few months ago, two out of the three
business executives in that poll were in
favor of dismantling the Department of
Commerce.

We have taken a very logical and me-
thodical plan forward that takes about
30 months. We said we are going to
eliminate the programs that are unnec-
essary, we are going to privatize the
programs that can be better done by
the private sector, and we are going to
streamline the beneficial programs, the
ones we need to keep, and we are going
to consolidate the duplicative pro-
grams.

November 9, 1995

Mr. GIBBONS. Mr. Speaker, | yield
1% minutes to the gentleman from
Florida [Mr. HASTINGS].

Mr. HASTINGS of Florida. Mr.
Speaker, | thank the ranking Member
for yielding me time.

Mr. Speaker, this bill makes draco-
nian cuts in NOAA’s budget which
would effectively shut down crucial op-
erations in many areas of the country.
The cuts made in this bill jeopardize
NOAA'’s ability to provide accurate and
timely weather prediction, thereby
putting all our lives in danger. If these
cuts are enacted we will not be giving
NOAA the money it needs to function
properly and hundreds of lives and bil-
lions of dollars will be needlessly lost.

Floridians, having survived some of
the most brutal storms in the world,
are dependent on weather information
and strongly support efforts to improve
operational weather and forecast serv-
ices. | do not understand why this Con-
gress wants to endanger the lives of
people in my home State by closing 62
of the 118 weather forecast offices, such
as those in Miami, Melbourne, Tampa,
Jacksonville, and Tallahassee, FL.

In addition to fewer offices, NOAA
will lose one-half of its satellite capa-
bility, thus increasing the chance of a
total satellite blackout. This bill
would also decrease the number of
storm surge models, resulting in cha-
otic evacuation procedures in large
areas and a greater risk of fatalities.
To make matters worse, the bill termi-
nates funding for NOAA’s P-3 hurri-
cane aircraft, thereby reducing the ac-

curacy of hurricane landfall pre-
dictions.
It is ludicrous that the majority

would advocate an arbitrary reduction
in funding for NOAA in the name of
change. Mr. Speaker, some things, like
the Government’s responsibility for the
health and safety of its citizens, should
not be subject to political posturing.
Change is good if it helps. But these
cuts do not serve the public interest.
And after all, is that not why we are
here?

Mr. Speaker, let me ask the gen-
tleman from Texas [Mr. ARCHER], for
example, are the provisions in this bill
we are considering today the same as
the provisions considered 2 weeks ago
in the reconciliation bill? Is it not true
that 2 weeks ago the House approved
25-percent reductions in this Nation’s
weather programs, and in this bill, in
section 2206, you have upped the ante
to 35 percent? What is the impact of an
additional 10-percent reduction in se-
vere weather forecasting for this coun-
try? All of this is absurd.

Mr. ARCHER. Mr. Speaker, | yield 2
minutes to the gentleman from Florida
[Mr. SCARBOROUGH].

Mr. SCARBOROUGH. Mr. Speaker,
let me just say as a member of the
Florida delegation who has had two
hurricanes tear through my area in the
past few months and devastate the
beaches and the homes there, the last
thing | would ever do is vote for any-
thing that would have an impact, a
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negative impact, on NOAA. | have
looked over the bill. | have worked
with Dick CHRYSLER on the Commerce
bill. That simply is not the case.

Also, | hear people coming up, beat-
ing their chests in self-righteous indig-
nation, saying how we are going to
hurt the American worker and the
American people because we have the
courage to say no to the last great bas-
tion of corporate welfare in America
and that is the Commerce Department.
The Democrats come to us and say,
“Yes, we want to be part of a balanced
budget process, but we do not even
have the courage, we do not have the
courage to say no to runaway cor-
porate welfare. We do not even have
the courage to reinvent government.”’

We always hear this talk about
reinventing Government. CHRYSLER
has a good idea. Let us go ahead and
consolidate and have all science-relat-
ed agencies put together. We do not do
away with it; we truly do reinvent it.
We have the courage to make a dif-
ference.

We are not trying to make political
points. It makes sense. If you want to
help the American worker, you do it by
getting the Federal Government out of
the way.

We also have language in this bill
that says we will balance the budget in
7 years. More importantly than that,
we have language that may be added,
and this is not terrorism. This makes
good sense. We have language that is
going to be added that will bring about
true regulatory reform.

You want to talk about money? You
want to talk about real dollars? Regu-
latory burdens on American businesses,
small businesses, cost over $500 billion
a year, and we are doing something
today to make a difference.

I am very proud to be part of that
process. | am proud to say no to the
Commerce Department corporate wel-
fare plan that Ron Brown has been sup-
porting, | am proud to say yes to real
regulatory reform, and I am proud to
say for the first time in a generation
we are going to balance this budget.

Mr. GIBBONS. Mr. Speaker, | yield
1% minutes to the gentleman from New
York [Mr. SCHUMER].

(Mr. SCHUMER asked and was given
permission to revise and extend his re-
marks.)

Mr. SCHUMER. Mr. Speaker, | thank
the gentleman for yielding me this
time.

Mr. Speaker, this debate is not about
the Commerce Department. It is not
about habeas corpus. It is not about
any of the other dangles that have been
suspended from the debt ceiling bill.
This is about a game of chicken, a very
dangerous game of chicken, where irre-
sponsible people are saying, ‘“We are
going to put what we want on here, and
we hope that you will blink so this
country doesn’t default.”

That is like playing will fire. The
markets are waking up to this irre-
sponsible game. Today, bonds are down
half a point because of news that the
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other side is playing with the issue of
default. Now, this not only affects the
bond markets and the bondholders, it
affects all Americans.

I called up five leading economists.
They estimated that permanently in-
terest rates would go up a quarter to a
half a percent if we defaulted. That
says to the average homeowner on an
ARM, you pay more than $600 a year.
That says to the average student loan
holder, you pay $850 more a year. That
says to the U.S. Government, your debt
is increased more than $90 billion a
year.

The budget game that Republicans
are playing, this game of chicken,
could well hurt seniors, students, and
homeowners. Let us separate the budg-
et debate from the debt ceiling debate
and be responsible and stop playing
games.

Mr. ARCHER. Mr. Speaker, | yield 30
seconds to the gentleman from Florida
[Mr. MicA].

Mr. MICA. Mr. Speaker, | have to ad-
dress the issue that my colleague from
Florida brought up about the disman-
tling and how it would affect NOAA,
the Weather Bureau. There are 36,000
employees in the Department of Com-
merce, of which 17,000 are in the
Weather Service, 17,000 employees. Get
some handle on that. In addition, with
FAA that has a Weather Bureau, we
have DOD with a Weather Bureau. We
are recommending some consolidation.

This is not the day when you stick
your finger out and get the weather
with 17,000 people around the country.
You get it from satellites and new
technology and savings.

Mr. GIBBONS. Mr. Speaker, | yield 2
minutes to the gentleman from Massa-
chusetts [Mr. NEAL].

Mr. NEAL of Massachusetts. Mr.
Speaker, the clock is ticking and we
still have not increased the debt ceil-
ing. It is time to act responsibly. We
should not play chicken with our finan-
cial markets and more importantly the
good name of our country. We do not
want to remember November 15, 1995,
or December 13, 1995, as the day the
United States defaults. Instead we
want to remember November 9, 1995, as
the day the 104th Congress came to-
gether and acted for the best of the
country.

We can end this game of chicken
today. We can end the threat of de-
fault. This is very simple. All we need
to do is pass a clean short-term exten-
sion of the debt ceiling. Better yet, we
could take the most responsible choice
and increase the debt limit to $5.5 tril-
lion and this should keep the Govern-
ment running well into 1997. Almost
every House Republican has improved
increasing the debt ceiling to $5.5 tril-
lion three times.

We have no choice but to increase the
debt limit. Even if this short term ex-
tension passes, we will still need a
long-term increase. Mr. Speaker, why
don’t we enact a long-term increase
now? What are you waiting for?

If we fail to increase the debt limit,
the Social Security trust funds will not
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be used for any purpose other than to
assure the payment of benefits to So-
cial Security recipients. Social Secu-
rity has been protected and will con-
tinue to be protected. No additional
legislation is needed to protect Social
Security payments.

The legislation before us adopts a
payment priority system for benefits
due to various Government trust funds.
This type of scheme would not be made
effective for many months. Any such
prioritization scheme would cause
other obligations to be defaulted.

This type of scheme would put Medi-
care at risk. We would no longer have
the funds to make Medicare payments.

Repeatedly, we have heard the debt
ceiling should not be increased until we
have a balanced budget in place. We all
agree deficit reduction is a number one
priority. However, we differ on how to
do it.

Increasing the debt ceiling should
not be held hostage to the budget.
Raising the debt ceiling does not in-
crease the deficit. Raising the debt
ceiling allows the United States to pay
obligations that are due. The debt ceil-
ing is unrelated to the current budget
debate. No good comes from failing to
increase the debt ceiling.

Let us get over the hurdle of the debt
ceiling and pass a clean extension.
Then, we can work on a budget to de-
crease the deficit.

| just do not understand why we want
to risk the good name of our country
just so we can play a game of political
blackmail. Congress should not resort
to these types of tactics. This is seri-
ous business. We need to stop the rhet-
oric. We must act responsibly.

Mr. ARCHER. Mr. Speaker, | yield 10
seconds to the gentleman from Florida
[Mr. STEARNS].

Mr. STEARNS. Mr. Speaker, my good
colleague from West Springfield should
realize under the Reagan-Bush years,
his party shut the Government down
nine times, and his party had 17 con-
tinuing resolutions. So for him to go
on and on like this is something new, it
is not true.

Mr. GIBBONS. Mr. Speaker, | yield 1
minute to the gentleman from Califor-
nia [Mr. BROWN].

(Mr. BROWN of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BROWN of California. Mr. Speak-
er, | thank the gentleman from Florida
for the time.

Mr. Speaker, I am going to speak
very briefly about the process involved
here, at least as it involves the Walker
amendment.

Last night, the gentleman from
Pennsylvania [Mr. WALKER] appeared
before the Committee on Rules late in
the evening and offered his amendment
in one version. A different version is
printed in the RECORD today. | was not
notified that he was proposing to do
that, nor was any of the minority staff.

The gentleman from Pennsylvania
[Mr. WALKER] represented at that time,
and | think | have his statement before
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me, that he asked on behalf of the
House leadership for this amendment,
which is a good-faith combination of
the House and Senate bills. Based upon
that, the chairman of the Committee
on Rules this morning said, describing
the amendment, a compromise between
the House and Senate already passed
regulatory reform.

The fact is, the Senate has not passed
any bills. They do not know about this
compromise language. They have as-
sured me they are not about to pass it.
The 58 votes referred to was a vote on
cloture, not on the bill.

I would suggest that in addition to
the slight involved to the minority, the
procedural slight, that the statement
made by Mr. WALKER before the Com-
mittee on Rules would at the best be
described as a lack of truth in advertis-
ing when he describes a procedural vote
as implying that it actually passed the
Senate by that number of votes and ap-
parently convinced the chairman of the
Committee on Rules that that was the
case.

Now, this is not the way to conduct
business in this institution. We are not
engaged in obstructionism, as Mr.
WALKER charged. We are asking for our
rights as the minority, and | think we
are entitled to receive those rights.

Mr. ARCHER. Mr. Speaker, | reserve
the balance of my time to close.

Mr. GIBBONS. Mr. Speaker, | yield
1% minutes to the gentleman from
Texas [Mr. BENTSEN].

Mr. BENTSEN. Mr. Speaker, let me
say, to begin with, | cannot speak for
the last 40 years. | was not around 40
years ago, and | cannot speak for the
time that my ranking member has
been in the House or even the time
that my good colleague from Texas has
been in the House, who I recall first got
elected when | was in grade school.

What | can speak to is experience
that | brought to this House from the
private sector. What we are doing here
today is playing a dangerous game of
blackmail for legislation, for votes
which you do not have.

We are endangering America’s credi-
bility in the financial markets which
could render us as uncreditworthy as
Orange County, CA.

If we default, the markets will never
forget. The markets will never forget,
but the people of this country will pay
forever and ever. If we were a city, a
county or a State, this legislation
would cause us to be downgraded,
which would raise the cost to every cit-
izen of those interests.

This is bad legislation. It is a bad
way to do business. It is bad practice.
Put this other legislation aside. Bring
it to the floor separately. If you do not
have the votes, you cannot pass it. But
do not blackmail America’s credibility
and its creditworthiness. That is bad
business. It is bad for the country.

Mr. GIBBONS. Mr. Speaker, | yield
1%> minute to the gentleman from Ha-
waliil [Mr. ABERCROMBIE].

(Mr. ABERCROMBIE asked and was
given permission to revise and extend
his remarks.)
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Mr. ABERCROMBIE. Mr. Speaker, I
thank the gentleman from Florida [Mr.
GiBBONS] for yielding me time.

Ladies and gentlemen, let us stop the
crocodile tears over the Social Secu-
rity trust fund. The fact of the matter
is and everyover knows it here, there
will not be a balanced budget in 2002.
The balanced budget that is being put
forward very simply steals $636 billion
from the Social Security trust fund, a
so-called surplus. If it really was a sur-
plus then give it back.

I understand that is the program of
the majority party. Give back the $636
billion. If nothing went wrong, if noth-
ing went wrong with the budget pro-
posals coming from the Republican
Party, in the year 2002 they could an-
nounce that there was a budget surplus
paid for by $636 billion in Social Secu-
rity funds.

The young people of this country are
saying they do not believe Social Secu-
rity is going to be there when they
need it, and it will not be. The day that
this comes out, the Republicans are
going to own $636 billion, and now they
cry crocodile tears in this debt exten-
sion about the trust fund and what the
Democrats are doing.

I defy anyone on the other side to
deny my allegations. They should read
their own budget bill, and they will see
that they are going to take the $636 bil-
lion out of a so-called surplus.

Finally, may | add, Mr. Speaker, for
those who seem confused as to why the
habeas corpus bill has been attached to
this particular legislation, it is a mes-
sage. | do not see how the gentleman
from Michigan, [Mr. CoNYERS] and
other people can fail to get it. General
Powell is getting a message about his
ability to broaden the text in the con-
text of the Republican Party with the
habeas corpus attachment to this bill.
A message has been sent to the Gen-
eral.

Mr. GIBBONS. Mr. Speaker, may |
inquire how much time is remaining on
this side?

Mr. SPEAKER pro tempore (Mr. HoB-
SON). The gentleman from Florida [Mr.
G1BBONS] has 1¥> minutes remaining.

Mr. GIBBONS. Mr. Speaker, | yield
myself the remaining time.

Mr. Speaker, we are here today be-
cause of mismanagement by the Speak-
er of the House of Representatives and
by the Republican Party. We are con-
ducting business that should have been
conducted in a routine manner back in
July, but today it is being used as an
attempt to blackmail the President
into signing something that he is not
going to sign and it is being used as an
attempt to get enough votes together,
arm twist.

We have heard the Republicans, Mr.
Speaker, explain to their constituents
why this is such a wonderful bill. Well,
this is a debt ceiling bill and they want
to disguise their vote so they put all
this other material in here, about 400
pages of garbage, just so they can ex-
plain to their voters why they are
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going to vote for a $67 billion increase
in the debt.

Now, every one of them on that side
has voted three times this year on the
record to increase the debt to $5.5 tril-
lion. Why do they need to get up and
hoodwink their voters about why they
are going to vote for this with all this
other garbage? They know that that is
never going to become law.

Mr. Speaker, | yield back the balance
of my time.

Mr. ARCHER. Mr. Speaker, | yield
myself the balance of my time.

The SPEAKER pro tempore. The gen-
tleman from Texas is recognized for 6
minutes.

Mr. ARCHER. Mr. Speaker, let us see
if we can clear the air about this bill.
Next week, on November 15, if there is
not settlement on a new issue of Treas-
ury securities, this country will not be
able to pay its bills. If we do not pass
this measure today, the Treasury will
be put in a position to where it cannot
pay our bills.

If we pass this measure today, the
Treasury will be able to orderly man-
age our debt and the payment of our
bills until December 12. That is what
the core of this legislation is all about.
It is not about default. If it were about
default, the Democrats in our commit-
tee on Tuesday evening put all of that
issue before the American public. They
attempted to scare the markets and to
scare the people. And what happened
yesterday? The stock market had a
booming day, to set an all-time new
record, and bonds went up, not down,
immediately on the heels of the report-
ing out of this bill by the Committee
on Ways and Means.

Again, they are here today, Mr.
Speaker, to try to scare the markets,
to try to scare the American people,
but it will not work because it is not
reality. What is reality, and what has
brought down interests rates this year
on home mortgages by almost 2 per-
cent, the equivalent of over $2,000 sav-
ings for every hundred thousand dollar
mortgage, has been because this new
Congress has stated to the American
people that we will get to a balanced
budget.

It is the balanced budget that drives
interest rates. The credibility of that
effort. And this bill is a downpayment
on the effort to balance this budget.
When we balance the budget, | say to
my colleagues, then we will truly see
another decline in the long-term inter-
est rates and more affordable homes for
Americans who want to have their
dream realized, to get into their own
home.

That is what this debate is about. It
is about a future for our children. My
grandson, who was born last week,
came into this world with a debt on his
shoulders, a responsibility to pay
$187,000 during his lifetime, just for the
interest on the debt that has already
been accumulated. Not for the in-
creased debt that the Democrats and
the President would like to put on his
shoulders. We must stop that.
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Yes, this bill draws the line on De-
cember 12 and says to the President
and to the Congress that there will be
no more manipulation, there will be no
more game playing. We must go to the
bargaining table. Both sides must feel
the pressure to get to a balanced budg-
et.

My colleagues, | say to the President
of the United States, come forward, be
a leader, come and meet with the Con-
gress and agree with us before Decem-
ber 12 that we will get to a balanced
budget in 7 years by Congressional
Budget Office numbers. And we say to
the President again, he said CBO was
the proper vehicle for us to settle our
differences when he stood in this
Chamber on February 17, 1993, and to a
standing ovation said no longer would
OMB numbers be the standard, but the
realistic CBO numbers would be the
standard. The President sent his first
budget to this Congress based on CBO
numbers. But they are not a rosy
enough scenario for him today, and so
he has put Rosy Scenario back on the
stage and refused to respect the realis-
tic CBO numbers.

We are ready to negotiate with the
President, and we must negotiate, be-
cause December 12 will be a drop-dead
date. It is that important to force the
leverage for a balanced budget. These
are not easy decisions, and that is why
it is essential that that tool be in this
short-term extension.

Now, let me also speak to the ques-
tion of the trust funds that are vital to
the retirement of so many Americans,
Social Security recipients, Federal
military retirees, Federal civilian re-
tirees, railroad retirees. Their benefits
need to be paid and their trust funds
need to be protected. That is why we
have written into this bill legal protec-
tions of those trust funds so that they
cannot be disinvested or invaded.

The administration says it has no in-
tention of using the assets of Social Se-
curity funds to help the Government to
operate during this debt limit interrup-
tion, yet Democrats in the Committee
on Ways and Means offered amend-
ment, after amendment, endorsed by
the Treasury, to strike our trust fund
protections. We need these protections
to assure the Social Security recipients
and Federal retirees that they will not
be manipulated by this administration,
which intends to do so when it vetoes
this debt ceiling bill.

Vote for this debt ceiling bill.

Mr. ORTON. Mr. Speaker, | rise in opposi-
tion to the House version of a debt limit exten-
sion.

There is not a more serious issue facing this
country than a possible default on the full faith
and credit of the U.S. Treasury. Our economy
and the entire world economy relies on inter-
national confidence that we can conduct our
fiscal affairs in a responsible manner. The
long-term borrowing costs on Treasury securi-
ties are directly impacted by investors’ con-
fidence that principal and interest will always
be paid on time. The stability of our financial
markets, interest rates, international exchange
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rates, and stock markets are all connected to
the stability of Treasury securities.

| strongly support a clean extension of the
debt limit, which will expire in the next week.
During debate on this bill, | will support the
motion to recommit, to be offered by Rep. L.F.
PAYNE of Virginia. This recommit motion would
amend the bill to remove extraneous provi-
sions and simply extend the debt limit tempo-
rarily in a manner that accomplishes every-
thing that the majority in the House claims it
wants. This motion would extend the debt ceil-
ing for a full 30 days after the Congress pre-
sents a balanced budget reconciliation bill to
the President. This would provide a fair oppor-
tunity for a bipartisan budget agreement, with-
out unnecessarily risking default on U.S.
Treasury obligations.

However, | must oppose this badly drafted
debt limit extension being offered today, and |
call on the House leadership to send back a
clean bill.

It is improper to politicize the credit of the
United States by including unrelated provi-
sions, which obviously are being attached be-
cause they cannot be passed separately
through the normal legislative process. The
debt extension is too important to condition its
passage on support of extraneous measures.

However, the most egregious provisions of
this particular resolution are those which
would tie the hands of the Secretary of the
Treasury, and thereby increase the risk of de-
fault. If we were to pass this resolution, we
would remove the ability of the President to
use cash management techniques to avoid
default in the event of short-term debt limit
problems. These are the same cash manage-
ment techniques that have been used by pre-
vious Presidents, including Ronald Reagan.

If we pass this resolution, and Congress
and the President are unable to reach accom-
modation next month, the removal of these
management techniques would mean almost
certain default of the United States of Amer-
ica. This would be a tragedy that would cost
the taxpayers billions of dollars over the next
decade, and would permanently damage the
credit of the United States. We cannot take
this risk. We should be doing everything pos-
sible to prevent default, not playing this politi-
cal game of chicken which actually increases
the likelihood of default.

Finally, some of my colleagues have at-
tempted to make the case that limitations on
our debt limit are critically tied to deficit reduc-
tion and balancing our budget. This is simply
not the case. The bipartisan Congressional
Budget Office’'s “Economic and Budget Out-
look” from August 1995, states that, “Limiting
the Treasury’s borrowing authority is not a
productive method of achieving deficit reduc-
tion. Significant deficit reduction can only be
accomplished by legislative decisions that re-
duce outlays or increase revenues.”

| agree with CBO. That is why | have con-
sistently supported and voted for a constitu-
tional amendment to balance the budget. That
is why | recently offered a comprehensive
budget reconciliation alternative on the House
floor which would have made real spending
cuts sufficient to balance the budget by 2002.

We should not play partisan games with an
explosive issue like the extension of the debt
limit. We should not pass a resolution which
makes it more likely that we will default on our
debt in early December. Instead, we should
focus our legislative energies on working to-
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gether to pass a bipartisan budget reconcili-
ation bill that reaches balance in 7 years.

| urge my colleagues to vote down this con-
voluted resolution, and immediately bring back
a clean debt limit extension which the Presi-
dent stands ready to sign. | urge my col-
leagues to put the interests of our country
ahead of partisan consideration.

Ms. BROWN of Florida. Mr. Speaker, | rise
in opposition to H.R. 2586 because it includes
legislation to dismantle the Commerce Depart-
ment. This bill is extremely shortsighted.
Frankly, I'm surprised that my colleagues are
so willing to throw the baby out with the bath
water.

Commerce has a proven track record of
providing the maximum bang for the buck. Al-
though Commerce has the smallest budget of
any Cabinet department, its services have
contributed enormously to our Nation's eco-
nomic well-being.

For example, for an investment of $250 mil-
lion in trade promotion programs, Commerce
advocated successfully in 1994 for foreign
contracts with U.S. export content of almost
$20 billion. In addition, our economy is getting
a return of 8 to 1 from Commerce’s manufac-
turing extension centers. Similar examples can
be found in other programs, from facilitating
exports by reducing export control burdens, to
spurring investments in telecommunications in-
frastructure and economic  development
through matching grants.

This proposal would also eliminate Com-
merce’s minority business development agen-
cy [MBDA], the only Federal agency created
specifically to foster the establishment and
growth of minority owned businesses in Amer-
ica. MBDA provides funding for approximately
100 minority business development centers
[MBDC's] located throughout the country in
areas with the largest minority populations in-
cluding Jacksonville and Orlando.

The centers provide minority entrepreneurs
with management and technical assistance
services to start, expand, or manage a busi-
ness. They are staffed by business specialists
who have the knowledge and practical experi-
ence needed to run successful, profitable busi-
ness. Minority business development centers
are making a difference, they should not be
eliminated.

While the Republicans propose to terminate
a few agencies that are making a difference,
the bulk of Commerce’s programs would con-
tinue but be dispersed to the President, other
agencies, and be re-created as Commissions
at considerable cost to the taxpayer. Rather
than diluted through dispersal, these functions
important for American businesses should re-
main unified at the Commerce Department.

We should not destroy the Commerce De-
partment and all the good that it does for our
businesses. That's why the Commerce De-
partment is supported by the U.S. Chamber of
Commerce. Let's use common sense. Vote
against this antibusiness bill.

Mr. DELAY. Mr. Speaker, | rise in strong
support of the Walker amendment,

Earlier this year, the House passed a num-
ber of bills which made much needed fun-
damental changes to the way the Federal
Government promulgates regulations. We
passed unfunded mandates reform, the Paper-
work Reduction Act, and an improved Reg
Flex Act so that agencies can be taken to
court if they don't take into account the impact
of regulations on small businesses, among
other reforms.
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All of these bills passed with strong biparti-
san majorities, and two of these—unfunded
mandates and paperwork reduction—have
even been signed into law.

The biggest and most fundamental reform
the House passed, however, is a requirement
that agencies conduct risk assessment and
cost-benefit analysis based on sound science
prior to promulgating regulations.

Too often regulatory decisions are made
without any consideration for the impact they
will have or even for whether they will address
the problem effectively. The Federal Govern-
ment must set priorities on how to spend its
limited resources. Risk assessment and cost-
benefit analysis will both help us focus on
those areas that are the greatest threat to the
public, and provide the data needed to make
those tough budgetary choices.

Unfortunately, the other body has yet to act
on these key provisions. That is why we are
including this package in this bill—the provi-
sions that make up this package are widely
supported by a majority of both Houses, and
signify a return to common sense, sound
science, regulatory flexibility, and a more ef-
fective regulatory system.

Because this regulatory reform package re-
stores balance to our Federal regulatory sys-
tem, it is being considered a key vote by a
large number of organizations. They include:
National Federation of Independent Business;
U.S. Chamber of Commerce; National Res-
taurant Association; Americans for Tax Re-
form; National Association of Home Builders;
and National American Wholesale Grocers As-
sociation.

The Walker amendment is also strongly
supported by Project Relief, the Alliance for
Reasonable Regulation Citizens for a Sound
Economy, the American Farm Bureau Federa-
tion, the Grocery Manufacturers of America,
and the National Mining Association, among
many others. These groups represent tens of
thousands of businesses and individuals that
have become involved at the grassroots level
to achieve regulatory reform.

Regulatory reform will improve the average
American’s life in measurable ways—qgreater
consumer choice, lower prices of goods and
services, additional job opportunities, along
with better economic growth.

| urge my colleagues to help relieve some of
the burden placed on the American family by
the Federal Government. Support the Walker
amendment.

Mr. POMEROY. Mr. Speaker, | rise today to
oppose the way this bill is being handled. This
is truly a perversion of the process. Rather
than bring to the floor a clean debt limit exten-
sion, the majority is playing games with the full
faith and credit of the U.S. Government. If we
don't act quickly, the United States is in dan-
ger of default.

Legislation to extend the debt limit should
not be a Christmas tree for items that can't
make it through the normal legislative process.
While | strongly believe the American people
could use a good dose of regulatory relief, and
my votes on that issue have shown that | sup-
port providing that, this is neither the time nor
the place for the Walker amendment. Further,
the Walker amendment was being drafted this
morning and | have not had the opportunity to
review the text. While | may be in conceptual
agreement with some of the provisions, this is
not an appropriate vehicle.

Passage of a clean debt limit extension bill
is critical to the American people. It should not
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be weighed down with extraneous provisions,
no matter what the subject. Speaker GINGRICH
may think he's playing this game with Presi-
dent Clinton, but he is really playing it with or-
dinary Americans. Working Americans are the
one who will suffer if the Nation defaults on its
debt.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 258,
the amendment recommended by the
Committee on Ways and Means printed
in the bill and the amendments speci-
fied in House Report 104-328 are adopt-
ed.

The text of H.R. 2586, as amended, is
as follows:

H.R. 2586

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TEMPORARY INCREASE IN PUBLIC
DEBT LIMIT.

Subsection (b) of section 3101 of title 31,
United States Code, is amended by adding at
the end the following new sentence: “‘During
the period after the date of the enactment of
this sentence, the preceding sentence shall
be applied by substituting for the dollar
amount contained therein—

‘(1) $4,967,000,000,000" for the portion of
such period before December 13, 1995, and

““(2) ‘$4,800,000,000,000° after December 12,
1995.”

SEC. 2. APPLICABILITY OF PUBLIC DEBT LIMIT
TO FEDERAL TRUST FUNDS AND
OTHER FEDERAL ACCOUNTS.

(a) PROTECTION OF FEDERAL FUNDS.—Not-
withstanding any other provision of law—

(1) no officer or employee of the United
States may—

(A) delay the deposit of any amount into
(or delay the credit of any amount to) any
Federal fund or otherwise vary from the nor-
mal terms, procedures, or timing for making
such deposits or credits, or

(B) refrain from the investment in public
debt obligations of amounts in any Federal
fund,

if a purpose of such action or inaction is to
not increase the amount of outstanding pub-
lic debt obligations, and

(2) no officer or employee of the United
States may disinvest amounts in any Fed-
eral fund which are invested in public debt
obligations if a purpose of the disinvestment
is to reduce the amount of outstanding pub-
lic debt obligations.

(b) PROTECTION OF BENEFITS AND EXPENDI-
TURES FOR ADMINISTRATIVE EXPENSES.—

(1) IN GENERAL.—Notwithstanding sub-
section (a), during any period for which cash
benefits or administrative expenses would
not otherwise be payable from a covered ben-
efits fund by reason of an inability to issue
further public debt obligations because of
the applicable public debt limit, public debt
obligations held by such covered benefits
fund shall be sold or redeemed only for the
purpose of making payment of such benefits
or administrative expenses and only to the
extent cash assets of the covered benefits
fund are not available from month to month
for making payment of such benefits or ad-
ministrative expenses.

(2) ISSUANCE OF CORRESPONDING DEBT.—For
purposes of undertaking the sale or redemp-
tion of public debt obligations held by a cov-
ered benefits fund pursuant to paragraph (1),
the Secretary of the Treasury may issue cor-
responding public debt obligations to the
public, in order to obtain the cash necessary
for payment of benefits or administrative ex-
penses from such covered benefits fund, not-
withstanding the public debt limit.
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(3) ADVANCE NOTICE OF SALE OR REDEMP-
TION.—Not less than 3 days prior to the date
on which, by reason of the public debt limit,
the Secretary of the Treasury expects to un-
dertake a sale or redemption authorized
under paragraph (1), the Secretary of the
Treasury shall report to each House of the
Congress and to the Comptroller General of
the United States regarding the expected
sale or redemption. Upon receipt of such re-
port, the Comptroller General shall review
the extent of compliance with subsection (a)
and paragraphs (1) and (2) of this subsection
and shall issue such findings and rec-
ommendations to each House of the Congress
as the Comptroller General considers nec-
essary and appropriate.

(c) PuBLIC DEBT OBLIGATION.—FOr purposes
of this section, the term “‘public debt obliga-
tion” means any obligation subject to the
public debt limit established under section
3101 of title 31, United States Code.

(d) FEDERAL FUND.—For purposes of this
section, the term ‘““Federal fund” means any
Federal trust fund or Government account
established pursuant to Federal law to which
the Secretary of the Treasury has issued or
is expressly authorized by law directly to
issue obligations under chapter 31 of title 31,
United States Code, in respect of public
money, money otherwise required to be de-
posited in the Treasury, or amounts appro-
priated.

(e) CovERED BENEFITS FUND.—For purposes
of subsection (b), the term ‘“‘covered benefits
fund” means any Federal fund from which
cash benefits are payable by law in the form
of retirement benefits, separation payments,
life or disability insurance benefits, or de-
pendent’s or survivor’s benefits, including
(but not limited to) the following:

(1) the Federal Old-Age and Survivors In-
surance Trust Fund;

(2) the Federal Disability Insurance Trust
Fund;

(3) the Civil Service Retirement and Dis-
ability Fund;

(4) the Government Securities Investment
Fund;

(5) the Department of Defense Military Re-
tirement Fund;

(6) the Unemployment Trust Fund;

(7) each of the railroad retirement funds
and accounts;

(8) the Department of Defense Education
Benefits Fund and the Post-Vietnam Era
Veterans Education Fund; and

(9) the Black Lung Disability Trust Fund.
SEC. 3. CONFORMING AMENDMENTS.

Subsections (j), (k), and (I) of section 8348
of title 5 United States Code, and sub-
sections (g) and (h) of section 8438 of such
title are hereby repealed.

SEC. 4. COMMITMENT TO A SEVEN-YEAR BAL-
ANCED BUDGET.

(a) With the enactment of this Act the
President and the Congress commit to enact-
ing legislation in calendar year 1995 to
achieve a balanced budget, as scored by the
non-partisan Congressional Budget Office,
not later than the fiscal year 2002.

(b) The Congress affirms that it will not
enact legislation providing for a further in-
crease in the permanent statutory limit on
the public debt unless the President signs
into law the balanced budget legislation re-
ferred to in subsection (a).

SEC. 5. MEDICARE COVERAGE OF CERTAIN ANTI-
CANCER DRUG TREATMENTS.

(a) COVERAGE OF CERTAIN SELF-ADMINIS-
TERED ANTICANCER DRuUGS.—Section
1861(s)(2)(Q) of the Social Security Act (42
U.S.C. 1395x(s)(2)(Q)) is amended—

(1) by striking ““(Q)”’ and inserting “(Q)(i)”’;
and

(2) by striking the semicolon at the end
and inserting “‘, and’’; and
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(3) by adding at the end the following:

““(ii) an oral drug (which is approved by the
Federal Food and Drug Administration) pre-
scribed for use as an anticancer nonsteroidal
antiestrogen for the treatment of breast can-
cer or nonsteroidal antiandrogen agent for
the treatment of prostate cancer;”’.

(b) UNIFORM COVERAGE OF ANTICANCER
DRUGS IN ALL SETTINGS.—Section
1861(t)(2)(A) of such Act (42 U.S.C.
1395x(t)(2)(A)) is amended by adding “‘(includ-
ing a nonsteroidal antiestrogen or
nonsteroidal antiandrogen regimen)’”’ after
“‘regimen’’.

(c) CONFORMING  AMENDMENT.—Section
1834(J)(5)(F)(iv) of such Act (42 U.S.C.
1395m(j)(5)(F)(iv)) is amended by striking
“‘prescribed for use” and all that follows
through “‘1861(s)(2)(Q))”” and inserting ‘‘de-
scribed in section 1861(s)(2)(Q))”".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to drugs
furnished on or after the date of the enact-
ment of this section.

TITLE I—HABEAS CORPUS REFORM
SEC. 101. FILING DEADLINES.

Section 2244 of title 28, United States Code,
is amended by adding at the end the follow-
ing new subsection:

“(d)(1) A 1-year period of limitation shall
apply to an application for a writ of habeas
corpus by a person in custody pursuant to
the judgment of a State court. The limita-
tion period shall run from the latest of—

“(A) the date on which the judgment be-
came final by the conclusion of direct review
or the expiration of the time for seeking
such review;

““(B) the date on which the impediment to
filing an application created by State action
in violation of the Constitution or laws of
the United States is removed, if the appli-
cant was prevented from filing by such State
action;

“(C) the date on which the constitutional
right asserted was initially recognized by the
Supreme Court, if the right has been newly
recognized by the Supreme Court and made
retroactively applicable to cases on collat-
eral review; or

‘(D) the date on which the factual predi-
cate of the claim or claims presented could
have been discovered through the exercise of
due diligence.

““(2) The time during which a properly filed
application for State post-conviction or
other collateral review with respect to the
pertinent judgment or claim shall not be
counted toward any period of limitation
under this subsection.”.

SEC. 102. APPEAL.

Section 2253 of title 28, United States Code,
is amended to read as follows:
“§2253. Appeal

‘““(a) In a habeas corpus proceeding or a
proceeding under section 2255 before a dis-
trict judge, the final order shall be subject to
review, on appeal, by the court of appeals for
the circuit in which the proceeding is held.

“(b) There shall be no right of appeal from
a final order in a proceeding to test the va-
lidity of a warrant to remove to another dis-
trict or place for commitment or trial a per-
son charged with a criminal offense against
the United States, or to test the validity of
such person’s detention pending removal pro-
ceedings.

““(c)(1) Unless a circuit justice or judge is-
sues a certificate of appealability, an appeal
may not be taken to the court of appeals
from—

““(A) the final order in a habeas corpus pro-
ceeding in which the detention complained
of arises out of process issued by a State
court; or

““(B) the final order in a proceeding under
section 2255.
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“(2) A certificate of appealability may
issue under paragraph (1) only if the appli-
cant has made a substantial showing of the
denial of a constitutional right.

““(3) The certificate of appealability under
paragraph (1) shall indicate which specific
issue or issues satisfy the showing required
by paragraph (2).”.

SEC. 103. AMENDMENT OF FEDERAL RULES OF
APPELLATE PROCEDURE.

Rule 22 of the Federal Rules of Appellate
Procedure is amended to read as follows:
“Rule 22. Habeas corpus and section 2255

proceedings

‘“(a) APPLICATION FOR THE ORIGINAL WRIT.—
An application for a writ of habeas corpus
shall be made to the appropriate district
court. If application is made to a circuit
judge, the application shall be transferred to
the appropriate district court. If an applica-
tion is made to or transferred to the district
court and denied, renewal of the application
before a circuit judge shall not be permitted.
The applicant may, pursuant to section 2253
of title 28, United States Code, appeal to the
appropriate court of appeals from the order
of the district court denying the writ.

““(b) CERTIFICATE OF APPEALABILITY.—INn a
habeas corpus proceeding in which the deten-
tion complained of arises out of process is-
sued by a State court, an appeal by the ap-
plicant for the writ may not proceed unless
a district or a circuit judge issues a certifi-
cate of appealability pursuant to section
2253(c) of title 28, United States Code. If an
appeal is taken by the applicant, the district
judge who rendered the judgment shall ei-
ther issue a certificate of appealability or
state the reasons why such a certificate
should not issue. The certificate or the state-
ment shall be forwarded to the court of ap-
peals with the notice of appeal and the file of
the proceedings in the district court. If the
district judge has denied the certificate, the
applicant for the writ may then request issu-
ance of the certificate by a circuit judge. If
such a request is addressed to the court of
appeals, it shall be deemed addressed to the
judges thereof and shall be considered by a
circuit judge or judges as the court deems
appropriate. If no express request for a cer-
tificate is filed, the notice of appeal shall be
deemed to constitute a request addressed to
the judges of the court of appeals. If an ap-
peal is taken by a State or its representa-
tive, a certificate of appealability is not re-
quired.”.

SEC. 104. SECTION 2254 AMENDMENTS.

Section 2254 of title 28, United States Code,
is amended—

(1) by amending subsection (b) to read as
follows:

“(b)(1) An application for a writ of habeas
corpus on behalf of a person in custody pur-
suant to the judgment of a State court shall
not be granted unless it appears that—

“(A) the applicant has exhausted the rem-
edies available in the courts of the State; or

“(B)(i) there is an absence of available
State corrective process; or

““(if) circumstances exist that render such
process ineffective to protect the rights of
the applicant.

““(2) An application for a writ of habeas
corpus may be denied on the merits, not-
withstanding the failure of the applicant to
exhaust the remedies available in the courts
of the State.

“(3) A State shall not be deemed to have
waived the exhaustion requirement or be es-
topped from reliance upon the requirement
unless the State, through counsel, expressly
waives the requirement.”’;

(2) by redesignating subsections (d), (e),
and (f) as subsections (e), (f), and (g), respec-
tively;

(3) by inserting after subsection (c) the fol-
lowing new subsection:
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“(d) An application for a writ of habeas
corpus on behalf of a person in custody pur-
suant to the judgment of a State court shall
not be granted with respect to any claim
that was adjudicated on the merits in State
court proceedings unless the adjudication of
the claim—

““(1) resulted in a decision that was con-
trary to, or involved an unreasonable appli-
cation of, clearly established Federal law, as
determined by the Supreme Court of the
United States; or

““(2) resulted in a decision that was based
on an unreasonable determination of the
facts in light of the evidence presented in the
State court proceeding.”’;

(4) by amending subsection (e), as redesig-
nated by paragraph (2), to read as follows:

““(e)(1) In a proceeding instituted by an ap-
plication for a writ of habeas corpus by a
person in custody pursuant to the judgment
of a State court, a determination of a factual
issue made by a State court shall be pre-
sumed to be correct. The applicant shall
have the burden of rebutting the presump-
tion of correctness by clear and convincing
evidence.

“(2) If the applicant has failed to develop
the factual basis of a claim in State court
proceedings, the court shall not hold an evi-
dentiary hearing on the claim unless the ap-
plicant shows that—

“(A) the claim relies on—

“(i) a new rule of constitutional law, made
retroactive to cases on collateral review by
the Supreme Court, that was previously un-
available; or

“(if) a factual predicate that could not
have been previously discovered through the
exercise of due diligence; and

““(B) the facts underlying the claim would
be sufficient to establish by clear and con-
vincing evidence that but for constitutional
error, no reasonable factfinder would have
found the applicant guilty of the underlying
offense.”’; and

(5) by adding at the end the following new
subsections:

“(h) Except as provided in title 21, United
States Code, section 848, in all proceedings
brought under this section, and any subse-
quent proceedings on review, the court may
appoint counsel for an applicant who is or
becomes financially unable to afford counsel,
except as provided by a rule promulgated by
the Supreme Court pursuant to statutory au-
thority. Appointment of counsel under this
section shall be governed by section 3006A of
title 18.

‘(i) The ineffectiveness or incompetence of
counsel during Federal or State collateral
post-conviction proceedings shall not be a
ground for relief in a proceeding arising
under section 2254.”".

SEC. 105. SECTION 2255 AMENDMENTS.

Section 2255 of title 28, United States Code,
is amended—

(1) by striking the second and fifth undes-
ignated paragraphs; and

(2) by adding at the end the following new
undesignated paragraphs:

“A l-year period of limitation shall apply
to a motion under this section. The limita-
tion period shall run from the latest of—

‘(1) the date on which the judgment of
conviction becomes final;

“(2) the date on which the impediment to
making a motion created by governmental
action in violation of the Constitution or
laws of the United States is removed, if the
movant was prevented from making a mo-
tion by such governmental action;

“(3) the date on which the right asserted
was initially recognized by the Supreme
Court, if that right has been newly recog-
nized by the Supreme Court and made retro-
actively applicable to cases on collateral re-
view; or
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““(4) the date on which the facts supporting
the claim or claims presented could have
been discovered through the exercise of due
diligence.

“Except as provided in title 21, United
States Code, section 848, in all proceedings
brought under this section, and any subse-
quent proceedings on review, the court may
appoint counsel for a movant who is or be-
comes financially unable to afford counsel
shall be in the discretion of the court, except
as provided by a rule promulgated by the Su-
preme Court pursuant to statutory author-
ity. Appointment of counsel under this sec-
tion shall be governed by section 3006A of
title 18.

“A second or successive motion must be
certified as provided in section 2244 by a
panel of the appropriate court of appeals to
contain—

“(1) newly discovered evidence that, if
proven and viewed in light of the evidence as
a whole, would be sufficient to establish by
clear and convincing evidence that no rea-
sonable factfinder would have found the
movant guilty of the offense; or

““(2) a new rule of constitutional law, made
retroactive to cases on collateral review by
the Supreme Court, that was previously un-
available.”.

SEC. 106. LIMITS ON SECOND OR SUCCESSIVE AP-
PLICATIONS.

(a) CONFORMING AMENDMENT TO SECTION
2244(a).—Section 2244(a) of title 28, United
States Code, is amended by striking ‘“‘and the
petition” and all that follows through ‘“‘by
such inquiry.” and inserting *‘, except as pro-
vided in section 2255.”".

(b) LIMITS ON SECOND OR SUCCESSIVE APPLI-
CATIONS.—Section 2244(b) of title 28, United
States Code, is amended to read as follows:

“(b)(1) A claim presented in a second or
successive habeas corpus application under
section 2254 that was presented in a prior ap-
plication shall be dismissed.

“(2) A claim presented in a second or suc-
cessive habeas corpus application under sec-
tion 2254 that was not presented in a prior
application shall be dismissed unless—

“(A) the applicant shows that the claim re-
lies on a new rule of constitutional law,
made retroactive to cases on collateral re-
view by the Supreme Court, that was pre-
viously unavailable; or

“(B)(i) the factual predicate for the claim
could not have been discovered previously
through the exercise of due diligence; and

“(it) the facts underlying the claim, if
proven and viewed in light of the evidence as
a whole, would be sufficient to establish by
clear and convincing evidence that, but for
constitutional error, no reasonable
factfinder would have found the applicant
guilty of the underlying offense.

“(3)(A) Before a second or successive appli-
cation permitted by this section is filed in
the district court, the applicant shall move
in the appropriate court of appeals for an
order authorizing the district court to con-
sider the application.

“(B) A motion in the court of appeals for
an order authorizing the district court to
consider a second or successive application
shall be determined by a three-judge panel of
the court of appeals.

“(C) The court of appeals may authorize
the filing of a second or successive applica-
tion only if it determines that the applica-
tion makes a prima facie showing that the
application satisfies the requirements of this
subsection.

“(D) The court of appeals shall grant or
deny the authorization to file a second or
successive application not later than 30 days
after the filing of the motion.

“(E) The grant or denial of an authoriza-
tion by a court of appeals to file a second or
successive application shall not be appeal-
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able and shall not be the subject of a petition

for rehearing or for a writ of certiorari.

‘“(4) A district court shall dismiss any
claim presented in a second or successive ap-
plication that the court of appeals has au-
thorized to be filed unless the applicant
shows that the claim satisfies the require-
ments of this section.”.

SEC. 107. DEATH PENALTY LITIGATION PROCE-

DURES.

(a) ADDITION OF CHAPTER TO TITLE 28, UNIT-
ED STATES CoDE.—Title 28, United States
Code, is amended by inserting after chapter
153 the following new chapter:

“CHAPTER 154—SPECIAL HABEAS CORPUS

PROCEDURES IN CAPITAL CASES

*‘Sec.

*“2261. Prisoners in State custody subject to
capital sentence; appointment
of counsel; requirement of rule
of court or statute; procedures
for appointment.

*‘2262. Mandatory stay of execution; dura-
tion; limits on stays of execu-
tion; successive petitions.

“2263. Filing of habeas corpus application;
time requirements;  tolling
rules.

‘‘2264. Scope of Federal review; district court
adjudications.

‘2265. Application to State unitary review
procedure.

‘‘2266. Limitation periods for determining

applications and motions.
“§2261. Prisoners in State custody subject to
capital sentence; appointment of counsel;
requirement of rule of court or statute; pro-
cedures for appointment

‘“(a) This chapter shall apply to cases aris-
ing under section 2254 brought by prisoners
in State custody who are subject to a capital
sentence. It shall apply only if the provisions
of subsections (b) and (c) are satisfied.

“(b) This chapter is applicable if a State
establishes by statute, rule of its court of
last resort, or by another agency authorized
by State law, a mechanism for the appoint-
ment, compensation, and payment of reason-
able litigation expenses of competent coun-
sel in State post-conviction proceedings
brought by indigent prisoners whose capital
convictions and sentences have been upheld
on direct appeal to the court of last resort in
the State or have otherwise become final for
State law purposes. The rule of court or stat-
ute must provide standards of competency
for the appointment of such counsel.

““(c) Any mechanism for the appointment,
compensation, and reimbursement of counsel
as provided in subsection (b) must offer
counsel to all State prisoners under capital
sentence and must provide for the entry of
an order by a court of record—

‘“(1) appointing one or more counsels to
represent the prisoner upon a finding that
the prisoner is indigent and accepted the
offer or is unable competently to decide
whether to accept or reject the offer;

““(2) finding, after a hearing if necessary,
that the prisoner rejected the offer of coun-
sel and made the decision with an under-
standing of its legal consequences; or

““(3) denying the appointment of counsel
upon a finding that the prisoner is not indi-
gent.

““(d) No counsel appointed pursuant to sub-
sections (b) and (c) to represent a State pris-
oner under capital sentence shall have pre-
viously represented the prisoner at trial or
on direct appeal in the case for which the ap-
pointment is made unless the prisoner and
counsel expressly request continued rep-
resentation.

‘“(e) The ineffectiveness or incompetence of
counsel during State or Federal post-convic-
tion proceedings in a capital case shall not
be a ground for relief in a proceeding arising

November 9, 1995

under section 2254. This limitation shall not
preclude the appointment of different coun-
sel, on the court’s own motion or at the re-
quest of the prisoner, at any phase of State
or Federal post-conviction proceedings on
the basis of the ineffectiveness or incom-
petence of counsel in such proceedings.

“§2262. Mandatory stay of execution; dura-
tion; limits on stays of execution; succes-
sive petitions
‘“(a) Upon the entry in the appropriate

State court of record of an order under sec-
tion 2261(c), a warrant or order setting an
execution date for a State prisoner shall be
stayed upon application to any court that
would have jurisdiction over any proceedings
filed under section 2254. The application
shall recite that the State has invoked the
post-conviction review procedures of this
chapter and that the scheduled execution is
subject to stay.

“(b) A stay of execution granted pursuant
to subsection (a) shall expire if—

““(1) a State prisoner fails to file a habeas
corpus application under section 2254 within
the time required in section 2263;

““(2) before a court of competent jurisdic-
tion, in the presence of counsel, unless the
prisoner has competently and knowingly
waived such counsel, and after having been
advised of the consequences, a State prisoner
under capital sentence waives the right to
pursue habeas corpus review under section
2254; or

““(3) a State prisoner files a habeas corpus
petition under section 2254 within the time
required by section 2263 and fails to make a
substantial showing of the denial of a Fed-
eral right or is denied relief in the district
court or at any subsequent stage of review.

“(c) If one of the conditions in subsection
(b) has occurred, no Federal court thereafter
shall have the authority to enter a stay of
execution in the case, unless the court of ap-
peals approves the filing of a second or suc-
cessive application under section 2244(b).

“82263. Filing of habeas corpus application;
time requirements; tolling rules

“‘(a) Any application under this chapter for
habeas corpus relief under section 2254 must
be filed in the appropriate district court not
later than 180 days after final State court af-
firmance of the conviction and sentence on
direct review or the expiration of the time
for seeking such review.

“(b) The time requirements established by
subsection (a) shall be tolled—

‘(1) from the date that a petition for cer-
tiorari is filed in the Supreme Court until
the date of final disposition of the petition if
a State prisoner files the petition to secure
review by the Supreme Court of the affirm-
ance of a capital sentence on direct review
by the court of last resort of the State or
other final State court decision on direct re-
view;

““(2) from the date on which the first peti-
tion for post-conviction review or other col-
lateral relief is filed until the final State
court disposition of such petition; and

““(3) during an additional period not to ex-
ceed 30 days, if—

“(A) a motion for an extension of time is
filed in the Federal district court that would
have jurisdiction over the case upon the fil-
ing of a habeas corpus application under sec-
tion 2254; and

“(B) a showing of good cause is made for
the failure to file the habeas corpus applica-
tion within the time period established by
this section.

“§2264. Scope of Federal
court adjudications

““(a) Whenever a State prisoner under cap-
ital sentence files a petition for habeas cor-
pus relief to which this chapter applies, the

review; district
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district court shall only consider a claim or
claims that have been raised and decided on
the merits in the State courts, unless the
failure to raise the claim properly is—

““(1) the result of State action in violation
of the Constitution or laws of the United
States;

““(2) the result of the Supreme Court rec-
ognition of a new Federal right that is made
retroactively applicable; or

““(3) based on a factual predicate that could
not have been discovered through the exer-
cise of due diligence in time to present the
claim for State or Federal post-conviction
review.

“(b) Following review subject to sub-
sections (a), (d), and (e) of section 2254, the
court shall rule on the claims properly be-
fore it.

“§2265. Application to State unitary review
procedure

““(a) For purposes of this section, a ‘uni-
tary review’ procedure means a State proce-
dure that authorizes a person under sentence
of death to raise, in the course of direct re-
view of the judgment, such claims as could
be raised on collateral attack. This chapter
shall apply, as provided in this section, in re-
lation to a State unitary review procedure if
the State establishes by rule of its court of
last resort or by statute a mechanism for the
appointment, compensation, and payment of
reasonable litigation expenses of competent
counsel in the unitary review proceedings,
including expenses relating to the litigation
of collateral claims in the proceedings. The
rule of court or statute must provide stand-
ards of competency for the appointment of
such counsel.

“(b) To qualify under this section, a uni-
tary review procedure must include an offer
of counsel following trial for the purpose of
representation on unitary review, and entry
of an order, as provided in section 2261(c),
concerning appointment of counsel or waiver
or denial of appointment of counsel for that
purpose. No counsel appointed to represent
the prisoner in the unitary review proceed-
ings shall have previously represented the
prisoner at trial in the case for which the ap-
pointment is made unless the prisoner and
counsel expressly request continued rep-
resentation.

“‘(c) Sections 2262, 2263, 2264, and 2266 shall
apply in relation to cases involving a sen-
tence of death from any State having a uni-
tary review procedure that qualifies under
this section. References to State ‘post-con-
viction review’ and ‘direct review’ in such
sections shall be understood as referring to
unitary review under the State procedure.
The reference in section 2262(a) to ‘an order
under section 2261(c)’ shall be understood as
referring to the post-trial order under sub-
section (b) concerning representation in the
unitary review proceedings, but if a tran-
script of the trial proceedings is unavailable
at the time of the filing of such an order in
the appropriate State court, then the start
of the 180-day limitation period under sec-
tion 2263 shall be deferred until a transcript
is made available to the prisoner or counsel
of the prisoner.

“§2266. Limitation periods for determining
applications and motions

‘““(a) The adjudication of any application
under section 2254 that is subject to this
chapter, and the adjudication of any motion
under section 2255 by a person under sen-
tence of death, shall be given priority by the
district court and by the court of appeals
over all noncapital matters.

“(b)(1)(A) A district court shall render a
final determination and enter a final judg-
ment on any application for a writ of habeas
corpus brought under this chapter in a cap-
ital case not later than 180 days after the
date on which the application is filed.
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““(B) A district court shall afford the par-
ties at least 120 days in which to complete
all actions, including the preparation of all
pleadings and briefs, and if necessary, a hear-
ing, prior to the submission of the case for
decision.

“(C)(i) A district court may delay for not
more than one additional 30-day period be-
yond the period specified in subparagraph
(A), the rendering of a determination of an
application for a writ of habeas corpus if the
court issues a written order making a find-
ing, and stating the reasons for the finding,
that the ends of justice that would be served
by allowing the delay outweigh the best in-
terests of the public and the applicant in a
speedy disposition of the application.

‘“(if) The factors, among others, that a
court shall consider in determining whether
a delay in the disposition of an application is
warranted are as follows:

“(1) Whether the failure to allow the delay
would be likely to result in a miscarriage of
justice.

“(I1) Whether the case is so unusual or so
complex, due to the number of defendants,
the nature of the prosecution, or the exist-
ence of novel questions of fact or law, that it
is unreasonable to expect adequate briefing
within the time limitations established by
subparagraph (A).

“(111) Whether the failure to allow a delay
in a case, that, taken as a whole, is not so
unusual or so complex as described in
subclause (11), but would otherwise deny the
applicant reasonable time to obtain counsel,
would unreasonably deny the applicant or
the government continuity of counsel, or
would deny counsel for the applicant or the
government the reasonable time necessary
for effective preparation, taking into ac-
count the exercise of due diligence.

““(iii) No delay in disposition shall be per-
missible because of general congestion of the
court’s calendar.

“(iv) The court shall transmit a copy of
any order issued under clause (i) to the Di-
rector of the Administrative Office of the
United States Courts for inclusion in the re-
port under paragraph (5).

““(2) The time limitations under paragraph
(1) shall apply to—

““(A) an initial application for a writ of ha-
beas corpus;

“(B) any second or successive application
for a writ of habeas corpus; and

““(C) any redetermination of an application
for a writ of habeas corpus following a re-
mand by the court of appeals or the Supreme
Court for further proceedings, in which case
the limitation period shall run from the date
the remand is ordered.

“(3)(A) The time limitations under this
section shall not be construed to entitle an
applicant to a stay of execution, to which
the applicant would otherwise not be enti-
tled, for the purpose of litigating any appli-
cation or appeal.

““(B) No amendment to an application for a
writ of habeas corpus under this chapter
shall be permitted after the filing of the an-
swer to the application, except on the
grounds specified in section 2244(b).

“(4)(A) The failure of a court to meet or
comply with a time limitation under this
section shall not be a ground for granting re-
lief from a judgment of conviction or sen-
tence.

““(B) The State may enforce a time limita-
tion under this section by petitioning for a
writ of mandamus to the court of appeals.
The court of appeals shall act on the petition
for a writ or mandamus not later than 30
days after the filing of the petition.

“(5)(A) The Administrative Office of Unit-
ed States Courts shall submit to Congress an
annual report on the compliance by the dis-
trict courts with the time limitations under
this section.

H 12021

“(B) The report described in subparagraph
(A) shall include copies of the orders submit-
ted by the district courts under paragraph
DB)(iv).

“(c)(1)(A) A court of appeals shall hear and
render a final determination of any appeal of
an order granting or denying, in whole or in
part, an application brought under this chap-
ter in a capital case not later than 120 days
after the date on which the reply brief is
filed, or if no reply brief is filed, not later
than 120 days after the date on which the an-
swering brief is filed.

“(B)(i) A court of appeals shall decide
whether to grant a petition for rehearing or
other request for rehearing en banc not later
than 30 days after the date on which the peti-
tion for rehearing is filed unless a responsive
pleading is required, in which case the court
shall decide whether to grant the petition
not later than 30 days after the date on
which the responsive pleading is filed.

“(ii) If a petition for rehearing or rehear-
ing en banc is granted, the court of appeals
shall hear and render a final determination
of the appeal not later than 120 days after
the date on which the order granting rehear-
ing or rehearing en banc is entered.

““(2) The time limitations under paragraph
(1) shall apply to—

“(A) an initial application for a writ of ha-
beas corpus;

““(B) any second or successive application
for a writ of habeas corpus; and

““(C) any redetermination of an application
for a writ of habeas corpus or related appeal
following a remand by the court of appeals
en banc or the Supreme Court for further
proceedings, in which case the limitation pe-
riod shall run from the date the remand is
ordered.

“(3) The time limitations under this sec-
tion shall not be construed to entitle an ap-
plicant to a stay of execution, to which the
applicant would otherwise not be entitled,
for the purpose of litigating any application
or appeal.

“(4)(A) The failure of a court to meet or
comply with a time limitation under this
section shall not be a ground for granting re-
lief from a judgment of conviction or sen-
tence.

‘“(B) The State may enforce a time limita-
tion under this section by applying for a writ
of mandamus to the Supreme Court.

“(5) The Administrative Office of United
States Courts shall submit to Congress an
annual report on the compliance by the
courts of appeals with the time limitations
under this section.”.

(b) TECHNICAL AMENDMENT.—The part anal-
ysis for part IV of title 28, United States
Code, is amended by adding after the item
relating to chapter 153 the following new
item:

“154. Special habeas corpus
cedures in capital cases

pro-

(c) EFFecCTIVE DATE.—Chapter 154 of title
28, United States Code (as added by sub-
section (a)) shall apply to cases pending on
or after the date of enactment of this Act.
SEC. 108. TECHNICAL AMENDMENT.

Section 408(q) of the Controlled Substances
Act (21 U.S.C. 848(q)) is amended by amend-
ing paragraph (9) to read as follows:

““(9) Upon a finding that investigative, ex-
pert, or other services are reasonably nec-
essary for the representation of the defend-
ant, whether in connection with issues relat-
ing to guilt or the sentence, the court may
authorize the defendant’s attorneys to ob-
tain such services on behalf of the defendant
and, if so authorized, shall order the pay-
ment of fees and expenses therefor under
paragraph (10). No ex parte proceeding, com-
munication, or request may be considered
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pursuant to this section unless a proper
showing is made concerning the need for con-
fidentiality. Any such proceeding, commu-
nication, or request shall be transcribed and
made a part of the record available for appel-
late review.”.

SEC. 109. SEVERABILITY.

If any provision of this title, an amend-
ment made by this title, or the application
of such provision or amendment to any per-
son or circumstance is held to be unconstitu-
tional, the remainder of this title, the
amendments made by this title, and the ap-
plication of the provisions of such to any
person or circumstances shall not be affected
thereby.

TITLE II—ABOLISHMENT OF
DEPARTMENT OF COMMERCE
SEC. 2001. SHORT TITLE.

This title may be cited as the ‘““Department
of Commerce Dismantling Act”’.
SEC. 2002. TABLE OF CONTENTS.

The table of contents for this title is as fol-
lows:

TITLE II—ABOLISHMENT OF
DEPARTMENT OF COMMERCE
Sec. 2001. Short title.
Sec. 2002. Table of contents.
Subtitle A—Abolishment of Department of
Commerce

Sec. 2101. Abolishment of Department of
Commerce.

2102. Resolution and termination of De-
partment functions.

2103. Responsibilities of the Director of
the Office of Management and
Budget.

2104. Personnel.

2105. Plans and reports.

2106. GAO audit and access to records.

2107. Conforming amendments.

2108. Privatization framework.

2109. Priority placement programs for
Federal employees affected by a
reduction in force attributable
to this title.

Sec. 2110. Funding reductions for transferred

functions.

Sec. 2111. Definitions.

Subtitle B—Disposition of Various Pro-
grams, Functions, and Agencies of Depart-
ment of Commerce

Sec. 2201. Abolishment of Economic Devel-

opment Administration and
transfer of functions.

Technology Administration.

Reorganization of the Bureau of

the Census and the Bureau of
Economic Analysis.
Terminated functions of NTIA.
National Oceanic and Atmospheric
Administration.

National Scientific, Oceanic, and
Atmospheric Administration.
Miscellaneous terminations; mor-
atorium on program activities.

Sec. 2208. Effective date.

Subtitle C—Office of United States Trade
Representative
CHAPTER 1—GENERAL PROVISIONS
Sec. 2301. Definitions.
CHAPTER 2—OFFICE OF UNITED STATES TRADE
REPRESENTATIVE
SUBCHAPTER A—ESTABLISHMENT

Sec. 2311. Establishment of the Office.

Sec. 2312. Functions of the USTR.

SUBCHAPTER B—OFFICERS

Deputy Administrator of the Of-

fice.

Deputy United States Trade Rep-

resentatives.

Assistant administrators.

Director General for Export Pro-

motion.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

2202.
2203.

Sec.
Sec.

2204.
2205.

Sec.
Sec.
Sec. 2206.

Sec. 2207.

Sec. 2321.

Sec. 2322.

2323.
2324.

Sec.
Sec.
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Sec. 2325. General Counsel.

Sec. 2326. Inspector General.

Sec. 2327. Chief Financial Officer.
SUBCHAPTER C—TRANSFERS TO THE OFFICE
Sec. 2331. Office of the United States Trade

Representative.
Transfers from the Department of
Commerce.

Trade and Development Agency.

Export-Import Bank.

Overseas Private Investment Cor-

poration.

Consolidation of export promotion

and financing activities.

Sec. 2337. Additional trade functions.

SUBCHAPTER D—ADMINISTRATIVE PROVISIONS

Sec. 2341. Personnel provisions.

Sec. 2342. Delegation and assignment.

Sec. 2343. Succession.

Sec. 2344. Reorganization.

Sec. 2345. Rules.

Sec. 2346. Funds transfer.

Sec. 2347. Contracts, grants, and cooperative

agreements.

Use of facilities.

Gifts and bequests.

Working capital fund.

2351. Service charges.

2352. Seal of office.

SUBCHAPTER E—RELATED AGENCIES

2361. Interagency Trade Organization.

Sec. 2362. National Security Council.

Sec. 2363. International Monetary Fund.
SUBCHAPTER F—CONFORMING AMENDMENTS
Sec. 2371. Amendments to general provi-

sions.

Sec. 2372. Repeals.

Sec. 2373. Conforming amendments relating
to Executive Schedule posi-
tions.

SUBCHAPTER G—MISCELLANEOUS

2381. Effective date.

2382. Interim appointments.

2383. Funding reductions resulting from
reorganization.

Subtitle D—Patent and Trademark Office
Corporation

Sec. 2401. Short title.

CHAPTER 1—PATENT AND TRADEMARK OFFICE

Sec. 2411. Establishment of Patent and
Trademark Office as a Corpora-
tion.

2412. Powers and duties.

2413. Organization and management.

Sec. 2332.
2333.
2334.
2335.

Sec.
Sec.
Sec.

Sec. 2336.

2348.
2349.
2350.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec. 2414. Management Advisory Board.

Sec. 2415. Independence from Department of
Commerce.

Sec. 2416. Trademark Trial and Appeal
Board.

Sec. 2417. Board of Patent Appeals and
Interferences.

Sec. 2418. Suits by and against the Corpora-
tion.

Sec. 2419. Annual report of Commissioner.

Sec. 2420. Suspension or exclusion from
practice.

Sec. 2421. Funding.

Sec. 2422. Audits.

Sec. 2423. Transfers.

CHAPTER 2—EFFECTIVE DATE; TECHNICAL
AMENDMENTS

Sec. 2431. Effective date.
Sec. 2432. Technical and conforming amend-
ments.

Subtitle E—Miscellaneous Provisions

2501. References.

2502. Exercise of authorities.

2503. Savings provisions.

2504. Transfer of assets.

2505. Delegation and assignment.

2506. Authority of Director of the Office
of Management and Budget
with respect to functions trans-
ferred.

Sec.
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Sec. 2507. Certain vesting of functions con-
sidered transfers.

Sec. 2508. Availability of existing funds.

Sec. 2509. Definitions.

Subtitle F—Citizens Commission on 21st

Century Government
Short title and purpose.

Citizens Commission on 21st Cen-
tury Government.

Department and agency coopera-
tion.

Hearings.

Commission procedures.
Framework for the Federal Gov-
ernment in the 21st century.
Proposal for reorganizing the ex-

ecutive branch.
Procedures  for
ommendations.
Congressional consideration of re-
form proposals.
Sec. 2610. Distribution of assets.
Sec. 2611. Agency defined.
Subtitle A—Abolishment of Department of
Commerce
ABOLISHMENT OF DEPARTMENT OF
COMMERCE.

(a) ABOLISHMENT OF DEPARTMENT.—The De-
partment of Commerce is abolished effective
on the abolishment date specified in sub-
section (c).

(b) TRANSFER OF DEPARTMENT FUNCTIONS
TO OMB.—Except as otherwise provided in
this title, all functions that immediately be-
fore the abolishment date specified in sub-
section (c) are authorized to be performed by
the Secretary of Commerce, any other offi-
cer or employee of the Department acting in
that capacity, or any agency or office of the
Department, are transferred to the Director
of the Office of Management and Budget ef-
fective on that abolishment date.

(c) ABOLISHMENT DATE.—The abolishment
date referred to in subsections (a) and (b) is
the earlier of—

(1) the last day of the 6-month period be-
ginning on the date of the enactment of this
Act; or

(2) September 30, 1996.

SEC. 2102. RESOLUTION AND TERMINATION OF
DEPARTMENT FUNCTIONS.

(a) RESOLUTION OF FUNCTIONS.—During the
period beginning on the date of enactment of
this Act and ending on the functions termi-
nation date specified in subsection (c)—

(1) the disposition and resolution of func-
tions of the Department of Commerce shall
be completed in accordance with this title;
and

(2) the Director shall resolve all functions
that are transferred to the Director under
section 2101(b) and are not otherwise contin-
ued under this title.

(b) TERMINATION OF FuUNCTIONS.—AIl func-
tions that are transferred to the Director
under section 2101(b) that are not otherwise
continued by this title shall terminate on
the functions termination date specified in
subsection (c).

(c) FUNCTIONS TERMINATION DATE.—The
functions termination date referred to in
subsections (a) and (b) is the last day of the
3-year period beginning on the date of the
enactment of this Act.

SEC. 2103. RESPONSIBILITIES OF THE DIRECTOR
OF THE OFFICE OF MANAGEMENT
AND BUDGET.

(a) IN GENERAL.—The Director of the Office
of Management and Budget shall be respon-
sible for the implementation of this subtitle,
including—

(1) the administration and wind-up, during
the wind-up period, of all functions trans-
ferred to the Director under section 2101(b);

(2) the administration and wind-up, during
the wind-up period, of any outstanding obli-
gations of the Federal Government under
any programs terminated by this title; and

2601.
2602.

Sec.
Sec.
Sec. 2603.
2604.

2605.
2606.

Sec.
Sec.
Sec.

Sec. 2607.

Sec. 2608. making rec-

Sec. 2609.

SEC. 2101.



November 9, 1995

(3) taking such other actions as may be
necessary to wind-up any outstanding affairs
of the Department of Commerce before the
end of the wind-up period.

(b) DELEGATION OF FUNCTIONS.—The Direc-
tor may delegate to any officer of the Office
of Management and Budget or to any other
Federal department or agency head the per-
formance of the Director’s functions under
this subtitle, except the Director’s planning
and reporting responsibilities under section
2105, to the extent that the Director deter-
mines that such delegation would further the
purposes of this subtitle.

(c) TRANSFER OF ASSETS AND PERSONNEL.—
In connection with any delegation of func-
tions under subsection (b), the Director may
transfer within the Office or to the depart-
ment or agency concerned such assets, funds,
personnel, records, and other property relat-
ing to the delegated function as the Director
determines to be appropriate.

(d) AUTHORITIES OF THE DIRECTOR.—For
purposes of performing the functions of the
Director under this subtitle and subject to
the availability of appropriations, the Direc-
tor may—

(1) enter into contracts;

(2) employ experts and consultants in ac-
cordance with section 3109 of title 5, United
States Code, at rates for individuals not to
exceed the per diem rate equivalent to the
rate for level 1V of the Executive Schedule;
and

(3) utilize, on a reimbursable basis, the
services, facilities, and personnel of other
Federal agencies.

SEC. 2104. PERSONNEL.

Effective on the abolishment date specified
in section 2101(c), there are transferred to
the Office all individuals who—

(1) immediately before the abolishment
date, were officers or employees of the De-
partment of Commerce; and

(2) in their capacity as such an officer or

employee, performed functions that are
transferred to the Director under section
2101(b).

SEC. 2105. PLANS AND REPORTS.

(a) INITIAL IMPLEMENTATION PLAN.—

(1) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Director shall submit a report, through the
President, to the Congress specifying those
actions taken and necessary to be taken—

(A) to resolve those programs and func-
tions terminated on the date of enactment of
this Act; and

(B) to implement the additional transfers
and other program dispositions provided for
in this title.

(2) CONTENTS.—The report shall include—

(A) recommendations for additional legis-
lation, if any, needed to reflect or otherwise
to implement the abolishments, transfers,
terminations, and other dispositions of pro-
grams and functions under this title; and

(B) a description of actions planned and
taken to comply with limitations imposed by
this Act on future spending for continued
functions.

(b) ANNUAL STATUS REPORTS.—At the end
of each of the first, second, and third years
following the date of enactment of this Act,
the Director shall submit a report, through
the President, to the Congress which—

(1) specifies the status and progress of ac-
tions taken to implement this title and to
wind-up the affairs of the Department of
Commerce by the functions termination date
specified in section 2102(c);

(2) includes any recommendations the Di-
rector may have for additional legislation;
and

(3) describes actions taken to comply with
limitations imposed by this Act on future
spending for continued functions.
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(c) GAO REPORTS.—Not later than 60 days
after issuance of each report under sub-
sections (a) and (b), the Comptroller General
of the United States shall submit to the Con-
gress a report which—

(1) evaluates the report under that sub-
section; and

(2) includes any recommendations the
Comptroller General considers appropriate.
SEC. 2106. GAO AUDIT AND ACCESS TO RECORDS.

(a) AuDIT OF PERSONS PERFORMING FUNC-
TIONS PURSUANT TO THIS AcT.—All agencies,
corporations, organizations, and other per-
sons of any description which under the au-
thority of the United States perform any
function or activity pursuant to this title
shall be subject to audit by the Comptroller
General of the United States with respect to
such function or activity.

(b) AuDIT OF PERSONS PROVIDING CERTAIN
GooDs OR SERVICES.—AII persons and organi-
zations which, by contract, grant, or other-
wise, provide goods or services to, or receive
financial assistance from, any agency or
other person performing functions or activi-
ties under or referred to by this title shall be
subject to audit by the Comptroller General
of the United States with respect to such
provision of goods or services or receipt of fi-
nancial assistance.

(c) PROVISIONS APPLICABLE TO AUDITS
UNDER THIS SECTION.—

(1) NATURE AND SCOPE OF AUDIT.—The
Comptroller General of the United States
shall determine the nature, scope, terms, and
conditions of audits conducted under this
section.

(2) COORDINATION WITH OTHER PROVISIONS OF
LAW.—The authority of the Comptroller Gen-
eral of the United States under this section
shall be in addition to any audit authority
available to the Comptroller General under
other provisions of this title or any other
law.

(3) RIGHTS OF ACCESS, EXAMINATION, AND
COPYING.—The Comptroller General of the
United States, and any duly authorized rep-
resentative of the Comptroller General, shall
have access to, and the right to examine and
copy, all records and other recorded informa-
tion in any form, and to examine any prop-
erty within the possession or control of any
agency or person which is subject to audit
under this section, which the Comptroller
General considers relevant to an audit con-
ducted under this section.

(4) ENFORCEMENT OF RIGHT OF ACCESS.—The
right of access of the Comptroller General of
the United States to information under this
section shall be enforceable under section 716
of title 31, United States Code.

(5) MAINTENANCE OF CONFIDENTIAL
RECORDS.—Section 716(e) of title 31, United
States Code, shall apply to information ob-
tained by the Comptroller General under this
section.

SEC. 2107. CONFORMING AMENDMENTS.

(a) PRESIDENTIAL SUCCESSION.—Section
19(d)(1) of title 3, United States Code, is
amended by striking ‘“‘Secretary of Com-
merce,”.

(b) EXECUTIVE DEPARTMENTS.—Section 101
of title 5, United States Code, is amended by
striking the following item: ‘“The Depart-
ment of Commerce.”.

() SECRETARY’S COMPENSATION.—Section
5312 of title 5, United States Code, is amend-
ed by striking the following item: ‘“‘Sec-
retary of Commerce.”.

(d) COMPENSATION FOR POSITIONS AT LEVEL
I11.—Section 5314 of title 5, United States
Code, is amended—

(1) by striking the following item:

“Under Secretary of Commerce, Under
Secretary of Commerce for Economic Af-
fairs, Under Secretary of Commerce for Ex-
port Administration and Under Secretary of
Commerce for Travel and Tourism.”’;
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(2) by striking the following item:

“Under Secretary of Commerce for Oceans
and Atmosphere, the incumbent of which
also serves as Administrator of the National
Oceanic and Atmospheric Administration.”;
and

(3) by striking the following item:

“Under Secretary of Commerce for Tech-
nology.”.

(e) COMPENSATION FOR POSITIONS AT LEVEL
IV.—Section 5315 of title 5, United States
Code, is amended—

(1) by striking the following item:

“Assistant Secretaries of Commerce (11).”;

(2) by striking the following item:

“General Counsel of the Department of
Commerce.”’;

(3) by striking the following item:

““Assistant Secretary of Commerce for
Oceans and Atmosphere, the incumbent of
which also serves as Deputy Administrator
of the National Oceanic and Atmospheric Ad-
ministration.”’;

(4) by striking the following item:

““Director, National Institute of Standards
and Technology, Department of Commerce.”’;

(5) by striking the following item:

“Inspector General, Department of Com-
merce.”’;

(6) by striking the following item:

“Chief Financial Officer, Department of
Commerce.”’; and

(7) in the item relating to the Bureau of
the Census, by striking ‘‘, Department of
Commerce”.

(f) COMPENSATION FOR POSITIONS AT LEVEL
V.—Section 5316 of title 5, United States
Code, is amended—

(1) by striking the following item:

“Director, United States Travel
Department of Commerce.”’; and

(2) by striking the following item:

““National Export Expansion Coordinator,
Department of Commerce.”.

(g) INSPECTOR GENERAL ACT OF 1978.—The
Inspector General Act of 1978 (5 U.S.C. App.)
is amended—

(1) in section 9(a)(1), by striking subpara-
graph (B);

Service,

(2) in section 11(1), by striking ‘“‘Com-
merce,”’; and
(3) in section 11(2), by striking ‘“‘Com-

merce,”.

(h) EFFecTIVE DATE.—The amendments
made by this section shall be effective on the
abolishment date specified in section 2101(c).
SEC. 2108. PRIVATIZATION FRAMEWORK.

(@) IN GENERAL.—The Office of Manage-
ment and Budget shall privatize each func-
tion designated for privatization under sub-
title B within 18 months of the date of the
transfer of such function to the Office. The
Office shall pursue such forms of privatiza-
tion arrangements as the Office considers ap-
propriate to best serve the interests of the
United States. If the Office is unable to pri-
vatize a function within 18 months, the Of-
fice shall report its inability to the Congress
with its recommendations as to the appro-
priate disposition of the function and its as-
sets.

(b) ROLE OF THE FEDERAL GOVERNMENT.—
No privatization arrangement made under
subsection (a) shall include any future role
for, or accountability to, the Federal Gov-
ernment unless it is necessary to assure the
continued accomplishment of a specific Fed-
eral objective. The Federal role should be
the minimum necessary to accomplish Fed-
eral objectives.

(c) AsseTs.—In privatizing a function, the
Office of Management and Budget shall take
any action necessary to preserve the value of
the assets of a function during the period the
Office holds such assets and to continue the
performance of the function to the extent
necessary to preserve the value of the assets
or to accomplish core Federal objectives.
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SEC. 2109. PRIORITY PLACEMENT PROGRAMS
FOR FEDERAL EMPLOYEES AF-
FECTED BY A REDUCTION IN FORCE
ATTRIBUTABLE TO THIS TITLE.

(a) IN GENERAL.—Subchapter | of chapter
33 of title 5, United States Code, is amended
by adding at the end the following:

“83329b. Priority placement programs for em-
ployees affected by a reduction in force at-
tributable to the Department of Commerce
Dismantling Act
“(a)(1) For the purpose of this section, the

term ‘affected agency’—

“(A) except as provided in subparagraph
(B), means an Executive agency to which
personnel are transferred in connection with
a transfer of function under the Department
of Commerce Dismantling Act, and

“(B) with respect to employees of the De-
partment of Commerce in general adminis-
tration, the Inspector General’s office, or the
General Counsel’s office, or who provided
overhead support to other components of the
Department on a reimbursable basis, means
all agencies to which functions of those em-
ployees are transferred under the Depart-
ment of Commerce Dismantling Act.

“(2) This section applies with respect to
any reduction in force that—

““(A) occurs within 12 months after the date
of the enactment of this section; and

““(B) is due to—

“(i) the termination of any function of the
Department of Commerce; or

“(ii) the agency’s having excess personnel
as a result of a transfer of function described
in paragraph (1), as determined by—

“(1) the Director of the Office of Manage-
ment and Budget, in the case of a function
transferred to the Office of Management and
Budget; or

“(I1) the head of the agency, in the case of
any other function.

“(b) As soon as practicable after the date
of the enactment of this section, each af-
fected agency shall establish an agencywide
priority placement program to facilitate em-
ployment placement for employees who—

‘(1) are scheduled to be separated from
service due to a reduction in force described
in subsection (a)(2); or

““(2) are separated from service due to such
a reduction in force.

“(c)(1) Each agencywide priority place-
ment program shall include provisions under
which a vacant position shall not be filled by
the appointment or transfer of any individ-
ual from outside of that agency if—

“(A) there is then available any individual
described in paragraph (2) who is qualified
for the position; and

““(B) the position—

“(i) is at the same grade (or pay level) or
not more than 1 grade (or pay level) below
that of the position last held by such individ-
ual before placement in the new position;
and

“(ii) is within the same commuting area as
the individual’s last-held position (as re-
ferred to in clause (i)) or residence.

““(2) For purposes of an agencywide priority
placement program, an individual shall be
considered to be described in this paragraph
if such individual’s most recent performance
evaluation was at least fully successful (or
the equivalent), and such individual is ei-
ther—

“(A) an employee of such agency who is
scheduled to be separated, as described in
subsection (b)(1); or

“(B) an individual who became a former
employee of such agency as a result of a sep-
aration, as described in subsection (b)(2).

“(d)(1) Nothing in this section shall affect
any priority placement program of the De-
partment of Defense which is in operation as
of the date of the enactment of this section.

““(2) Nothing in this section shall impair
placement programs within agencies subject
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to reductions in force resulting from causes
other than the Department of Commerce
Dismantling Act.

““(e) An individual shall cease to be eligible
to participate in a program under this sec-
tion on the earlier of—

‘(1) the conclusion of the 12-month period
beginning on the date on which that individ-
ual first became eligible to participate under
subsection (c)(2); or

““(2) the date on which the individual de-
clines a bona fide offer (or if the individual
does not act on the offer, the last day for ac-
cepting such offer) from the affected agency
of a position described in subsection
©@)(B).".

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—(1) Title 5, United States Code, is
amended by redesignating the second section
which is designated as section 3329 as section
3329a.

(2) The table of sections for chapter 33 of
title 5, United States Code, is amended by
striking the item relating to the second sec-
tion which is designated as section 3329 and
inserting the following:

‘“3329a. Government-wide list of vacant po-
sitions.

Priority placement programs for
employees affected by a reduc-
tion in force attributable to the
Department of Commerce Dis-
mantling Act.”.

SEC. 2110. FUNDING REDUCTIONS FOR TRANS-

FERRED FUNCTIONS.

(a) FUNDING REDUCTIONS.—Except as pro-
vided in subsection (b), the total amount ob-
ligated or expended by the United States in
performing functions transferred under this
title to the Director or to the Office from the
Department of Commerce, or any of its offi-
cers or components, shall not exceed—

(1) for the first fiscal year that begins after
the abolishment date specified in section
2101(c), 75 percent of the total amount appro-
priated to the Department of Commerce for
the performance of such functions in fiscal
year 1995; and

(2) for the second fiscal year that begins
after the abolishment date specified in sec-
tion 2101(c) and for each fiscal year there-
after, 65 percent of the total amount appro-
priated to the Department of Commerce for
the performance of such functions in fiscal
year 1995.

(b) EXCEPTION.—Subsection (a) shall not
apply to obligations or expenditures incurred
as a direct consequence of the termination,
transfer, or other disposition of functions de-
scribed in subsection (a) pursuant to this
title.

(¢) RULE OF CONSTRUCTION.—This section
shall take precedence over any other provi-
sion of law unless such provision explicitly
refers to this section and makes an exception
toit.

(d) RESPONSIBILITIES OF THE DIRECTOR.—
The Director shall—

(1) ensure compliance with the require-
ments of this section; and

(2) include in each report under sections
2105(a) and (b) a description of actions taken
to comply with such requirements.

SEC. 2111. DEFINITIONS.

For purposes of this subtitle, the following
definitions apply:

(1) DIRECTOR.—The term “‘Director’” means
the Director of the Office of Management
and Budget.

(2) OFFICE.—The term “‘Office’” means the
Office of Management and Budget.

(3) WIND-uP PERIOD.—The term ‘‘wind-up
period’” means the period beginning on the
date of the enactment of this Act and ending
on the functions termination date specified
in section 2102(c).

*3329b.
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Subtitle B—Disposition of Various Programs,
Functions, and Agencies of Department of
Commerce

SEC. 2201. ABOLISHMENT OF ECONOMIC DEVEL-
OPMENT  ADMINISTRATION  AND
TRANSFER OF FUNCTIONS.

(@) IN GENERAL.—The Public Works and
Economic Development Act of 1965 (40 U.S.C.
3131 et seq.) is amended by striking all after
the first section and inserting the following:

“SEC. 2. ADMINISTRATOR DEFINED.

“In this Act, the term ‘Administrator’
means the Administrator of the Small Busi-
ness Administration.

“TITLE I—STATEMENT OF PURPOSE
“SEC. 101. FINDINGS AND DECLARATION.

“‘(a) FINDINGS.—Congress finds that—

““(1) the maintenance of the national econ-
omy at a high level is vital to the best inter-
ests of the United States, but that some of
our regions, counties, and communities are
suffering substantial and persistent unem-
ployment and underemployment that cause
hardship to many individuals and their fami-
lies, and waste invaluable human resources;

““(2) to overcome this problem the Federal
Government, in cooperation with the States,
should help areas and regions of substantial
and persistent unemployment and
underemployment to take effective steps in
planning and financing their public works
and economic development;

““(3) Federal financial assistance, including
grants for public works and development fa-
cilities to communities, industries, enter-
prises, and individuals in areas needing de-
velopment should enable such areas to help
themselves achieve lasting improvement and
enhance the domestic prosperity by the es-
tablishment of stable and diversified local
economies and improved local conditions, if
such assistance is preceded by and consistent
with sound, long-range economic planning;
and

““(4) under the provisions of this Act, new
employment opportunities should be created
by developing and expanding new and exist-
ing public works and other facilities and re-
sources rather than by merely transferring
jobs from one area of the United States to
another.

‘‘(b) DECLARATION.—Congress declares that,
in furtherance of maintaining the national
economy at a high level—

““(1) the assistance authorized by this Act
should be made available to both rural and
urban areas;

““(2) such assistance should be made avail-
able for planning for economic development
prior to the actual occurrences of economic
distress in order to avoid such condition; and

““(3) such assistance should be used for
long-term economic rehabilitation in areas
where long-term economic deterioration has
occurred or is taking place.

“TITLE II—GRANTS FOR PUBLIC WORKS
AND DEVELOPMENT FACILITIES

201. DIRECT AND SUPPLEMENTARY
GRANTS.

““(a) IN GENERAL.—Upon the application of
any eligible recipient, the Administrator
may—

‘(1) make direct grants for the acquisition
or development of land and improvements
for public works, public service, or develop-
ment facility usage, and the acquisition, de-
sign and engineering, construction, rehabili-
tation, alteration, expansion, or improve-
ment of such facilities, including related ma-
chinery and equipment, within an area de-
scribed in section 502(a), if the Administrator
finds that—

““(A) the project for which financial assist-
ance is sought will directly or indirectly—

“SEC.
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‘(i) tend to improve the opportunities, in
the area where such project is or will be lo-
cated, for the successful establishment or ex-
pansion of industrial or commercial plants
or facilities;

““(ii) otherwise assist in the creation of ad-
ditional long-term employment opportuni-
ties for such area; or

“(iif) primarily benefit the long-term un-
employed and members of low-income fami-
lies;

““(B) the project for which a grant is re-
quested will fulfill a pressing need of the
area, or part thereof, in which it is, or will
be, located; and

“(C) the area for which a project is to be
undertaken has an approved investment
strategy as provided by section 503 and such
project is consistent with such strategy;

“(2) make supplementary grants in order
to enable the States and other entities with-
in areas described in section 502(a) to take
maximum advantage of designated Federal
grant-in-aid programs (as defined in sub-
section (c)(4)), direct grants-in-aid author-
ized under this section, and Federal grant-in-
aid programs authorized by the Watershed
Protection and Flood Prevention Act (68
Stat. 666), and the 11 watersheds authorized
by the Flood Control Act of December 22,
1944 (58 Stat. 887), for which they are eligible
but for which, because of their economic sit-
uation, they cannot supply the required
matching share.

““(b) CoST SHARING.—Subject to subsection
(c), the amount of any direct grant under
this subsection for any project shall not ex-
ceed 50 percent of the cost of such project.

““(c) REQUIREMENTS APPLICABLE TO SUPPLE-
MENTARY GRANTS.—

““(1) AMOUNT OF SUPPLEMENTARY GRANTS.—

“(A) IN GENERAL.—Except as provided by
subparagraph (B), the amount of any supple-
mentary grant under this section for any
project shall not exceed the applicable per-
centage established by regulations promul-
gated by the Administrator, but in no event
shall the non-Federal share of the aggregate
cost of any such project (including assump-
tions of debt) be less than 20 percent of such
cost.

“(B) EXxcepTION.—Notwithstanding sub-
paragraph (A), in the case of an Indian tribe,
a State (or a political subdivision of the
State), or a community development cor-
poration which the Administrator deter-
mines has exhausted its effective taxing and
borrowing capacity, the Administrator shall
reduce the non-Federal share below the per-
centage specified in subparagraph (A) or
shall waive the non-Federal share in the case
of such a grant for a project in an area de-
scribed in section 502(a)(4).

““(2) FORM OF SUPPLEMENTARY GRANTS.—
Supplementary grants shall be made by the
Administrator, in accordance with such reg-
ulations as the Administrator may prescribe,
by increasing the amounts of direct grants
authorized under this section or by the pay-
ment of funds appropriated under this Act to
the heads of the departments, agencies, and
instrumentalities of the Federal Government
responsible for the administration of the ap-
plicable Federal programs.

““(3) FEDERAL SHARE LIMITATIONS SPECIFIED
IN OTHER LAWS.—Notwithstanding any re-
quirement as to the amount or sources of
non-Federal funds that may otherwise be ap-
plicable to the Federal program involved,
funds provided under this subsection shall be
used for the sole purpose of increasing the
Federal contribution to specific projects in
areas described in section 502(a) under such
programs above the fixed maximum portion
of the cost of such project otherwise author-
ized by the applicable law.

‘“(4) DESIGNATED FEDERAL GRANT-IN-AID
PROGRAMS DEFINED.—In this subsection, the
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term ‘designated Federal grant-in-aid pro-
grams’ means such existing or future Federal
grant-in-aid programs assisting in the con-
struction or equipping of facilities as the Ad-
ministrator may, in furtherance of the pur-
poses of this Act, designate as eligible for al-
location of funds under this section.

““(5) CONSIDERATION OF RELATIVE NEED IN
DETERMINING AMOUNT.—In determining the
amount of any supplementary grant avail-
able to any project under this section, the
Administrator shall take into consideration
the relative needs of the area and the nature
of the projects to be assisted.

““(d) REGULATIONS.—The Administrator
shall prescribe rules, regulations, and proce-
dures to carry out this section which will as-
sure that adequate consideration is given to
the relative needs of eligible areas. In pre-
scribing such rules, regulations, and proce-
dures the Administrator shall consider
among other relevant factors—

‘(1) the severity of the rates of unemploy-
ment in the eligible areas and the duration
of such unemployment; and

““(2) the income levels of families and the
extent of underemployment in eligible areas.

‘“(e) REVIEW AND COMMENT UPON PROJECTS
BY LOCAL GOVERNMENTAL AUTHORITIES.—The
Administrator shall prescribe regulations
which will assure that appropriate local gov-
ernmental authorities have been given a rea-
sonable opportunity to review and comment
upon proposed projects under this section.
“SEC. 202. CONSTRUCTION COST INCREASES.

“In any case where a grant (including a
supplemental grant) has been made by the
Administrator under this title for a project
and after such grant has been made but be-
fore completion of the project, the cost of
such project based upon the designs and
specifications which were the basis of the
grant has been increased because of increases
in costs, the amount of such grant may be
increased by an amount equal to the percent-
age increase, as determined by the Adminis-
trator, in such costs, but in no event shall
the percentage of the Federal share of such
project exceed that originally provided for in

such grant.

“SEC. 203. USE OF FUNDS IN PROJECTS CON-
STRUCTED UNDER  PROJECTED
COST.

“In any case where a grant (including a
supplemental grant) has been made by the
Administrator under this title for a project,
and after such grant has been made but be-
fore completion of the project, the cost of
such project based upon the designs and
specifications which were the basis of the
grant has decreased because of decreases in
costs, such underrun funds may be used to
improve the project either directly or indi-
rectly as determined by the Administrator.
“SEC. 204. CHANGED PROJECT CIRCUMSTANCES.

“In any case where a grant (including a
supplemental grant) has been made by the
Administrator under this title for a project,
and after such grant has been made but be-
fore completion of the project, the purpose
or scope of such project based upon the de-
signs and specifications which were the basis
of the grant has changed, the Administrator
may approve the use of grant funds on such
changed project if the Administrator deter-
mines that such changed project meets the
requirements of this title and that such
changes are necessary to enhance economic
development in the area.

“TITLE I11I—SPECIAL ECONOMIC DEVEL-
OPMENT AND ADJUSTMENT ASSIST-
ANCE

“SEC. 301. STATEMENT OF PURPOSE.

“The purpose of this title to provide spe-
cial economic development and adjustment
assistance programs to help State and local
areas meet special needs arising from actual
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or threatened severe unemployment arising
from economic dislocation (including unem-
ployment arising from actions of the Federal
Government, from defense base closures and
realignments, and from compliance with en-
vironmental requirements which remove
economic activities from a locality) and eco-
nomic adjustment problems resulting from
severe changes in economic conditions (in-
cluding long-term economic deterioration),
and to encourage cooperative intergovern-
mental action to prevent or solve economic
adjustment problems. Nothing in this title is
intended to replace the efforts of the eco-
nomic adjustment program of the Depart-
ment of Defense.

“SEC. 302. SPECIAL ECONOMIC DEVELOPMENT

AND ADJUSTMENT ASSISTANCE.

“(@) IN GENERAL.—The Administrator is
authorized to make grants directly to any el-
igible recipient in an area which the Admin-
istrator determines, in accordance with cri-
teria to be established by the Administrator
by regulation—

““(1) has experienced, or may reasonably be
foreseen to be about to experience, a special
need to meet an expected rise in unemploy-
ment, or other economic adjustment prob-
lems (including those caused by any action
or decision of the Federal Government); or

““(2) has demonstrated long-term economic
deterioration.

“(b) PURPOSES.—Amounts from grants
under subsection (a) shall be used by an eli-
gible recipient to carry out or develop an in-
vestment strategy which—

““(1) meets the requirements of section 503;
and

““(2) is approved by the Administrator.

“(c) TYPES OF ASSISTANCE.—In carrying
out an investment strategy using amounts
from grants under subsection (a), an eligible
recipient may provide assistance for any of
the following:

““(1) Public facilities.

““(2) Public services.

““(3) Business development.

““(4) Planning.

““(5) Research and technical assistance.

““(6) Administrative expenses.

“(7) Training.

““(8) Relocation of individuals and busi-
nesses.

““(9) Other assistance which demonstrably
furthers the economic adjustment objectives
of this title.

““(d) DIRECT EXPENDITURE OR REDISTRIBU-
TION BY RECIPIENT.—Amounts from grants
under subsection (a) may be used in direct
expenditures by the eligible recipient or
through redistribution by the eligible recipi-
ent to public and private entities in grants,
loans, loan guarantees, payments to reduce
interest on loan guarantees, or other appro-
priate assistance, but no grant shall be made
by an eligible recipient to a private profit-
making entity.

““(e) COORDINATION.—The Administrator to
the extent practicable shall coordinate the
activities relating to the requirements for
investment strategies and making grants
and loans under this title with other Federal
programs, States, economic development dis-
tricts, and other appropriate planning and
development organizations.

“‘(f) BASE CLOSINGS AND REALIGNMENTS.—

““(1) LOCATION OF PROJECTS.—In any case in
which the Administrator determines a need
for assistance under subsection (a) due to the
closure or realignment of a military installa-
tion, the Administrator may make such as-
sistance available for projects to be carried
out on the military installation and for
projects to be carried out in communities ad-
versely affected by the closure or realign-
ment.
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““(2) INTEREST IN PROPERTY.—Notwithstand-
ing any other provision of law, the Adminis-
trator may provide to an eligible recipient
any assistance available under this Act for a
project to be carried out on a military in-
stallation that is closed or scheduled for clo-
sure or realignment without requiring that
the eligible recipient have title to the prop-
erty or a leasehold interest in the property
for any specified term.

“SEC. 303. ANNUAL REPORTS BY RECIPIENT.

“Each eligible recipient which receives as-
sistance under this title from the Adminis-
trator shall annually during the period such
assistance continue to make a full and com-
plete report to the Administrator, in such
manner as the Administrator shall prescribe,
and such report shall contain an evaluation
of the effectiveness of the economic assist-
ance provided under this title in meeting the
need it was designed to alleviate and the pur-
poses of this title.

“SEC. 304. SALE OF FINANCIAL INSTRUMENTS IN
REVOLVING LOAN FUNDS.

“Any loan, loan guarantee, equity, or
other financial instrument in the portfolio of
a revolving loan fund, including any finan-
cial instrument made available using
amounts from a grant made before the effec-
tive date specified in section 802, may be
sold, encumbered, or pledged at the discre-
tion of the grantee of the Fund, to a third
party provided that the net proceeds of the
transaction—

““(1) shall be deposited into the Fund and
may only be used for activities which are
consistent with the purposes of this title;
and

““(2) shall be subject to the financial man-
agement, accounting, reporting, and audit-
ing standards which were originally applica-
ble to the grant.

“SEC. 305. TREATMENT OF REVOLVING LOAN
FUNDS.

“(@) IN GENERAL.—Amounts from grants
made under this title which are used by an
eligible recipient to establish a revolving
loan fund shall not be treated, except as pro-
vided by subsection (b), as amounts derived
from Federal funds for the purposes of any
Federal law after such amounts are loaned
from the fund to a borrower and repaid to
the fund.

“(b) EXCEPTIONS.—Amounts described in
subsection (a) which are loaned from a re-
volving loan fund to a borrower and repaid to
the fund—

‘(1) may only be used for activities which
are consistent with the purposes of this title;
and

““(2) shall be subject to the financial man-
agement, accounting, reporting, and audit-
ing standards which were originally applica-
ble to the grant.

““(c) REGULATIONS.—Not later than 30 days
after the effective date specified in section
802, the Administrator shall issue regula-
tions to carry out subsection (a).

““(d) PuBLIC REVIEW AND COMMENT.—Before
issuing any final guidelines or administra-
tive manuals governing the operation of re-
volving loan funds established using
amounts from grants under this title, the
Administrator shall provide reasonable op-
portunity for public review of and comment
on such guidelines and administrative manu-
als.

““(e) APPLICABILITY TO PAST GRANTS.—The
requirements of this section applicable to
amounts from grants made under this title
shall also apply to amounts from grants
made, before the effective date specified in
section 802, under title | of this Act, as in ef-
fect on the day before such effective date.
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“TITLE IV—TECHNICAL ASSISTANCE,
RESEARCH, AND INFORMATION
“SEC. 401. TECHNICAL ASSISTANCE.

““(a) IN GENERAL.—IN carrying out its du-
ties under this Act, the Administrator may
provide technical assistance which would be
useful in alleviating or preventing condi-
tions of excessive unemployment or
underemployment to areas which the Admin-
istrator finds have substantial need for such
assistance. Such assistance shall include
project planning and feasibility studies,
management and operational assistance, es-
tablishment of business outreach centers,
and studies evaluating the needs of, and de-
velopment potentialities for, economic
growth of such areas.

““(b) PROCEDURES AND TERMS.—

‘(1) MANNER OF PROVIDING ASSISTANCE.—
Assistance may be provided by the Adminis-
trator through—

“(A) members of the Administrator’s staff;

‘“(B) the payment of funds authorized for
this section to departments or agencies of
the Federal Government;

“(C) the employment of private individ-
uals, partnerships, firms, corporations, or
suitable institutions under contracts entered
into for such purposes; or

‘(D) grants-in-aid to appropriate public or
private nonprofit State, area, district, or
local organizations.

‘(20 REPAYMENT TERMS.—The Adminis-
trator, in the Administrator’s discretion,
may require the repayment of assistance
provided under this subsection and prescribe
the terms and conditions of such repayment.

““(c) GRANTS COVERING ADMINISTRATIVE EX-
PENSES.—

“(1) IN GENERAL.—The Administrator may
make grants to defray not to exceed 50 per-
cent of the administrative expenses of orga-
nizations which the Administrator deter-
mines to be qualified to receive grants-in-aid
under subsections (a) and (b); except that in
the case of a grant under this subsection to
an Indian tribe, the Administrator is author-
ized to defray up to 100 percent of such ex-
penses.

‘“(2) DETERMINATION OF NON-FEDERAL
SHARE.—In determining the amount of the
non-Federal share of such costs or expenses,
the Administrator shall give due consider-
ation to all contributions both in cash and in
kind, fairly evaluated, including contribu-
tions of space, equipment, and services.

““(3) USE OF GRANTS WITH PLANNING
GRANTS.—Where practicable, grants-in-aid
authorized under this subsection shall be
used in conjunction with other available
planning grants to assure adequate and effec-
tive planning and economical use of funds.

““(d) AVAILABILITY OF TECHNICAL INFORMA-
TION; FEDERAL PROCUREMENT.—The Adminis-
trator shall aid areas described in section
502(a) and other areas by furnishing to inter-
ested individuals, communities, industries,
and enterprises within such areas any assist-
ance, technical information, market re-
search, or other forms of assistance, infor-
mation, or advice which would be useful in
alleviating or preventing conditions of exces-
sive unemployment or underemployment
within such areas. The Administrator may
furnish the procurement divisions of the var-
ious departments, agencies, and other instru-
mentalities of the Federal Government with
a list containing the names and addresses of
business firms which are located in areas de-
scribed in section 502(a) and which are desir-
ous of obtaining Government contracts for
the furnishing of supplies or services, and
designating the supplies and services such
firms are engaged in providing.

“SEC. 402. ECONOMIC DEVELOPMENT PLANNING.

‘“(a) DIRECT GRANTS.—

““(1) IN GENERAL.—The Administrator may
make, upon application of any State, or city,
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or other political subdivision of a State, or
sub-State planning and development organi-
zation (including an area described in sec-
tion 502(a) or an economic development dis-
trict), direct grants to such State, city, or
other political subdivision, or organization
to pay up to 50 percent of the cost for eco-
nomic development planning.

““(2) PLANNING PROJECTS SPECIFICALLY IN-
CLUDED.—The planning for cities, other polit-
ical subdivisions, and sub-State planning and
development organizations (including areas
described in section 502(a) and economic de-
velopment districts) assisted under this sec-
tion shall include systematic efforts to re-
duce unemployment and increase incomes.

““(3) PLANNING PROCESS.—The planning
shall be a continuous process involving pub-
lic officials and private citizens in analyzing
local economies, defining development goals,
determining project opportunities, and for-
mulating and implementing a development
program.

‘“(4) COORDINATION OF ASSISTANCE UNDER
SECTION 401(c).—The assistance available
under this section may be provided in addi-
tion to assistance available under section
401(c) but shall not supplant such assistance.

“(b) COMPLIANCE WITH REVIEW PROCE-
DURE.—The planning assistance authorized
under this title shall be used in conjunction
with any other available Federal planning
assistance to assure adequate and effective
planning and economical use of funds.

“TITLE V—ELIGIBILITY AND INVESTMENT
STRATEGIES

“PART A—ELIGIBILITY
“SEC. 501. ELIGIBLE RECIPIENT DEFINED.

“In this Act, the term ‘eligible recipient’
means an area described in section 502(a), an
economic development district designated
under section 510, an Indian tribe, a State, a
city or other political subdivision of a State,
or a consortium of such political subdivi-
sions, or a public or private nonprofit organi-
zation or association acting in cooperation
with officials of such political subdivisions.

“SEC. 502. AREA ELIGIBILITY.

““(a) CERTIFICATION.—In order to be eligible
for assistance under title Il, an applicant
seeking assistance to undertake a project in
an area shall certify, as part of an applica-
tion for such assistance, that the area on the
date of submission of such application meets
1 or more of the following criteria:

‘(1) The area has a per capita income of 80
percent or less of the national average.

““(2) The area has an unemployment rate 1
percent above the national average percent-
age for the most recent 24-month period for
which statistics are available.

““(3) The area has experienced or is about
to experience a sudden economic dislocation
resulting in job loss that is significant both
in terms of the number of jobs eliminated
and the effect upon the employment rate of
the area.

““(4) The area is a community or neighbor-
hood (defined without regard to political or
other subdivisions or boundaries) which the
Administrator determines has one or more of
the following conditions:

“(A) A large concentration of low-income
persons.

“(B) Rural areas having substantial out-
migration.

““(C) Substantial unemployment.

“(b) DOCUMENTATION.—A certification
made under subsection (a) shall be supported
by Federal data, when available, and in other
cases by data available through the State
government. Such documentation shall be
accepted by the Administrator unless it is
determined to be inaccurate. The most re-
cent statistics available shall be used.
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“‘(c) PRIOR DESIGNATIONS.—AnNYy designation
of a redevelopment area made before the ef-
fective date specified in section 802 shall not
be effective after such effective date.

“SEC. 503. INVESTMENT STRATEGY.

“The Administrator may provide assist-
ance under titles Il and Ill to an applicant
for a project only if the applicant submits to
the Administrator, as part of an application
for such assistance, and the Administrator
approves an investment strategy which—

“(1) identifies the economic development
problems to be addressed using such assist-
ance;

“(2) identifies past, present, and projected
future economic development investments in
the area receiving such assistance and public
and private participants and sources of fund-
ing for such investments;

““(3) sets forth a strategy for addressing the
economic problems identified pursuant to
paragraph (1) and describes how the strategy
will solve such problems;

““(4) provides a description of the project
necessary to implement the strategy, esti-
mates of costs, and timetables; and

““(5) provides a summary of public and pri-
vate resources expected to be available for
the project.

“SEC. 504. APPROVAL OF PROJECTS.

“Only applications for grants or other as-
sistance under this Act for specific projects
shall be approved which are certified by the
State representing such applicant and deter-
mined by the Administrator—

““(1) to be included in a State investment
strategy;

““(2) to have adequate assurance that the
project will be properly administered, oper-
ated, and maintained; and

“(3) to otherwise meet the requirements
for assistance under this Act.

“PART B—ECONOMIC DEVELOPMENT
DISTRICTS
“SEC. 510. DESIGNATION OF ECONOMIC DEVEL-
OPMENT DISTRICTS AND ECONOMIC
DEVELOPMENT CENTERS.

““(a) IN GENERAL.—INn order that economic
development projects of broader geographic
significance may be planned and carried out,
the Administrator may—

““(1) designate appropriate ‘economic devel-
opment districts’ within the United States
with the concurrence of the States in which
such districts will be wholly or partially lo-
cated, if—

“(A) the proposed district is of sufficient
size or population, and contains sufficient re-
sources, to foster economic development on
a scale involving more than a single area de-
scribed in section 502(a);

““(B) the proposed district contains at least
1 area described in section 502(a);

“(C) the proposed district contains 1 or
more areas described in section 502(a) or eco-
nomic development centers identified in an
approved district investment strategy as
having sufficient size and potential to foster
the economic growth activities necessary to
alleviate the distress of the areas described
in section 502(a) within the district; and

““(D) the proposed district has a district in-
vestment strategy which includes adequate
land use and transportation planning and
contains a specific program for district co-
operation, self-help, and public investment
and is approved by the State or States af-
fected and by the Administrator;

“(2) designate as ‘economic development
centers’, in accordance with such regulations
as the Administrator shall prescribe, such
areas as the Administrator may deem appro-
priate, if—

“(A) the proposed center has been identi-
fied and included in an approved district in-
vestment strategy and recommended by the
State or States affected for such special des-
ignation;
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““(B) the proposed center is geographically
and economically so related to the district
that its economic growth may reasonably be
expected to contribute significantly to the
alleviation of distress in the areas described
in section 502(a) of the district; and

““(C) the proposed center does not have a
population in excess of 250,000 according to
the most recent Federal census.

*“(3) provide financial assistance in accord-
ance with the criteria of this Act, except as
may be herein otherwise provided, for
projects in economic development centers
designated under subsection (a)(2), if—

““(A) the project will further the objectives
of the investment strategy of the district in
which it is to be located;

““(B) the project will enhance the economic
growth potential of the district or result in
additional long-term employment opportuni-
ties commensurate with the amount of Fed-
eral financial assistance requested; and

““(C) the amount of Federal financial as-
sistance requested is reasonably related to
the size, population, and economic needs of
the district;

‘“(4) subject to the 50 percent non-Federal
share required for any project by section
201(c), increase the amount of grant assist-
ance authorized by section 201 for projects
within areas described in section 502(a), by
an amount not to exceed 10 percent of the
aggregate cost of any such project, in ac-
cordance with such regulations as the Ad-
ministrator shall prescribe if—

““(A) the area described in section 502(a) is
situated within a designated economic devel-
opment district and is actively participating
in the economic development activities of
the district; and

‘“(B) the project is consistent with an ap-
proved investment strategy.

“(b) AUTHORITIES.—INn designating eco-
nomic development districts and approving
district investment strategies under sub-
section (a), the Administrator may, under
regulations prescribed by the Adminis-
trator—

‘(1) invite the several States to draw up
proposed district boundaries and to identify
potential economic development centers;

*“(2) cooperate with the several States—

“(A) in sponsoring and assisting district
economic planning and development groups;
and

“(B) in assisting such district groups to
formulate district investment strategies; and

““(3) encourage participation by appro-
priate local governmental authorities in
such economic development districts.

‘“(c) TERMINATION OR MODIFICATION OF DEs-
IGNATIONS.—The Administrator shall by reg-
ulation prescribe standards for the termi-
nation or modification of economic develop-
ment districts and economic development
centers designated under the authority of
this section.

‘“(d) DEFINITIONS.—In this Act, the follow-
ing definitions apply:

‘(1) ECONOMIC DEVELOPMENT DISTRICT.—The
term ‘economic development district’ refers
to any area within the United States com-
posed of cooperating areas described in sec-
tion 502(a) and, where appropriate, des-
ignated economic development centers and
neighboring counties or communities, which
has been designated by the Administrator as
an economic development district. Such
term includes any economic development
district designated under section 403 of this
Act, as in effect on the day before the effec-
tive date specified in section 802.

‘“(2) ECONOMIC DEVELOPMENT CENTER.—The
term ‘economic development center’ refers
to any area within the United States which
has been identified as an economic develop-
ment center in an approved investment
strategy and which has been designated by
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the Administrator as eligible for financial
assistance under this Act in accordance with
the provisions of this section.

““(3) LocAL GOVERNMENT.—The term ‘local
government’ means any city, county, town,
parish, village, or other general-purpose po-
litical subdivision of a State.

““(e) PARTS OF ECONOMIC DEVELOPMENT Dis-
TRICTS NOT WITHIN AREAS DESCRIBED IN SEC-
TION 502(a).—The Administrator is author-
ized to provide the financial assistance
which is available to an area described in
section 502(a) under this Act to those parts of
an economic development district which are
not within an area described in section
502(a), when such assistance will be of a sub-
stantial direct benefit to an area described in
section 502(a) within such district. Such fi-
nancial assistance shall be provided in the
same manner and to the same extent as is
provided in this Act for an area described in
section 502(a); except that nothing in this
subsection shall be construed to permit such
parts to receive the increase in the amount
of grant assistance authorized in subsection
@®.

“TITLE VI—ADMINISTRATION
“SEC. 601. APPOINTMENT OF ASSOCIATE ADMIN-
ISTRATOR; FULL TIME EQUIVALENT
EMPLOYEES.

“(a) APPOINTMENT.—The Administrator
shall carry out the duties vested in the Ad-
ministrator by this Act acting through an
Associate Administrator of the Small Busi-
ness Administration, who shall be appointed
by the President by and with the advice and
consent of the Senate.

“(b) PAY.—The Associate Administrator
shall be compensated by the Federal Govern-
ment at the rate prescribed for level V of the
Executive Schedule under section 5316 of
title 5, United States Code.

““(c) FuLL TIME EQUIVALENT EMPLOYEES.—
The Administrator shall assign not to exceed
25 full time equivalent employees of the
Small Business Administration (excluding
the Associate Administrator) to assist the
Administrator in the carrying out the duties
vested in the Administrator by this Act.
“SEC. 602. REGIONAL COOPERATIVE AGREE-

MENTS.

‘(@) IN GENERAL.—The Administrator shall
make grants and carry out such other func-
tions under this Act as the Administrator
considers appropriate by entering into coop-
erative agreements with 1 or more States on
a regional basis. Each State entering into
such an agreement shall be represented by
the chief executive officer of the State.

““(b) TERMS AND CONDITIONS.—A coopera-
tive agreement entered into under sub-
section (a) shall include such terms and con-
ditions as the Administrator determines are
necessary to carry out the provisions of this
Act. Such terms and conditions at a mini-
mum shall provide that no decision concern-
ing regional policies or approval of project or
grant applications may be made without the
consent of the Administrator and a majority
of the States participating in the coopera-
tive agreement.

“(c) PARTICIPATION NOT REQUIRED.—NoO
State shall be required to enter into a coop-
erative agreement under this section or to
participate in any program established by
this Act.

“SEC. 603. ADMINISTRATIVE EXPENSES.

““(a) PAYMENT BY STATES.—Fifty percent of
the administrative expenses incurred by
States in participating in a cooperative
agreement entered into under section 602
shall be paid by such States and the remain-
ing 50 percent of such expenses shall be paid
by the Federal Government.

‘“(b) DETERMINATION OF STATE SHARE.—The
share of the administrative expenses to be
paid by each State participating in a cooper-
ative agreement shall be determined by a
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majority vote of such States. The Adminis-
trator may not participate or vote in such
determination.

“‘(c) DELINQUENT PAYMENTS.—No assistance
authorized by this Act shall be furnished to
any State or to any political subdivision or
resident of a State, nor shall the State par-
ticipate or vote in any decision described in
section 602(b), while such State is delinquent
in the payment of such State’s share of the
administrative expenses described in sub-
section (a).

“SEC. 604. FEDERAL SHARE.

““Except as otherwise expressly provided by
this Act, the Federal share of the cost of any
project funded with amounts made available
under this Act shall not exceed 50 percent of
such cost.

“SEC. 605. COOPERATION OF FEDERAL AGEN-
CIES.

“Each Federal department and agency, in
accordance with applicable laws and within
the limits of available funds, shall cooperate
with the Administrator in order to assist the
Administrator in carrying out the functions
of the Administrator.

“SEC. 606. CONSULTATION WITH OTHER PERSONS
AND AGENCIES.

““(a) CONSULTATION ON PROBLEMS RELATING
TO EMPLOYMENT.—The Administrator is au-
thorized from time to time to call together
and confer with any persons, including rep-
resentatives of labor, management, agri-
culture, and government, who can assist in
meeting the problems of area and regional
unemployment or underemployment.

““(b) CONSULTATION ON ADMINISTRATION OF
ACT.—The Administrator may make provi-
sions for such consultation with interested
departments and agencies as the Adminis-
trator may deem appropriate in the perform-
ance of the functions vested in the Adminis-
trator by this Act.

“SEC. 607. ADMINISTRATION, OPERATION, AND
MAINTENANCE.

““No Federal assistance shall be approved
under this Act unless the Administrator is
satisfied that the project for which Federal
assistance is granted will be properly and ef-
ficiently administered, operated, and main-
tained.

“TITLE VII—MISCELLANEOUS
“SEC. 701. POWERS OF ADMINISTRATOR.

““(@) IN GENERAL.—INn performing the Ad-
ministrator’s duties under this Act, the Ad-
ministrator is authorized to—

“(1) adopt, alter, and use a seal, which
shall be judicially noticed;

““(2) subject to the civil-service and classi-
fication laws, select, employ, appoint, and
fix the compensation of such personnel as
may be necessary to carry out the provisions
of this Act;

““(3) hold such hearings, sit and act at such
times and places, and take such testimony,
as the Administrator may deem advisable;

““(4) request directly from any executive
department, bureau, agency, board, commis-
sion, office, independent establishment, or
instrumentality information, suggestions,
estimates, and statistics needed to carry out
the purposes of this Act; and each depart-
ment, bureau, agency, board, commission, of-
fice, establishment, or instrumentality is au-
thorized to furnish such information, sugges-
tions, estimates, and statistics directly to
the Administrator;

“(5) under regulations prescribed by the
Administrator, assign or sell at public or pri-
vate sale, or otherwise dispose of for cash or
credit, in the Administrator’s discretion and
upon such terms and conditions and for such
consideration as the Administrator deter-
mines to be reasonable, any evidence of debt,
contract, claim, personal property, or secu-
rity assigned to or held by the Administrator
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in connection with assistance extended
under this Act, and collect or compromise all
obligations assigned to or held by the Ad-
ministrator in connection with such assist-
ance until such time as such obligations may
be referred to the Attorney General for suit
or collection;

‘“(6) deal with, complete, renovate, im-
prove, modernize, insure, rent, or sell for
cash or credit, upon such terms and condi-
tions and for such consideration as the Ad-
ministrator determines to be reasonable, any
real or personal property conveyed to, or
otherwise acquired by the Administrator in
connection with assistance extended under
this Act;

“(7) pursue to final collection, by way of
compromise or other administrative action,
prior to reference to the Attorney General,
all claims against third parties assigned to
the Administrator in connection with assist-
ance extended this Act;

‘“(8) acquire, in any lawful manner and in
accordance with the requirements of the
Federal Property and Administrative Serv-
ices Act of 1949, any property (real, personal,
or mixed, tangible or intangible), whenever
necessary or appropriate to the conduct of
the activities authorized under this Act;

“(9) in addition to any powers, functions,
privileges, and immunities otherwise vested
in the Administrator, take any action, in-
cluding the procurement of the services of
attorneys by contract, determined by the
Administrator to be necessary or desirable in
making, purchasing, servicing, compromis-
ing, modifying, liquidating, or otherwise ad-
ministratively dealing with assets held in
connection with financial assistance ex-
tended under this Act;

“(10) employ experts and consultants or or-
ganizations as authorized by section 3109 of
title 5, United States Code, compensate indi-
viduals so employed at rates not in excess of
$100 per diem, including travel time, and
allow them, while away from their homes or
regular places of business, travel expenses
(including per diem in lieu of subsistence) as
authorized by section 5703 of title 5, United
States Code, for persons in the Government
service employed intermittently, while so
employed, except that contracts for such em-
ployment may be renewed annually;

“(11) sue and be sued in any court of record
of a State having general jurisdiction or in
any United States district court, and juris-
diction is conferred upon such district court
to determine such controversies without re-
gard to the amount in controversy; but no
attachment, injunction, garnishment, or
other similar process, mesne or final, shall
be issued against the Administrator or the
Administrator’s property;

““(12) make discretionary grants, pursuant
to authorities otherwise available to the Ad-
ministrator under this Act and without re-
gard to the requirements of section 504, to
implement significant regional initiatives,
to take advantage of special development op-
portunities, or to respond to emergency eco-
nomic distress in a region from the funds
withheld from distribution by the Adminis-
trator; except that the aggregate amount of
such discretionary grants in any fiscal year
may not exceed 10 percent of the amounts
appropriated under title VIII for such fiscal
year;

““(13) allow a State to use not to exceed 5
percent of the total of amounts received by
the State in a fiscal year in grants under
this Act for reasonable expenses incurred by
the State in administering such amounts;
and

“(14) establish such rules, regulations, and
procedures as the Administrator considers
appropriate in carrying out the provisions of
this Act.
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“(b) DEFICIENCY JUDGMENTS.—The author-
ity under subsection (a)(7) to pursue claims
shall include the authority to obtain defi-
ciency judgments or otherwise in the case of
mortgages assigned to the Administrator.

““(c) INAPPLICABILITY OF CERTAIN OTHER RE-
QUIREMENTS.—Section 3709 of the Revised
Statutes of the United States shall not apply
to any contract of hazard insurance or to
any purchase or contract for services or sup-
plies on account of property obtained by the
Administrator as a result of assistance ex-
tended under this Act if the premium for the
insurance or the amount of the insurance
does not exceed $1,000.

““(d) POweErRs OF CONVEYANCE AND EXEcu-
TION.—The power to convey and to execute,
in the name of the Administrator, deeds of
conveyance, deeds of release, assignments
and satisfactions of mortgages, and any
other written instrument relating to real or
personal property or any interest therein ac-
quired by the Administrator pursuant to the
provisions of this Act may be exercised by
the Administrator, or by any officer or agent
appointed by the Administrator for such pur-
pose, without the execution of any express
delegation of power or power of attorney.
“SEC. 702. ESTABLISHMENT OF CLEARINGHOUSE.

“In carrying out the Administrator’s du-
ties under this Act, the Administrator shall
ensure that the Small Business Administra-
tion—

““(1) serves as a central information clear-
inghouse on matters relating to economic
development, economic adjustment, disaster
recovery, and defense conversion programs
and activities of the Federal and State gov-
ernments, including political subdivisions of
the States; and

“(2) helps potential and actual applicants
for economic development, economic adjust-
ment, disaster recovery, and defense conver-
sion assistance under Federal, State, and
local laws in locating and applying for such
assistance, including financial and technical
assistance.

“SEC. 703. PERFORMANCE MEASURES.

“The Administrator shall establish per-
formance measures for grants and other as-
sistance provided under this Act. Such per-
formance measures shall be used to evaluate
project proposals and conduct evaluations of
projects receiving such assistance.

“SEC. 704. MAINTENANCE OF STANDARDS.

“The Administrator shall continue to im-
plement and enforce the provisions of section
712 of this Act, as in effect on the day before
the effective date specified in section 802.
“SEC. 705. TRANSFER OF FUNCTIONS.

“The functions, powers, duties, and au-
thorities and the assets, funds, contracts,
loans, liabilities, commitments, authoriza-
tions, allocations, and records which are
vested in or authorized to be transferred to
the Secretary of the Treasury under section
29(b) of the Area Redevelopment Act, and all
functions, powers, duties, and authorities
under section 29(c) of such Act are hereby
vested in the Administrator.

“SEC. 706. DEFINITION OF STATE.

“In this Act, the terms ‘State’, ‘States’,
and ‘United States’ include the several
States, the District of Columbia, Puerto
Rico, the Virgin Islands, American Samoa,
Guam, the Marshall Islands, Micronesia, and
the Northern Mariana Islands.

“SEC. 707. ANNUAL REPORT TO CONGRESS.

“The Administrator shall transmit to Con-
gress a comprehensive and detailed annual
report of the Administrator’s operations
under this Act for each fiscal year beginning
with the fiscal year ending September 30,
1996. Such report shall be printed and shall
be transmitted to Congress not later than
April 1 of the year following the fiscal year
with respect to which such report is made.
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“SEC. 708. USE OF OTHER FACILITIES.

‘““(a) DELEGATION OF FUNCTIONS TO OTHER
FEDERAL DEPARTMENTS AND AGENCIES.—The
Administrator may delegate to the heads of
other departments and agencies of the Fed-
eral Government any of the Administrator’s
functions, powers, and duties under this Act
as the Administrator may deem appropriate,
and to authorize the redelegation of such
functions, powers, and duties by the heads of
such departments and agencies.

“‘(b) DEPARTMENT AND AGENCY EXECUTION
OF DELEGATED AUTHORITY.—Departments
and agencies of the Federal Government
shall exercise their powers, duties, and func-
tions in such manner as will assist in carry-
ing out the objectives of this Act.

““(c) TRANSFER BETWEEN DEPARTMENTS.—
Funds authorized to be appropriated under
this Act may be transferred between depart-
ments and agencies of the Government, if
such funds are used for the purposes for
which they are specifically authorized and
appropriated.

““(d) FUNDS TRANSFERRED FROM OTHER DE-
PARTMENTS AND AGENCIES.—In order to carry
out the objectives of this Act, the Adminis-
trator may accept transfers of funds from
other departments and agencies of the Fed-
eral Government if the funds are used for the
purposes for which (and in accordance with
the terms under which) the funds are specifi-
cally authorized and appropriated. Such
transferred funds shall remain available
until expended, and may be transferred to
and merged with the appropriations under
the heading ‘salaries and expenses’ by the
Administrator to the extent necessary to ad-
minister the program.

“SEC. 709. EMPLOYMENT OF EXPEDITERS AND
ADMINISTRATIVE EMPLOYEES.

“No financial assistance shall be extended
by the Administrator under this Act to any
business enterprise unless the owners, part-
ners, or officers of such business enterprise—

“(1) certify to the Administrator the
names of any attorneys, agents, and other
persons engaged by or on behalf of such busi-
ness enterprise for the purpose of expediting
applications made to the Administrator for
assistance of any sort, under this Act, and
the fees paid or to be paid to any such per-
son; and

“(2) execute an agreement binding such
business enterprise, for a period of 2 years
after such assistance is rendered by the Ad-
ministrator to such business enterprise, to
refrain from employing, tendering any office
or employment to, or retaining for profes-
sional services, any person who, on the date
such assistance or any part thereof was ren-
dered, or within the 1-year period ending on
such date, shall have served as an officer, at-
torney, agent, or employee, occupying a po-
sition or engaging in activities which the
Administrator determines involves discre-
tion with respect to the granting of assist-
ance under this Act.

“SEC. 710. MAINTENANCE OF RECORDS OF AP-
PROVED APPLICATIONS FOR FINAN-
CIAL ASSISTANCE; PUBLIC INSPEC-
TION.

““‘(a) MAINTENANCE OF RECORD REQUIRED.—
The Administrator shall maintain as a per-
manent part of the records of the Small
Business Administration a list of applica-
tions approved for financial assistance under
this Act, which shall be kept available for
public inspection during the regular business
hours of the Small Business Administration.

““(b) POSTING TO LIST.—The following infor-
mation shall be posted in such list as soon as
each application is approved:

‘(1) The name of the applicant and, in the
case of corporate applications, the names of
the officers and directors thereof.

““(2) The amount and duration of the finan-
cial assistance for which application is
made.
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““(3) The purposes for which the proceeds of
the financial assistance are to be used.
“SEC. 711. RECORDS AND AUDIT.

‘“(a) RECORDKEEPING AND DISCLOSURE RE-
QUIREMENTS.—Each recipient of assistance
under this Act shall keep such records as the
Administrator shall prescribe, including
records which fully disclose the amount and
the disposition by such recipient of the pro-
ceeds of such assistance, the total cost of the
project or undertaking in connection with
which such assistance is given or used, and
the amount and nature of that portion of the
cost of the project or undertaking supplied
by other sources, and such other records as
will facilitate an effective audit.

“(b) ACCESS TO BOOKS FOR EXAMINATION
AND AUDIT.—The Administrator and the
Comptroller General of the United States, or
any of their duly authorized representatives,
shall have access for the purpose of audit and
examination to any books, documents, pa-
pers, and records of the recipient that are
pertinent to assistance received under this
Act.

“SEC. 712. PROHIBITION AGAINST A STATUTORY
CONSTRUCTION ~ WHICH  MIGHT
CAUSE DIMINUTION IN OTHER FED-
ERAL ASSISTANCE.

“All financial and technical assistance au-
thorized under this Act shall be in addition
to any Federal assistance previously author-
ized, and no provision of this Act shall be
construed as authorizing or permitting any
reduction or diminution in the proportional
amount of Federal assistance to which any
State or other entity eligible under this Act
would otherwise be entitled under the provi-
sions of any other Act.

“SEC. 713. ACCEPTANCE OF APPLICANTS
TIFICATIONS.

“The Administrator may accept, when
deemed appropriate, the applicants’ certifi-
cations to meet the requirements of this Act.
“TITLE VIII—FUNDING; EFFECTIVE DATE
“SEC. 801. AUTHORIZATION OF APPROPRIATIONS

“There is authorized to be appropriated to
carry out this Act $340,000,000 per fiscal year
for each of fiscal years 1996, 1997, 1998, 1999,
and 2000. Such sums shall remain available
until expended.

“SEC. 802. EFFECTIVE DATE.

“The effective date specified in this sec-
tion is the abolishment date specified in sec-
tion 2101(c) of the Department of Commerce
Dismantling Act.”.

(b) CONFORMING AMENDMENTS TO TITLE 5.—
Section 5316 of title 5, United States Code, is
amended—

(1) by striking ‘“‘Associate Administrators
of the Small Business Administration (4)”
and inserting ‘‘Associate Administrators of
the Small Business Administration (5)’; and

(2) by striking ‘“Administrator for Eco-
nomic Development.”.

(c) GAO STuUDY.—On or before December 30,
1996, the Comptroller General shall submit to
Congress a plan or plans for consolidating
economic development programs throughout
the Federal Government. The plan or plans
shall focus on, but not be limited to, consoli-
dating programs included in the Catalogue of
Federal Domestic Assistance with similar
purposes and target populations. The plan or
plans shall detail how consolidation can lead
to improved grant or program management,
improvements in achieving program goals,
and reduced costs.

SEC. 2202. TECHNOLOGY ADMINISTRATION.

(a) TECHNOLOGY ADMINISTRATION.—

(1) GENERAL RULE.—Except as otherwise
provided in this section, the Technology Ad-
ministration is terminated.

(2) OFFICE OF TECHNOLOGY POLICY.—The Of-
fice of Technology Policy is terminated.

(b) NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY.—

CER-
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(1) REDESIGNATION.—The National Institute
of Standards and Technology is hereby redes-
ignated as the National Bureau of Standards,
and all references to the National Institute
of Standards and Technology in Federal law
or regulations are deemed to be references to
the National Bureau of Standards.

(2) GENERAL RULE.—The National Bureau of
Standards (in this subsection referred to as
the ““Bureau”’) is transferred to the National
Scientific, Oceanic, and Atmospheric Admin-
istration, established under section 2206.

(3) FUNCTIONS OF DIRECTOR.—EXxcept as oth-
erwise provided in this section or section
2207, upon the transfer under paragraph (2),
the Director of the Bureau shall perform all
functions relating to the Bureau that, imme-
diately before the effective date specified in
section 2208(a), were functions of the Sec-
retary of Commerce or the Under Secretary
of Commerce for Technology.

(c) NATIONAL TECHNICAL
SERVICE.—

(1) PrivaTIiZATION.—AIl functions of the
National Technical Information Service are
transferred to the Director of Office of Man-
agement and Budget for privatization in ac-
cordance with section 2108 before the end of
the 18-month period beginning on the date of
the enactment of this Act.

(2) TRANSFER TO NATIONAL SCIENTIFIC, OCE-
ANIC, AND ATMOSPHERIC ADMINISTRATION.—If
an appropriate arrangement for the privat-
ization of functions of the National Tech-
nical Information Service under paragraph
(1) has not been made before the end of the
period described in that paragraph, the Na-
tional Technical Information Service shall
be transferred as of the end of such period to
the National Scientific, Oceanic, and Atmos-
pheric Administration established by section
2206.

(3) GOVERNMENT CORPORATION.—If an appro-
priate arrangement for the privatization of
functions of the National Technical Informa-
tion Service under paragraph (1) has not
been made before the end of the period de-
scribed in that paragraph, the Director of
the Office of Management and Budget shall,
within 6 months after the end of such period,
submit to Congress a proposal for legislation
to establish the National Technical Informa-
tion Service as a wholly owned Government
corporation. The proposal should provide for
the corporation to perform substantially the
same functions that, as of the date of enact-
ment of this Act, are performed by the Na-
tional Technical Information Service.

(4) FUNDING.—No funds are authorized to be
appropriated for the National Technical In-
formation Service or any successor corpora-
tion established pursuant to a proposal
under paragraph (3).

(d) AMENDMENTS.—

(1) NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY ACT.—The National Institute of
Standards and Technology Act (15 U.S.C. 271
et seq.) is amended—

(A) in section 2(b), by striking paragraph
(1) and redesignating paragraphs (2) through
(11) as paragraphs (1) through (10), respec-
tively;

(B) in section 2(d), by striking *“, including
the programs established under sections 25,
26, and 28 of this Act”’;

(C) in section 10, by striking ‘“‘Advanced”
in both the section heading and subsection
(a), and inserting in lieu thereof ‘“Standards
and’’; and

(D) by striking sections 24, 25, 26, and 28.

(2) STEVENSON-WYDLER TECHNOLOGY INNOVA-
TION ACT OF 1980.—The Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3701 et seq.) is amended—

(A) in section 3, by striking paragraph (2)
and redesignating paragraphs (3) through (5)
as paragraphs (2) through (4), respectively;
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(B) in section 4, by striking paragraphs (1),
(4), and (13) and redesignating paragraphs (2),
(3. ), (6. (M. (8), (9, (10), (11), and (12) as
paragraphs (1) through (10), respectively;

(C) by striking sections 5, 6, 7, 8, 9, and 10;

(D) in section 11—

(i) by striking *, the Federal Laboratory
Consortium for Technology Transfer,” in
subsection (c)(3);

(i) by striking ““and the Federal Labora-
tory Consortium for Technology Transfer”
in subsection (d)(2);

(iii) by striking “, and refer such requests™
and all that follows through ‘“‘available to
the Service” in subsection (d)(3); and

(iv) by striking subsection (e); and

(E) in section 17—

(i) by striking ‘“‘Subject to paragraph (2),
separate’” in subsection (c)(1) and inserting
in lieu thereof ‘‘Separate’;

(ii) by striking paragraph (2) of subsection
(c) and redesignating paragraph (3) as para-
graph (2);

(iii) by striking ‘““funds to carry out” in
subsection (f), and inserting in lieu thereof
“funds only to pay the salary of the Director
of the Office of Quality Programs, who shall
be responsible for carrying out’’; and

(iv) by adding at the end the following new
subsection:

“(h)  VOLUNTARY AND UNCOMPENSATED
SERVICES.—The Director of the Office of
Quality Programs may accept voluntary and
uncompensated services notwithstanding the
provisions of section 1342 of title 31, United
States Code.””.

(3) MISCELLANEOUS AMENDMENTS.—Section
3 of Public Law 94-168 (15 U.S.C. 205b) is
amended—

(A) by striking paragraph (2);

(B) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively; and

(C) in paragraph (3), as so redesignated by
subparagraph (B) of this paragraph, by strik-
ing ““in nonbusiness activities’’.

SEC. 2203. REORGANIZATION OF THE BUREAU OF
THE CENSUS AND THE BUREAU OF
ECONOMIC ANALYSIS.

(a) TRANSFER OF FUNCTIONS.—AII functions
of the Secretary of Commerce relating to the
Bureau of the Census and the Bureau of Eco-
nomic Analysis of the Department of Com-
merce are transferred to the Secretary of
Labor.

(b) TRANSFER OF BUREAUS.—The Bureau of
the Census and Bureau of Economic Analysis
of the Department of Commerce are trans-
ferred to the Department of Labor.

(c) CONSOLIDATION WITH THE BUREAU OF
LABOR STATISTICS.—The Secretary of Labor
shall consolidate the Bureaus transferred
under subsection (b) with the Bureau of
Labor Statistics within the Department of
Labor.

(d) REFERENCES TO SECRETARY.—Section
1(2) of the title 13, United States Code, is
amended by striking out ‘‘Secretary of Com-
merce” and inserting in lieu thereof ‘“‘Sec-
retary of Labor”.

(e) REFERENCES TO DEPARTMENT.—Section 2
of title 13, United States Code, is amended by
striking out “‘Department of Commerce’ and
inserting in lieu thereof ‘‘Department of
Labor”.

(f) GENERAL REFERENCES TO SECRETARY
AND DEPARTMENT.—The provisions of title 13,
United States Code, are further amended—

(1) by striking out ‘“Secretary of Com-
merce’ each place such term appears and in-
sert in lieu thereof ‘“‘Secretary of Labor”;
and

(2) by striking out ‘“‘Department of Com-
merce” each place such term appears and in-
serting in lieu thereof ‘‘Department of
Labor”.

(g) SuBMISSION OF PLAN.—Within 180 days
after the date of enactment of this Act, the
President shall transmit to the Congress—
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(1) a determination of the feasibility and
potential savings resulting from the further
consolidation of  statistical functions
throughout the Government into a single
agency; and

(2) draft legislation under which the provi-
sions of title 13, United States Code, relating
to confidentiality (including offenses and
penalties) shall be applied after the consoli-
dation under subsection (c) has been ef-
fected.

(h) SENSE OF THE CONGRESS.—It is the sense
of the Congress that the Bureau of the Cen-
sus or the agency established as a result of
the consolidation under subsection (c)
should—

(1) make appropriate use of any authority
afforded to it by the Census Address List Im-
provement Act of 1994 (Public Law 103-430;
108 Stat. 4393), and take measures to ensure
the timely implementation of such Act; and

(2) streamline census questionnaires to
promote savings in the collection and tab-
ulation of data.

SEC. 2204. TERMINATED FUNCTIONS OF NTIA.

(a) REPEALS.—The following provisions of
law are repealed:

(1) Subpart A of part 1V of title Il of the
Communications Act of 1934 (47 U.S.C. 390 et
seq.), relating to assistance for public tele-
communications facilities.

(2) Subpart B of part IV of title Il of the
Communications Act of 1934 (47 U.S.C. 394 et
seq.), relating to the Endowment for Chil-
dren’s Educational Television.

(3) Subpart C of part IV of title Il of the
Communications Act of 1934 (47 U.S.C. 395 et
seq.), relating to Telecommunications Dem-
onstration grants.

(b) DiIsPOSAL OF NTIA LABORATORIES.—

(1) PrivATIZATION.—AIl laboratories of the
National Telecommunications and Informa-
tion Administration are transferred to the
Director of the Office of Management and
Budget for privatization in accordance with
section 2108 before the end of the 18-month
period beginning on the date of the enact-
ment of this Act.

(2) TRANSFER TO NATIONAL SCIENTIFIC, OCE-
ANIC, AND ATMOSPHERIC ADMINISTRATION.—If
an appropriate arrangement for the privat-
ization of functions of the laboratories of the
National Telecommunications and Informa-
tion Administration under paragraph (1) has
not been made before the end of the period
described in that paragraph, the laboratories
of the National Telecommunications and In-
formation Administration shall be trans-
ferred as of the end of such period to the Na-
tional Scientific, Oceanic, and Atmospheric
Administration established by section 2206.

(3) TRANSFER OF FUNCTIONS.—The functions
of the National Telecommunications and In-
formation Administration concerning re-
search and analysis of the electromagnetic
spectrum described in section 5112(b) of the
Omnibus Trade and Competitiveness Act of
1988 (15 U.S.C. 1532) are transferred to the Di-
rector of the National Bureau of Standards.

(c) TRANSFER OF NATIONAL TELECOMMUNI-
CATIONS AND INFORMATION ADMINISTRATION
FUNCTIONS.—

(1) TRANSFER TO USTR.—EXxcept as provided
in subsection (b)(2), the functions of the Na-
tional Telecommunications and Information
Administration, and of the Secretary of
Commerce and the Assistant Secretary for
Communications and Information of the De-
partment of Commerce with respect to the
National Telecommunications and Informa-
tion Administration, are transferred to the
United States Trade Representative. The
functions transferred by this paragraph shall
be placed in an organizational component
that is independent from all USTR functions
directly related to the negotiation of trade
agreements. Such functions shall be super-
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vised by an individual whose principal pro-
fessional expertise is in the area of tele-
communications. The position to which such
individual is appointed shall be graded at a
level sufficiently high to attract a highly
qualified individual, while ensuring auton-
omy in the conduct of such functions from
all activities and influences associated with
trade negotiations.

(2) REFERENCES.—References in any provi-
sion of law (including the National Tele-
communications and Information Adminis-
tration Organization Act) to the Secretary of
Commerce or the Assistant Secretary for
Communications and Information of the De-
partment of Commerce—

(A) with respect to a function vested pur-
suant to this section in the United States
Trade Representative shall be deemed to
refer to the United States Trade Representa-
tive; and

(B) with respect to a function vested pursu-
ant to this section in the Director of the Na-
tional Bureau of Standards shall be deemed
to refer to the Director of the National Bu-
reau of Standards.

(3) TERMINATION OF NTIA.—Effective on the
abolishment date specified in section 2101(c),
the National Telecommunications and Infor-
mation Administration is abolished.

SEC. 2205. NATIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION.

(a) TERMINATION OF MISCELLANEOUS RE-
SEARCH PROGRAMS AND ACCOUNTS.—

(1) IN GENERAL.—No funds may be appro-
priated in any fiscal year for the following
programs and accounts of the National Sci-
entific, Oceanic, and Atmospheric Adminis-
tration:

(A) The National Undersea Research Pro-
gram.

(B) The Fleet Modernization Program.

(C) The Charleston, South Carolina, Spe-
cial Management Plan.

(D) Chesapeake Bay Observation Buoys (as
of September 30, 1996).

(E) Federal/State Weather Modification
Grants.

(F) The Southeast Storm Research Ac-
count.

(G) The Southeast United States Caribbean
Fisheries Oceanographic Coordinated Inves-
tigations Program.

(H) National Institute for Environmental
Renewal.

(1) The Lake Champlain Study.

(J) The Maine Marine Research Center.

(K) The South Carolina Cooperative Geo-
detic Survey Account.

(L) Pacific Island Technical Assistance.

(M) Sea Grant Oyster Disease Account.

(N) Sea Grant Zebra Mussel Account.

(O) VENTS program.

(P) National Weather Service non-Federal,
non-wildfire Weather Service.

(Q) National Weather Service Regional Cli-
mate Centers.

(R) National Weather Service Samoa
Weather Forecast Office Repair and Upgrade
Account.

(S) Dissemination of Weather Charts (Ma-
rine Facsimile Service).

(T) The Climate and Global Change Ac-
count.

(U) The Global Learning and Observations
to Benefit the Environment Program.

(V) Great Lakes nearshore research.

(W) Mussel watch.

(2) REPEALS.—The following provisions of
law are repealed:

(A) The Ocean Thermal Conversion Act of
1980 (42 U.S.C. 9101 et seq.).

(B) Title IV of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 (16 U.S.C.
1447 et seq.).

(C) Title V of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 (33 U.S.C.
2801 et seq.).
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(D) The Great Lakes Shoreline Mapping
Act of 1987 (33 U.S.C. 883a note).

(E) The Great Lakes Fish and Wildlife Tis-
sue Bank Act (16 U.S.C. 943 et seq.).

(F) The Nonindigenous Agquatic Nuisance
Prevention and Control Act of 1990 (16 U.S.C.
4701 et seq.), except for those provisions af-
fecting the Assistant Secretary of the Army
(civil works) and the Secretary of the depart-
ment in which the Coast Guard is operating.

(G) Section 3 of the Sea Grant Program
Improvement Act of 1976 (33 U.S.C. 1124a).

(H) Section 208(c) of the National Sea
Grant College Program Act (33 U.S.C.
1127(c)).

(1) Section 305 of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1454) is repealed
effective October 1, 1998.

(J) The NOAA Fleet Modernization Act (33
U.S.C. 891 et seq.).

(K) Public Law 85-342 (72 Stat. 35; 16 U.S.C.
778 et seq.), relating to fish research and ex-
perimentation.

(L) The first section of the Act of August
8, 1956 (70 Stat. 1126; 16 U.S.C. 760d), relating
to grants for commercial fishing education.

(M) Public Law 86-359 (16 U.S.C. 760e et
seq.), relating to the study of migratory ma-
rine gamefish.

(N) The Act of August 15, 1914 (Chapter 253;
38 Stat. 692; 16 U.S.C. 781 et seq.), prohibiting
the taking of sponges in the Gulf of Mexico
and the Straits of Florida.

(b) AERONAUTICAL MAPPING AND CHART-
ING.—

(1) IN GENERAL.—The aeronautical mapping
and charting functions of the National Oce-
anic and Atmospheric Administration are
transferred to the Defense Mapping Agency.

(2) TERMINATION OF CERTAIN FUNCTIONS.—
The Defense Mapping Agency shall termi-
nate any functions transferred under para-
graph (1) that are performed by the private
sector.

(3) FUNCTIONS REQUESTED BY FEDERAL AVIA-
TION ADMINISTRATION.—(A) Notwithstanding
paragraph (2), the Director of the Defense
Mapping Agency shall carry out such aero-
nautical charting functions as may be re-
quested by the Administrator of the Federal
Aviation Administration.

(B) In carrying out aeronautical mapping
functions requested by the Administrator
under subparagraph (A), the Director shall—

(i) publish and distribute to the public and
to the Administrator any aeronautical
charts requested by the Administrator; and

(ii) provide to the Administrator such
other air traffic control products and serv-
ices as may be requested by the Adminis-
trator,

in such manner and including such informa-
tion as the Administrator determines is nec-
essary for, or will promote, the safe and effi-
cient movement of aircraft in air commerce.

(4) CONTINUING APPLICABILITY.—The re-
quirements of section 1307 of title 44, United
States Code, shall continue to apply with re-
spect to all aeronautical products created or
published by the Director of the Defense
Mapping Agency in carrying out the func-
tions transferred to the Director under this
paragraph; except that the prices for such
products shall be established jointly by the
Director and the Secretary of Transpor-
tation on an annual basis.

(c) TRANSFER OF MAPPING, CHARTING, AND
GEODESY FUNCTIONS TO THE UNITED STATES
GEOLOGICAL SURVEY.—

(1) IN GENERAL.—EXxcept as provided in sub-
section (b), there are hereby transferred to
the Director of the United States Geological
Survey the functions relating to mapping,
charting, and geodesy authorized under the
Act of August 7, 1947 (61 Stat. 787; 33 U.S.C.
883a).

(2) TERMINATION OF CERTAIN FUNCTIONS.—
The Director of the United States Geological

CONGRESSIONAL RECORD —HOUSE

Survey shall terminate any functions trans-
ferred under paragraph (1) that are per-
formed by the private sector.

(d) NESDIS.—There are transferred to the
National Scientific, Oceanic, and Atmos-
pheric Administration all functions and as-
sets of the National Oceanic and Atmos-
pheric Administration that on the date im-
mediately before the effective date of this
section were authorized to be performed by
the National Environmental Satellite, Data,
and Information System.

(e) OAR.—There are transferred to the Na-
tional Scientific, Oceanic, and Atmospheric
Administration all functions and assets of
the National Oceanic and Atmospheric Ad-
ministration (including global programs)
that on the date immediately before the ef-
fective date of this section were authorized
to be performed by the Office of Oceanic and
Atmospheric Research.

(f) NWS.—

(1) IN GENERAL.—There are transferred to
the National Scientific, Oceanic, and Atmos-
pheric Administration all functions and as-
sets of the National Oceanic and Atmos-
pheric Administration that on the date im-
mediately before the effective date of this
section were authorized to be performed by
the National Weather Service.

(2) DuTIES.—ToO0 protect life and property
and enhance the national economy, the Ad-
ministrator of Science, Oceans, and the At-
mosphere, through the National Weather
Service, except as outlined in paragraph (3),
shall be responsible for the following:

(A) Forecasts. The Administrator of
Science, Oceans, and the Atmosphere,
through the National Weather Service, shall
serve as the sole official source of severe
weather warnings.

(B) Issuance of storm warnings.

(C) The collection, exchange, and distribu-
tion of meteorological, hydrological, cli-
matic, and oceanographic data and informa-
tion.

(D) The preparation of hydro-meteorologi-
cal guidance and core forecast information.

(3) LIMITATIONS ON COMPETITION.—The Na-
tional Weather Service may not compete, or
assist other entities to compete, with the
private sector to provide a service when that
service is currently provided or can be pro-
vided by a commercial enterprise unless—

(A) the Administrator of Science, Oceans,
and the Atmosphere finds that the private
sector is unwilling or unable to provide the
service; or

(B) the Administrator of Science, Oceans,
and the Atmosphere finds that the service
provides vital weather warnings and fore-
casts for the protection of lives and property
of the general public.

(4) ORGANIC ACT AMENDMENTS.—

(A) AMENDMENTS.—The Act of 1890 is
amended—

(i) by striking section 3 (15 U.S.C. 313); and

(ii) in section 9 (15 U.S.C. 317), by striking
“Department of”” and all that follows there-
after and inserting ‘‘National Scientific,
Oceanic, and Atmospheric Administration.”.

(B) DEFINITION.—For purposes of this para-
graph, the term ““Act of 1890"" means the Act
entitled “An Act to increase the efficiency
and reduce the expenses of the Signal Corps
of the Army, and to transfer the Weather Bu-
reau to the Department of Agriculture”, ap-
proved October 1, 1890 (26 Stat. 653).

(5) REPEAL.—Sections 706 and 707 of the
Weather Service Modernization Act (15
U.S.C. 313 note) are repealed.

(6) CONFORMING AMENDMENTS.—The Weath-
er Service Modernization Act (15 U.S.C. 313
note) is amended—

(A) in section 702, by striking paragraph (3)
and redesignating paragraphs (4) through (10)
as paragraphs (3) through (9), respectively;
and
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(B) in section 703—

(i) by striking ‘“(a) NATIONAL IMPLEMENTA-
TION PLAN.—"";

(ii) by striking paragraph (3) and redesig-
nating paragraphs (4), (5), and (6) as para-
graphs (3), (4), and (5), respectively; and

(iii) by striking subsections (b) and (c).

(g) TERMINATION OF THE NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION CORPS OF
COMMISSIONED OFFICERS.—

(1) NUMBER OF OFFICERS.—Notwithstanding
section 8 of the Act of June 3, 1948 (33 U.S.C.
853g), the total number of commissioned offi-
cers on the active list of the National Sci-
entific, Oceanic, and Atmospheric Adminis-
tration shall not exceed—

(A) 358 as of September 30, 1996;

(B) 180 as of September 30, 1997; and

(C) 0 for any fiscal year beginning after
September 30, 1998.

(2) SEPARATION PAY.—(A) Commissioned of-
ficers may be separated from the active list
of the National Scientific, Oceanic, and At-
mospheric Administration. Any officer so
separated because of paragraph (1) shall, sub-
ject to subparagraph (B) and the availability
of appropriations, be eligible for separation
pay under section 9 of the Act of June 3, 1948
(33 U.S.C. 853h) to the same extent as if such
officer had been separated under section 8 of
such Act (33 U.S.C. 853g).

(B) Any officer who, under paragraph (4),
transfers to another of the uniformed serv-
ices or becomes employed in a civil service
position shall not be eligible for separation
pay under this paragraph.

(C)(i) Any officer who receives separation
pay under this paragraph shall be required to
repay the amount received if, within 1 year
after the date of the separation on which the
payment is based, such officer is reemployed
in a civil service position in the National
Scientific, Oceanic, and Atmospheric Admin-
istration, the duties of which position would
formerly have been performed by a commis-
sioned officer, as determined by the Admin-
istrator of Science, Oceans, and the Atmos-
phere.

(ii) A repayment under this subparagraph
shall be made in a lump sum or in such in-
stallments as the Administrator may speci-

(D) In the case of any officer who makes a
repayment under subparagraph (C)—

(i) the National Scientific, Oceanic, and
Atmospheric Administration shall pay into
the Civil Service Retirement and Disability
Fund, on such officer’s behalf, any deposit
required under section 8422(e)(1) of title 5,
United States Code, with respect to any
prior service performed by that individual as
such an officer; and

(ii) if the amount paid under clause (i) is

less than the amount of the repayment under
subparagraph (C), the National Scientific,
Oceanic, and Atmospheric Administration
shall pay into the Government Securities In-
vestment Fund (established under section
8438(b)(1)(A) of title 5, United States Code),
on such individual’s behalf, an amount equal
to the difference.
The provisions of paragraph (5)(C)(iv) shall
apply with respect to any contribution to
the Thrift Savings Plan made under clause
(ii).

(3) PRIORITY PLACEMENT PROGRAM.—A pri-
ority placement program similar to the pro-
grams described in section 3329b of title 5,
United States Code, as amended by section
2109, shall be established by the National
Scientific, Oceanic, and Atmospheric Admin-
istration to assist commissioned officers who
are separated from the active list of the Na-
tional Scientific, Oceanic, and Atmospheric
Administration because of paragraph (1).

(4) TRANSFER.—(A) Subject to the approval
of the Secretary of Defense and under terms
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and conditions specified by the Secretary,
commissioned officers subject to paragraph
(1) may transfer to the Armed Forces under
section 716 of title 10, United States Code.

(B) Subject to the approval of the Sec-
retary of Transportation and under terms
and conditions specified by the Secretary,
commissioned officers subject to paragraph
(1) may transfer to the United States Coast
Guard under section 716 of title 10, United
States Code.

(C) Subject to the approval of the Adminis-
trator of Science, Oceans, and the Atmos-
phere and under terms and conditions speci-
fied by that Administrator, commissioned
officers subject to paragraph (1) may be em-
ployed by the National Scientific, Oceanic,
and Atmospheric Administration as mem-
bers of the civil service.

(5) RETIREMENT PROVISIONS.—(A) For com-
missioned officers who transfer under para-
graph (4)(A) to the Armed Forces, the Na-
tional Scientific, Oceanic, and Atmospheric
Administration shall pay into the Depart-
ment of Defense Military Retirement Fund
an amount, to be calculated by the Secretary
of Defense in consultation with the Sec-
retary of the Treasury, equal to the actuar-
ial present value of any retired or retainer
pay they will draw upon retirement, includ-
ing full credit for service in the NOAA Corps.
Any payment under this subparagraph shall,
for purposes of paragraph (2) of section
2206(g), be considered to be an expenditure
described in such paragraph.

(B) For commissioned officers who transfer
under paragraph (4)(B) to the United States
Coast Guard, full credit for service in the
NOAA Corps shall be given for purposes of
any annuity or other similar benefit under
the retirement system for members of the
United States Coast Guard, entitlement to
which is based on the separation of such offi-
cer.

(C)(i) For a commissioned officer who be-
comes employed in a civil service position
pursuant to paragraph (4)(C) and thereupon
becomes subject to the Federal Employees’
Retirement System, the National Scientific,
Oceanic, and Atmospheric Administration
shall pay, on such officer’s behalf—

(1) into the Civil Service Retirement and
Disability Fund, the amounts required under
clause (ii); and

(I1) into the Government Securities Invest-
ment Fund, the amount required under
clause (iii).

(ii)(1) The amount required under this
subclause is the amount of any deposit re-
quired under section 8422(e)(1) of such title 5
with respect to any prior service performed
by the individual as a commissioned officer
of the National Oceanic and Atmospheric Ad-
ministration.

(I1) To determine the amount required
under this subclause, first determine, for
each year of service with respect to which
the deposit under subclause (I) relates, the
product of the normal-cost percentage for
such year (as determined under the last sen-
tence of this subclause) multiplied by basic
pay received by the individual for any such
service performed in such year. Second, take
the sum of the amounts determined for the
respective years under the first sentence. Fi-
nally, subtract from such sum the amount of
the deposit under subclause (I). For purposes
of the first sentence, the normal-cost per-
centage for any year shall be as determined
for such year under the provisions of section
8423(a)(1) of title 5, United States Code, ex-
cept that, in the case of any year before the
first year for which any normal-cost percent-
age was determined under such provisions,
the normal-cost percentage for such first
year shall be used.

(iii) The amount required under this clause
is the amount by which the separation pay
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to which the officer would have been entitled
under the second sentence of paragraph
(2)(A) (assuming the conditions for receiving
such separation pay have been met) exceeds
the amount of the deposit under clause
(ii)(1), if at all.

(iv)(I) Any contribution made under this
subparagraph to the Thrift Savings Plan
shall not be subject to any otherwise appli-
cable limitation on contributions contained
in the Internal Revenue Code of 1986, and
shall not be taken into account in applying
any such limitation to other contributions
or benefits under the Thrift Savings Plan,
with respect to the year in which the con-
tribution is made.

(I1) Such plan shall not be treated as fail-
ing to meet any nondiscrimination require-
ment by reason of the making of such con-
tribution.

(6) REPEALS.—(A) The following provisions
of law are repealed:

(i) The Coast and Geodetic Survey Com-
missioned Officers’ Act of 1948 (33 U.S.C.
853a-8530, 853p-853u).

(ii) The Act of February 16, 1929 (Chapter
221, section 5; 45 Stat. 1187; 33 U.S.C. 852a).

(iii) The Act of January 19, 1942 (Chapter 6;
56 Stat. 6).

(iv) Section 9 of Public Law 87-649 (76 Stat.
495).

(v) The Act of May 22, 1917 (Chapter 20, sec-
tion 16; 40 Stat. 87; 33 U.S.C. 854 et seq.).

(vi) The Act of December 3, 1942 (Chapter
670; 56 Stat. 1038.

(vii) Sections 1 through 5 of Public Law 91-
621 (84 Stat. 1863; 33 U.S.C. 857-1 et seq.).

(viii) The Act of August 10, 1956 (Chapter
1041, section 3; 70A Stat. 619; 33 U.S.C. 857a).

(ix) The Act of May 18, 1920 (Chapter 190,
section 11; 41 Stat. 603; 33 U.S.C. 864).

(X) The Act of July 22, 1947 (Chapter 286; 61
Stat. 400; 33 U.S.C. 873, 874).

(xi) The Act of August 3, 1956 (Chapter 932;
70 Stat. 988; 33 U.S.C. 875, 876).

(xii) All other Acts inconsistent with this
subsection.

No repeal under this subparagraph shall af-
fect any annuity or other similar benefit
payable, under any provision of law so re-
pealed, based on the separation of any indi-
vidual from the NOAA Corps or its successor
on or before September 30, 1998. Any author-
ity exercised by the Secretary of Commerce
or his designee with respect to any such ben-
efits shall be exercised by the Administrator
of Science, Oceans, and the Atmosphere, and
any authorization of appropriations relating
to those benefits, which is in effect as of Sep-
tember 30, 1998, shall be considered to have
remained in effect.

(B) The effective date of the repeals under
subparagraph (A) shall be October 1, 1998.

(C)(i) All laws relating to the retirement of
commissioned officers of the Navy shall
apply to commissioned officers of the former
Commissioned Officers Corps of the National
Oceanic and Atmospheric Administration
and its predecessors.

(ii) Active service of officers of the former
Commissioned Officers Corps of the National
Oceanic and Atmospheric Administration
and its predecessors who have retired from
the Commissioned Officers Corps shall be
deemed to be active military service in the
United States Navy for purposes of all
rights, privileges, immunities, and benefits
provided to retired commissioned officers of
the Navy by the laws and regulations of the
United States and any agency thereof. In the
Administration of those laws and regulations
with respect to retired officers of the former
Commissioned Officers Corps of the National
Oceanic and Atmospheric Administration
and its predecessors, the authority of the
Secretary of the Navy shall be exercised by
the Administrator of Science, Oceans, and
the Atmosphere.
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(iii) For purposes of this subparagraph, the
term ‘“‘its predecessors’” means the former
Commissioned Officers Corps of the Environ-
mental Science Services Administration and
the former Commissioned Officers Corps of
the Coast and Geodetic Survey.

(7) CREDITABILITY OF NOAA SERVICE FOR
PURPOSES RELATING TO REDUCTIONS IN
FORCE.—A commissioned officer who is sepa-
rated from the active list of the National
Oceanic and Atmospheric Administration or
its successor because of paragraph (1) shall,
for purposes of any subsequent reduction in
force, receive credit for any period of service
performed as such an officer before separa-
tion from such list to the same extent and in
the same manner as if it had been a period of
active service in the Armed Forces.

(8) ABoLITION.—The Office of the National
Oceanic and Atmospheric Administration
Corps of Operations or its successor and the
Commissioned Personnel Center are abol-
ished effective September 30, 1998.

(h) NOAA FLEET.—

(1) SERVICE CcONTRACTS.—Notwithstanding
any other provision of law and subject to the
availability of appropriations, the Adminis-
trator of Science, Oceans, and the Atmos-
phere shall enter into contracts, including
multiyear contracts, subject to paragraph
(3), for the use of vessels to conduct oceano-
graphic research and fisheries research, mon-
itoring, enforcement, and management, and
to acquire other data necessary to carry out
the missions of the National Scientific, Oce-
anic, and Atmospheric Administration. The
Administrator of Science, Oceans, and the
Atmosphere shall enter into these contracts
unless—

(A) the cost of the contract is more than
the cost (including the cost of vessel oper-
ation, maintenance, and all personnel) to the
National Scientific, Oceanic, and Atmos-
pheric Administration of obtaining those
services on vessels of the National Scientific,
Oceanic, and Atmospheric Administration;

(B) the contract is for more than 7 years;
or

(C) the data is acquired through a vessel
agreement pursuant to paragraph (4).

(2) VESseLs.—The  Administrator of
Science, Oceans, and the Atmosphere may
not enter into any contract for the construc-
tion, lease-purchase, upgrade, or service life
extension of any vessel.

(3) MULTIYEAR CONTRACTS.—

(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), and notwithstanding section 1341
of title 31, United States Code, and section 11
of title 41, United States Code, the Adminis-
trator of Science, Oceans, and the Atmos-
phere may acquire data under multiyear con-
tracts.

(B) REQUIRED FINDINGS.—The Adminis-
trator of Science, Oceans, and the Atmos-
phere may not enter into a contract pursu-
ant to this paragraph unless such Adminis-
trator finds with respect to that contract
that there is a reasonable expectation that
throughout the contemplated contract pe-
riod the Administrator will request from
Congress funding for the contract at the
level required to avoid contract termination.

(C) REQUIRED PROVISIONS.—The Adminis-
trator of Science, Oceans, and the Atmos-
phere may not enter into a contract pursu-
ant to this paragraph unless the contract in-
cludes—

(i) a provision under which the obligation
of the United States to make payments
under the contract for any fiscal year is sub-
ject to the availability of appropriations pro-
vided in advance for those payments;

(if) a provision that specifies the term of
effectiveness of the contract; and

(iii) appropriate provisions under which, in
case of any termination of the contract be-
fore the end of the term specified pursuant
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to clause (ii), the United States shall only be
liable for the lesser of—

(I) an amount specified in the contract for
such a termination; or

(I1) amounts that were appropriated before
the date of the termination for the perform-
ance of the contract or for procurement of
the type of acquisition covered by the con-
tract and are unobligated on the date of the
termination.

(4) VESSEL AGREEMENTS.—The Adminis-
trator of Science, Oceans, and the Atmos-
phere shall use excess capacity of University
National Oceanographic Laboratory System
vessels where appropriate and may enter
into memoranda of agreement with the oper-
ators of these vessels to carry out this re-
quirement.

(5) TRANSFER OF EXCESS VESSELS.—The Ad-
ministrator of Science, Oceans, and the At-
mosphere shall transfer any vessels over
1,500 gross tons that are excess to the needs
of the National Scientific, Oceanic, and At-
mospheric Administration to the National
Defense Reserve Fleet. Notwithstanding any
other provision of law, these vessels may be
scrapped in accordance with section 510(i) of
the Merchant Marine Act, 1936 (46 App.
U.S.C. 1160(i)).

(i) NATIONAL MARINE FISHERIES SERVICE.—
(1) There are transferred to the National Sci-
entific, Oceanic, and Atmospheric Adminis-
tration all functions that on the day before
the effective date of this section were au-
thorized by law to be performed by the Na-
tional Marine Fisheries Service.

(2) Notwithstanding any other provision of
law, the National Marine Fisheries Service
may not affect on-land activities under the
Endangered Species Act of 1973 for salmon
recovery in the State of Idaho (16 U.S.C. 1531
et seq.).

(J) NATIONAL OCEAN SERVICE.—Except as
otherwise provided in this title, there are
transferred to the National Scientific, Oce-
anic, and Atmospheric Administration all
functions and assets of the National Oceanic
and Atmospheric Administration that on the
date immediately before the effective date of
this section were authorized to be performed
by the National Ocean Service (including the
Coastal Ocean Program).

(k) TRANSFER OF COASTAL NONPOINT POLLU-
TION CONTROL FUNCTIONS.—There are trans-
ferred to the Administrator of the Environ-
mental Protection Agency the functions
under section 6217 of the Omnibus Budget
Reconciliation Act of 1990 (16 U.S.C. 1455b)
that on the day before the effective date of
this section were vested in the Secretary of
Commerce.

SEC. 2206. NATIONAL SCIENTIFIC, OCEANIC, AND
ATMOSPHERIC ADMINISTRATION.

(a) ESTABLISHMENT.—There is established
as an independent agency in the Executive
Branch the National Scientific, Oceanic, and
Atmospheric Administration (in this section
referred to as the ‘““NSOAA’). The NSOAA,
and all functions and offices transferred to it
under this title, shall be administered under
the supervision and direction of an Adminis-
trator of Science, Oceans, and the Atmos-
phere. The Administrator of Science, Oceans,
and the Atmosphere shall be appointed by
the President, by and with the advice and
consent of the Senate, and shall receive basic
pay at the rate payable for level Il of the Ex-
ecutive Schedule under section 5313 of title 5,
United States Code. The Administrator of
Science, Oceans, and the Atmosphere shall
additionally perform the functions pre-
viously performed by the Administrator of
the National Oceanic and Atmospheric Ad-
ministration.

(b) PRINCIPAL OFFICER.—There shall be in
the NSOAA, on the transfer of functions and
offices under this title, a Director of the Na-
tional Bureau of Standards, who shall be ap-
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pointed by the President, by and with the ad-
vice and consent of the Senate, and who
shall receive basic pay at the rate payable
for level IV of the Executive Schedule under
section 5315 of title 5, United States Code.

(c) ADDITIONAL OFFICERS.—There shall be
in the NSOAA—

(1) a Chief Financial Officer of the NSOAA,
to be appointed by the President, by and
with the advice and consent of the Senate;

(2) a Chief of External Affairs, to be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate;

(3) a General Counsel, to be appointed by
the President, by and with the advice and
consent of the Senate; and

(4) an Inspector General, to be appointed in
accordance with the Inspector General Act of
1978.

Each Officer appointed under this subsection
shall receive basic pay at the rate payable
for level IV of the Executive Schedule under
section 5315 of title 5, United States Code.

(d) TRANSFER OF FUNCTIONS AND OFFICES.—
Except as otherwise provided in this title,
there are transferred to the NSOAA—

(1) the functions and offices of the National
Oceanic and Atmospheric Administration, as
provided in section 2205;

(2) the National Bureau of Standards,
along with its functions and offices, as pro-
vided in section 2202; and

(3) the Office of Space Commerce, along
with its functions and offices.

(e) ELIMINATION OF POSITIONS.—The Admin-
istrator of Science, Oceans, and the Atmos-
phere may eliminate positions that are no
longer necessary because of the termination
of functions under this section, section 2202,
and section 2205.

(f) AGENCY TERMINATIONS.—

(1) TERMINATIONS.—On the date specified in
section 2208(a), the following shall termi-
nate:

(A) The Office of the Deputy Administrator
and Assistant Secretary of the National Oce-
anic and Atmospheric Administration.

(B) The Office of the Deputy Under Sec-
retary of the National Oceanic and Atmos-
pheric Administration.

(C) The Office of the Chief Scientist of the
National Oceanic and Atmospheric Adminis-
tration.

(D) The position of Deputy Assistant Sec-
retary for Oceans and Atmosphere.

(E) The position of Deputy Assistant Sec-
retary for International Affairs.

(F) Any office of the National Oceanic and
Atmospheric Administration or the National
Bureau of Standards whose primary purpose
is to perform high performance computing
communications, legislative, personnel, pub-
lic relations, budget, constituent, intergov-
ernmental, international, policy and strate-
gic planning, sustainable development, ad-
ministrative, financial, educational, legal
and coordination functions. These functions
shall, as necessary, be performed only by of-
ficers described in subsection (c).

(G) The position of Associate Director of
the National Institute of Standards and
Technology.

(2) TERMINATION OF EXECUTIVE SCHEDULE
POSITIONS.—Each position which was ex-
pressly authorized by law, or the incumbent
of which was authorized to receive com-
pensation at the rate prescribed for levels |
through V of the Executive Schedule under
sections 5312 through 5315 of title 5, United
States Code, in an office terminated pursu-
ant to this section, section 2202, and section
2205 shall also terminate.

(9) FUNDING REDUCTIONS RESULTING FROM
REORGANIZATION.—

(1) FUNDING REDUCTIONS.—Notwithstanding
the transfer of functions under this subtitle,
the total amount obligated or expended by
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the United States in performing all functions
vested in the National Scientific, Oceanic,
and Atmospheric Administration pursuant
to this subtitle shall not exceed—

(A) for the first fiscal year that begins
after the abolishment date specified in sec-
tion 2101(c), 75 percent of the total amount
appropriated for fiscal year 1995 for the per-
formance of all functions vested in the Na-
tional Oceanic and Atmospheric Administra-
tion, the National Institute of Standards and
Technology, and the Office of Space Com-
merce, except for those functions transferred
under section 2205 to agencies or depart-
ments other than the National Scientific,
Oceanic, and Atmospheric Administration;
and

(B) for the second fiscal year that begins
after the abolishment date specified in sec-
tion 2101(c) and for each fiscal year there-
after, 65 percent of the total amount appro-
priated for fiscal year 1995 for the perform-
ance of all functions vested in the National
Oceanic and Atmospheric Administration,
the National Institute of Standards and
Technology, and the Office of Space Com-
merce, except for those functions transferred
under section 22045 to agencies or depart-
ments other than the National Scientific,
Oceanic, and Atmospheric Administration.

(2) EXcepPTION.—Paragraph (1) shall not
apply to obligations or expenditures incurred
as a direct consequence of the termination,
transfer, or other disposition of functions de-
scribed in paragraph (1) pursuant to this sub-
title.

(3) RULE OF CONSTRUCTION.—This sub-
section shall take precedence over any other
provision of law unless such provision explic-
itly refers to this section and makes an ex-
ception to it.

(4) RESPONSIBILITY OF NATIONAL SCIENTIFIC,
OCEANIC, AND ATMOSPHERIC ADMINISTRATION.—
The National Scientific, Oceanic, and At-
mospheric Administration, in consultation
with the Director of the Office of Manage-
ment and Budget, shall make such modifica-
tions in programs as are necessary to carry
out the reductions in appropriations set
forth in subparagraphs (A) and (B) of para-
graph (1).

(5) RESPONSIBILITIES OF THE DIRECTOR OF
THE OFFICE OF MANAGEMENT AND BUDGET.—
The Director of the Office of Management
and Budget shall include in each report
under sections 2105(a) and (b) a description of
actions taken to comply with the require-
ments of this subsection.

SEC. 2207. MISCELLANEOUS TERMINATIONS;
MORATORIUM ON PROGRAM ACTIVI-
TIES.

(a) TERMINATIONS.—The following agencies
and programs of the Department of Com-
merce are terminated:

(1) The Minority Business Development
Administration.

(2) The United States Travel and Tourism
Administration.

(3) The programs and activities of the Na-
tional Telecommunications and Information
Administration referred to in section 2204(a).

(4) The Advanced Technology Program
under section 28 of the National Institute of
Standards and Technology Act (15 U.S.C.
278n).

(5) The Manufacturing Extension Programs
under sections 25 and 26 of the National In-
stitute of Standards and Technology Act (15
U.S.C. 278k and 278l).

(6) The National Institute of Standards and
Technology METRIC Program.

(b) MORATORIUM ON PROGRAM ACTIVITIES.—
The authority to make grants, enter into
contracts, provide assistance, incur obliga-
tions, or provide commitments (including
any enlargement of existing obligations or
commitments, except if required by law)
with respect to the agencies and programs
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described in subsection (a) is terminated ef-
fective on the date of the enactment of this
title.

SEC. 2208. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in
subsection (b), this subtitle shall take effect
on the abolishment date specified in section
2101(c).

(b) PROVISIONS EFFECTIVE ON DATE OF EN-
ACTMENT.—The following provisions of this
subtitle shall take effect on the date of the
enactment of this Act:

(1) Section 2201.

(2) Section 2205(g), except as otherwise pro-
vided in that section.

(3) Section 2207(b).

(4) This section.

Subtitle C—Office of United States Trade

Representative
CHAPTER 1—GENERAL PROVISIONS
SEC. 2301. DEFINITIONS.

For purposes of this subtitle—

(1) the term “‘Office’”” means the Office of
the United States Trade Representative;

(2) the term ‘“Federal agency’ has the
meaning given to the term ‘‘agency’ by sec-
tion 551(1) of title 5, United States Code; and

(3) the term “USTR” means the United
States Trade Representative as provided for
under section 2311.

CHAPTER 2—OFFICE OF UNITED STATES
TRADE REPRESENTATIVE
Subchapter A—Establishment

SEC. 2311. ESTABLISHMENT OF THE OFFICE.

(a) IN GENERAL.—The Office of the United
States Trade Representative is established
as an independent establishment in the exec-
utive branch of Government as defined under
section 104 of title 5, United States Code. The
United States Trade Representative shall be
the head of the Office and shall be appointed
by the President, by and with the advice and
consent of the Senate.

(b) AMBASSADOR STATUS.—The USTR shall
have the rank and status of Ambassador and
shall represent the United States in all trade
negotiations conducted by the Office.

(c) CONTINUED SERVICE OF CURRENT
USTR.—The individual serving as United
States Trade Representative on the date im-
mediately preceding the effective date of
this subtitle may continue to serve as USTR
under subsection (a).

(d) SUCCESSOR TO THE DEPARTMENT OF COM-
MERCE.—The Office shall be the successor to
the Department of Commerce for purposes of
protocol.

SEC. 2312. FUNCTIONS OF THE USTR.

(@) IN GENERAL.—INn addition to the func-
tions transferred to the USTR by this sub-
title, such other functions as the President
may assign or delegate to the USTR, and
such other functions as the USTR may, after
the effective date of this subtitle, be re-
quired to carry out by law, the USTR shall—

(1) serve as the principal advisor to the
President on international trade policy and
advise the President on the impact of other
policies of the United States Government on
international trade;

(2) exercise primary responsibility, with
the advice of the interagency organization
established under section 242 of the Trade
Expansion Act of 1962, for developing and im-
plementing international trade policy, in-
cluding commodity matters and, to the ex-
tent related to international trade policy, di-
rect investment matters and, in exercising
such responsibility, advance and implement,
as the primary mandate of the Office, the
goals of the United States to—

(A) maintain United States leadership in
international trade liberalization and expan-
sion efforts;

(B) reinvigorate the ability of the United
States economy to compete in international
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markets and to respond flexibly to changes
in international competition; and

(C) expand United States participation in
international trade through aggressive pro-
motion and marketing of goods and services
that are products of the United States;

(3) exercise lead responsibility for the con-
duct of international trade negotiations, in-
cluding negotiations relating to commodity
matters and, to the extent that such nego-
tiations are related to international trade,
direct investment negotiations;

(4) exercise lead responsibility for the es-
tablishment of a national export strategy,
including policies designed to implement
such strategy;

(5) with the advice of the interagency orga-
nization established under section 242 of the
Trade Expansion Act of 1962, issue policy
guidance to other Federal agencies on inter-
national trade, commodity, and direct in-
vestment functions to the extent necessary
to assure the coordination of international
trade policy;

(6) seek and promote new opportunities for
United States products and services to com-
pete in the world marketplace;

(7) assist small businesses in developing ex-
port markets;

(8) enforce the laws of the United States
relating to trade;

(9) analyze economic trends and develop-
ments;

(10) report directly to the Congress—

(A) on the administration of, and matters
pertaining to, the trade agreements program
under the Omnibus Trade and Competitive-
ness Act of 1988, the Trade Act of 1974, the
Trade Expansion Act of 1962, section 350 of
the Tariff Act of 1930, and any other provi-
sion of law enacted after this Act; and

(B) with respect to other important issues
pertaining to international trade;

(11) keep each official adviser to the United
States delegations to international con-
ferences, meetings, and negotiation sessions
relating to trade agreements who is ap-
pointed from the Committee on Finance of
the Senate or the Committee on Ways and
Means of the House of Representatives under
section 161 of the Trade Act of 1974 currently
informed on United States negotiating objec-
tives with respect to trade agreements, the
status of negotiations in progress with re-
spect to such agreements, and the nature of
any changes in domestic law or the adminis-
tration thereof which the USTR may rec-
ommend to the Congress to carry out any
trade agreement;

(12) consult and cooperate with State and
local governments and other interested par-
ties on international trade matters of inter-
est to such governments and parties, and to
the extent related to international trade
matters, on investment matters, and, when
appropriate, hold informal public hearings;

(13) serve as the principal advisor to the
President on Government policies designed
to contribute to enhancing the ability of
United States industry and services to com-
pete in international markets;

(14) develop recommendations for national
strategies and specific policies intended to
enhance the productivity and international
competitiveness of United States industries;

(15) serve as the principal advisor to the
President in identifying and assessing the
consequences of any Government policies
that adversely affect, or have the potential
to adversely affect, the international com-
petitiveness of United States industries and
services;

(16) promote cooperation between business,
labor, and Government to improve industrial
performance and the ability of United States
industries to compete in international mar-
kets and to facilitate consultation and com-
munication between the Government and the
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private sector about domestic industrial per-
formance and prospects and the performance
and prospects of foreign competitors; and

(17) monitor and enforce foreign govern-
ment compliance with international trade
agreements to protect United States inter-
ests.

(b) INTERAGENCY ORGANIZATION.—The
USTR shall be the chairperson of the inter-
agency organization established under sec-
tion 242 of the Trade Expansion Act of 1962.

() NATIONAL SECURITY COUNCIL.—The
USTR shall be a member of the National Se-
curity Council.

(d) ADVISORY CoOUNCIL.—The USTR shall be
Deputy Chairman of the National Advisory
Council on International Monetary and Fi-
nancial Policies established under Executive
Order 11269, issued February 14, 1966.

(e) AGRICULTURE.—(1) The USTR shall con-
sult with the Secretary of Agriculture or the
designee of the Secretary of Agriculture on
all matters that potentially involve inter-
national trade in agricultural products.

(2) If an international meeting for negotia-
tion or consultation includes discussion of
international trade in agricultural products,
the USTR or the designee of the USTR shall
be Chairman of the United States delegation
to such meeting and the Secretary of Agri-
culture or the designee of such Secretary
shall be Vice Chairman. The provisions of
this paragraph shall not limit the authority
of the USTR under subsection (h) to assign
to the Secretary of Agriculture responsibil-
ity for the conduct of, or participation in,
any trade negotiation or meeting.

(f) TRADE PROMOTION.—The USTR shall be
the chairperson of the Trade Promotion Co-
ordinating Committee.

(9) NATIONAL EcoNnomic CounciL.—The
USTR shall be a member of the National
Economic Council established under Execu-
tive Order No. 12835, issued January 25, 1993.

(h) INTERNATIONAL TRADE NEGOTIATIONS.—
Except where expressly prohibited by law,
the USTR, at the request or with the concur-
rence of the head of any other Federal agen-
cy, may assign the responsibility for con-
ducting or participating in any specific
international trade negotiation or meeting
to the head of such agency whenever the
USTR determines that the subject matter of
such international trade negotiation is relat-
ed to the functions carried out by such agen-
cy.

Subchapter B—Officers
SEC. 2321. DEPUTY ADMINISTRATOR OF THE OF-
FICE.

(a) ESTABLISHMENT.—There shall be in the
Office the Deputy Administrator of the Of-
fice of the United States Trade Representa-
tive, who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

(b) ABSENCE, DISABILITY, OR VACANCY OF
USTR.—The Deputy Administrator of the Of-
fice of the United States Trade Representa-
tive shall act for and exercise the functions
of the USTR during the absence or disability
of the USTR or in the event the office of the
USTR becomes vacant. The Deputy Adminis-
trator shall act for and exercise the func-
tions of the USTR until the absence or dis-
ability of the USTR no longer exists or a
successor to the USTR has been appointed by
the President and confirmed by the Senate.

(c) FUNCTIONS OF DEPUTY ADMINISTRATOR.—
The Deputy Administrator of the Office of
the United States Trade Representative shall
exercise all functions, under the direction of
the USTR, transferred to or established in
the Office, except those functions exercised
by the Deputy United States Trade Rep-
resentatives, the Director General for Export
Promotion, the Inspector General, and the
General Counsel of the Office, as provided by
this subtitle.
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SEC. 2322. DEPUTY UNITED STATES TRADE REP-
RESENTATIVES.

(a) ESTABLISHMENT.—There shall be in the
Office 2 Deputy United States Trade Rep-
resentatives, who shall be appointed by the
President, by and with the advice and con-
sent of the Senate. The Deputy United
States Trade Representatives shall exercise
all functions under the direction of the
USTR, and shall include—

(1) the Deputy United States Trade Rep-
resentative for Negotiations; and

(2) the Deputy United States Trade Rep-
resentative to the World Trade Organization.

(b) FUNCTIONS OF DEPUTY UNITED STATES
TRADE REPRESENTATIVES.—(1) The Deputy
United States Trade Representative for Ne-
gotiations shall exercise all functions trans-
ferred under section 2331 and shall have the
rank and status of Ambassador.

(2) The Deputy United States Trade Rep-
resentative to the World Trade Organization
shall exercise all functions relating to rep-
resentation to the World Trade Organization
and shall have the rank and status of Ambas-
sador.

SEC. 2323. ASSISTANT ADMINISTRATORS.

(a) ESTABLISHMENT.—There shall be in the
Office 3 Assistant Administrators, who shall
be appointed by the President, by and with
the advice and consent of the Senate. The
Assistant Administrators shall exercise all
functions under the direction of the Deputy
Administrator of the Office of the United
States Trade Representative and include—

(1) the Assistant Administrator for Export
Administration;

(2) the Assistant Administrator for Import
Administration; and

(3) the Assistant Administrator for Trade
and Policy Analysis.

(b) FUNCTIONS OF ASSISTANT ADMINISTRA-
TORS.—(1) The Assistant Administrator for
Export Administration shall exercise all
functions transferred under section
2332(1)(C).

(2) The Assistant Administrator for Import
Administration shall exercise all functions
transferred under section 2332(1)(D).

(3) The Assistant Administrator for Trade
and Policy Analysis shall exercise all func-
tions transferred under section 2332(1)(B) and

all functions transferred under section

2332(2).

SEC. 2324, DIRECTOR GENERAL FOR EXPORT
PROMOTION.

(a) ESTABLISHMENT.—There shall be a Di-
rector General for Export Promotion, who
shall be appointed by the President, by and
with the advice and consent of the Senate.

(b) FuNncTIiONS.—The Director General for
Export Promotion shall exercise, under the
direction of the USTR, all functions trans-
ferred under sections 2332(1)(A) (relating to
functions of the United States and Foreign
Commercial Service) and 2333 and shall have
the rank and status of Ambassador.

SEC. 2325. GENERAL COUNSEL.

There shall be in the Office a General
Counsel, who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate. The General Counsel shall pro-
vide legal assistance to the USTR concerning
the activities, programs, and policies of the
Office.

SEC. 2326. INSPECTOR GENERAL.

There shall be in the Office an Inspector
General who shall be appointed in accord-
ance with the Inspector General Act of 1978,
as amended by section 2371(b) of this Act.
SEC. 2327. CHIEF FINANCIAL OFFICER.

There shall be in the Office a Chief Finan-
cial Officer who shall be appointed in accord-
ance with section 901 of title 31, United
States Code, as amended by section 2371(e) of
this Act. The Chief Financial Officer shall
perform all functions prescribed by the Dep-
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uty Administrator of the Office of the United
States Trade Representative, under the di-
rection of the Deputy Administrator.

Subchapter C—Transfers to the Office

SEC. 2331. OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE.

There are transferred to the USTR all
functions of the United States Trade Rep-
resentative and the Office of the United
States Trade Representative in the Execu-
tive Office of the President and all functions
of any officer or employee of such Office.

SEC. 2332. TRANSFERS FROM THE DEPARTMENT
OF COMMERCE.

There are transferred to the USTR the fol-
lowing functions:

(1) All functions of, and all functions per-
formed under the direction of, the following
officers and employees of the Department of
Commerce:

(A) The Under Secretary of Commerce for
International Trade, and the Director Gen-
eral of the United States and Foreign Com-
mercial Service, relating to all functions ex-
ercised by the Service.

(B) The Assistant Secretary of Commerce
for International Economic Policy and the
Assistant Secretary of Commerce for Trade
Development.

(C) The Under Secretary of Commerce for
Export Administration.

(D) The Assistant Secretary of Commerce
for Import Administration.

(2) All functions of the Secretary of Com-
merce relating to the National Trade Data
Bank.

(3) All functions of the Secretary of Com-
merce under the Tariff Act of 1930, the Uru-
guay Round Agreements Act, the Trade Act
of 1974, and other trade-related Acts for
which responsibility is not otherwise as-
signed under this subtitle.

SEC. 2333. TRADE AND DEVELOPMENT AGENCY.

There are transferred to the Director Gen-
eral for Export Promotion all functions of
the Director of the Trade and Development
Agency. There are transferred to the Office
of the Director General for Export Pro-
motion all functions of the Trade and Devel-
opment Agency.

SEC. 2334. EXPORT-IMPORT BANK.

(a) IN GENERAL.—(1) There are transferred
to the USTR all functions of the Secretary of
Commerce relating to the Export-Import
Bank of the United States.

(2) Section 3(c)(1) of the Export-Import
Bank Act of 1945 (12 U.S.C. 635a(c)(l)) is
amended to read as follows:

““(c)(1) There shall be a Board of Directors
of the Bank consisting of the United States
Trade Representative (who shall serve as
Chairman), the President of the Export-Im-
port Bank of the United States (who shall
serve as Vice Chairman), the first Vice Presi-
dent, and 2 additional persons appointed by
the President of the United States, by and
with the advice and consent of the Senate.”.

(b) Ex OFFICIO MEMBER OF EXPORT-IMPORT
BANK BOARD OF DIRECTORS.—The Director
General for Export Promotion shall serve as
an ex officio nonvoting member of the Board
of Directors of the Export-lmport Bank.

(c) AMENDMENTS TO RELATED BANKING AND
TRADE AcTs.—Section 2301(h) of the Omnibus
Trade and Competitiveness Act of 19838 (15
U.S.C. 4721(h)) is amended to read as follows:

“(h)  ASSISTANCE TO  EXPORT-IMPORT
BANK.—The Commercial Service shall pro-
vide such services as the Director General
for Export Promotion of the Office of the
United States Trade Representative deter-
mines necessary to assist the Export-lmport
Bank of the United States to carry out the
lending, loan guarantee, insurance, and
other activities of the Bank.”.
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SEC. 2335. OVERSEAS PRIVATE INVESTMENT COR-
PORATION.

(a) BoARD OF DIRECTORS.—The second and
third sentences of section 233(b) of the For-
eign Assistance Act of 1961 (22 U.S.C. 2193(b))
are amended to read as follows: ““The United
States Trade Representative shall be the
Chairman of the Board. The Administrator
of the Agency for International Development
(who shall serve as Vice Chairman) shall
serve on the Board.”.

(b) EX OFFICIO MEMBER OF OVERSEAS PRI-
VATE INVESTMENT CORPORATION BOARD OF Di-
RECTORS.—The Director General for Export
Promotion shall serve as an ex officio
nonvoting member of the Board of Directors
of the Overseas Private Investment Corpora-
tion.

SEC. 2336. CONSOLIDATION OF EXPORT PRO-
MOTION AND FINANCING ACTIVI-
TIES.

(a) SuBMISSION OF PLAN.—Within 180 days
after the date of the enactment of this Act,
the President shall transmit to the Congress
a comprehensive plan to consolidate Federal
nonagricultural export promotion activities
and export financing activities and to trans-
fer those functions to the Office. The plan
shall provide for—

(1) the elimination of the overlap and du-
plication among all Federal nonagricultural
export promotion activities and export fi-
nancing activities;

(2) a wunified budget for Federal non-
agricultural export promotion activities
which eliminates funding for the areas of
overlap and duplication identified under
paragraph (1); and

(3) a long-term agenda for developing bet-
ter cooperation between local, State and
Federal programs and activities designed to
stimulate or assist United States businesses
in exporting nonagricultural goods or serv-
ices that are products of the United States,
including sharing of facilities, costs, and ex-
port market research data.

(b) PLAN ELEMENTS.—The plan under sub-
section (a) shall—

(1) place all Federal nonagricultural export
promotion activities and export financing
activities within the Office;

(2) provide clear authority for the USTR to
use the expertise and assistance of other
United States Government agencies;

(3) achieve an overall 25 percent reduction
in the amount of funding for all Federal non-
agricultural export promotion activities
within 2 years after the enactment of this
Act;

(4) include any functions of the Depart-
ment of Commerce not transferred by this
subtitle, or of other Federal departments the
transfer of which to the Office would be nec-
essary to the competitiveness of the United
States in international trade; and

(5) assess the feasibility and potential sav-
ings resulting from—

(A) the consolidation of the Export-lmport
Bank of the United States and the Overseas
Private Investment Corporation;

(B) the consolidation of the Boards of Di-
rectors of the Export-lmport Bank and the
Overseas Private Investment Corporation;
and

(C) the consolidation of the Trade and De-
velopment Agency with the consolidations
under subparagraphs (A) and (B).

(c) DEFINITION.—As used in this section,
the term ‘“‘Federal nonagricultural export
promotion activities’”” means all programs or
activities of any department or agency of the
Federal Government (including, but not lim-
ited to, departments and agencies with rep-
resentatives on the Trade Promotion Coordi-
nating Committee established under section
2312 of the Export Enhancement Act of 1988
(15 U.S.C. 4727)) that are designed to stimu-
late or assist United States businesses in ex-
porting nonagricultural goods or services



H 12036

that are products of the United States, in-
cluding trade missions.
SEC. 2337. ADDITIONAL TRADE FUNCTIONS.

(a) TERMINATION OF AUTHORIZATIONS OF AP-
PROPRIATIONS.—

(1) NAFTA SECRETARIAT.—Section 105(b) of
the North American Free Trade Agreement
Implementation Act (19 U.S.C. 3315(b)) is
amended by striking ‘“‘each fiscal year after
fiscal year 1993’ and inserting ‘‘each of fiscal
years 1994 and 1995”".

(2) BORDER ENVIRONMENT COOPERATION COM-
MISSION.—Section 533(a)(2) of the North
American Free Trade Agreement Implemen-
tation Act (19 U.S.C. 3473(a)(2)) is amended
by striking ‘‘and each fiscal year thereafter”
and inserting “‘fiscal year 1995”".

(b) FUNCTIONS RELATED TO TEXTILE AGREE-
MENTS.—

(1) FUNCTIONS OF CITA.—(A) Subject to sub-
paragraph (B), those functions delegated to
the Committee for the Implementation of
Textile Agreements established under Execu-
tive Order 11651 (7 U.S.C. 1854 note) (here-
after in this subsection referred to as
“CITA”) are transferred to the USTR.

(B) Those functions delegated to CITA that
relate to the assessment of the impact of
textile imports on domestic industry are
transferred to the International Trade Com-
mission. The International Trade Commis-
sion shall make a determination pursuant to
the preceding sentence within 60 days after
receiving a complaint or request for an in-
vestigation.

(2) ABOLITION OF CITA.—CITA is abolished.

Subchapter D—Administrative Provisions
SEC. 2341. PERSONNEL PROVISIONS.

(a) APPOINTMENTS.—The USTR may ap-
point and fix the compensation of such offi-
cers and employees, including investigators,
attorneys, and administrative law judges, as
may be necessary to carry out the functions
of the USTR and the Office. Except as other-
wise provided by law, such officers and em-
ployees shall be appointed in accordance
with the civil service laws and their com-
pensation fixed in accordance with title 5,
United States Code.

(b) PosITIONS ABOVE GS-15.—(1) At the re-
quest of the USTR, the Director of the Office
of Personnel Management shall, under sec-
tion 5108 of title 5, United States Code, pro-
vide for the establishment in a grade level
above GS-15 of the General Service, and in
the Senior Executive Service, of a number of
positions in the Office equal to the number
of positions in that grade level which were
used primarily for the performance of func-
tions and offices transferred by this subtitle
and which were assigned and filled on the
day before the effective date of this subtitle.

(2) Appointments to positions provided for
under this subsection may be made without
regard to the provisions of section 3324 of
title 5, United States Code, if the individual
appointed in such position is an individual
who is transferred in connection with the
transfer of functions and offices under this
subtitle and, on the day before the effective
date of this subtitle, holds a position and has
duties comparable to those of the position to
which appointed under this subsection.

(3) The authority under this subsection
with respect to any position established at a
grade level above GS-15 shall terminate
when the person first appointed to fill such
position ceases to hold such position.

(4) For purposes of section 414(a)(3)(A) of
the Civil Service Reform Act of 1978, an indi-
vidual appointed under this subsection shall
be deemed to occupy the same position as
the individual occupied on the day before the
effective date of this subtitle.

(c) EXPERTS AND CONSULTANTS.—The USTR
may obtain the services of experts and con-
sultants in accordance with section 3109 of
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title 5, United States Code, and compensate
such experts and consultants for each day
(including traveltime) at rates not in excess
of the maximum rate of pay for a position
above GS-15 of the General Schedule under
section 5332 of such title. The USTR may pay
experts and consultants who are serving
away from their homes or regular place of
business travel expenses and per diem in lieu
of subsistence at rates authorized by sec-
tions 5702 and 5703 of such title for persons in

Government service employed intermit-
tently.
(d) VOLUNTARY SERVICES.—(1)(A) The

USTR is authorized to accept voluntary and
uncompensated services without regard to
the provisions of section 1342 of title 31,
United States Code, if such services will not
be used to displace Federal employees em-
ployed on a full-time, part-time, or seasonal
basis.

(B) The USTR is authorized to accept vol-
unteer service in accordance with the provi-
sions of section 3111 of title 5, United States
Code.

(2) The USTR is authorized to provide for
incidental expenses, including but not lim-
ited to transportation, lodging, and subsist-
ence for individuals who provide voluntary
services under subparagraph (A) or (B) of
paragraph (1).

(3) An individual who provides voluntary
services under paragraph (1)(A) shall not be
considered a Federal employee for any pur-
pose other than for purposes of chapter 81 of
title 5, United States Code, relating to com-
pensation for work injuries, and chapter 171
of title 28, United States Code, relating to
tort claims.

(e) FOREIGN SERVICE POSITIONS.—In order
to assure United States representation in
trade matters at a level commensurate with
the level of representation maintained by in-
dustrial nations which are major trade com-
petitors of the United States, the Secretary
of State shall classify certain positions at
Foreign Service posts as commercial min-
ister positions and shall assign members of
the Foreign Service performing functions of
the Office, with the concurrence of the
USTR, to such positions in nations which are
major trade competitors of the United
States. The Secretary of State shall obtain
and use the recommendations of the USTR
with respect to the number of positions to be
so classified under this subsection.

SEC. 2342. DELEGATION AND ASSIGNMENT.

Except where otherwise expressly prohib-
ited by law or otherwise provided by this
subtitle, the USTR may delegate any of the
functions transferred to the USTR by this
subtitle and any function transferred or
granted to the USTR after the effective date
of this subtitle to such officers and employ-
ees of the Office as the USTR may designate,
and may authorize successive redelegations
of such functions as may be necessary or ap-
propriate. No delegation of functions by the
USTR under this section or under any other
provision of this subtitle shall relieve the
USTR of responsibility for the administra-
tion of such functions.

SEC. 2343. SUCCESSION.

(a) ORDER OF SUCCESSION.—Subject to the
authority of the President, and except as
provided in section 2321(b), the USTR shall
prescribe the order by which officers of the
Office who are appointed by the President,
by and with the advice and consent of the
Senate, shall act for, and perform the func-
tions of, the USTR or any other officer of the
Office appointed by the President, by and
with the advice and consent of the Senate,
during the absence or disability of the USTR
or such other officer, or in the event of a va-
cancy in the office of the USTR or such
other officer.
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(b) ConNTINUATION.—Notwithstanding any
other provision of law, and unless the Presi-
dent directs otherwise, an individual acting
for the USTR or another officer of the Office
pursuant to subsection (a) shall continue to
serve in that capacity until the absence or
disability of the USTR or such other officer
no longer exists or a successor to the USTR
or such other officer has been appointed by
the President and confirmed by the Senate.
SEC. 2344. REORGANIZATION.

(a) IN GENERAL.—Subject to subsection (b),
the USTR is authorized to allocate or reallo-
cate functions among the officers of the Of-
fice, and to establish, consolidate, alter, or
discontinue such organizational entities in
the Office as may be necessary or appro-
priate.

(b) ExcCepTION.—The USTR may not exer-
cise the authority under subsection (a) to es-
tablish, consolidate, alter, or discontinue
any organizational entity in the Office or al-
locate or reallocate any function of an offi-
cer or employee of the Office that is incon-
sistent with any specific provision of this
subtitle.

SEC. 2345. RULES.

The USTR is authorized to prescribe, in ac-
cordance with the provisions of chapters 5
and 6 of title 5, United States Code, such
rules and regulations as the USTR deter-
mines necessary or appropriate to admin-
ister and manage the functions of the USTR
or the Office.

SEC. 2346. FUNDS TRANSFER.

The USTR may, when authorized in an ap-
propriation Act in any fiscal year, transfer
funds from one appropriation to another
within the Office, except that no appropria-
tion for any fiscal year shall be either in-
creased or decreased by more than 10 percent
and no such transfer shall result in increas-
ing any such appropriation above the
amount authorized to be appropriated there-
for.

SEC. 2347. CONTRACTS, GRANTS, AND COOPERA-
TIVE AGREEMENTS.

(a) IN GENERAL.—Subject to the provisions
of the Federal Property and Administrative
Services Act of 1949, the USTR may make,
enter into, and perform such contracts,
leases, cooperative agreements, grants, or
other similar transactions with public agen-
cies, private organizations, and persons, and
make payments (in lump sum or install-
ments, and by way of advance or reimburse-
ment, and, in the case of any grant, with
necessary adjustments on account of over-
payments and underpayments) as the USTR
considers necessary or appropriate to carry
out the functions of the USTR or the Office.

(b) ExcepTIiON.—Notwithstanding any other
provision of this subtitle, the authority to
enter into contracts or to make payments
under this subchapter shall be effective only
to such extent or in such amounts as are pro-
vided in advance in appropriation Acts. This
subsection does not apply with respect to the
authority granted under section 2349.

SEC. 2348. USE OF FACILITIES.

(a) Use BY USTR.—With their consent, the
USTR, with or without reimbursement, may
use the research, services, equipment, and fa-
cilities of—

(1) an individual,

(2) any public or private nonprofit agency
or organization, including any agency or in-
strumentality of the United States or of any
State, the District of Columbia, the Com-
monwealth of Puerto Rico, or any territory
or possession of the United States,

(3) any political subdivision of any State,
the District of Columbia, the Commonwealth
of Puerto Rico, or any territory or posses-
sion of the United States, or

(4) any foreign government,
in carrying out any function of the USTR or
the Office.
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(b) Use oF USTR FAcCILITIES.—The USTR,
under terms, at rates, and for periods that
the USTR considers to be in the public inter-
est, may permit the use by public and pri-
vate agencies, corporations, associations or
other organizations, or individuals, of any
real property, or any facility, structure or
other improvement thereon, under the cus-
tody of the USTR. The USTR may require
permittees under this section to maintain or
recondition, at their own expense, the real
property, facilities, structures, and improve-
ments used by such permittees.

SEC. 2349. GIFTS AND BEQUESTS.

(@) IN GENERAL.—The USTR is authorized
to accept, hold, administer, and utilize gifts
and bequests of property, both real and per-
sonal, for the purpose of aiding or facilitat-
ing the work of the Office. Gifts and bequests
of money and the proceeds from sales of
other property received as gifts or bequests
shall be deposited in the United States
Treasury in a separate fund and shall be dis-
bursed on order of the USTR. Property ac-
cepted pursuant to this subsection, and the
proceeds thereof, shall be used as nearly as
possible in accordance with the terms of the
gift or bequest.

(b) TAX TREATMENT.—For the purpose of
Federal income, estate, and gift taxes, and
State taxes, property accepted under sub-
section (a) shall be considered a gift or be-
quest to or for the use of the United States.

(c) INVESTMENT.—Upon the request of the
USTR, the Secretary of the Treasury may
invest and reinvest in securities of the Unit-
ed States or in securities guaranteed as to
principal and interest by the United States
any moneys contained in the fund provided
for in subsection (a). Income accruing from
such securities, and from any other property
held by the USTR pursuant to subsection (a),
shall be deposited to the credit of the fund,
and shall be disbursed upon order of the
USTR.

SEC. 2350. WORKING CAPITAL FUND.

(a) ESTABLISHMENT.—The USTR is author-
ized to establish for the Office a working
capital fund, to be available without fiscal
year limitation, for expenses necessary for
the maintenance and operation of such com-
mon administrative services as the USTR
shall find to be desirable in the interest of
economy and efficiency, including—

(1) a central supply service for stationery
and other supplies and equipment for which
adequate stocks may be maintained to meet
in whole or in part the requirements of the
Office and its components;

(2) central messenger, mail, and telephone
service and other communications services;

(3) office space and central services for doc-
ument reproduction and for graphics and vis-
ual aids;

(4) a central library service; and

(5) such other services as may be approved
by the Director of the Office of Management
and Budget.

(b) OPERATION OF FUND.—The capital of the
fund shall consist of any appropriations
made for the purpose of providing working
capital and the fair and reasonable value of
such stocks of supplies, equipment, and
other assets and inventories on order as the
USTR may transfer to the fund, less the re-
lated liabilities and unpaid obligations. The
fund shall be reimbursed in advance from
available funds of agencies and offices in the
Office, or from other sources, for supplies
and services at rates which will approximate
the expense of operation, including the ac-
crual of annual leave and the depreciation of
equipment. The fund shall also be credited
with receipts from sale or exchange of prop-
erty and receipts in payment for loss or dam-
age to property owned by the fund. There
shall be covered into the United States
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Treasury as miscellaneous receipts any sur-
plus of the fund (all assets, liabilities, and
prior losses considered) above the amounts
transferred or appropriated to establish and
maintain the fund. There shall be transferred
to the fund the stocks of supplies, equip-
ment, other assets, liabilities, and unpaid ob-
ligations relating to those services which the
USTR determines will be performed.

SEC. 2351. SERVICE CHARGES.

(@) AUTHORITY.—Notwithstanding any
other provision of law, the USTR may estab-
lish reasonable fees and commissions with
respect to applications, documents, awards,
loans, grants, research data, services, and as-
sistance administered by the Office, and the
USTR may change and abolish such fees and
commissions. Before establishing, changing,
or abolishing any schedule of fees or com-
missions under this section, the USTR may
submit such schedule to the Congress.

(b) DEPOSITS.—The USTR is authorized to
require a deposit before the USTR provides
any item, information, service, or assistance
for which a fee or commission is required
under this section.

(c) DEPOSIT OF MONEYS.—Moneys received
under this section shall be deposited in the
Treasury in a special account for use by the
USTR and are authorized to be appropriated
and made available until expended.

(d) FACTORS IN ESTABLISHING FEES AND
ComMMISSIONS.—In  establishing reasonable
fees or commissions under this section, the
USTR may take into account—

(1) the actual costs which will be incurred
in providing the items, information, serv-
ices, or assistance concerned;

(2) the efficiency of the Government in pro-
viding such items, information, services, or
assistance;

(3) the portion of the cost that will be in-
curred in providing such items, information,
services, or assistance which may be attrib-
uted to benefits for the general public rather
than exclusively for the person to whom the
items, information, services, or assistance is
provided;

(4) any public service which occurs through
the provision of such items, information,
services, or assistance; and

(5) such other factors as the USTR consid-
ers appropriate.

(e) REFUNDS OF EXCESS PAYMENTS.—In any
case in which the USTR determines that any
person has made a payment which is not re-
quired under this section or has made a pay-
ment which is in excess of the amount re-
quired under this section, the USTR, upon
application or otherwise, may cause a refund
to be made from applicable funds.

SEC. 2352. SEAL OF OFFICE.

The USTR shall cause a seal of office to be
made for the Office of such design as the
USTR shall approve. Judicial notice shall be
taken of such seal.

Subchapter E—Related Agencies
SEC. 2361. INTERAGENCY TRADE ORGANIZATION.

Section 242(a)(3) of the Trade Expansion
Act of 1962 (19 U.S.C. 1872(a)(3)) is amended to
read as follows:

“(3)(A) The interagency organization es-
tablished under subsection (a) shall be com-
posed of—

‘(i) the United States Trade Representa-
tive, who shall be the chairperson,

““(ii) the Secretary of Agriculture,

‘“(iii) the Secretary of the Treasury,

‘““(iv) the Secretary of Labor,

*“(v) the Secretary of State, and

““(vi) the representatives of such other de-
partments and agencies as the United States
Trade Representative shall designate.

““(B) The United States Trade Representa-
tive may invite representatives from other
agencies, as appropriate, to attend particular
meetings if subject matters of specific func-
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tional interest to such agencies are under
consideration. It shall meet at such times
and with respect to such matters as the
President or the chairperson shall direct.”.
SEC. 2362. NATIONAL SECURITY COUNCIL.

The fourth paragraph of section 101(a) of
the National Security Act of 1947 (50 U.S.C.
402(a)) is amended—

(1) by redesignating clauses (5), (6), and (7)
as clauses (6), (7), and (8), respectively; and

(2) by inserting after clause (4) the follow-
ing new clause:

“(5) the United States Trade Representa-
tive;”.

SEC. 2363. INTERNATIONAL MONETARY FUND.

Section 3 of the Bretton Woods Agreement
Act is amended by adding at the end the fol-
lowing new subsection:

““(e) The United States executive director
of the Fund shall consult with the United
States Trade Representative with respect to
matters under consideration by the Fund
which relate to trade.”.

Subchapter F—Conforming Amendments
SEC. 2371. AMENDMENTS TO GENERAL PROVI-

SIONS.

(@) INSPECTOR GENERAL.—The
General Act of 1978 is amended—

(1) in subsection 9(a)(1) by inserting after
subparagraph (W) the following:

“(X) of the United States Trade Represent-
ative, all functions of the Inspector General
of the Department of Commerce and the Of-
fice of the Inspector General of the Depart-
ment of Commerce relating to the functions
transferred to the United States Trade Rep-
resentative by section 2332 of the Depart-
ment of Commerce Dismantling Act; and”’;
and

(2) in section 11—

(A) in paragraph (1) by inserting ‘“the Unit-
ed States Trade Representative;”’ after ‘‘the
Attorney General;’’; and

(B) in paragraph (2) by inserting ‘“the Of-
fice of the United States Trade Representa-
tive,” after “Treasury;”’.

(b) AMENDMENT TO THE TRADE ACT OF
1974.—(1) Chapter 4 of title | of the Trade Act
of 1974 is amended to read as follows:

“CHAPTER 4—REPRESENTATION IN
TRADE NEGOTIATIONS
“SEC. 141. FUNCTIONS OF THE UNITED STATES
TRADE REPRESENTATIVE.

“The United States Trade Representative
established under section 2311 of the Depart-
ment of Commerce Dismantling Act shall—

““(1) be the chief representative of the Unit-
ed States for each trade negotiation under
this title or chapter 1 of title 111 of this Act,
or subtitle A of title | of the Omnibus Trade
and Competitiveness Act of 1988, or any
other provision of law enacted after the De-
partment of Commerce Dismantling Act;

“(2) report directly to the President and
the Congress, and be responsible to the
President and the Congress for the adminis-
tration of trade agreements programs under
this Act, the Omnibus Trade and Competi-
tiveness Act of 1988, the Trade Expansion Act
of 1962, section 350 of the Tariff Act of 1930,
and any other provision of law enacted after
the Department of Commerce Dismantling
Act;

““(3) advise the President and the Congress
with respect to nontariff barriers to inter-
national trade, international commodity
agreements, and other matters which are re-
lated to the trade agreements programs; and

““(4) be responsible for making reports to
Congress with respect to the matters set
forth in paragraphs (1) and (2).”".

(2) The table of contents in the first sec-
tion of the Trade Act of 1974 is amended by
striking the items relating to chapter 4 and
section 141 and inserting the following:

Inspector
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““CHAPTER 4—REPRESENTATION IN TRADE
NEGOTIATIONS

““Sec. 141. Functions of the United States
Trade Representative.”.

(d) FOREIGN SERVICE PERSONNEL.—The For-
eign Service Act of 1980 is amended by strik-
ing paragraph (3) of section 202(a) (22 U.S.C.
3922(a)) and inserting the following:

““(3) The United States Trade Representa-
tive may utilize the Foreign Service person-
nel system in accordance with this Act—

“(A) with respect to the personnel perform-
ing functions—

““(i) which were transferred to the Depart-
ment of Commerce from the Department of
State by Reorganization Plan No. 3 of 1979;
and

“(if) which were subsequently transferred
to the United States Trade Representative
by section 2332 of the Department of Com-
merce Dismantling Act; and

““(B) with respect to other personnel of the
Office of United States Trade Representative
to the extent the President determines to be
necessary in order to enable the Office of the
United States Trade Representative to carry
out functions which require service abroad.”.

(e) CHIEF FINANCIAL OFFICERS.—Section
901(b)(1) of title 31, United States Code, is
amended by adding at the end the following:

“(Q) The Office of the United States Trade
Representative.”.

SEC. 2372. REPEALS.

Sections 1 and 2 of the Act of June 5, 1939
(15 U.S.C. 1502 and 1503; 53 Stat. 808), relating
to the Under Secretary of Commerce, are re-
pealed.

SEC. 2373. CONFORMING AMENDMENTS RELAT-
ING TO EXECUTIVE SCHEDULE POSI-
TIONS.

(a) PosITIONS AT LEVEL |.—Section 5312 of
title 5, United States Code, is amended by
amending the item relating to the United
States Trade Representative to read as fol-
lows:

“United States Trade Representative, Of-
fice of the United States Trade Representa-
tive.”.

(b) PosITIONS AT LEVEL Il.—Section 5313 of
title 5, United States Code, is amended by
adding at the end the following:

“Deputy Administrator of the Office of the
United States Trade Representative.

“Deputy United States Trade Representa-
tives, Office of the United States Trade Rep-
resentative (2).”.

(c) PosITIONS AT LEVEL Ill.—Section 5314 of
title 5, United States Code, is amended by
adding at the end the following:

“Assistant Administrators, Office of the
United States Trade Representative (3).

“Director General for Export Promotion,
Office of the United States Trade Represent-
ative.”.

(d) PosITIONS AT LEVEL IV.—Section 5315 of
title 5, United States Code, is amended—

(1) by striking the item relating to the As-
sistant Secretary of Commerce and Director
General of the United States and Foreign
Commercial Service; and

(2) by adding at the end the following:

““General Counsel, Office of the United
States Trade Representative.

“Inspector General, Office of the United
States Trade Representative.

“Chief Financial Officer, Office of the
United States Trade Representative.”.

Subchapter G—Miscellaneous
SEC. 2381. EFFECTIVE DATE.

(a) IN GENERAL.—This subtitle shall take
effect on the effective date specified in sec-
tion 2208(a), except that—

(1) section 2336 shall take effect on the date
of the enactment of this Act; and

(2) at any time after the date of the enact-
ment of this Act the officers provided for in
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subchapter B may be nominated and ap-
pointed, as provided in such subchapter.

(b) INTERIM COMPENSATION AND EXPENSES.—
Funds available to the Department of Com-
merce or the Office of the United States
Trade Representative (or any official or com-
ponent thereof), with respect to the func-
tions transferred by this subtitle, may be
used, with approval of the Director of the Of-
fice of Management and Budget, to pay the
compensation and expenses of an officer ap-
pointed under subsection (a) who will carry
out such functions until funds for that pur-
pose are otherwise available.

SEC. 2382. INTERIM APPOINTMENTS.

(a) IN GENERAL.—If one or more officers re-
quired by this subtitle to be appointed by
and with the advice and consent of the Sen-
ate have not entered upon office on the effec-
tive date of this subtitle and notwithstand-
ing any other provision of law, the President
may designate any officer who was appointed
by and with the advice and consent of the
Senate, and who was such an officer on the
day before the effective date of this subtitle,
to act in the office until it is filled as pro-
vided by this subtitle.

(b) CoMPENSATION.—ANy officer acting in
an office pursuant to subsection (a) shall re-
ceive compensation at the rate prescribed by
this subtitle for such office.

SEC. 2383. FUNDING REDUCTIONS RESULTING
FROM REORGANIZATION.

(a) FUNDING REDUCTIONS.—Notwithstand-
ing the transfer of functions under this sub-
title, and except as provided in subsection
(b), the total amount appropriated by the
United States in performing all functions
vested in the USTR and the Office pursuant
to this subtitle shall not exceed—

(1) for the first fiscal year that begins after
the abolishment date specified in section
2101(c), 75 percent of the total amount appro-
priated in fiscal year 1995 for the perform-
ance of all such functions; and

(2) for the second fiscal year that begins
after the abolishment date specified in sec-
tion 2101(c) and for each fiscal year there-
after, 65 percent of the total amount appro-
priated in fiscal year 1995 for the perform-
ance of all such functions.

(b) EXCEPTION.—Subsection (a) shall not
apply to obligations or expenditures incurred
as a direct consequence of the termination,
transfer, or other disposition of functions de-
scribed in subsection (a) pursuant to this
title.

(c) RULE oOF CONSTRUCTION.—This section
shall take precedence over any other provi-
sion of law unless such provision explicitly
refers to this section and makes an exception
toit.

(d) RESPONSIBILITY OF USTR.—The USTR,
in consultation with the Director of the Of-
fice of Management and Budget, shall make
such modifications in programs as are nec-
essary to carry out the reductions in appro-
priations set forth in paragraph (1) and (2) of
subsection (a).

(e) RESPONSIBILITIES OF THE DIRECTOR OF
THE OFFICE OF MANAGEMENT AND BUDGET.—
The Director of the Office of Management
and Budget shall include in each report
under sections 2105(a) and (b) a description of
actions taken to comply with the require-
ments of this section.

Subtitle D—Patent and Trademark Office
Corporation

SEC. 2401. SHORT TITLE.

This subtitle may be cited as the ‘““Patent
and Trademark Office Corporation Act of
19957,
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CHAPTER 1—PATENT AND TRADEMARK
OFFICE
SEC. 2411. ESTABLISHMENT OF PATENT AND
TRADEMARK OFFICE AS A CORPORA-
TION.

Section 1 of title 35, United States Code, is
amended to read as follows:
“§1. Establishment

‘““(a) ESTABLISHMENT.—The Patent and
Trademark Office is established as a wholly
owned Government corporation subject to
chapter 91 of title 31, except as otherwise
provided in this title.

““(b) OFFICES.—The Patent and Trademark
Office shall maintain an office in the Dis-
trict of Columbia, or the metropolitan area
thereof, for the service of process and papers
and shall be deemed, for purposes of venue in
civil actions, to be a resident of the district
in which its principal office is located. The
Patent and Trademark Office may establish
offices in such other places as it considers
necessary or appropriate in the conduct of
its business.

“(c) REFERENCE.—For purposes of this
title, the Patent and Trademark Office shall
also be referred to as the ‘Office’.”.

SEC. 2412. POWERS AND DUTIES.

Section 2 of title 35, United States Code, is
amended to read as follows:
“§2. Powers and Duties

“(a) IN GENERAL.—The Patent and Trade-
mark Office shall be responsible for—

‘(1) the granting and issuing of patents
and the registration of trademarks;

““(2) conducting studies, programs, or ex-
changes of items or services regarding do-
mestic and international patent and trade-
mark law or the administration of the Office,
including programs to recognize, identify,
assess, and forecast the technology of pat-
ented inventions and their utility to indus-
try;

““(3) authorizing or conducting studies and
programs cooperatively with foreign patent
and trademark offices and international or-
ganizations, in connection with the granting
and issuing of patents and the registration of
trademarks; and

““(4) disseminating to the public informa-
tion with respect to patents and trademarks.

““(b) SPECIFIC POWERS.—The Office—

““(1) shall have perpetual succession;

““(2) shall adopt and use a corporate seal,
which shall be judicially noticed and with
which letters patent, certificates of trade-
mark registrations, and papers issued by the
Office shall be authenticated;

““(3) may sue and be sued in its corporate
name and be represented by its own attor-
neys in all judicial and administrative pro-
ceedings, subject to the provisions of section
8 of this title;

“(4) may indemnify the Commissioner of
Patents and Trademarks, and other officers,
attorneys, agents, and employees (including
members of the Management Advisory Board
established in section 5) of the Office for li-
abilities and expenses incurred within the
scope of their employment;

““(5) may adopt, amend, and repeal bylaws,
rules, and regulations, governing the manner
in which its business will be conducted and
the powers granted to it by law will be exer-
cised;

‘“(6) may acquire, construct, purchase,
lease, hold, manage, operate, improve, alter,
and renovate any real, personal, or mixed
property, or any interest therein, as it con-
siders necessary to carry out its functions;

“(T(A) may make such purchases, con-
tracts for the construction, maintenance, or
management and operation of facilities, and
contracts for supplies or services, without
regard to section 111 of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 759); and
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““(B) may enter into and perform such pur-
chases and contracts for printing services,
including the process of composition,
platemaking, presswork, silk screen proc-
esses, binding, microform, and the products
of such processes, as it considers necessary
to carry out the functions of the Office,
without regard to sections 501 through 517
and 1101 through 1123 of title 44;

““(8) may use, with their consent, services,
equipment, personnel, and facilities of other
departments, agencies, and instrumental-
ities of the Federal Government, on a reim-
bursable basis, and cooperate with such
other departments, agencies, and instrumen-
talities in the establishment and use of serv-
ices, equipment, and facilities of the Office;

““(9) may obtain from the Administrator of
General Services such services as the Admin-
istrator is authorized to provide to other
agencies of the United States, on the same
basis as those services are provided to other
agencies of the United States;

““(10) may use, with the consent of the
United States and the agency, government,
or international organization concerned, the
services, records, facilities, or personnel of
any State or local government agency or in-
strumentality or foreign government or
international organization to perform func-
tions on its behalf;

““(11) may determine the character of and
the necessity for its obligations and expendi-
tures and the manner in which they shall be
incurred, allowed, and paid, subject to the
provisions of this title and the Act of July 5,
1946 (commonly referred to as the ‘Trade-
mark Act of 1946);

““(12) may retain and use all of its revenues
and receipts, including revenues from the
sale, lease, or disposal of any real, personal,
or mixed property, or any interest therein, of
the Office, in carrying out the functions of
the Office, including for research and devel-
opment and capital investment, subject to
the provisions of section 10101 of the Omni-
bus Budget Reconciliation Act of 1990 (35
U.S.C. 41 note);

““(13) shall have the priority of the United
States with respect to the payment of debts
from bankrupt, insolvent, and decedents’ es-
tates;

““(14) may accept monetary gifts or dona-
tions of services, or of real, personal, or
mixed property, in order to carry out the
functions of the Office;

““(15) may execute, in accordance with its
bylaws, rules, and regulations, all instru-
ments necessary and appropriate in the exer-
cise of any of its powers;

““(16) may provide for liability insurance
and insurance against any loss in connection
with its property, other assets, or operations
either by contract or by self-insurance; and

““(17) shall pay any settlement or judgment
entered against it from the funds of the Of-
fice and not from amounts available under
section 1304 of title 31.”.

SEC. 2413. ORGANIZATION AND MANAGEMENT.

Section 3 of title 35, United States Code, is
amended to read as follows:

“8§3. Officers and employees

“‘(a) COMMISSIONER.—

“(1) IN GENERAL.—The management of the
Patent and Trademark Office shall be vested
in a Commissioner of Patents and Trade-
marks (hereafter in this title referred to as
the ‘Commissioner’), who shall be a citizen of
the United States and who shall be appointed
by the President, by and with the advice and
consent of the Senate. The Commissioner
shall be a person who, by reason of profes-
sional background and experience in patent
and trademark law, is especially qualified to
manage the Office.

“(2) DUTIES.—
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“(A) IN GENERAL.—The Commissioner shall
be responsible for the management and di-
rection of the Office, including the issuance
of patents and the registration of trade-
marks.

‘“(B) ADVISING THE PRESIDENT.—The Com-
missioner shall advise the President of all
activities of the Patent and Trademark Of-
fice undertaken in response to obligations of
the United States under treaties and execu-
tive agreements, or which relate to coopera-
tive programs with those authorities of for-
eign governments that are responsible for
granting patents or registering trademarks.
The Commissioner shall also recommend to
the President changes in law or policy which
may improve the ability of United States
citizens to secure and enforce patent rights
or trademark rights in the United States or
in foreign countries.

““(C) CONSULTING WITH THE MANAGEMENT AD-
VISORY BOARD.—The Commissioner shall con-
sult with the Management Advisory Board
established in section 5 on a regular basis on
matters relating to the operation of the Pat-
ent and Trademark Office, and shall consult
with the Board before submitting budgetary
proposals to the Office of Management and
Budget or changing or proposing to change
patent or trademark user fees or patent or
trademark regulations.

‘(D) SECURITY CLEARANCES.—The Commis-
sioner, in consultation with the Director of
the Office of Personnel Management, shall
maintain a program for identifying national
security positions and providing for appro-
priate security clearances.

““(3) TERM.—The Commissioner shall serve
a term of 5 years, and may continue to serve
after the expiration of the Commissioner’s
term until a successor is appointed and as-
sumes office. The Commissioner may be
reappointed to subsequent terms.

‘“(4) OATH.—The Commissioner shall, be-
fore taking office, take an oath to discharge
faithfully the duties of the Office.

““(5) COMPENSATION.—The Commissioner
shall receive compensation at the rate of pay
in effect for Level 111 of the Executive Sched-
ule under section 5314 of title 5.

*“(6) REMOVAL.—The Commissioner may be
removed from office by the President only
for cause.

*“(7) DESIGNEE OF COMMISSIONER.—The Com-
missioner shall designate an officer of the
Office who shall be vested with the authority
to act in the capacity of the Commissioner
in the event of the absence or incapacity of
the Commissioner.

““(b) OFFICERS AND EMPLOYEES OF THE OF-
FICE.—

‘(1) DEPUTY COMMISSIONERS.—The Commis-
sioner shall appoint a Deputy Commissioner
for Patents and a Deputy Commissioner for
Trademarks for terms that shall expire on
the date on which the Commissioner’s term
expires. The Deputy Commissioner for Pat-
ents shall be a person with demonstrated ex-
perience in patent law and the Deputy Com-
missioner for Trademarks shall be a person
with demonstrated experience in trademark
law. The Deputy Commissioner for Patents
and the Deputy Commissioner for Trade-
marks shall be the principal policy advisors
to the Commissioner on all aspects of the ac-
tivities of the Office that affect the adminis-
tration of patent and trademark operations,
respectively.

““(2) OTHER OFFICERS AND EMPLOYEES.—The
Commissioner shall—

““(A) appoint an Inspector General and such
other officers, employees (including attor-
neys), and agents of the Office as the Com-
missioner considers necessary to carry out
its functions;

““(B) fix the compensation of such officers
and employees; and
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“(C) define the authority and duties of
such officers and employees and delegate to
them such of the powers vested in the Office
as the Commissioner may determine.

The Office shall not be subject to any admin-
istratively or statutorily imposed limitation
on positions or personnel, and no positions
or personnel of the Office shall be taken into
account for purposes of applying any such
limitation, except to the extent otherwise
specifically provided by statute with respect
to the Office.

“(c) LiMITS oN COMPENSATION.—Except as
otherwise provided in this title or any other
provision of law, the basic pay of an officer
or employee of the Office for any calendar
year may not exceed the annual rate of basic
pay in effect for level IV of the Executive
Schedule under section 5315 of title 5. The
Commissioner shall by regulation establish a
limitation on the total compensation pay-
able to officers or employees of the Office,
which may not exceed the annual rate of
basic pay in effect for level | of the Execu-
tive Schedule under section 5312 of title 5.

““(d) INAPPLICABILITY OF TITLE 5 GEN-
ERALLY.—Except as otherwise provided in
this section, officers and employees of the
Office shall not be subject to the provisions
of title 5 relating to Federal employees.

““(e) CONTINUED APPLICABILITY OF CERTAIN
PROVISION OF TITLE 5.—The following provi-
sions of title 5 shall apply to the Office and
its officers and employees:

““(1) Section 3110 (relating to employment
of relatives; restrictions).

““(2) Subchapter 11 of chapter 55 (relating to
withholding pay).

““(3) Subchapter 11 of chapter 73 (relating to
employment limitations).

“(f) PROVISIONS OF TITLE 5 RELATING TO
CERTAIN BENEFITS.—

“(1) RETIREMENT.—(A)(i) Any individual
who becomes an officer or employee of the
Office pursuant to subsection (h) shall, if
such individual has at least 3 years of cred-
itable service (within the meaning of section
8332 or 8411 of title 5) as of the effective date
of the Patent and Trademark Office Corpora-
tion Act of 1995, remain subject to sub-
chapter 111 of chapter 83 or chapter 84 of such
title, as the case may be, so long as such in-
dividual continues to hold an office or posi-
tion in or under the Office without a break
in service.

“(ii)(1) Except as provided in subclause (11),
with respect to an individual described in
clause (i), the Office shall make the appro-
priate withholding from pay and shall pay
the contributions required of an employing
agency into the Civil Service Retirement
and Disability Fund and, if applicable, the
Thrift Savings Fund in accordance with ap-
plicable provisions of subchapter 11l of chap-
ter 83 or chapter 84 of title 5, as the case may
be.

“(I1) In the case of an officer or employee
who remains subject to subchapter IIl of
chapter 83 of such title by virtue of this sub-
paragraph, the Office shall, instead of the
amount which would otherwise be required
under the second sentence of section
8334(a)(1) of title 5, contribute an amount
equal to the normal-cost percentage (deter-
mined with respect to officers and employees
of the Office using dynamic assumptions, as
defined by section 8401(9) of such title) of the
individual’s basic pay, minus the amount re-
quired to be withheld from such pay under
such section 8334(a)(1).

““(B)(i) Notwithstanding subsection (d), the
provisions of subchapter Il of chapter 83 or
chapter 84 of title 5 (as applicable) which re-
late to disability shall be considered to re-
main in effect, with respect to an individual
who becomes an officer or employee of the
Office pursuant to subsection (h), until the
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end of the 2-year period beginning on the ef-
fective date of the Patent and Trademark Of-
fice Corporation Act of 1995 or, if earlier,
until such individual satisfies the pre-
requisites for coverage under any program
offered by the Office to replace the disability
retirement program under chapter 83 or 84 of
title 5.

“(ii) This clause applies with respect to
any officer or employee of the Office who is
receiving disability coverage under this sub-
paragraph and has completed the service re-
quirement specified in the first sentence of
section 8337(a) or 8451(a)(1)(A) of title 5 (as
applicable), but who is not described in sub-
paragraph (A)(i). In the case of any individ-
ual to whom this clause applies, the Office
shall pay into the Civil Service Retirement
and Disability Fund an amount equal to that
portion of the normal-cost percentage (deter-
mined in the same manner as under subpara-
graph (A)(ii)(11)) of the basic pay of such in-
dividual (for service performed during the
period during which such individual is re-
ceiving such coverage) allocable to such cov-
erage. Any amounts payable under this
clause shall be paid at such time and in such
manner as mutually agreed to by the Office
and the Office of Personnel Management, and
shall be in lieu of any individual or agency
contributions otherwise required.

“(2) HEALTH BENEFITS.—(A) Officers and
employees of the Office shall not become in-
eligible to participate in the health benefits
program under chapter 89 of title 5 by reason
of subsection (d) until the effective date of
elections made during the first election pe-
riod (under section 8905(f) of title 5) begin-
ning after the end of the 2-year period begin-
ning on the effective date of the Patent and
Trademark Office Corporation Act of 1995.

“(B)(i) With respect to any individual who
becomes an officer or employee of the Office
pursuant to subsection (h), the eligibility of
such individual to participate in such pro-
gram as an annuitant (or of any other person
to participate in such program as an annu-
itant based on the death of such individual)
shall be determined disregarding the require-
ments of section 8905(b) of title 5. The pre-
ceding sentence shall not apply if the indi-
vidual ceases to be an officer or employee of
the Office for any period of time after be-
coming an officer or employee of the Office
pursuant to subsection (h) and before separa-
tion.

“(ii) The Government contributions au-
thorized by section 8906 for health benefits
for anyone participating in the health bene-
fits program pursuant to this subparagraph
shall be made by the Office in the same man-
ner as provided under section 8906(g)(2) of
title 5 with respect to the United States
Postal Service for individuals associated
therewith.

“(iii) For purposes of this subparagraph,
the term ‘annuitant’ has the meaning given
such term by section 8901(3) of title 5.

““(3) LIFE INSURANCE.—(A) Officers and em-
ployees of the Office shall not become ineli-
gible to participate in the life insurance pro-
gram under chapter 87 of title 5 by reason of
subsection (d) until the first day after the
end of the 2-year period beginning on the ef-
fective date of the Patent and Trademark Of-
fice Corporation Act of 1995.

“(B)(i) Eligibility for life insurance cov-
erage after retirement or while in receipt of
compensation under subchapter | of chapter
81 of title 5 shall be determined, in the case
of any individual who becomes an officer or
employee of the Office pursuant to sub-
section (h), without regard to the require-
ments of section 8706(b) (1) or (2), but subject
to the condition specified in the last sen-
tence of paragraph (2)(B)(i) of this sub-
section.
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““(if) Government contributions under sec-
tion 8708(d) on behalf of any such individual
shall be made by the Office in the same man-
ner as provided under paragraph (3) thereof
with respect to the United States Postal
Service for individuals associated therewith.

““(4) EMPLOYEES’ COMPENSATION FUND.—The
Office shall remain responsible for reimburs-
ing the Employees’ Compensation Fund, pur-
suant to section 8147 of title 5, for compensa-
tion paid or payable after the effective date
of the Patent and Trademark Office Corpora-
tion Act of 1995 in accordance with chapter
81 of title 5 with regard to any injury, dis-
ability, or death due to events arising before
such date, whether or not a claim has been
filed or is final on such date.

““(5) REQUIREMENT THAT THE OFFICE OFFER
CERTAIN MINIMUM NUMBER OF LIFE AND
HEALTH INSURANCE POLICIES.—The Office
shall offer at least 1 life insurance policy and
at least 3 health insurance policies to its of-
ficers and employees, comparable to existing
Federal benefits, beginning on the first day
after the end of the 2-year period beginning
on the effective date of the Patent and
Trademark Office Corporation Act of 1995.

““(g) LABOR-MANAGEMENT RELATIONS.—

““(1) LABOR RELATIONS AND EMPLOYEE RELA-
TIONS PROGRAMS.—The Office shall develop
labor relations and employee relations pro-
grams with the objective of improving pro-
ductivity and efficiency, incorporating the
following principles:

““(A) Such programs shall be consistent
with the merit principles in section 2301(b) of
title 5.

““(B) Such programs shall provide veterans
preference protections equivalent to those
established by sections 2801, 3308-3318, and
3320 of title 5.

“(C)(1) In order to maximize individual
freedom of choice in the pursuit of employ-
ment and to encourage an economic climate
conducive to economic growth, the right to
work shall not be subject to undue restraint
or coercion. The right to work shall not be
infringed or restricted in any way based on
membership in, affiliation with, or financial
support of a labor organization.

““(if) No person shall be required, as a con-
dition of employment or continuation of em-
ployment:

“(I) To resign or refrain from voluntary
membership in, voluntary affiliation with, or
voluntary financial support of a labor orga-
nization.

“(I1) To become or remain a member of a
labor organization.

“(I1) To pay any dues, fees, assessments,
or other charges of any kind or amount to a
labor organization.

“(IV) To pay to any charity or other third
party, in lieu of such payments, any amount
equivalent to or a pro-rata portion of dues,
fees, assessments, or other charges regularly
required of members of a labor organization.

“(V) To be recommended, approved, re-
ferred, or cleared by or through a labor orga-
nization.

‘“(iii) This subparagraph shall not apply to
a person described in section 7103(a)(2)(v) of
title 5 or a ‘supervisor’, ‘management offi-
cial’, or ‘confidential employee’ as those
terms are defined in 7103(a)(10), (11), and (13)
of such title.

“(iv) Any labor organization recognized by
the Office as the exclusive representative of
a unit of employees of the Office shall rep-
resent the interests of all employees in that
unit without discrimination and without re-
gard to labor organization membership.

‘“(2) ADOPTION OF EXISTING LABOR AGREE-
MENTS.—The Office shall adopt all labor
agreements which are in effect, as of the day
before the effective date of the Patent and
Trademark Office Corporation Act of 1995,
with respect to such Office (as then in ef-
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fect). Each such agreement shall remain in
effect for the 2-year period commencing on
such date, unless the agreement provides for
a shorter duration or the parties agree other-
wise before such period ends.

““(h) CARRYOVER OF PERSONNEL.—

“(1) FrRoMm pPTO.—Effective as of the effec-
tive date of the Patent and Trademark Office
Corporation Act of 1995, all officers and em-
ployees of the Patent and Trademark Office
on the day before such effective date shall
become officers and employees of the Office,
without a break in service.

“(2) OTHER PERSONNEL.—ANy individual
who, on the day before the effective date of
the Patent and Trademark Office Corpora-
tion Act of 1995, is an officer or employee of
the Department of Commerce (other than an
officer or employee under paragraph (1))
shall be transferred to the Office if—

“(A) such individual serves in a position
for which a major function is the perform-
ance of work reimbursed by the Patent and
Trademark Office, as determined by the Sec-
retary of Commerce;

“(B) such individual serves in a position
that performed work in support of the Pat-
ent and Trademark Office during at least
half of the incumbent’s work time, as deter-
mined by the Secretary of Commerce; or

““(C) such transfer would be in the interest
of the Office, as determined by the Secretary
of Commerce in consultation with the Com-
missioner of Patents and Trademarks.

Any transfer under this paragraph shall be
effective as of the same effective date as re-
ferred to in paragraph (1), and shall be made
without a break in service.

““(3) ACCUMULATED LEAVE.—The amount of
sick and annual leave and compensatory
time accumulated under title 5 before the ef-
fective date described in paragraph (1), by of-
ficers or employees of the Patent and Trade-
mark Office who so become officers or em-
ployees of the Office, are obligations of the
Office.

““(4) TERMINATION RIGHTS.—Any employee
referred to in paragraph (1) or (2) of this sub-
section whose employment with the Office is
terminated during the 2-year period begin-
ning on the effective date of the Patent and
Trademark Office Corporation Act of 1995
shall be entitled to rights and benefits, to be
afforded by the Office, similar to those such
employee would have had under Federal law
if termination had occurred immediately be-
fore such date. An employee who would have
been entitled to appeal any such termination
to the Merit Systems Protection Board, if
such termination had occurred immediately
before such effective date, may appeal any
such termination occurring within this 2-
year period to the Board under such proce-
dures as it may prescribe.

““(5) CONTINUATION IN OFFICE OF CERTAIN OF-
FICERS.—(A) The individual serving as the
Commissioner of Patents and Trademarks on
the day before the effective date of the Pat-
ent and Trademark Office Corporation Act of
1995 may serve as the Commissioner until
the earlier of 1 year after the effective date
of that Act or the date on which a Commis-
sioner is appointed under subsection (a).

“(B) The individual serving as the Assist-
ant Commissioner for Patents on the day be-
fore the effective date of the Patent and
Trademark Office Corporation Act of 1995
may serve as the Deputy Commissioner for
Patents until the earlier of 1 year after the
effective date of that Act or the date on
which a Deputy Commissioner for Patents is
appointed under subsection (b).

““(C) The individual serving as the Assist-
ant Commissioner for Trademarks on the
day before the effective date of the Patent
and Trademark Office Corporation Act of
1995 may serve as the Deputy Commissioner
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for Trademarks until the earlier of 1 year
after the effective date of that Act or the
date on which a Deputy Commissioner for
Trademarks is appointed under subsection
b).
( ?‘(i) COMPETITIVE STATUS.—For purposes of
appointment to a position in the competitive
service for which an officer or employee of
the Office is qualified, such officer or em-
ployee shall not forfeit any competitive sta-
tus, acquired by such officer or employee be-
fore the effective date of the Patent and
Trademark Office Corporation Act of 1995, by
reason of becoming an officer or employee of
the Office pursuant to subsection (h).

“(J) SAVINGs PRrovisions.—All orders, de-
terminations, rules, and regulations regard-
ing compensation and benefits and other
terms and conditions of employment, in ef-
fect for the Office and its officers and em-
ployees immediately before the effective
date of the Patent and Trademark Office
Corporation Act of 1995, shall continue in ef-
fect with respect to the Office and its officers
and employees until modified, superseded, or
set aside by the Office or a court of appro-
priate jurisdiction or by operation of law.”.
SEC. 2414. MANAGEMENT ADVISORY BOARD.

Chapter 1 of part | of title 35, United States
Code, is amended by inserting after section 4
the following:

“8§5. Patent and Trademark Office Manage-
ment Advisory Board

““(a) ESTABLISHMENT OF MANAGEMENT ADVI-
SORY BOARD.—

““(1) APPOINTMENT.—The Patent and Trade-
mark Office shall have a Management Advi-
sory Board (hereafter in this title referred to
as the ‘Board’) of 12 members, 4 of whom
shall be appointed by the President, 4 of
whom shall be appointed by the Speaker of
the House of Representatives, and 4 of whom
shall be appointed by the President pro tem-
pore of the Senate. Not more than 3 of the 4
members appointed by each appointing au-
thority shall be members of the same politi-
cal party.

“(2) TERMS.—Members of the Board shall
be appointed for a term of 4 years each, ex-
cept that of the members first appointed by
each appointing authority, 1 shall be for a
term of 1 year, 1 shall be for a term of 2
years, and 1 shall be for a term of 3 years. No
member may serve more than 1 term.

““(3) CHAIR.—The President shall designate
the chair of the Board, whose term as chair
shall be for 3 years.

“(4) TIMING OF APPOINTMENTS.—Initial ap-
pointments to the Board shall be made with-
in 3 months after the effective date of the
Patent and Trademark Office Corporation
Act of 1995, and vacancies shall be filled
within 3 months after they occur.

“(5) VAcANcIES.—Vacancies shall be filled
in the manner in which the original appoint-
ment was made under this subsection. Mem-
bers appointed to fill a vacancy occurring be-
fore the expiration of the term for which the
member’s predecessor was appointed shall be
appointed only for the remainder of that
term. A member may serve after the expira-
tion of that member’s term until a successor
is appointed.

“(b) BAsIS FOR APPOINTMENTS.—Members
of the Board shall be citizens of the United
States who shall be chosen so as to represent
the interests of diverse users of the Patent
and Trademark Office, and shall include in-
dividuals with substantial background and
achievement in corporate finance and man-
agement.

“(c) APPLICABILITY OF CERTAIN ETHICS
LAaws.—Members of the Board shall be spe-
cial Government employees within the
meaning of section 202 of title 18.

“(d) MEeTINGS.—The Board shall meet at
the call of the chair to consider an agenda
set by the chair.
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‘“(e) DuTIES.—The Board shall—

““(1) review the policies, goals, perform-
ance, budget, and user fees of the Patent and
Trademark Office, and advise the Commis-
sioner on these matters; and

““(2) within 60 days after the end of each
fiscal year, prepare an annual report on the
matters referred to in paragraph (1), trans-
mit the report to the President and the Com-
mittees on the Judiciary of the Senate and
the House of Representatives, and publish
the report in the Patent and Trademark Of-
fice Official Gazette.

“(f) STAFF.—The Board shall employ a
staff of not more than 10 members and shall
procure support services for the staff ade-
quate to enable the Board to carry out its
functions, using funds available to the Com-
missioner under section 42 of this title. The
Board shall ensure that members of the staff,
other than clerical staff, are especially
qualified in the areas of patents, trademarks,
or management of public agencies. Persons
employed by the Board shall receive com-
pensation as determined by the Board, which
may not exceed the limitations set forth in
section 3(c) of this title, shall serve in ac-
cordance with terms and conditions of em-
ployment established by the Board, and shall
be subject solely to the direction of the
Board, notwithstanding any other provision
of law.

““(g) COMPENSATION.—Members of the Board
shall be compensated for each day (including
travel time) during which they are attending
meetings or conferences of the Board or oth-
erwise engaged in the business of the Board,
at the rate which is the daily equivalent of
the annual rate of basic pay in effect for
level 111 of the Executive Schedule under sec-
tion 5314 of title 5, and while away from their
homes or regular places of business they may
be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by
section 5703 of title 5.

““(h) Access TO INFORMATION.—Members of
the Board shall be provided access to records
and information in the Patent and Trade-
mark Office, except for personnel or other
privileged information and information con-
cerning patent applications required to be
kept in confidence by section 122 of this
title.”.
SEC. 2415. INDEPENDENCE FROM DEPARTMENT

OF COMMERCE.

(a) DUTIES OF COMMISSIONER.—Section 6 of
title 35, United States Code, is amended—

(1) by striking “*, under the direction of the
Secretary of Commerce,” each place it ap-
pears; and

(2) by striking ‘*, subject to the approval of
the Secretary of Commerce,”’.

(b) REGULATIONS FOR AGENTS AND ATTOR-
NEYs.—Section 31 of title 35, United States
Code, is amended by striking *‘, subject to
the approval of the Secretary of Com-
merce,”’.

SEC. 2416. TRADEMARK TRIAL AND APPEAL
BOARD.

Section 17 of the Act of July 5, 1946 (com-
monly referred to as the ‘““Trademark Act of
1946°’) (15 U.S.C. 1067) is amended to read as
follows:

““SEC. 17. (a) In every case of interference,
opposition to registration, application to
register as a lawful concurrent user, or appli-
cation to cancel the registration of a mark,
the Commissioner shall give notice to all
parties and shall direct a Trademark Trial
and Appeal Board to determine and decide
the respective rights of registration.

“(b) The Trademark Trial and Appeal
Board shall include the Commissioner, the
Deputy Commissioner for Patents, the Dep-
uty Commissioner for Trademarks, and
members competent in trademark law who
are appointed by the Commissioner.”.
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SEC. 2417. BOARD OF PATENT APPEALS AND
INTERFERENCES.

Section 7 of title 35, United States Code, is
amended to read as follows:

“87. Board of Patent Appeals and
ferences

‘““(a) ESTABLISHMENT AND COMPOSITION.—
There shall be in the Patent and Trademark
Office a Board of Patent Appeals and Inter-
ferences. The Commissioner, the Deputy
Commissioner for Patents, the Deputy Com-
missioner for Trademarks, and the examin-
ers-in-chief shall constitute the Board. The
examiners-in-chief shall be persons of com-
petent legal knowledge and scientific ability.

““(b) DuTIES.—The Board of Patent Appeals
and Interferences shall, on written appeal of
an applicant, review adverse decisions of ex-
aminers upon applications for patents and
shall determine priority and patentability of
invention in interferences declared under
section 135(a) of this title. Each appeal and
interference shall be heard by at least 3
members of the Board, who shall be des-
ignated by the Commissioner. Only the
Board of Patent Appeals and Interferences
may grant rehearings.”’.

SEC. 2418. SUITS BY AND AGAINST THE CORPORA-
TION.

Chapter 1 of part | of title 35, United States
Code, is amended—

(1) by redesignating sections 8 through 14
as sections 9 through 15; and

(2) by inserting after section 7 the follow-
ing new section:

“88. Suits by and against the Corporation

“(a) IN GENERAL.—

‘(1) ACTIONS UNDER UNITED STATES LAW.—
Any civil action or proceeding to which the
Patent and Trademark Office is a party is
deemed to arise under the laws of the United
States. The Federal courts shall have exclu-
sive jurisdiction over all civil actions by or
against the Office.

““(2) CONTRACT CLAIMS.—AnNy action or pro-
ceeding against the Office in which any
claim is cognizable under the Contract Dis-
putes Act of 1978 (41 U.S.C. 601 and following)
shall be subject to that Act. For purposes of
that Act, the Commissioner shall be deemed
to be the agency head with respect to con-
tract claims arising with respect to the Of-
fice. Any other action or proceeding against
the Office founded upon contract may be
brought in an appropriate district court, not-
withstanding any provision of title 28.

“(3) ToRT cLAIMS.—(A) Any action or pro-
ceeding against the Office in which any
claim is cognizable under the provisions of
section 1346(b) and chapter 171 of title 28,
shall be governed by those provisions.

“(B) Any other action or proceeding
against the Office founded upon tort may be
brought in an appropriate district court
without regard to the provisions of section
1346(b) and chapter 171 of title 28.

““(4) PROHIBITION ON ATTACHMENT, LIENS,
ETC.—NO attachment, garnishment, lien, or
similar process, intermediate or final, in law
or equity, may be issued against property of
the Office.

““(5) SUBSTITUTION OF OFFICE AS PARTY.—
The Office shall be substituted as defendant
in any civil action or proceeding against an
officer or employee of the Office, if the Office
determines that the officer or employee was
acting within the scope of his or her employ-
ment with the Office. If the Office refuses to
certify scope of employment, the officer or
employee may at any time before trial peti-
tion the court to find and certify that the of-
ficer or employee was acting within the
scope of his or her employment. Upon certifi-
cation by the court, the Office shall be sub-
stituted as the party defendant. A copy of
the petition shall be served upon the Office.
In any such civil action or proceeding to
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which paragraph (3)(A) applies, the provi-
sions of section 1346(b) and chapter 171 of
title 28 shall apply in lieu of this paragraph.

““(b) RELATIONSHIP WITH JUSTICE DEPART-
MENT.—

““(1) EXERCISE BY OFFICE OF ATTORNEY GEN-
ERAL’S AUTHORITIES.—EXxcept as provided in
this section, with respect to any action or
proceeding in which the Office is a party or
an officer or employee thereof is a party in
his or her official capacity, the Office, offi-
cer, or employee may exercise, without prior
authorization from the Attorney General,
the authorities and duties that otherwise
would be exercised by the Attorney General
on behalf of the Office, officer, or employee
under title 28 and other laws.

““(2) APPEARANCES BY ATTORNEY GENERAL.—
Notwithstanding paragraph (1), at any time
the Attorney General may, in any action or
proceeding described in paragraph (1), file an
appearance on behalf of the Office or the offi-
cer or employee involved, without the con-
sent of the Office or the officer or employee.
Upon such filing, the Attorney General shall
represent the Office or such officer or em-
ployee with exclusive authority in the con-
duct, settlement, or compromise of that ac-
tion or proceeding.

““(8) CONSULTATIONS WITH AND ASSISTANCE
BY ATTORNEY GENERAL.—The Office may con-
sult with the Attorney General concerning
any legal matter, and the Attorney General
shall provide advice and assistance to the Of-
fice, including representing the Office in liti-
gation, if requested by the Office.

‘“(4) REPRESENTATION BEFORE SUPREME
COURT.—The Attorney General shall rep-
resent the Office in all cases before the Unit-
ed States Supreme Court.

““(5) QUALIFICATIONS OF ATTORNEYS.—AnN at-
torney admitted to practice to the bar of the
highest court of at least one State in the
United States or the District of Columbia
and employed by the Office may represent
the Office in any legal proceeding in which
the Office or an officer or employee of the
Office is a party or interested, regardless of
whether the attorney is a resident of the ju-
risdiction in which the proceeding is held
and notwithstanding any other prerequisites
of qualification or appearance required by
the court or administrative body before
which the proceeding is conducted.”.

SEC. 2419. ANNUAL REPORT OF COMMISSIONER.

Section 15 of title 35, United States Code,
as redesignated by section 2418 of this Act, is
amended to read as follows:

“§15. Annual report to Congress

“The Commissioner shall report to the
Congress, not later than 180 days after the
end of each fiscal year, the moneys received
and expended by the Office, the purposes for
which the moneys were spent, the quality
and quantity of the work of the Office, and
other information relating to the Office. The
report under this section shall also meet the
requirements of section 9106 of title 31, to
the extent that such requirements are not
inconsistent with the preceding sentence.
The report required under this section shall
be deemed to be the report of the Patent and
Trademark Office under section 9106 of title
31, and the Commissioner shall not file a sep-
arate report under such section.”.

SEC. 2420. SUSPENSION OR EXCLUSION FROM
PRACTICE.

Section 32 of title 35, United States Code,
is amended by inserting before the last sen-
tence the following: ““The Commissioner
shall have the discretion to designate any at-
torney who is an officer or employee of the
Patent and Trademark Office to conduct the
hearing required by this section.”.

SEC. 2421. FUNDING.

Section 42 of title 35, United States Code,

is amended to read as follows:
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“842. Patent and Trademark Office funding

‘“(a) FEEs PAvyaBLE TO THE OFFICE.—AIIl
fees for services performed by or materials
furnished by the Patent and Trademark Of-
fice shall be payable to the Office.

““(b) USse oF MoONEYS.—Moneys of the Pat-
ent and Trademark Office not otherwise used
to carry out the functions of the Office shall
be kept in cash on hand or on deposit, or in-
vested in obligations of the United States or
guaranteed by the United States, or in obli-
gations or other instruments which are law-
ful investments for fiduciary, trust, or public
funds. Fees available to the Commissioner
under this title shall be used exclusively for
the processing of patent applications and for
other services and materials relating to pat-
ents. Fees available to the Commissioner
under section 31 of the Act of July 5, 1946
(commonly referred to as the ‘Trademark
Act of 1946’; 15 U.S.C. 1113), shall be used ex-
clusively for the processing of trademark
registrations and for other services and ma-
terials relating to trademarks.

‘“(c) BORROWING AUTHORITY.—The Patent
and Trademark Office is authorized to issue
from time to time for purchase by the Sec-
retary of the Treasury its debentures, bonds,
notes, and other evidences of indebtedness
(hereafter in this subsection referred to as
‘obligations’) to assist in financing its ac-
tivities. Borrowing under this subsection
shall be subject to prior approval in appro-
priation Acts. Such borrowing shall not ex-
ceed amounts approved in appropriation
Acts. Any such borrowing shall be repaid
only from fees paid to the Office and sur-
charges appropriated by the Congress. Such
obligations shall be redeemable at the option
of the Office before maturity in the manner
stipulated in such obligations and shall have
such maturity as is determined by the Office
with the approval of the Secretary of the
Treasury. Each such obligation issued to the
Treasury shall bear interest at a rate not
less than the current yield on outstanding
marketable obligations of the United States
of comparable maturity during the month
preceding the issuance of the obligation as
determined by the Secretary of the Treas-
ury. The Secretary of the Treasury shall pur-
chase any obligations of the Office issued
under this subsection and for such purpose
the Secretary of the Treasury is authorized
to use as a public-debt transaction the pro-
ceeds of any securities issued under chapter
31 of title 31, and the purposes for which se-
curities may be issued under that chapter
are extended to include such purpose. Pay-
ment under this subsection of the purchase
price of such obligations of the Patent and
Trademark Office shall be treated as public
debt transactions of the United States.”.

SEC. 2422. AUDITS.

Chapter 4 of part | of title 35, United States
Code, is amended by adding at the end the
following new section:

“843. Audits

““(a) IN GENERAL.—Financial statements of
the Patent and Trademark Office shall be
prepared on an annual basis in accordance
with generally accepted accounting prin-
ciples. Such statements shall be audited by
an independent certified public accountant
chosen by the Commissioner. The audit shall
be conducted in accordance with standards
that are consistent with generally accepted
Government auditing standards and other
standards established by the Comptroller
General, and with the generally accepted au-
diting standards of the private sector, to the
extent feasible. The Commissioner shall
transmit to the Committees on the Judiciary
of the House of Representatives and the Sen-
ate the results of each audit under this sub-
section.

“(b) REVIEW BY COMPTROLLER GENERAL.—
The Comptroller General may review any
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audit of the financial statement of the Pat-
ent and Trademark Office that is conducted
under subsection (a). The Comptroller Gen-
eral shall report to the Congress and the Of-
fice the results of any such review and shall
include in such report appropriate rec-
ommendations.

“(c) AuDIT BY COMPTROLLER GENERAL.—
The Comptroller General may audit the fi-
nancial statements of the Office and such
audit shall be in lieu of the audit required by
subsection (a). The Office shall reimburse
the Comptroller General for the cost of any
audit conducted under this subsection.

“(d) Access TO OFFICE RECORDS.—AIIl
books, financial records, report files, memo-
randa, and other property that the Comp-
troller General deems necessary for the per-
formance of any audit shall be made avail-
able to the Comptroller General.

““(e) APPLICABILITY IN LIEU OF TITLE 31
PROVISIONS.—This section applies to the Of-
fice in lieu of the provisions of section 9105 of
title 31.”.

SEC. 2423. TRANSFERS.

(@) TRANSFER OF FUNCTIONS.—EXcept as
otherwise provided in this Act, there are
transferred to, and vested in, the Patent and
Trademark Office all functions, powers, and
duties vested by law in the Secretary of
Commerce or the Department of Commerce
or in the officers or components in the De-
partment of Commerce with respect to the
authority to grant patents and register
trademarks, and in the Patent and Trade-
mark Office, as in effect on the day before
the effective date of this subtitle, and in the
officers and components of such Office.

(b) TRANSFER OF FUNDS AND PROPERTY.—
The Secretary of Commerce shall transfer to
the Patent and Trademark Office, on the ef-
fective date of this subtitle, so much of the
assets, liabilities, contracts, property,
records, and unexpended and unobligated
balances of appropriations, authorizations,
allocations, and other funds employed, held,
used, arising from, available to, or to be
made available to the Department of Com-
merce, including funds set aside for accounts
receivable which are related to functions,
powers, and duties which are vested in the
Patent and Trademark Office by this sub-
title.

CHAPTER 2—EFFECTIVE DATE;
TECHNICAL AMENDMENTS
SEC. 2431. EFFECTIVE DATE.

This subtitle 