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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘“‘Seven-Year
Balanced Budget Reconciliation Act of 1995".
SEC. 2. TABLE OF TITLES.
This Act is organized into titles as follows:
Title I—Committee on Agriculture
Title II—Committee on Banking and Finan-
cial Services

Title I1lI—Committee on Commerce

Title IV—Committee on Economic and Edu-
cational Opportunities

Title V—Committee on Government Reform
and Oversight

Title VI—Committee on International Rela-

tions
Title VII—Committee on the Judiciary
Title VIII—Committee on National Security

Title IX—Committee on Resources

Title X—Committee on Transportation and
Infrastructure

Title XI—Committee on Veterans’ Affairs

Title XII—Committee on Ways and Means-
Trade

Title XIll—Committee on Ways and Means-
Revenues

Title XIV—Committee on Ways and Means-
Tax Simplification

Title XV—Preserving, Protecting, and
Strengthening Medicare

Title XVI—Transformation of the Medicaid
Program

Title XVII—Abolishment of Department of
Commerce

Title XVIII—Welfare Reform

Title XIX—Contract with America-Tax Re-
lief

Title XX—Budget Enforcement

TITLE I—COMMITTEE ON AGRICULTURE
SEC. 1001. SHORT TITLE AND TABLE OF CON-

TENTS.

(a) SHORT TITLE.—This title may be cited
as the ‘“‘Agricultural Reconciliation Act of
19957,

(b) TABLE OF CONTENTS.—The table of con-
tents of this title is as follows:

TITLE I—COMMITTEE ON AGRICULTURE
Sec. 1001. Short title and table of contents.

Subtitle A—Freedom to Farm
Sec. 1101. Short title.

of

Sec. 1102. Seven-year contracts to improve
farming certainty and flexibil-
ity.

Availability of nonrecourse mar-
keting assistance loans for
wheat, feed grains, cotton, rice,
and oilseeds.

Reform of payment limitation
provisions of Food Security Act
of 1985.

Suspension of certain provisions
regarding program crops.

Subtitle B—Dairy

CHAPTER 1—AUTHORIZATION OF MARKET
TRANSITION PAYMENTS IN LIEU OF MILK
PRICE SUPPORT PROGRAM

Sec. 1201. Seven-year market transition con-
tracts for milk producers.

Sec. 1202. Recourse loans for commercial
processors of dairy products.

CHAPTER 2—DAIRY EXPORT PROGRAMS

Sec. 1211. Dairy export incentive program.

Sec. 1212. Authority to assist in establish-
ment and maintenance of ex-
port trading company.

Sec. 1213. Standby authority to indicate en-
tity best suited to provide
international market develop-
ment and export services.

Sec. 1214. Study and report regarding poten-
tial impact of Uruguay Round
on prices, income and Govern-
ment purchases.

CHAPTER 3—DAIRY PROMOTION PROGRAMS

Sec. 1221. Research and promotion activities
under Fluid Milk Promotion
Act of 1990.

Sec. 1222. Expansion of dairy promotion pro-
gram to cover dairy products
imported into the United
States.

Sec. 1223. Promotion of United States dairy
products in international mar-
kets through dairy promotion
program.

Sec. 1224. Issuance of amended order under
Dairy Production Stabilization
Act of 1983.

CHAPTER 4—VERIFICATION OF MILK RECEIPTS

Sec. 1231. Program to verify receipts of
milk.

Sec. 1232. Verification program to supersede
multiple existing Federal or-
ders.

Sec. 1103.

Sec. 1104.

Sec. 1105.

Representatives

CHAPTER 5—MISCELLANEOUS PROVISIONS
RELATED TO DAIRY
Sec. 1241. Extension of transfer authority re-
garding military and veterans

hospitals.

Sec. 1242. Extension of dairy indemnity pro-
gram.

Sec. 1243. Extension of report regarding ex-
port sales of dairy products.

Sec. 1244. Status of producer-handlers.

Subtitle C—Other Commodities

Sec. 1301. Extension and modification of
price support and quota pro-
grams for peanuts.

Sec. 1302. Availability of loans for proc-

essors of sugarcane and sugar
beets.

Sec. 1303. Repeal of obsolete authority for
price support for cottonseed
and cottonseed products.

Subtitle D—Miscellaneous Program Changes

Sec. 1401. Limitations on assistance under
emergency livestock feed as-
sistance program.

Conservation reserve program.

Crop insurance program.

Repeal of farmer owned reserve
program.

Reduction in funding levels for ex-
port enhancement program.

Business Interruption Insurance
Program.

Subtitle E—Commission on 21st Century

Production Agriculture

Establishment.

Composition.

Comprehensive review of past and
future of production agri-
culture.

Reports.

Powers.

Commission procedures.

1507. Personnel matters.

1508. Termination of Commission.
Subtitle A—Freedom to Farm

SEC. 1101. SHORT TITLE.

This subtitle may be cited as the “‘Free-
dom to Farm Act of 1995”".

SEC. 1102. SEVEN-YEAR CONTRACTS TO IMPROVE

FARMING CERTAINTY AND FLEXIBIL-
ITY.

(a) CONTRACTS AUTHORIZED.—Section 102 of
the Agricultural Act of 1949 (7 U.S.C. 1443),
which is obsolete, is amended to read as fol-
lows:
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“SEC. 102. SEVEN-YEAR MARKET TRANSITION
CONTRACTS.

“‘(a) CONTRACTS AUTHORIZED.—

““(1) OFFER AND MAIN TERMS.—Beginning as
soon as possible after the date of the enact-
ment of this section, the Secretary shall
offer to enter into a contract (to be known as
a ‘market transition contract’) with eligible
owners and operators described in paragraph
(2) on a farm containing eligible farmland.
Under the terms of a market transition con-
tract, the owner or operator shall agree, in
exchange for annual payments under the
contract, to comply with the conservation
compliance plan for the farm prepared in ac-
cordance with section 1212 of the Food Secu-
rity Act of 1985 (16 U.S.C. 3812) and wetland
protection requirements applicable to the
farm under subtitle C of title XII of such Act
(16 U.S.C. 3821 et seq.).

““(2) ELIGIBLE OWNERS AND OPERATORS DE-
scrIBED.—The following persons shall be con-
sidered to be an owner or operator eligible to
enter into a market transition contract:

“(A) An owner of eligible farmland who as-
sumes all of the risk of producing a crop.

“(B) An owner of eligible farmland who
shares in the risk of producing a crop.

“(C) An operator of eligible farmland with
a share-rent lease of the eligible farmland,
regardless of the length of the lease, if the
owner enters into the same market transi-
tion contract.

‘(D) An operator of eligible farmland who
cash rents the eligible farmland under a
lease expiring on or after September 30, 2002,
in which case the consent of the owner is not
required.

“(E) An operator of eligible farmland who
cash rents the eligible farmland under a
lease expiring before September 30, 2002, if
the owner consents to the contract.

“(F) An owner of eligible farmland who
cash rents the eligible farmland and the
lease term expires before September 30, 2002,
but only if the actual operator of the farm
declines to enter into a market transition
contract. In the case of an owner covered by
this subparagraph, payments will not begin
under a market transition contract until the
fiscal year following the fiscal year in which
the lease held by the nonparticipating opera-
tor expires.

““(83) TENANTS AND SHARECROPPERS.—The
Secretary shall provide adequate safeguards
to protect the interests of operators who are
tenants and sharecroppers.

“‘(b) ELEMENTS OF CONTRACTING.—

““(1) TIME FOR CONTRACTING.—

““(A) DEADLINE.—EXxcept as provided in sub-
paragraph (B), the Secretary may not enter
into a market transition contract after April
15, 1996.

““(B) SPECIAL RULE FOR CONSERVATION RE-
SERVE LANDS.—Eligible owners and operators
on farms covered by a conservation reserve
contract under section 1231 of the Food Secu-
rity Act of 1985 (16 U.S.C. 3831) that expires
after April 15, 1996, may enter into or expand
a market transition contract to cover the
acreage equal to the quantity of the farm’s
crop acreage bases restored with respect to
the farm under the terms and conditions of
the conservation reserve program. The Sec-
retary shall annually conduct an enrollment
for such conservation reserve program acre-
age for the fiscal years 1997 through 2002.

‘“(2) DURATION OF CONTRACT.—The term of
each market transition contract shall—

“(A) begin with the 1996 crop year, or the
crop year in which the contract is entered
into in the case of a contract entered into
after April 15, 1996; and

““(B) extend through the 2002 crop year.

““(3) ESTIMATION OF PAYMENTS.—At the
time the Secretary enters into a market
transition contract, the Secretary shall pro-
vide an estimate of the minimum payments
anticipated to be made under the contract
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during at least the first fiscal year for which
payments will be made. If the actual pay-
ment under the contract for the first fiscal
year is less than 95 percent of the estimated
payment, the owner or operator subject to
the contract may terminate the contract
without penalty.

‘“(4) REPORT ON CONTRACTING.—Not later
than 90 days after the date of the enactment
of this section, the Secretary shall submit to
the Committee on Agriculture of the House
of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the
Senate a report describing the manner in
which the Secretary proposes to enter into
market transition contracts, the number of
persons and acreage covered by such con-
tracts, and the total amount of anticipated
payments to be made under such contracts
(consistent with the limitations specified in
subsection (e)).

““(c) ELIGIBLE FARMLAND DESCRIBED.—Land
shall be considered to be farmland eligible
for coverage under a market transition con-
tract only if the land has crop acreage base
attributable to the land and—

““(1) for at least one of the 1991 through 1995
crop years, at least a portion of the land was
enrolled in the acreage reduction program
authorized for a crop of rice, upland cotton,
feed grains, or wheat under section 101B,
103B, 105B, or 107B or was considered planted
to rice, upland cotton, feed grains, or wheat,
as certified under section 503(c)(7);

““(2) was subject to a conservation reserve
contract under section 1231 of the Food Secu-
rity Act of 1985 (16 U.S.C. 3831) whose term
expired on or after January 1, 1995; or

““(3) is released from coverage under a con-
servation reserve contract by the Secretary
during the period beginning on January 1,
1995, and ending on April 15, 1996.

“(d) TIME FOR PAYMENT.—

“(1) IN GENERAL.—AN annual payment
under a market transition contract shall be
made not later than September 30 of each of
the fiscal years 1996 through 2002.

““(2) ADVANCE PAYMENTS.—Beginning in fis-
cal year 1997, half of the annual payment
may be made on March 15 at the option of
the owner or operator subject to the con-
tract. At the option of the owner or operator,
half of the annual payment for fiscal year
1996 may be made within 90 days of the date
on which the owner or operator enters into
the market transition contract.

‘“(e) TOTAL AMOUNTS AVAILABLE FOR PAY-
MENTS UNDER ALL CONTRACTS.—

“(1) TOTAL PAYMENTS.—Total payments
under all market transition contracts for fis-
cal years 1996 through 2002 shall not exceed
$38,733,000,000.

‘“(2) TOTAL PAYMENTS PER FISCAL YEAR.—
Beginning in fiscal year 1996, the Secretary
shall expend on a fiscal year basis the follow-
ing amounts to satisfy the obligations of the
Secretary under market transition con-
tracts:

“(A) For fiscal year 1996,
$6,014,000,000.

““(B) For fiscal year 1997,
$5,829,000,000.

““(C) For fiscal year 1998,
$6,244,000,000.

‘(D) For fiscal year 1999,
$6,047,000,000.

““(E) For fiscal year 2000,
$5,573,000,000.

““(F) For fiscal year 2001,
$4,574,000,000.

““(G) For fiscal year 2002,
$4,453,000,000.

““(3) ADJUSTMENT OF PAYMENT AMOUNTS.—
The Secretary shall adjust the amount speci-
fied in paragraph (1), and the amount speci-
fied in paragraph (2) for a particular fiscal
year, as follows:

““(A) Subtracting an amount equal to the
amount, if any, necessary during that fiscal
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year to satisfy payment requirements under
sections 101B, 103B, 105B, and 107B for the
1994 and 1995 crop years.

““(B) Adding an amount equal to the sum of
all producer repayments of deficiency pay-
ments received during that fiscal year under
section 114(a)(2).

““(C) Adding an amount equal to the sum of
all market transition contract payments
withheld by the Secretary, at the request of
producers, during the preceding fiscal year
as an offset against producer repayments of
deficiency payments otherwise required
under section 114(a)(2).

‘(D) Adding an amount equal to the sum of
all refunds of market transition contract
payments received during the preceding fis-
cal year under subsection (i).

“(f) CONTRACT PAYMENTS TO BE BASED ON
HISTORIC EXPENDITURE LEVELS.—

““(1) CONTRACT COMMODITY DEFINED.—For
purposes of this section, the term ‘contract
commodity’ means rice, upland cotton, feed
grains, or wheat.

““(2) CALCULATION OF HISTORIC EXPENDITURE
LEVELS.—

“(A) IN GENERAL.—For each contract com-
modity, the Secretary shall calculate the
total expenditures that were required for the
1991 through 1995 crops of that contract com-
modity under section 101B, 103B, 105B, or
107B, including expenditures in the form of
deficiency payments, loan deficiency pay-
ments, gains realized from repaying loans at
a level less than the original level, and mar-
keting certificates.

““(B) SPECIAL RULE FOR 1995 CROP YEAR.—In
the absence of information regarding actual
expenditures for the 1995 crop of each con-
tract commodity, the Secretary may use an
estimate of expenditures under section 101B,
103B, 105B, or 107B for that crop year. The
Secretary shall base such estimate on infor-
mation contained in the President’s budget
for fiscal year 1997 submitted to the Congress
under section 1105 of title 31, United States
Code.

““(3) AMOUNTS AVAILABLE FOR EACH CON-
TRACT COMMODITY.—The amount available for
a fiscal year for payments with respect to
crop acreage base of a contract commodity
included in market transition contracts in
effect during that fiscal year shall be equal
to the product of—

“(A) the ratio of the amount calculated
under paragraph (2) for that contract com-
modity to the total amount calculated for
all contract commodities under such para-
graph; and

““(B) the amount specified in paragraph (2)
of subsection (e) for that fiscal year, as ad-
justed under paragraph (3) of such sub-
section.

““(g) DETERMINATION OF PAYMENTS UNDER
PARTICULAR CONTRACT.—

““(1) INDIVIDUAL PRODUCTION OF CONTRACT
coMMODITIES.—For each market transition
contract, the amount of production of a con-
tract commodity covered by the contract
shall be equal to the product of—

““(A) the crop acreage base of that contract
commodity attributable to the eligible farm-
land subject to the contract; and

“(B) the farm program payment yield in ef-
fect for the 1995 crop of that contract com-
modity for the farm containing that eligible
farmland.

“(2) ANNUAL TOTAL PRODUCTION OF CON-
TRACT COMMODITIES.—For each of the fiscal
years 1996 through 2002, the total production
of each contract commodity covered by all
market transition contracts shall be equal to
the sum of the amounts calculated under
paragraph (1) for each individual market
transition contract in effect during that fis-
cal year.
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““(3) ANNUAL PAYMENT RATE.—The payment
rate for a contract commodity for a fiscal
year shall be equal to—

“(A) the amount made available under sub-
section (f)(3) for that contract commodity
for that fiscal year; divided by

“(B) the amount determined under para-
graph (2) for that fiscal year.

““(4) ANNUAL PAYMENT AMOUNT.—For each
of the fiscal years 1996 through 2002, the
amount to be paid under a particular market
transition contract in effect during that fis-
cal year with respect to a contract commod-
ity shall be equal to the product of—

“(A) the amount of production determined
under paragraph (1) for that contract for
that contract commodity; and

““(B) the payment rate in effect under para-
graph (3) for that fiscal year for that con-
tract commodity.

““(5) ASSIGNMENT OF PAYMENTS.—The provi-
sions of section 8(g) of the Soil Conservation
and Domestic Allotment Act (16 U.S.C.
590h(g)) (relating to assignment of payments)
shall apply to payments under this sub-
section. The owner or operator making the
assignment, or the assignee, shall provide
the Secretary with notice, in such manner as
the Secretary may require in the market
transition contract, of any assignment made
under this paragraph.

““(6) SHARING OF PAYMENTS.—The Secretary
shall provide for the sharing of payments
made under a market transition contract
among the owners and operators subject to
the contract on a fair and equitable basis.

“(h) LIMITATION ON TOTAL AMOUNT OF PAY-
MENT.—The total amount of payments made
to a person under a market transition con-
tract during any fiscal year may not exceed
$50,000. The Secretary shall issue regulations
defining the term ‘person’ as used in this sec-
tion, which shall conform, to the extent
practicable, to the regulations defining the
term ‘person’ issued under section 1001 of the
Food Security Act of 1985 (7 U.S.C. 1308). In
the case of payments under a market transi-
tion contract provided to corporations and
other persons described in paragraph
B)(B)(@i)(I1) of such section, the Secretary
shall comply with the attribution require-
ments specified in paragraph (5)(C) of such
section.

““(i) EFFECT OF VIOLATION.—

‘(1) TERMINATION OF CONTRACT.—If an
owner or operator subject to a market tran-
sition contract violates the conservation
compliance plan for the farm containing eli-
gible farmland under the contract or wetland
protection requirements applicable to the
farm, the Secretary may terminate the mar-
ket transition contract with respect to that
owner or operator. Upon such termination,
the owner or operator shall forfeit all rights
to receive future payments under the con-
tract and shall refund to the Secretary all
payments under the contract received by the
owner or operator during the period of the
violation, together with interest thereon as
determined by the Secretary.

““(2) REFUND OR ADJUSTMENT.—If the Sec-
retary determines that a violation of a mar-
ket transition contract does not warrant ter-
mination of the contract under paragraph
(1), the Secretary may require the owner or
operator subject to the contract—

“(A) to refund to the Secretary that part of
the payments received by the owner or oper-
ator during the period of the violation, to-
gether with interest thereon as determined
by the Secretary; or

“(B) to accept an adjustment in the
amount of future payments otherwise re-
quired under the contract.

““(3) FORECLOSURE.—AN owner or operator
subject to a market transition contract may
not be required to make repayments to the
Secretary of amounts received under the
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contract if the eligible farm land that is sub-
ject to the contract has been foreclosed upon
and the Secretary determines that forgiving
such repayments is appropriate in order to
provide fair and equitable treatment. This
paragraph shall not void the responsibilities
of such an owner or operator under the con-
tract if the owner or operator continues or
resumes operation, or control, of the prop-
erty that is subject to the contract. Upon the
resumption of operation or control over the
property by the owner or operator, the provi-
sions of the contract in effect on the date of
the foreclosure shall apply.

““(4) REVIEW.—A determination of the Sec-
retary under this subsection shall be consid-
ered to be an adverse decision for purposes of
the availability of administrative review of
the determination.

““(J) TRANSFER OF INTEREST IN LANDS SuB-
JECT TO CONTRACT.—

‘(1) EFFECT OF TRANSFER.—EXxcept as pro-
vided in paragraph (2), the transfer by an
owner or operator subject to a market tran-
sition contract of the right and interest of
the owner or operator in the eligible farm-
land under the contract shall result in the
termination of the contract with respect to
that farmland, effective on the date of the
transfer, unless the transferee of the land
agrees with the Secretary to assume all obli-
gations of the contract. At the request of the
transferee, the Secretary may modify the
contract if the modifications are consistent
with the objectives of this section as deter-
mined by the Secretary.

““(2) ExXCepTION.—If an owner or operator
who is entitled to a payment under a market
transition contract dies, becomes incom-
petent, or is otherwise unable to receive such
payment, the Secretary shall make such
payment, in accordance with regulations
prescribed by the Secretary and without re-
gard to any other provision of law, in such
manner as the Secretary determines is fair
and reasonable in light of all of the cir-
cumstances.

““(k) PLANTING FLEXIBILITY.—

‘(1) PERMITTED CROPS.—In the case of acre-
age on a farm that serves as the basis for
payments under a market transition con-
tract, an owner or operator on the farm may
plant for harvest on the acreage—

“(A) rice, upland cotton, feed grains, and
wheat;

““(B) any oilseed;

“(C) any industrial or experimental crop
designated by the Secretary;

‘(D) mung beans, lentils, and dry peas; and

“(E) any other crop, except any fruit or
vegetable crop (including potatoes and dry
edible beans) not covered by subparagraph
(D), unless such fruit or vegetable crop is
designated by the Secretary as—

‘(i) an industrial or experimental crop; or

“(ii) a crop for which no substantial do-
mestic production or market exists.

“(2) LimITATION.—At the discretion of the
Secretary, the Secretary may prohibit the
planting of any crop specified in paragraph
(1) on acreage on a farm that serves as the
basis for payments under a market transi-
tion contract.

““(3) NOTIFICATION.—With regard to com-
modities that may be planted pursuant to
this subsection, the Secretary shall make a
determination in each crop year of the com-
modities that may not be planted pursuant
to this subsection and shall make available a
list of the commodities.

‘“(4) CONSERVATION USES.—In lieu of plant-
ing any crop specified in paragraph (1), the
owner or operator on a farm may devote to
conservation uses all or part of the eligible
farmland subject to a market transition con-
tract, in accordance with regulations issued
by the Secretary.
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“(5) HAYING AND GRAZING.—Haying and
grazing of eligible farmland subject to a
market transition contract shall be per-
mitted, except during any consecutive five-
month period that is established by the
State committee established under section
8(b) of the Soil Conservation and Domestic
Allotment Act (16 U.S.C. 590h(b)) for a State.
The 5-month period shall be established dur-
ing the period beginning April 1, and ending
October 31, of a year. In the case of a natural
disaster, the Secretary may permit unlim-
ited haying and grazing on the eligible farm-
land. The Secretary may not exclude irri-
gated or irrigable acreage not planted in al-
falfa when exercising the authority under
the preceding sentence.

“(I) MARKET TRANSITION CONTRACTS.—Not-
withstanding any other provision of law, no
order issued for any fiscal year under section
252 of the Balanced Budget and Emergency
Deficit Control Act of 1985 (2 U.S.C. 902) shall
affect any payment under any market tran-
sition contract.

“(m) ComMMODITY CREDIT CORPORATION.—
The Secretary shall carry out this section
through the Commodity Credit Corporation,
except that no funds of the Corporation shall
be used for any salary or expense of any offi-
cer or employee of the Department of Agri-
culture in connection with the administra-
tion of market transition payments or loans
under this Act.

“(n) REGULATIONS.—The Secretary may
issue such regulations as the Secretary de-
termines necessary to carry out this sec-
tion.”.

(b) CONFORMING AMENDMENTS.—

1) WHEAT 0/85 PROGRAM.—Section
107B(c)(1)(E) of the Agricultural Act of 1949 (7
U.S.C. 1445b-3a(c)(1)(E)) is amended by strik-
ing “through 1997’ in clauses (i) and (vii)
each place it appears and inserting ‘“‘and
19957,

(2) FEED GRAINS 0/85 PROGRAM.—Section
105B(c)(1)(E) of such Act (7 U.S.C.
1444f(c)(1)(E)) is amended by striking
“through 1997’ in clauses (i) and (vii) each
place it appears and inserting ‘“‘and 1995”".

(3) CoTTON PROGRAM.—Section 103B of such
Act (7 U.S.C. 1444-2) is amended—
(A) in the section heading,

““1997”” and inserting ‘“1995"’;

(B) in subsections (a)(1), (b)(1), (c)(1)(A),
(c)(1)(B)(ii), and (o), by striking ‘1997’ each
place it appears and inserting ‘“1995"’;

by striking

©) in  subsections  (c)(1)(D)(i) and
@@)D)(v)(I) by striking ‘“‘through 1997
each place it appears and inserting ‘“‘and
1995°%;

(D) in the heading of subsection
©))(D)(v)(I1), by striking “THROUGH 1997

CROPS’ and inserting ‘“‘AND 1995 CROPS’’;

(E) in subsection (e)(1)(D), by striking ‘‘29%2
percent for each of the 1995 and 1996 crops,
and 29 percent for the 1997 crop” and insert-
ing ‘““and 29%2 percent for the 1995 crop’’; and

(F) in subparagraphs (B)(i), (D)(i), (E)(i),
and (F)(i) of subsection (a)(5), by striking
‘1998’ each place it appears and inserting
41996,

(4) RICE 50/85 PROGRAM.—Section 101B of
such Act (7 U.S.C. 1441-2) is amended—

(A) in  subsections (c)(1)(D)(i) and
©@©)@)MD)(v)(1), by striking ‘‘through 1997’
each place it appears and inserting ‘“‘and
1995’"; and

(B) in the heading of subsection
©@@)(D)(v)(I), by striking “THROUGH 1997
CROPS’ and inserting ‘‘AND 1995 CROPS’".

(5) OILSEEDS.—Section 205(c) of such Act (7
U.S.C. 1446f(c)) is amended by striking
“through 1997’ both places it appears and in-
serting ‘“‘and 1995”".

(6) CROP ACREAGE BASE.—Section 509 of
such Act (7 U.S.C. 1469) is amended by strik-
ing “‘effective only for the 1991 through 1997
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program crops’ and inserting ‘‘effective only

until January 1, 1996”".

SEC. 1103. AVAILABILITY OF NONRECOURSE MAR-
KETING ASSISTANCE LOANS FOR
WHEAT, FEED GRAINS, COTTON,
RICE, AND OILSEEDS.

(a) NONRECOURSE LOANS AVAILABLE.—The
Agricultural Act of 1949 is amended by in-
serting after section 102, as amended by sec-
tion 1102, the following new section:

“SEC. 102A. NONRECOURSE MARKETING ASSIST-
ANCE LOANS FOR CERTAIN CROPS.

‘(@) NONRECOURSE LOANS AVAILABLE.—For
each of the 1996 through 2002 crops of wheat,
feed grains, upland cotton, extra long staple
cotton, rice, and oilseeds, the Secretary shall
make available to eligible producers on a
farm nonrecourse marketing assistance
loans under terms and conditions that are
prescribed by the Secretary and at a loan
rate calculated under subsection (c). A mar-
keting assistance loan shall have a term of
nine months beginning on the first day of
the first month after the month in which the
loan is made. The Secretary may not extend
the term of a marketing assistance loan.

““‘(b) ANNOUNCEMENT OF LOAN RATE.—The
Secretary shall announce the loan rate for
each commodity specified in subsection (a)
not later than the start of the marketing
year of the commodity for which the loan
rate is to be in effect.

““(c) CALCULATION OF LOAN RATE.—

““(1) CALCULATION.—Subject to adjustment
under paragraph (2), the loan rate for mar-
keting assistance loans under subsection (a)
for a particular commodity specified in such
subsection shall be equal to 70 percent of the
simple average price received by producers of
that commodity during the marketing years
for the immediately preceding five crops of
that commodity.

““(2) REQUIRED BUDGETARY ADJUSTMENTS.—
If the Secretary estimates for one of the
marketing years for the 1996 through 2002
crops of a particular commodity specified in
subsection (a) that the average price to be
received by producers of that commodity is
likely to be less that the loan rate calculated
under paragraph (1) for that marketing year,
the Secretary shall reduce the loan rate for
that commodity for that marketing year by
an amount sufficient to enable the Secretary
to provide marketing assistance loans at no
net cost to the Federal Government by pre-
venting the accumulation of that commodity
by the Commodity Credit Corporation
through loan forfeitures and by limiting pro-
ducer gains under the marketing loan provi-
sion under subsection (d).

““(3) SIMPLE AVERAGE PRICE.—The Sec-
retary shall be responsible for determining
the simple average price received by produc-
ers of a commodity specified in subsection
(a). In determining the simple average price
a commodity for a five-year period, the Sec-
retary shall exclude the year in which the
average price was the highest and the year in
which the average price was the lowest dur-
ing the period.

““(d) MARKETING LOAN PROVISION.—If dur-
ing the marketing year, the Secretary deter-
mines that the market price of a commodity
subject to a marketing assistance loan under
this section falls below the lower of (1) the
loan rate, or (2) the loan rate as adjusted by
subsection (c)(2), the Secretary shall allow
such loan to be repaid at such market price.
This subsection shall not apply in the case of
marketing assistance loans for extra long
staple cotton, rye, or oilseeds.

““(e) ADJUSTMENTS FOR GRADE, TYPE, QUAL-
ITY, LOCATION, AND OTHER FACTORS.—The
Secretary may make such adjustments in
the announced loan rate for a commodity
specified in subsection (a) as the Secretary
considers appropriate to reflect differences
in grade, type, quality, location, and other
factors.
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““(f) PRODUCERS ELIGIBLE FOR LOANS.—Only
the following producers shall be eligible for a
marketing assistance loan under this sec-
tion:

““(1) In the case of a marketing assistance
loan for a crop of wheat, feed grains (other
than rye), upland cotton, or rice, a producer
whose land on which the crop is raised is
subject to a market transition contract
under section 102.

““(2) In the case of a marketing assistance
loan for a crop of extra long staple cotton,
rye, or oilseeds, any producer.

‘“(g) PROHIBITION ON STORAGE PAYMENTS.—
The Secretary may not make payments to
producers to cover storage charges incurred
in connection with marketing assistance
loans made under this section.

““(h) DEFINITIONS.—For purposes of this sec-
tion:

“(1) The term ‘feed grains’ means corn,
grain sorghums, barley, oats, and rye.

“(2) The term ‘oilseeds’ means soybeans,
sunflower seed, rapeseed, canola, safflower,
flaxseed, mustard seed, and, if designated by
the Secretary, other oilseeds.

“(i) REGULATIONS.—The Secretary may
issue such regulations as the Secretary de-
termines necessary to carry out this sec-
tion.”.

(b) REPEAL OF CURRENT ADJUSTMENT AU-
THORITY.—Section 403 of the Agricultural
Act of 1949 (7 U.S.C. 1423) is repealed.

SEC. 1104. REFORM OF PAYMENT LIMITATION
PROVISIONS OF FOOD SECURITY
ACT OF 1985.

(a) ATTRIBUTION OF PAYMENTS MADE TO
CORPORATIONS AND OTHER ENTITIES.—Para-
graph (5)(C) of section 1001 of the Food Secu-
rity Act of 1985 (7 U.S.C. 1308) is amended to
read as follows:

“(C)(i) In the case of payments to corpora-
tions and other entities described in subpara-
graph (B)(i)(11), the Secretary shall attribute
payments to individuals in proportion to
their ownership interests in the corporation
or entity receiving the payment or in any
other corporation or entity that has a sub-
stantial beneficial interest in the corpora-
tion or entity actually receiving the pay-
ment. This subparagraph shall apply to indi-
viduals who hold or acquire, directly or
through another corporation or entity, a
substantial beneficial interest in the cor-
poration or entity actually receiving the
payment.

“(ii) In the case of payments to corpora-
tions and other entities described in subpara-
graph (B)(i)(Il), the Secretary shall also at-
tribute payments to any State (or political
subdivision or agency thereof) or other cor-
poration or entity that has a substantial
beneficial interest in the corporation or en-
tity actually receiving the payment in pro-
portion to their ownership interests in the
corporation or entity receiving the payment.
This subparagraph shall apply even if the
payments are also attributable to individ-
uals under clause (i).

“(iii) For purposes of this subparagraph,
the term ‘substantial beneficial interest’
means not less than five percent of all bene-
ficial interests in the corporation or entity
actually receiving the payment, except that
the Secretary may set a lower percentage in
order to ensure that the provisions of this
section and the scheme or device provisions
in section 1001B are not circumvented.”.

(b) TRACKING OF PAYMENTS.—Paragraph (3)
of section 1001A(a) of the Food Security Act
of 1985 (7 U.S.C. 1308-1(a)) is amended to read
as follows:

““(3) NoTIFICATION.—To facilitate adminis-
tration of this section, each entity or indi-
vidual receiving payments as a separate per-
son shall notify each individual or other en-
tity that acquires or holds a substantial ben-
eficial interest in it of the requirements and
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limitations under this subsection. Each such
entity or individual receiving payments
shall provide to the Secretary, at such times
and in such manner as prescribed by the Sec-
retary, the name and social security number
of each individual, or the name and taxpayer
identification number of each entity, that
holds or acquires a substantial beneficial in-
terest.”.

(c) CONFORMING AMENDMENT.—Paragraph
(2) of such section is amended to read as fol-
lows:

““(2) SUBSTANTIAL BENEFICIAL INTEREST.—
For purposes of this subsection, the term
‘substantial beneficial interest’ has the
meaning given such term in section
1001(5)(C)(iii).”".

SEC. 1105. SUSPENSION OF CERTAIN PROVISIONS
REGARDING PROGRAM CROPS.

(a) WHEAT.—

(1) NONAPPLICABILITY OF CERTIFICATE RE-
QUIREMENTS.—Sections 379d through 379j of
the Agricultural Adjustment Act of 1938 (7
U.S.C. 1379d-1379j) (relating to marketing
certificate requirements for processors and
exporters) shall not be applicable to wheat
processors or exporters during the period
June 1, 1996, through May 31, 2003.

(2) SUSPENSION OF LAND USE, WHEAT MAR-
KETING ALLOCATION, AND PRODUCER CERTIFI-
CATE PROVISIONS.—Sections 331 through 339,
379b, and 379c of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1331 through 1339,
1379b, and 1379c) shall not be applicable to
the 1996 through 2002 crops of wheat.

(3) SUSPENSION OF CERTAIN QUOTA PROVI-
SIONS.—The joint resolution entitled “A
joint resolution relating to corn and wheat
marketing quotas under the Agricultural Ad-
justment Act of 1938, as amended”’, approved
May 26, 1941 (7 U.S.C. 1330 and 1340) shall not
be applicable to the crops of wheat planted
for harvest in the calendar years 1996
through 2002.

(4) NONAPPLICABILITY OF SECTION 107 PRO-
GRAM.—Section 107 of the Agricultural Act of
1949 (7 U.S.C. 1445a) shall not be applicable to
the 1996 through 2002 crops of wheat.

(b) FEED GRAINS.—Section 105 of the Agri-
cultural Act of 1949 (7 U.S.C. 1444b) shall not
be applicable to the 1996 through 2002 crops
of feed grains.

(c) COTTON.—

(1) SUSPENSION OF BASE ACREAGE ALLOT-
MENTS, MARKETING QUOTAS, AND RELATED PRO-
VISIONS.—Sections 342, 343, 344, 345, 346, and
377 of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1342-1346 and 1377) shall not be
applicable to any of the 1996 through 2002
crops of upland cotton.

(2) NONAPPLICABILITY OF SECTION 103 PRO-
GRAM.—Section 103(a) of the Agricultural Act
of 1949 (7 U.S.C. 1444(a)) shall not be applica-
ble to the 1996 through 2002 crops of upland
cotton.

Subtitle B—Dairy

CHAPTER 1—AUTHORIZATION OF MARKET
TRANSITION PAYMENTS IN LIEU OF
MILK PRICE SUPPORT PROGRAM

SEC. 1201. SEVEN-YEAR MARKET TRANSITION
CONTRACTS FOR MILK PRODUCERS.

(a) CONTRACTS AUTHORIZED.—Section 204 of
the Agricultural Act of 1949 (7 U.S.C. 1446e) is
amended to read as follows:

“SEC. 204. SEVEN-YEAR MARKET TRANSITION
CONTRACTS FOR MILK PRODUCERS
AND RELATED PROVISIONS.

““(a) MARKET TRANSITION CONTRACTS AuU-
THORIZED.—

‘(1) OFFER AND MAIN TERMS.—The Sec-
retary shall offer to enter into a contract (to
be known as a ‘market transition contract’)
with willing milk producers, under which the
milk producers agree, in exchange for seven
payments under the contract, to comply
with—



October 26, 1995

“(A) governmental animal waste manage-
ment regulations otherwise applicable to the
milk producer; and

“(B) any wetland protection requirements
applicable to the farm under subtitle C of
title XII of such Act (16 U.S.C. 3821 et seq.).

“(2) MILK PRODUCER DEFINED.—For pur-
poses of this section, the term ‘milk pro-
ducer’ means a person that was engaged in
the production of cow’s milk in the 48 con-
tiguous States on September 15, 1995, and
that received a payment during the 45-day
period before that date for cow’s milk mar-
keted for commercial use. Such term in-
cludes a person considered to be a producer-
handler that satisfies the requirements of
the preceding sentence.

“(b) TIME FOR CONTRACTING; DURATION.—
The Secretary shall begin to offer to enter
into market transition contracts as soon as
possible after the date of the enactment of
this section. The Secretary may not enter
into a market transition contract after April
15, 1996. The term of each market transition
contract shall extend through December 31,
2001.

‘“(c) ESTIMATION OF PAYMENTS.—At the
time the Secretary enters into a market
transition contract, the Secretary shall pro-
vide an estimate of the payments anticipated
to be made under the contract for at least
fiscal year 1996.

“(d) TiIME FOR PAYMENT.—The fiscal year
1996 payment under a market transition con-
tract shall be made on April 15, 1996, or as
soon thereafter as practicable. The Secretary
shall make subsequent payments not later
than October 15 of each of the fiscal years
1997 through 2002.

““‘(e) PAYMENT RATE.—The Secretary shall
use the following payment rates to calculate
payments under a market transition con-
tract for a fiscal year:

“(1) For fiscal year 1996, 10 cents per hun-
dredweight.

“(2) For fiscal year 1997, 15 cents per hun-
dredweight.

““(3) For fiscal year 1998, 13 cents per hun-
dredweight.

““(4) For fiscal year 1999, 11 cents per hun-
dredweight.

“(5) For fiscal year 2000, 9 cents per hun-
dredweight.

““(6) For fiscal year 2001, 7 cents per hun-
dredweight.

“(7) For fiscal year 2002, 5 cents per hun-
dredweight.

““(f) CONTRACT PAYMENTS To BE BASED ON
PRODUCTION HISTORY.—

‘(1) IN GENERAL.—The Secretary shall de-
termine the historic annual milk production
for each milk producer that enters into a
market transition contract on the basis of
milk checks reflecting payments for com-
mercial marketings of cow’s milk or such
other records of commercial marketings or
product sales as may be acceptable to the
Secretary. Each milk producer’s historic an-
nual milk production shall be expressed in
terms of hundredweights of milk.

““(2) PRODUCERS WITH THREE OR MORE YEARS
OF PRODUCTION.—In the case of a milk pro-
ducer that has been engaged in the produc-
tion of milk for at least three of the calendar
years 1991 through 1995, the milk producer’s
historic annual milk production shall be
equal to the average quantity of milk mar-
keted by the milk producer during the three
years of such period in which the largest
quantities of milk were marketed by the
milk producer.

““(3) PRODUCERS WITH FEWER YEARS OF PRO-
DUCTION.—In the case of a milk producer not
covered by paragraph (2), the Secretary shall
assign the milk producer an historic annual
milk production equal to an annualized aver-
age of the monthly quantity of milk mar-
keted by the milk producer during the period
in which the milk producer has been engaged
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in milk production. The Secretary shall not
consider months of production after Decem-
ber 31, 1995.

““(g) CALCULATION OF PAYMENT AMOUNT.—
The total amount to be paid to a milk pro-
ducer under a market transition contract for
a fiscal year shall be equal to the product
of—

‘(1) the payment rate in effect for that fis-
cal year under subsection (e); and

““(2) the historic annual milk production
for the milk producer determined under sub-
section (f).

““(h) ASSIGNMENT OF PAYMENTS.—The right
of a milk producer to a payment under a
market transition contract shall be freely
assignable by the milk producer. The milk
producer or assignee shall provide the Sec-
retary with notice, in such manner as the
Secretary may require in the market transi-
tion contract, of any assignment made under
this subsection.

(i) EFFECT OF VIOLATION.—

““(1) TERMINATION OF CONTRACT.—If a milk
producer subject to a market transition con-
tract violates any governmental animal
waste management regulation that applies
to the producer or wetland protection re-
quirements applicable to the producer, the
Secretary may terminate the producer’s
market transition contract. Upon such ter-
mination, the milk producer shall forfeit all
rights to receive future payments under the
contract and shall refund to the Secretary
any payment under the contract received by
the producer after notification of the viola-
tion, together with interest thereon as deter-
mined by the Secretary. The Secretary shall
make a determination regarding violations
of animal waste management regulations
under this paragraph in consultation with
the appropriate State governmental author-
ity.

““(2) REFUND OR ADJUSTMENT.—If the Sec-
retary determines that a violation of a mar-
ket transition contract does not warrant ter-
mination of the contract under paragraph
(1), the Secretary may require the milk pro-
ducer subject to the contract—

“(A) to refund to the Secretary any pay-
ment under the contract received by the pro-
ducer after notification of the violation, to-
gether with interest thereon as determined
by the Secretary; or

‘“(B) to accept an adjustment in the
amount of future payments otherwise re-
quired under the contract.

“(j) MARKET TRANSITION CONTRACTS.—Not-
withstanding any other provision of law, no
order issued for any fiscal year under section
252 of the Balanced Budget and Emergency
Deficit Control Act of 1985 (2 U.S.C. 902) shall
affect any payment under any market tran-
sition contract.”.

(b) CONTINUED OPERATION OF EXISTING PRO-
GRAM THROUGH 1995.—

(1) PRICE SUPPORT OPERATIONS.—Until De-
cember 31, 1995, the Secretary of Agriculture
shall continue to use section 204 of the Agri-
cultural Act of 1949 (7 U.S.C. 1446e), as in ef-
fect on the day before the date of the enact-
ment of this Act, to support the price of
milk produced in the 48 contiguous States.

(2) PrRICE REDUCTION.—Subsection (h) of
such section, relating to a reduction in the
price received by milk producers for all milk
produced in the 48 contiguous States and
marketed for commercial use, shall continue
to apply with respect to milk marketed
through December 31, 1995. In the case of
milk producers that did not increase milk
marketings in 1995 when compared to 1994
milk marketings, the Secretary of Agri-
culture shall make refunds available in 1996
to such milk producers in the manner pro-
vided in paragraph (3) of such subsection.

(c) CONFORMING REPEAL OF GENERAL AU-
THORITY TO PROVIDE PRICE SUPPORT FOR
MiILK.—
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(1) DESIGNATED NONBASIC AGRICULTURAL
COMMODITY.—Section 201(a) of the Agricul-
tural Act of 1949 (7 U.S.C. 1446(a)) is amended
by striking “milk,”.

(2) OTHER NONBASIC AGRICULTURAL COMMOD-
ITIES.—Section 301 of the Agricultural Act of
1949 (7 U.S.C. 1447) is amended by inserting
“‘(other than milk)’” after ““title 11",

SEC. 1202. RECOURSE LOANS FOR COMMERCIAL
PROCESSORS OF DAIRY PRODUCTS.

The Agricultural Act of 1949 is amended by
striking section 424 (7 U.S.C. 1433c), as added
by section 1003 of the Food Security Act of
1985 and effective for 1986 through 1990 crops,
and inserting the following new section:

“SEC. 424. RECOURSE LOANS FOR COMMERCIAL
PROCESSORS OF DAIRY PRODUCTS.

““‘(a) RECOURSE LOANS AVAILABLE.—On and
after January 1, 1996, the Secretary may
make recourse loans available to commercial
processors of eligible dairy products to assist
such processors to manage inventories of eli-
gible dairy products to assure a greater de-
gree of price stability for the dairy industry
during the year. Recourse loans may be
made available under such reasonable terms
and conditions as the Secretary may pre-
scribe.

“(b) AMOUNT OF LOAN.—The Secretary
shall establish the amount of a loan for eligi-
ble dairy products, which shall reflect 90 per-
cent of the reference price for that product.
The rate of interest charged participants in
this program shall not be less than the rate
of interest charged the Commodity Credit
Corporation by the United States Treasury.

““(c) PERIOD OF LOANS.—A recourse loan
made under this section may not extend be-
yond the end of the fiscal year during which
the loan is made, except that the Secretary
may extend the loan for an additional period
not to exceed the end of the next fiscal year.

“‘(d) DEFINITIONS.—For purposes of this sec-
tion:

“(1) The term ‘eligible dairy products’
means cheddar cheese, butter, and nonfat
dry milk.

““(2) The term ‘reference price’ means—

“(A) for cheddar cheese, the average Na-
tional Cheese Exchange price for 40 pound
blocks of cheddar cheese for the previous
three months;

‘“(B) for butter the average Chicago Mer-
cantile Exchange price for butter for the pre-
vious three months; and

“(C) for nonfat dry milk, the Western
States price for nonfat dry milk for the pre-
vious three months.”.

CHAPTER 2—DAIRY EXPORT PROGRAMS
SEC. 1211. DAIRY EXPORT INCENTIVE PROGRAM.

(a) IN GENERAL.—Section 153(c) of the Food
Security Act of 1985 (15 U.S.C. 713a-14(c)) is
amended—

(1) by striking ‘“‘and’ at the end of para-
graph (1);

(2) by striking the period at the end of
paragraph (2) and inserting *‘; and’’; and

(3) by adding at the end the following new
paragraphs:

““(3) the maximum volume of dairy product
exports allowable consistent with the obliga-
tions of the United States as a member of
the World Trade Organization are exported
under the program each year (minus the vol-
ume sold under section 1163 of the Food Se-
curity Act of 1985 (7 U.S.C. 1731 note) during
that year), except to the extent that the ex-
port of such a volume under the program
would, in the judgment of the Secretary, ex-
ceed the limitations on the value set forth in
subsection (f); and

““(4) payments may be made under the pro-
gram for exports to any destination in the
world for the purpose of market develop-
ment, except a destination in a country with
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respect to which shipments from the United

States are otherwise restricted by law.”.

(b) SoLE DiIsCRETION.—Section 153(b) of the
Food Security Act of 1985 (15 U.S.C. 713a-
14(b)) is amended by inserting ‘“‘sole’ before
“‘discretion”.

(c) MARKET DEVELOPMENT.—Section
153(e)(1) of the Food Security Act of 1985 (15
U.S.C. 713a-14(e)(1)) is amended—

(1) by striking ‘““and’ and inserting ‘‘the’’;
and

(2) by inserting before the period the fol-
lowing: ““, and any additional amount that
may be required to assist in the development
of world markets for United States dairy
products”.

(d) MAXIMUM ALLOWABLE AMOUNTS.—Sec-
tion 153 of the Food Security Act of 1985 (15
U.S.C. 713a-14) is amended by adding at the
end the following:

“(f) REQUIRED FUNDING.—The Commodity
Credit Corporation shall in each year use
money and commodities for the program
under this section in the maximum amount
consistent with the obligations of the United
States as a member of the World Trade Orga-
nization, minus the amount expended under
section 1163 of the Food Security Act of 1985
(7 U.S.C. 1731 note) during that year. How-
ever, the Commodity Credit Corporation
may not exceed the limitations specified in
subsection (c)(3) on the volume of allowable
dairy product exports.”.

(e) CONFORMING AMENDMENT.—Section
153(a) of the Food Security Act of 1985 (15
U.S.C. 713a-14(a)) is amended by striking
“2001”” and inserting ““2002”.

SEC. 1212. AUTHORITY TO ASSIST IN ESTABLISH-
MENT AND MAINTENANCE OF EX-
PORT TRADING COMPANY.

The Secretary of Agriculture shall, con-
sistent with the obligations of the United
States as a member of the World Trade Orga-
nization, provide such advice and assistance
to the United States dairy industry as may
be necessary to enable that industry to es-
tablish and maintain an export trading com-
pany under the Export Trading Company Act
of 1982 (15 U.S.C. 4001 et seq.) for the purpose
of facilitating the international market de-
velopment for and exportation of dairy prod-
ucts produced in the United States.

SEC. 1213. STANDBY AUTHORITY TO INDICATE
ENTITY BEST SUITED TO PROVIDE
INTERNATIONAL MARKET DEVELOP-
MENT AND EXPORT SERVICES.

(@) INDICATION OF ENTITY BEST SUITED TO
ASSIST INTERNATIONAL MARKET DEVELOP-
MENT FOR AND EXPORT OF UNITED STATES
DAIRY PRODUCTS.—If—

(1) the United States dairy industry has
not established an export trading company
under the Export Trading Company Act of
1982 (15 U.S.C. 4001 et seq.) for the purpose of
facilitating the international market devel-
opment for and exportation of dairy products
produced in the United States on or before
June 30, 1996; or

(2) the quantity of exports of United States
dairy products during the 12-month period
preceding July 1, 1997 does not exceed the
quantity of exports of United States dairy
products during the 12-month period preced-
ing July 1, 1996 by 1.5 billion pounds (milk
equivalent, total solids basis);
the Secretary of Agriculture is directed to
indicate which entity autonomous of the
Government of the United States is best
suited to facilitate the international market
development for and exportation of United
States dairy products.

(b) FUNDING OF EXPORT ACTIVITIES.—The
Secretary shall assist the entity in identify-
ing sources of funding for the activities spec-
ified in subsection (a) from within the dairy
industry and elsewhere.

(c) APPLICATION OF SECTION.—This section
shall apply only during the period beginning
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on July 1, 1997 and ending on September 30,

2000.

SEC. 1214. STUDY AND REPORT REGARDING PO-
TENTIAL IMPACT OF URUGUAY
ROUND ON PRICES, INCOME AND
GOVERNMENT PURCHASES.

(&) STuDY.—The Secretary of Agriculture
shall conduct a study, on a variety by vari-
ety of cheese basis, to determine the poten-
tial impact on milk prices in the United
States, dairy producer income, and Federal
dairy program costs, of the allocation of ad-
ditional cheese granted access to the United
States as a result of the obligations of the
United States as a member of the World
Trade Organization.

(b) REPORT.—Not later than September 30,
1996, the Secretary shall report to the Com-
mittees on Agriculture of the Senate and the
House of Representatives the results of the
study conducted under this section.

(¢) RULE OF CONSTRUCTION.—ANy limita-
tion imposed by Act of Congress on the con-
duct or completion of studies or reports to
Congress shall not apply to the study and re-
port required under this section unless such
limitation explicitly references this section
in doing so.

CHAPTER 3—DAIRY PROMOTION
PROGRAMS
SEC. 1221. RESEARCH AND PROMOTION ACTIVI-
TIES UNDER FLUID MILK PRO-
MOTION ACT OF 1990.

(a) EXTENSION OF ORDER.—Section 19990 of
the Fluid Milk Promotion Act of 1990 (sub-
title H of title XIX of Public Law 101-624; 7
U.S.C. 6414(a)) is amended—

(1) by striking subsection (a); and

(2) by redesignating subsections (b) and (c)
as subsections (a) and (b), respectively.

(b) DEFINITION OF RESEARCH.—Paragraph
(6) of section 1999C of such Act (7 U.S.C. 6402)
is amended to read as follows:

‘“(6) RESEARCH.—The term
means—

“(A) market research to support and in-
crease the effectiveness of industry advertis-
ing, promotion, and educational activities;
and

““(B) other research to expand sales of fluid
milk products, including research regarding
the development of new products, new prod-
uct characteristics, and improved tech-
nology in the production, manufacturing, or
processing of milk and the products of
milk.”.

(c) CONFORMING AMENDMENTS REGARDING
MARKETING ORDERS.—Section 1999J(b) of
such Act (7 U.S.C. 6409(b)) is amended—

(1) by striking paragraph (1);

(2) in paragraph (2), by striking ““(2) other-
wise’” and inserting ““(1)”’; and

(3) by redesignating paragraph (3) as para-
graph (2).

(d) CLARIFICATION OF REFERENDUM RE-
QUIREMENTS.—

(1) SUSPENSION OR TERMINATION.—Sub-
section (b) of section 19990 of such Act (7
U.S.C. 6414), as redesignated by subsection
(@)(2), is amended—

(A) in paragraph (1), by striking “‘all proc-
essors’” and inserting ‘“‘all fluid milk proc-
essors’’; and

(B) in paragraph (2)(B), by striking ‘‘all
processors” and inserting ‘“‘all fluid milk
processors voting in the referendum’’.

(@3) CONFORMING AMENDMENT.—Section
1999N(b)(2) of such Act (7 U.S.C. 6413(b)(2)) is
amended by striking ‘‘all processors’ and in-
serting ‘“‘all fluid milk processors voting in
the referendum’’.

SEC. 1222. EXPANSION OF DAIRY PROMOTION
PROGRAM TO COVER DAIRY PROD-
UCTS IMPORTED INTO THE UNITED
STATES.

(a) DECLARATION OF PoLicy.—Section 110(b)
of the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4501(b)) is amended by inserting

‘research’
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after ‘““‘commercial use’ the following: “and
dairy products imported into the United
States’’.

(b) DEFINITIONS.—

(1) MiLK.—Subsection (d) of section 111 of
such Act (7 U.S.C. 4502) is amended by insert-
ing before the period at the end the follow-
ing: ‘““or cow’s milk imported into the United
States in the form of dairy products intended
for consumption in the United States’’.

(2) DAIRY PRODUCTS.—Subsection (e) of
such section is amended by inserting before
the semicolon the following: ““and casein (ex-
cept casein imported under sections 3501.90.20
(casein glue) and 3501.90.50 (other) of the Har-
monized Tariff Schedule)”.

(3) RESEARCH.—Subsection (j) of such sec-
tion is amended by inserting before the semi-
colon the following: “‘or to reduce the costs
associated with processing or marketing
those products”.

(4) UNITED STATES.—Subsection (I) of such
section is amended to read as follows:

“(l) the term ‘United States’ means the
several States and the District of Colum-
bia;”.

(5) IMPORTERS AND EXPORTERS.—Such sec-
tion is further amended—

(A) in subsection (k), by striking ‘““and” at
the end of such subsection; and

(B) by adding at the end the following new
subsections:

“(m) the term ‘importer’ means the first
person to take title to dairy products im-
ported into the United States for domestic
consumption; and

““(n) the term ‘exporter’ means any person
who exports dairy products from the United
States.”’.

(c) MEMBERSHIP OF BOARD.—Section 113(b)
of such Act (7 U.S.C. 4504(b)) is amended—

(1) in the first sentence, by striking ““‘thir-
ty-six members’ and inserting ‘‘38 members,
including one representative of importers
and one representative of exporters to be ap-
pointed by the Secretary’’;

(2) in the second sentence, by striking
““Members’ and inserting ‘“The remaining
members’’; and

(3) in the third sentence, by striking
“United States’ and inserting ‘‘United
States, including Alaska and Hawaii’’.

(d) ASSESSMENT.—Section 113(g) of such
Act (7 U.S.C. 4504(g)) is amended—

(1) by inserting ‘(1) after “*(g)”’; and

(2) by adding at the end the following new
paragraph:

““(2) The order shall provide that each im-
porter of dairy products intended for con-
sumption in the United States shall remit to
the Board, in the manner prescribed by the
order, an assessment equal to 1.2 cents per
pound of total milk solids contained in the
imported dairy products, or 15 cents per hun-
dredweight of milk contained in the im-
ported dairy products, whichever is less. If
an importer can establish that it is partici-
pating in active, ongoing qualified State or
regional dairy product promotion or nutri-
tion programs intended to increase the con-
sumption of milk and dairy products, the im-
porter shall receive credit in determining
the assessment due from that importer for
contributions to such programs of up to .8
cents per pound of total milk solids con-
tained in the imported dairy products, or 10
cents per hundredweight of milk contained
in the imported dairy products, whichever is
less. The assessment collected under this
paragraph shall be used for the purpose spec-
ified in paragraph (1).”.

(e) RECORDS.—Section 113(k) of such Act (7
U.S.C. 4504(k)) is amended in the first sen-
tence by inserting after ‘‘commercial use,”
the following: “‘each importer of dairy prod-
ucts,”.



October 26, 1995

(f) TERMINATION OR  SUSPENSION OF
ORDER.—Section 116(b) of such Act (7 U.S.C.
4507(b)) is amended—

(1) by inserting ‘‘and importers”
“‘producers’ each place it appears;

(2) by striking ‘‘who, during a representa-
tive period (as determined by the Secretary),
have been engaged in the production of milk
for commercial use’’; and

(3) by adding at the end the following new
sentences: ““A producer shall be eligible to
vote in the referendum if the producer, dur-
ing a representative period (as determined
by the Secretary), has been engaged in the
production of milk for commercial use. An
importer shall be eligible to vote in the ref-
erendum if the importer, during a represent-
ative period (as determined by the Sec-
retary), has been engaged in the importation
of dairy products into the United States in-
tended for consumption in the
United States.”.

SEC. 1223. PROMOTION OF UNITED STATES DAIRY
PRODUCTS IN INTERNATIONAL MAR-
KETS THROUGH DAIRY PROMOTION
PROGRAM.

Section 113(e) of the Dairy Production Sta-
bilization Act of 1983 (7 U.S.C. 4504(e)) is
amended by adding at the end the following
new sentence: ‘““For each of the fiscal years
1996 through 2000, the Board’s budget shall
provide for the expenditure of not less than
10 percent of the anticipated revenues avail-
able to the Board to develop international
markets for, and to promote within such
markets, the consumption of dairy products
produced in the United States from milk pro-
duced in the United States.”.

SEC. 1224. ISSUANCE OF AMENDED ORDER
UNDER DAIRY PRODUCTION STA-
BILIZATION ACT OF 1983.

(@) IMPLEMENTATION OF AMENDMENTS.—TO
implement the amendments made by sec-
tions 1222 and 1223, the Secretary of Agri-
culture shall issue an amended dairy prod-
ucts promotion and research order under sec-
tion 112 of the Dairy Production Stabiliza-
tion Act of 1983 (7 U.S.C. 4504) reflecting such
amendments, and no other changes, in the
order in existence on the date of the enact-
ment of this Act.

(b) PROPOSAL OF AMENDED ORDER.—Not
later than 60 days after the date of the enact-
ment of this Act, the Secretary of Agri-
culture shall publish a proposed dairy prod-
ucts promotion and research order reflecting
the amendments made by sections 1222 and
1223. The Secretary shall provide notice and
an opportunity for public comment on the
proposed order.

(c) ISSUANCE OF AMENDED ORDER.—After
notice and opportunity for public comment
are provided in accordance with subsection
(b), the Secretary of Agriculture shall issue
a final dairy products promotion and re-
search order, taking into consideration the
comments received and including in the
order such provisions as are necessary to en-
sure that the order is in conformity with the
amendments made by sections 1222 and 1223.

(d) EFFeCTIVE DATE.—The final dairy prod-
ucts promotion and research order shall be
issued and become effective not later than
120 days after publication of the proposed
order.

(e) REFERENDUM ON AMENDMENTS.—Section
115 of Dairy Production Stabilization Act of
1983 (7 U.S.C. 4506) is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

“(b) REFERENDUM.—Not later than 36
months after the issuance of the order re-
flecting the amendments made by sections
1222 and 1223 of the Agricultural Reconcili-
ation Act of 1995, the Secretary shall con-
duct a referendum under this section for the
sole purpose of determining whether the re-
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quirements of such amendments shall be
continued. The Secretary shall conduct the
referendum among persons who have been
producers or importers during a representa-
tive period as determined by the Secretary.
The requirements of such amendments shall
be continued only if the Secretary deter-
mines that such requirements have been ap-
proved by not less than a majority of the
persons voting in the referendum. If continu-
ation of the amendments is not approved,
the Secretary shall issue a new order, within
six months after the announcement of the
results of the referendum, that is identical
to the order in effect on the date of the en-
actment of the Agricultural Reconciliation
Act of 1995. The new order shall become ef-
fective upon issuance and shall not be sub-
ject to referendum for approval.”.
CHAPTER 4—VERIFICATION OF MILK
RECEIPTS
SEC. 1231. PROGRAM TO VERIFY RECEIPTS OF
MILK.

(a) ESTABLISHMENT OF VERIFICATION PRO-
GRAM.—Section 204 of the Agricultural Act of
1949 (7 U.S.C. 1446e), as amended by section
1201, is further amended by adding at the end
the following new subsection:

““(K) VERIFICATION OF RECEIPTS OF MILK.—

““(1) VERIFICATION PROGRAM REQUIRED.—The
Secretary shall establish a program through
which the verification of receipts of all cow’s
milk marketed in the 48 contiguous States
and the auditing of marketing agreements
with respect to receipts of such milk may be
accomplished. The Secretary shall prescribe
regulations to establish the program re-
quired by this subsection.

‘“(2) ADMINISTRATIVE SERVICES.—The pro-
gram shall provide a means by which (A)
processors, associations of producers, and
other persons engaged in the handling of
milk and milk products file reports with the
Secretary regarding receipts of milk, prices
paid for milk, and the purposes for which
milk was used by handlers, (B) authorized
deductions from payments to producers, in-
cluding assessments for research and pro-
motion programs, are collected, (C) assur-
ance of proper payment by handlers for milk
purchased is achieved, and (D) the reports,
records, and facilities of handlers are re-
viewed and inspected to assure their accu-
racy. The regulations shall provide for the
publication of statistics regarding receipts,
prices, and uses of milk. Statistics published
by the Secretary shall include information
regarding payments received by producers
for milk on a component basis, including
payments for milkfat, protein and other sol-
ids. The Secretary shall collect an assess-
ment from handlers required to file reports
under this paragraph to cover any expenses
associated with the collection and publica-
tion of such statistics. Assessments shall be
based on the relative volume of receipts of
milk by each handler and shall not exceed
the total cost of such expenses.

““(3) MARKETING SERVICES.—The program
shall further provide a means by which the
weighing, sampling, and testing of milk pur-
chased from producers is accomplished and
verified. This paragraph shall not apply to
producers for whom such marketing services
are rendered by a cooperative marketing as-
sociation qualified under the provisions of
the Act of February 18, 1922 (7 U.S.C. 291-292),
commonly known as the ‘Co-operative Mar-
keting Associations Act’. An assessment
may be levied on producers for whom such
services are performed to cover the expenses
of the Secretary or the cooperative market-
ing association providing the services. As-
sessments shall be based on the relative mar-
ketings of milk by each producer and shall
not exceed the total cost of providing such
services.

‘“(4) MARKETING AGREEMENTS.—Producers
or associations of producers, including coop-
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erative marketing associations qualified
under the provisions of the Act of February
18, 1922 (7 U.S.C. 291-292), commonly known
as the ‘Co-operative Marketing Associations
Act’, may negotiate and enter into market-
ing agreements or other private contracts
with handlers for the marketing and receipt
of milk. Upon the request of either or both of
the parties, the Secretary may perform an
audit of the agreement or contract to assure
compliance with its terms, except that the
Secretary shall be reimbursed for any costs
associated with the audit in the manner pro-
vided in the agreement or contract. If there
is no provision for the reimbursement of the
Secretary in the agreement or contract, the
party or parties requesting the audit shall
provide such reimbursement.

““(5) PROHIBITION ON MARKETING LIMITA-
TIONS.—No marketing agreement or Govern-
ment order or regulation applicable to milk
and its products in any marketing area or ju-
risdiction shall prohibit or in any manner
limit the marketing in that area of any milk
or product of milk produced in any produc-
tion area in the United States.

‘“(6) EFFECT ON EXISTING MARKETING OR-
DERS.—Effective July 1, 1996, the program es-
tablished under this subsection shall super-
sede any Federal marketing order issued
under section 8c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, with respect to milk
or its products.”.

(b) TIME FOR ISsSUANCE.—Not later than
July