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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘“‘Seven-Year
Balanced Budget Reconciliation Act of 1995".
SEC. 2. TABLE OF TITLES.
This Act is organized into titles as follows:
Title I—Committee on Agriculture
Title II—Committee on Banking and Finan-
cial Services

Title I1lI—Committee on Commerce

Title IV—Committee on Economic and Edu-
cational Opportunities

Title V—Committee on Government Reform
and Oversight

Title VI—Committee on International Rela-

tions
Title VII—Committee on the Judiciary
Title VIII—Committee on National Security

Title IX—Committee on Resources

Title X—Committee on Transportation and
Infrastructure

Title XI—Committee on Veterans’ Affairs

Title XII—Committee on Ways and Means-
Trade

Title XIll—Committee on Ways and Means-
Revenues

Title XIV—Committee on Ways and Means-
Tax Simplification

Title XV—Preserving, Protecting, and
Strengthening Medicare

Title XVI—Transformation of the Medicaid
Program

Title XVII—Abolishment of Department of
Commerce

Title XVIII—Welfare Reform

Title XIX—Contract with America-Tax Re-
lief

Title XX—Budget Enforcement

TITLE I—COMMITTEE ON AGRICULTURE
SEC. 1001. SHORT TITLE AND TABLE OF CON-

TENTS.

(a) SHORT TITLE.—This title may be cited
as the ‘“‘Agricultural Reconciliation Act of
19957,

(b) TABLE OF CONTENTS.—The table of con-
tents of this title is as follows:

TITLE I—COMMITTEE ON AGRICULTURE
Sec. 1001. Short title and table of contents.

Subtitle A—Freedom to Farm
Sec. 1101. Short title.

of

Sec. 1102. Seven-year contracts to improve
farming certainty and flexibil-
ity.

Availability of nonrecourse mar-
keting assistance loans for
wheat, feed grains, cotton, rice,
and oilseeds.

Reform of payment limitation
provisions of Food Security Act
of 1985.

Suspension of certain provisions
regarding program crops.

Subtitle B—Dairy

CHAPTER 1—AUTHORIZATION OF MARKET
TRANSITION PAYMENTS IN LIEU OF MILK
PRICE SUPPORT PROGRAM

Sec. 1201. Seven-year market transition con-
tracts for milk producers.

Sec. 1202. Recourse loans for commercial
processors of dairy products.

CHAPTER 2—DAIRY EXPORT PROGRAMS

Sec. 1211. Dairy export incentive program.

Sec. 1212. Authority to assist in establish-
ment and maintenance of ex-
port trading company.

Sec. 1213. Standby authority to indicate en-
tity best suited to provide
international market develop-
ment and export services.

Sec. 1214. Study and report regarding poten-
tial impact of Uruguay Round
on prices, income and Govern-
ment purchases.

CHAPTER 3—DAIRY PROMOTION PROGRAMS

Sec. 1221. Research and promotion activities
under Fluid Milk Promotion
Act of 1990.

Sec. 1222. Expansion of dairy promotion pro-
gram to cover dairy products
imported into the United
States.

Sec. 1223. Promotion of United States dairy
products in international mar-
kets through dairy promotion
program.

Sec. 1224. Issuance of amended order under
Dairy Production Stabilization
Act of 1983.

CHAPTER 4—VERIFICATION OF MILK RECEIPTS

Sec. 1231. Program to verify receipts of
milk.

Sec. 1232. Verification program to supersede
multiple existing Federal or-
ders.

Sec. 1103.

Sec. 1104.

Sec. 1105.

Representatives

CHAPTER 5—MISCELLANEOUS PROVISIONS
RELATED TO DAIRY
Sec. 1241. Extension of transfer authority re-
garding military and veterans

hospitals.

Sec. 1242. Extension of dairy indemnity pro-
gram.

Sec. 1243. Extension of report regarding ex-
port sales of dairy products.

Sec. 1244. Status of producer-handlers.

Subtitle C—Other Commodities

Sec. 1301. Extension and modification of
price support and quota pro-
grams for peanuts.

Sec. 1302. Availability of loans for proc-

essors of sugarcane and sugar
beets.

Sec. 1303. Repeal of obsolete authority for
price support for cottonseed
and cottonseed products.

Subtitle D—Miscellaneous Program Changes

Sec. 1401. Limitations on assistance under
emergency livestock feed as-
sistance program.

Conservation reserve program.

Crop insurance program.

Repeal of farmer owned reserve
program.

Reduction in funding levels for ex-
port enhancement program.

Business Interruption Insurance
Program.

Subtitle E—Commission on 21st Century

Production Agriculture

Establishment.

Composition.

Comprehensive review of past and
future of production agri-
culture.

Reports.

Powers.

Commission procedures.

1507. Personnel matters.

1508. Termination of Commission.
Subtitle A—Freedom to Farm

SEC. 1101. SHORT TITLE.

This subtitle may be cited as the “‘Free-
dom to Farm Act of 1995”".

SEC. 1102. SEVEN-YEAR CONTRACTS TO IMPROVE

FARMING CERTAINTY AND FLEXIBIL-
ITY.

(a) CONTRACTS AUTHORIZED.—Section 102 of
the Agricultural Act of 1949 (7 U.S.C. 1443),
which is obsolete, is amended to read as fol-
lows:
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1403.
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“SEC. 102. SEVEN-YEAR MARKET TRANSITION
CONTRACTS.

“‘(a) CONTRACTS AUTHORIZED.—

““(1) OFFER AND MAIN TERMS.—Beginning as
soon as possible after the date of the enact-
ment of this section, the Secretary shall
offer to enter into a contract (to be known as
a ‘market transition contract’) with eligible
owners and operators described in paragraph
(2) on a farm containing eligible farmland.
Under the terms of a market transition con-
tract, the owner or operator shall agree, in
exchange for annual payments under the
contract, to comply with the conservation
compliance plan for the farm prepared in ac-
cordance with section 1212 of the Food Secu-
rity Act of 1985 (16 U.S.C. 3812) and wetland
protection requirements applicable to the
farm under subtitle C of title XII of such Act
(16 U.S.C. 3821 et seq.).

““(2) ELIGIBLE OWNERS AND OPERATORS DE-
scrIBED.—The following persons shall be con-
sidered to be an owner or operator eligible to
enter into a market transition contract:

“(A) An owner of eligible farmland who as-
sumes all of the risk of producing a crop.

“(B) An owner of eligible farmland who
shares in the risk of producing a crop.

“(C) An operator of eligible farmland with
a share-rent lease of the eligible farmland,
regardless of the length of the lease, if the
owner enters into the same market transi-
tion contract.

‘(D) An operator of eligible farmland who
cash rents the eligible farmland under a
lease expiring on or after September 30, 2002,
in which case the consent of the owner is not
required.

“(E) An operator of eligible farmland who
cash rents the eligible farmland under a
lease expiring before September 30, 2002, if
the owner consents to the contract.

“(F) An owner of eligible farmland who
cash rents the eligible farmland and the
lease term expires before September 30, 2002,
but only if the actual operator of the farm
declines to enter into a market transition
contract. In the case of an owner covered by
this subparagraph, payments will not begin
under a market transition contract until the
fiscal year following the fiscal year in which
the lease held by the nonparticipating opera-
tor expires.

““(83) TENANTS AND SHARECROPPERS.—The
Secretary shall provide adequate safeguards
to protect the interests of operators who are
tenants and sharecroppers.

“‘(b) ELEMENTS OF CONTRACTING.—

““(1) TIME FOR CONTRACTING.—

““(A) DEADLINE.—EXxcept as provided in sub-
paragraph (B), the Secretary may not enter
into a market transition contract after April
15, 1996.

““(B) SPECIAL RULE FOR CONSERVATION RE-
SERVE LANDS.—Eligible owners and operators
on farms covered by a conservation reserve
contract under section 1231 of the Food Secu-
rity Act of 1985 (16 U.S.C. 3831) that expires
after April 15, 1996, may enter into or expand
a market transition contract to cover the
acreage equal to the quantity of the farm’s
crop acreage bases restored with respect to
the farm under the terms and conditions of
the conservation reserve program. The Sec-
retary shall annually conduct an enrollment
for such conservation reserve program acre-
age for the fiscal years 1997 through 2002.

‘“(2) DURATION OF CONTRACT.—The term of
each market transition contract shall—

“(A) begin with the 1996 crop year, or the
crop year in which the contract is entered
into in the case of a contract entered into
after April 15, 1996; and

““(B) extend through the 2002 crop year.

““(3) ESTIMATION OF PAYMENTS.—At the
time the Secretary enters into a market
transition contract, the Secretary shall pro-
vide an estimate of the minimum payments
anticipated to be made under the contract
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during at least the first fiscal year for which
payments will be made. If the actual pay-
ment under the contract for the first fiscal
year is less than 95 percent of the estimated
payment, the owner or operator subject to
the contract may terminate the contract
without penalty.

‘“(4) REPORT ON CONTRACTING.—Not later
than 90 days after the date of the enactment
of this section, the Secretary shall submit to
the Committee on Agriculture of the House
of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the
Senate a report describing the manner in
which the Secretary proposes to enter into
market transition contracts, the number of
persons and acreage covered by such con-
tracts, and the total amount of anticipated
payments to be made under such contracts
(consistent with the limitations specified in
subsection (e)).

““(c) ELIGIBLE FARMLAND DESCRIBED.—Land
shall be considered to be farmland eligible
for coverage under a market transition con-
tract only if the land has crop acreage base
attributable to the land and—

““(1) for at least one of the 1991 through 1995
crop years, at least a portion of the land was
enrolled in the acreage reduction program
authorized for a crop of rice, upland cotton,
feed grains, or wheat under section 101B,
103B, 105B, or 107B or was considered planted
to rice, upland cotton, feed grains, or wheat,
as certified under section 503(c)(7);

““(2) was subject to a conservation reserve
contract under section 1231 of the Food Secu-
rity Act of 1985 (16 U.S.C. 3831) whose term
expired on or after January 1, 1995; or

““(3) is released from coverage under a con-
servation reserve contract by the Secretary
during the period beginning on January 1,
1995, and ending on April 15, 1996.

“(d) TIME FOR PAYMENT.—

“(1) IN GENERAL.—AN annual payment
under a market transition contract shall be
made not later than September 30 of each of
the fiscal years 1996 through 2002.

““(2) ADVANCE PAYMENTS.—Beginning in fis-
cal year 1997, half of the annual payment
may be made on March 15 at the option of
the owner or operator subject to the con-
tract. At the option of the owner or operator,
half of the annual payment for fiscal year
1996 may be made within 90 days of the date
on which the owner or operator enters into
the market transition contract.

‘“(e) TOTAL AMOUNTS AVAILABLE FOR PAY-
MENTS UNDER ALL CONTRACTS.—

“(1) TOTAL PAYMENTS.—Total payments
under all market transition contracts for fis-
cal years 1996 through 2002 shall not exceed
$38,733,000,000.

‘“(2) TOTAL PAYMENTS PER FISCAL YEAR.—
Beginning in fiscal year 1996, the Secretary
shall expend on a fiscal year basis the follow-
ing amounts to satisfy the obligations of the
Secretary under market transition con-
tracts:

“(A) For fiscal year 1996,
$6,014,000,000.

““(B) For fiscal year 1997,
$5,829,000,000.

““(C) For fiscal year 1998,
$6,244,000,000.

‘(D) For fiscal year 1999,
$6,047,000,000.

““(E) For fiscal year 2000,
$5,573,000,000.

““(F) For fiscal year 2001,
$4,574,000,000.

““(G) For fiscal year 2002,
$4,453,000,000.

““(3) ADJUSTMENT OF PAYMENT AMOUNTS.—
The Secretary shall adjust the amount speci-
fied in paragraph (1), and the amount speci-
fied in paragraph (2) for a particular fiscal
year, as follows:

““(A) Subtracting an amount equal to the
amount, if any, necessary during that fiscal
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year to satisfy payment requirements under
sections 101B, 103B, 105B, and 107B for the
1994 and 1995 crop years.

““(B) Adding an amount equal to the sum of
all producer repayments of deficiency pay-
ments received during that fiscal year under
section 114(a)(2).

““(C) Adding an amount equal to the sum of
all market transition contract payments
withheld by the Secretary, at the request of
producers, during the preceding fiscal year
as an offset against producer repayments of
deficiency payments otherwise required
under section 114(a)(2).

‘(D) Adding an amount equal to the sum of
all refunds of market transition contract
payments received during the preceding fis-
cal year under subsection (i).

“(f) CONTRACT PAYMENTS TO BE BASED ON
HISTORIC EXPENDITURE LEVELS.—

““(1) CONTRACT COMMODITY DEFINED.—For
purposes of this section, the term ‘contract
commodity’ means rice, upland cotton, feed
grains, or wheat.

““(2) CALCULATION OF HISTORIC EXPENDITURE
LEVELS.—

“(A) IN GENERAL.—For each contract com-
modity, the Secretary shall calculate the
total expenditures that were required for the
1991 through 1995 crops of that contract com-
modity under section 101B, 103B, 105B, or
107B, including expenditures in the form of
deficiency payments, loan deficiency pay-
ments, gains realized from repaying loans at
a level less than the original level, and mar-
keting certificates.

““(B) SPECIAL RULE FOR 1995 CROP YEAR.—In
the absence of information regarding actual
expenditures for the 1995 crop of each con-
tract commodity, the Secretary may use an
estimate of expenditures under section 101B,
103B, 105B, or 107B for that crop year. The
Secretary shall base such estimate on infor-
mation contained in the President’s budget
for fiscal year 1997 submitted to the Congress
under section 1105 of title 31, United States
Code.

““(3) AMOUNTS AVAILABLE FOR EACH CON-
TRACT COMMODITY.—The amount available for
a fiscal year for payments with respect to
crop acreage base of a contract commodity
included in market transition contracts in
effect during that fiscal year shall be equal
to the product of—

“(A) the ratio of the amount calculated
under paragraph (2) for that contract com-
modity to the total amount calculated for
all contract commodities under such para-
graph; and

““(B) the amount specified in paragraph (2)
of subsection (e) for that fiscal year, as ad-
justed under paragraph (3) of such sub-
section.

““(g) DETERMINATION OF PAYMENTS UNDER
PARTICULAR CONTRACT.—

““(1) INDIVIDUAL PRODUCTION OF CONTRACT
coMMODITIES.—For each market transition
contract, the amount of production of a con-
tract commodity covered by the contract
shall be equal to the product of—

““(A) the crop acreage base of that contract
commodity attributable to the eligible farm-
land subject to the contract; and

“(B) the farm program payment yield in ef-
fect for the 1995 crop of that contract com-
modity for the farm containing that eligible
farmland.

“(2) ANNUAL TOTAL PRODUCTION OF CON-
TRACT COMMODITIES.—For each of the fiscal
years 1996 through 2002, the total production
of each contract commodity covered by all
market transition contracts shall be equal to
the sum of the amounts calculated under
paragraph (1) for each individual market
transition contract in effect during that fis-
cal year.
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““(3) ANNUAL PAYMENT RATE.—The payment
rate for a contract commodity for a fiscal
year shall be equal to—

“(A) the amount made available under sub-
section (f)(3) for that contract commodity
for that fiscal year; divided by

“(B) the amount determined under para-
graph (2) for that fiscal year.

““(4) ANNUAL PAYMENT AMOUNT.—For each
of the fiscal years 1996 through 2002, the
amount to be paid under a particular market
transition contract in effect during that fis-
cal year with respect to a contract commod-
ity shall be equal to the product of—

“(A) the amount of production determined
under paragraph (1) for that contract for
that contract commodity; and

““(B) the payment rate in effect under para-
graph (3) for that fiscal year for that con-
tract commodity.

““(5) ASSIGNMENT OF PAYMENTS.—The provi-
sions of section 8(g) of the Soil Conservation
and Domestic Allotment Act (16 U.S.C.
590h(g)) (relating to assignment of payments)
shall apply to payments under this sub-
section. The owner or operator making the
assignment, or the assignee, shall provide
the Secretary with notice, in such manner as
the Secretary may require in the market
transition contract, of any assignment made
under this paragraph.

““(6) SHARING OF PAYMENTS.—The Secretary
shall provide for the sharing of payments
made under a market transition contract
among the owners and operators subject to
the contract on a fair and equitable basis.

“(h) LIMITATION ON TOTAL AMOUNT OF PAY-
MENT.—The total amount of payments made
to a person under a market transition con-
tract during any fiscal year may not exceed
$50,000. The Secretary shall issue regulations
defining the term ‘person’ as used in this sec-
tion, which shall conform, to the extent
practicable, to the regulations defining the
term ‘person’ issued under section 1001 of the
Food Security Act of 1985 (7 U.S.C. 1308). In
the case of payments under a market transi-
tion contract provided to corporations and
other persons described in paragraph
B)(B)(@i)(I1) of such section, the Secretary
shall comply with the attribution require-
ments specified in paragraph (5)(C) of such
section.

““(i) EFFECT OF VIOLATION.—

‘(1) TERMINATION OF CONTRACT.—If an
owner or operator subject to a market tran-
sition contract violates the conservation
compliance plan for the farm containing eli-
gible farmland under the contract or wetland
protection requirements applicable to the
farm, the Secretary may terminate the mar-
ket transition contract with respect to that
owner or operator. Upon such termination,
the owner or operator shall forfeit all rights
to receive future payments under the con-
tract and shall refund to the Secretary all
payments under the contract received by the
owner or operator during the period of the
violation, together with interest thereon as
determined by the Secretary.

““(2) REFUND OR ADJUSTMENT.—If the Sec-
retary determines that a violation of a mar-
ket transition contract does not warrant ter-
mination of the contract under paragraph
(1), the Secretary may require the owner or
operator subject to the contract—

“(A) to refund to the Secretary that part of
the payments received by the owner or oper-
ator during the period of the violation, to-
gether with interest thereon as determined
by the Secretary; or

“(B) to accept an adjustment in the
amount of future payments otherwise re-
quired under the contract.

““(3) FORECLOSURE.—AN owner or operator
subject to a market transition contract may
not be required to make repayments to the
Secretary of amounts received under the
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contract if the eligible farm land that is sub-
ject to the contract has been foreclosed upon
and the Secretary determines that forgiving
such repayments is appropriate in order to
provide fair and equitable treatment. This
paragraph shall not void the responsibilities
of such an owner or operator under the con-
tract if the owner or operator continues or
resumes operation, or control, of the prop-
erty that is subject to the contract. Upon the
resumption of operation or control over the
property by the owner or operator, the provi-
sions of the contract in effect on the date of
the foreclosure shall apply.

““(4) REVIEW.—A determination of the Sec-
retary under this subsection shall be consid-
ered to be an adverse decision for purposes of
the availability of administrative review of
the determination.

““(J) TRANSFER OF INTEREST IN LANDS SuB-
JECT TO CONTRACT.—

‘(1) EFFECT OF TRANSFER.—EXxcept as pro-
vided in paragraph (2), the transfer by an
owner or operator subject to a market tran-
sition contract of the right and interest of
the owner or operator in the eligible farm-
land under the contract shall result in the
termination of the contract with respect to
that farmland, effective on the date of the
transfer, unless the transferee of the land
agrees with the Secretary to assume all obli-
gations of the contract. At the request of the
transferee, the Secretary may modify the
contract if the modifications are consistent
with the objectives of this section as deter-
mined by the Secretary.

““(2) ExXCepTION.—If an owner or operator
who is entitled to a payment under a market
transition contract dies, becomes incom-
petent, or is otherwise unable to receive such
payment, the Secretary shall make such
payment, in accordance with regulations
prescribed by the Secretary and without re-
gard to any other provision of law, in such
manner as the Secretary determines is fair
and reasonable in light of all of the cir-
cumstances.

““(k) PLANTING FLEXIBILITY.—

‘(1) PERMITTED CROPS.—In the case of acre-
age on a farm that serves as the basis for
payments under a market transition con-
tract, an owner or operator on the farm may
plant for harvest on the acreage—

“(A) rice, upland cotton, feed grains, and
wheat;

““(B) any oilseed;

“(C) any industrial or experimental crop
designated by the Secretary;

‘(D) mung beans, lentils, and dry peas; and

“(E) any other crop, except any fruit or
vegetable crop (including potatoes and dry
edible beans) not covered by subparagraph
(D), unless such fruit or vegetable crop is
designated by the Secretary as—

‘(i) an industrial or experimental crop; or

“(ii) a crop for which no substantial do-
mestic production or market exists.

“(2) LimITATION.—At the discretion of the
Secretary, the Secretary may prohibit the
planting of any crop specified in paragraph
(1) on acreage on a farm that serves as the
basis for payments under a market transi-
tion contract.

““(3) NOTIFICATION.—With regard to com-
modities that may be planted pursuant to
this subsection, the Secretary shall make a
determination in each crop year of the com-
modities that may not be planted pursuant
to this subsection and shall make available a
list of the commodities.

‘“(4) CONSERVATION USES.—In lieu of plant-
ing any crop specified in paragraph (1), the
owner or operator on a farm may devote to
conservation uses all or part of the eligible
farmland subject to a market transition con-
tract, in accordance with regulations issued
by the Secretary.
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“(5) HAYING AND GRAZING.—Haying and
grazing of eligible farmland subject to a
market transition contract shall be per-
mitted, except during any consecutive five-
month period that is established by the
State committee established under section
8(b) of the Soil Conservation and Domestic
Allotment Act (16 U.S.C. 590h(b)) for a State.
The 5-month period shall be established dur-
ing the period beginning April 1, and ending
October 31, of a year. In the case of a natural
disaster, the Secretary may permit unlim-
ited haying and grazing on the eligible farm-
land. The Secretary may not exclude irri-
gated or irrigable acreage not planted in al-
falfa when exercising the authority under
the preceding sentence.

“(I) MARKET TRANSITION CONTRACTS.—Not-
withstanding any other provision of law, no
order issued for any fiscal year under section
252 of the Balanced Budget and Emergency
Deficit Control Act of 1985 (2 U.S.C. 902) shall
affect any payment under any market tran-
sition contract.

“(m) ComMMODITY CREDIT CORPORATION.—
The Secretary shall carry out this section
through the Commodity Credit Corporation,
except that no funds of the Corporation shall
be used for any salary or expense of any offi-
cer or employee of the Department of Agri-
culture in connection with the administra-
tion of market transition payments or loans
under this Act.

“(n) REGULATIONS.—The Secretary may
issue such regulations as the Secretary de-
termines necessary to carry out this sec-
tion.”.

(b) CONFORMING AMENDMENTS.—

1) WHEAT 0/85 PROGRAM.—Section
107B(c)(1)(E) of the Agricultural Act of 1949 (7
U.S.C. 1445b-3a(c)(1)(E)) is amended by strik-
ing “through 1997’ in clauses (i) and (vii)
each place it appears and inserting ‘“‘and
19957,

(2) FEED GRAINS 0/85 PROGRAM.—Section
105B(c)(1)(E) of such Act (7 U.S.C.
1444f(c)(1)(E)) is amended by striking
“through 1997’ in clauses (i) and (vii) each
place it appears and inserting ‘“‘and 1995”".

(3) CoTTON PROGRAM.—Section 103B of such
Act (7 U.S.C. 1444-2) is amended—
(A) in the section heading,

““1997”” and inserting ‘“1995"’;

(B) in subsections (a)(1), (b)(1), (c)(1)(A),
(c)(1)(B)(ii), and (o), by striking ‘1997’ each
place it appears and inserting ‘“1995"’;

by striking

©) in  subsections  (c)(1)(D)(i) and
@@)D)(v)(I) by striking ‘“‘through 1997
each place it appears and inserting ‘“‘and
1995°%;

(D) in the heading of subsection
©))(D)(v)(I1), by striking “THROUGH 1997

CROPS’ and inserting ‘“‘AND 1995 CROPS’’;

(E) in subsection (e)(1)(D), by striking ‘‘29%2
percent for each of the 1995 and 1996 crops,
and 29 percent for the 1997 crop” and insert-
ing ‘““and 29%2 percent for the 1995 crop’’; and

(F) in subparagraphs (B)(i), (D)(i), (E)(i),
and (F)(i) of subsection (a)(5), by striking
‘1998’ each place it appears and inserting
41996,

(4) RICE 50/85 PROGRAM.—Section 101B of
such Act (7 U.S.C. 1441-2) is amended—

(A) in  subsections (c)(1)(D)(i) and
©@©)@)MD)(v)(1), by striking ‘‘through 1997’
each place it appears and inserting ‘“‘and
1995’"; and

(B) in the heading of subsection
©@@)(D)(v)(I), by striking “THROUGH 1997
CROPS’ and inserting ‘‘AND 1995 CROPS’".

(5) OILSEEDS.—Section 205(c) of such Act (7
U.S.C. 1446f(c)) is amended by striking
“through 1997’ both places it appears and in-
serting ‘“‘and 1995”".

(6) CROP ACREAGE BASE.—Section 509 of
such Act (7 U.S.C. 1469) is amended by strik-
ing “‘effective only for the 1991 through 1997
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program crops’ and inserting ‘‘effective only

until January 1, 1996”".

SEC. 1103. AVAILABILITY OF NONRECOURSE MAR-
KETING ASSISTANCE LOANS FOR
WHEAT, FEED GRAINS, COTTON,
RICE, AND OILSEEDS.

(a) NONRECOURSE LOANS AVAILABLE.—The
Agricultural Act of 1949 is amended by in-
serting after section 102, as amended by sec-
tion 1102, the following new section:

“SEC. 102A. NONRECOURSE MARKETING ASSIST-
ANCE LOANS FOR CERTAIN CROPS.

‘(@) NONRECOURSE LOANS AVAILABLE.—For
each of the 1996 through 2002 crops of wheat,
feed grains, upland cotton, extra long staple
cotton, rice, and oilseeds, the Secretary shall
make available to eligible producers on a
farm nonrecourse marketing assistance
loans under terms and conditions that are
prescribed by the Secretary and at a loan
rate calculated under subsection (c). A mar-
keting assistance loan shall have a term of
nine months beginning on the first day of
the first month after the month in which the
loan is made. The Secretary may not extend
the term of a marketing assistance loan.

““‘(b) ANNOUNCEMENT OF LOAN RATE.—The
Secretary shall announce the loan rate for
each commodity specified in subsection (a)
not later than the start of the marketing
year of the commodity for which the loan
rate is to be in effect.

““(c) CALCULATION OF LOAN RATE.—

““(1) CALCULATION.—Subject to adjustment
under paragraph (2), the loan rate for mar-
keting assistance loans under subsection (a)
for a particular commodity specified in such
subsection shall be equal to 70 percent of the
simple average price received by producers of
that commodity during the marketing years
for the immediately preceding five crops of
that commodity.

““(2) REQUIRED BUDGETARY ADJUSTMENTS.—
If the Secretary estimates for one of the
marketing years for the 1996 through 2002
crops of a particular commodity specified in
subsection (a) that the average price to be
received by producers of that commodity is
likely to be less that the loan rate calculated
under paragraph (1) for that marketing year,
the Secretary shall reduce the loan rate for
that commodity for that marketing year by
an amount sufficient to enable the Secretary
to provide marketing assistance loans at no
net cost to the Federal Government by pre-
venting the accumulation of that commodity
by the Commodity Credit Corporation
through loan forfeitures and by limiting pro-
ducer gains under the marketing loan provi-
sion under subsection (d).

““(3) SIMPLE AVERAGE PRICE.—The Sec-
retary shall be responsible for determining
the simple average price received by produc-
ers of a commodity specified in subsection
(a). In determining the simple average price
a commodity for a five-year period, the Sec-
retary shall exclude the year in which the
average price was the highest and the year in
which the average price was the lowest dur-
ing the period.

““(d) MARKETING LOAN PROVISION.—If dur-
ing the marketing year, the Secretary deter-
mines that the market price of a commodity
subject to a marketing assistance loan under
this section falls below the lower of (1) the
loan rate, or (2) the loan rate as adjusted by
subsection (c)(2), the Secretary shall allow
such loan to be repaid at such market price.
This subsection shall not apply in the case of
marketing assistance loans for extra long
staple cotton, rye, or oilseeds.

““(e) ADJUSTMENTS FOR GRADE, TYPE, QUAL-
ITY, LOCATION, AND OTHER FACTORS.—The
Secretary may make such adjustments in
the announced loan rate for a commodity
specified in subsection (a) as the Secretary
considers appropriate to reflect differences
in grade, type, quality, location, and other
factors.
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““(f) PRODUCERS ELIGIBLE FOR LOANS.—Only
the following producers shall be eligible for a
marketing assistance loan under this sec-
tion:

““(1) In the case of a marketing assistance
loan for a crop of wheat, feed grains (other
than rye), upland cotton, or rice, a producer
whose land on which the crop is raised is
subject to a market transition contract
under section 102.

““(2) In the case of a marketing assistance
loan for a crop of extra long staple cotton,
rye, or oilseeds, any producer.

‘“(g) PROHIBITION ON STORAGE PAYMENTS.—
The Secretary may not make payments to
producers to cover storage charges incurred
in connection with marketing assistance
loans made under this section.

““(h) DEFINITIONS.—For purposes of this sec-
tion:

“(1) The term ‘feed grains’ means corn,
grain sorghums, barley, oats, and rye.

“(2) The term ‘oilseeds’ means soybeans,
sunflower seed, rapeseed, canola, safflower,
flaxseed, mustard seed, and, if designated by
the Secretary, other oilseeds.

“(i) REGULATIONS.—The Secretary may
issue such regulations as the Secretary de-
termines necessary to carry out this sec-
tion.”.

(b) REPEAL OF CURRENT ADJUSTMENT AU-
THORITY.—Section 403 of the Agricultural
Act of 1949 (7 U.S.C. 1423) is repealed.

SEC. 1104. REFORM OF PAYMENT LIMITATION
PROVISIONS OF FOOD SECURITY
ACT OF 1985.

(a) ATTRIBUTION OF PAYMENTS MADE TO
CORPORATIONS AND OTHER ENTITIES.—Para-
graph (5)(C) of section 1001 of the Food Secu-
rity Act of 1985 (7 U.S.C. 1308) is amended to
read as follows:

“(C)(i) In the case of payments to corpora-
tions and other entities described in subpara-
graph (B)(i)(11), the Secretary shall attribute
payments to individuals in proportion to
their ownership interests in the corporation
or entity receiving the payment or in any
other corporation or entity that has a sub-
stantial beneficial interest in the corpora-
tion or entity actually receiving the pay-
ment. This subparagraph shall apply to indi-
viduals who hold or acquire, directly or
through another corporation or entity, a
substantial beneficial interest in the cor-
poration or entity actually receiving the
payment.

“(ii) In the case of payments to corpora-
tions and other entities described in subpara-
graph (B)(i)(Il), the Secretary shall also at-
tribute payments to any State (or political
subdivision or agency thereof) or other cor-
poration or entity that has a substantial
beneficial interest in the corporation or en-
tity actually receiving the payment in pro-
portion to their ownership interests in the
corporation or entity receiving the payment.
This subparagraph shall apply even if the
payments are also attributable to individ-
uals under clause (i).

“(iii) For purposes of this subparagraph,
the term ‘substantial beneficial interest’
means not less than five percent of all bene-
ficial interests in the corporation or entity
actually receiving the payment, except that
the Secretary may set a lower percentage in
order to ensure that the provisions of this
section and the scheme or device provisions
in section 1001B are not circumvented.”.

(b) TRACKING OF PAYMENTS.—Paragraph (3)
of section 1001A(a) of the Food Security Act
of 1985 (7 U.S.C. 1308-1(a)) is amended to read
as follows:

““(3) NoTIFICATION.—To facilitate adminis-
tration of this section, each entity or indi-
vidual receiving payments as a separate per-
son shall notify each individual or other en-
tity that acquires or holds a substantial ben-
eficial interest in it of the requirements and
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limitations under this subsection. Each such
entity or individual receiving payments
shall provide to the Secretary, at such times
and in such manner as prescribed by the Sec-
retary, the name and social security number
of each individual, or the name and taxpayer
identification number of each entity, that
holds or acquires a substantial beneficial in-
terest.”.

(c) CONFORMING AMENDMENT.—Paragraph
(2) of such section is amended to read as fol-
lows:

““(2) SUBSTANTIAL BENEFICIAL INTEREST.—
For purposes of this subsection, the term
‘substantial beneficial interest’ has the
meaning given such term in section
1001(5)(C)(iii).”".

SEC. 1105. SUSPENSION OF CERTAIN PROVISIONS
REGARDING PROGRAM CROPS.

(a) WHEAT.—

(1) NONAPPLICABILITY OF CERTIFICATE RE-
QUIREMENTS.—Sections 379d through 379j of
the Agricultural Adjustment Act of 1938 (7
U.S.C. 1379d-1379j) (relating to marketing
certificate requirements for processors and
exporters) shall not be applicable to wheat
processors or exporters during the period
June 1, 1996, through May 31, 2003.

(2) SUSPENSION OF LAND USE, WHEAT MAR-
KETING ALLOCATION, AND PRODUCER CERTIFI-
CATE PROVISIONS.—Sections 331 through 339,
379b, and 379c of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1331 through 1339,
1379b, and 1379c) shall not be applicable to
the 1996 through 2002 crops of wheat.

(3) SUSPENSION OF CERTAIN QUOTA PROVI-
SIONS.—The joint resolution entitled “A
joint resolution relating to corn and wheat
marketing quotas under the Agricultural Ad-
justment Act of 1938, as amended”’, approved
May 26, 1941 (7 U.S.C. 1330 and 1340) shall not
be applicable to the crops of wheat planted
for harvest in the calendar years 1996
through 2002.

(4) NONAPPLICABILITY OF SECTION 107 PRO-
GRAM.—Section 107 of the Agricultural Act of
1949 (7 U.S.C. 1445a) shall not be applicable to
the 1996 through 2002 crops of wheat.

(b) FEED GRAINS.—Section 105 of the Agri-
cultural Act of 1949 (7 U.S.C. 1444b) shall not
be applicable to the 1996 through 2002 crops
of feed grains.

(c) COTTON.—

(1) SUSPENSION OF BASE ACREAGE ALLOT-
MENTS, MARKETING QUOTAS, AND RELATED PRO-
VISIONS.—Sections 342, 343, 344, 345, 346, and
377 of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1342-1346 and 1377) shall not be
applicable to any of the 1996 through 2002
crops of upland cotton.

(2) NONAPPLICABILITY OF SECTION 103 PRO-
GRAM.—Section 103(a) of the Agricultural Act
of 1949 (7 U.S.C. 1444(a)) shall not be applica-
ble to the 1996 through 2002 crops of upland
cotton.

Subtitle B—Dairy

CHAPTER 1—AUTHORIZATION OF MARKET
TRANSITION PAYMENTS IN LIEU OF
MILK PRICE SUPPORT PROGRAM

SEC. 1201. SEVEN-YEAR MARKET TRANSITION
CONTRACTS FOR MILK PRODUCERS.

(a) CONTRACTS AUTHORIZED.—Section 204 of
the Agricultural Act of 1949 (7 U.S.C. 1446e) is
amended to read as follows:

“SEC. 204. SEVEN-YEAR MARKET TRANSITION
CONTRACTS FOR MILK PRODUCERS
AND RELATED PROVISIONS.

““(a) MARKET TRANSITION CONTRACTS AuU-
THORIZED.—

‘(1) OFFER AND MAIN TERMS.—The Sec-
retary shall offer to enter into a contract (to
be known as a ‘market transition contract’)
with willing milk producers, under which the
milk producers agree, in exchange for seven
payments under the contract, to comply
with—
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“(A) governmental animal waste manage-
ment regulations otherwise applicable to the
milk producer; and

“(B) any wetland protection requirements
applicable to the farm under subtitle C of
title XII of such Act (16 U.S.C. 3821 et seq.).

“(2) MILK PRODUCER DEFINED.—For pur-
poses of this section, the term ‘milk pro-
ducer’ means a person that was engaged in
the production of cow’s milk in the 48 con-
tiguous States on September 15, 1995, and
that received a payment during the 45-day
period before that date for cow’s milk mar-
keted for commercial use. Such term in-
cludes a person considered to be a producer-
handler that satisfies the requirements of
the preceding sentence.

“(b) TIME FOR CONTRACTING; DURATION.—
The Secretary shall begin to offer to enter
into market transition contracts as soon as
possible after the date of the enactment of
this section. The Secretary may not enter
into a market transition contract after April
15, 1996. The term of each market transition
contract shall extend through December 31,
2001.

‘“(c) ESTIMATION OF PAYMENTS.—At the
time the Secretary enters into a market
transition contract, the Secretary shall pro-
vide an estimate of the payments anticipated
to be made under the contract for at least
fiscal year 1996.

“(d) TiIME FOR PAYMENT.—The fiscal year
1996 payment under a market transition con-
tract shall be made on April 15, 1996, or as
soon thereafter as practicable. The Secretary
shall make subsequent payments not later
than October 15 of each of the fiscal years
1997 through 2002.

““‘(e) PAYMENT RATE.—The Secretary shall
use the following payment rates to calculate
payments under a market transition con-
tract for a fiscal year:

“(1) For fiscal year 1996, 10 cents per hun-
dredweight.

“(2) For fiscal year 1997, 15 cents per hun-
dredweight.

““(3) For fiscal year 1998, 13 cents per hun-
dredweight.

““(4) For fiscal year 1999, 11 cents per hun-
dredweight.

“(5) For fiscal year 2000, 9 cents per hun-
dredweight.

““(6) For fiscal year 2001, 7 cents per hun-
dredweight.

“(7) For fiscal year 2002, 5 cents per hun-
dredweight.

““(f) CONTRACT PAYMENTS To BE BASED ON
PRODUCTION HISTORY.—

‘(1) IN GENERAL.—The Secretary shall de-
termine the historic annual milk production
for each milk producer that enters into a
market transition contract on the basis of
milk checks reflecting payments for com-
mercial marketings of cow’s milk or such
other records of commercial marketings or
product sales as may be acceptable to the
Secretary. Each milk producer’s historic an-
nual milk production shall be expressed in
terms of hundredweights of milk.

““(2) PRODUCERS WITH THREE OR MORE YEARS
OF PRODUCTION.—In the case of a milk pro-
ducer that has been engaged in the produc-
tion of milk for at least three of the calendar
years 1991 through 1995, the milk producer’s
historic annual milk production shall be
equal to the average quantity of milk mar-
keted by the milk producer during the three
years of such period in which the largest
quantities of milk were marketed by the
milk producer.

““(3) PRODUCERS WITH FEWER YEARS OF PRO-
DUCTION.—In the case of a milk producer not
covered by paragraph (2), the Secretary shall
assign the milk producer an historic annual
milk production equal to an annualized aver-
age of the monthly quantity of milk mar-
keted by the milk producer during the period
in which the milk producer has been engaged
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in milk production. The Secretary shall not
consider months of production after Decem-
ber 31, 1995.

““(g) CALCULATION OF PAYMENT AMOUNT.—
The total amount to be paid to a milk pro-
ducer under a market transition contract for
a fiscal year shall be equal to the product
of—

‘(1) the payment rate in effect for that fis-
cal year under subsection (e); and

““(2) the historic annual milk production
for the milk producer determined under sub-
section (f).

““(h) ASSIGNMENT OF PAYMENTS.—The right
of a milk producer to a payment under a
market transition contract shall be freely
assignable by the milk producer. The milk
producer or assignee shall provide the Sec-
retary with notice, in such manner as the
Secretary may require in the market transi-
tion contract, of any assignment made under
this subsection.

(i) EFFECT OF VIOLATION.—

““(1) TERMINATION OF CONTRACT.—If a milk
producer subject to a market transition con-
tract violates any governmental animal
waste management regulation that applies
to the producer or wetland protection re-
quirements applicable to the producer, the
Secretary may terminate the producer’s
market transition contract. Upon such ter-
mination, the milk producer shall forfeit all
rights to receive future payments under the
contract and shall refund to the Secretary
any payment under the contract received by
the producer after notification of the viola-
tion, together with interest thereon as deter-
mined by the Secretary. The Secretary shall
make a determination regarding violations
of animal waste management regulations
under this paragraph in consultation with
the appropriate State governmental author-
ity.

““(2) REFUND OR ADJUSTMENT.—If the Sec-
retary determines that a violation of a mar-
ket transition contract does not warrant ter-
mination of the contract under paragraph
(1), the Secretary may require the milk pro-
ducer subject to the contract—

“(A) to refund to the Secretary any pay-
ment under the contract received by the pro-
ducer after notification of the violation, to-
gether with interest thereon as determined
by the Secretary; or

‘“(B) to accept an adjustment in the
amount of future payments otherwise re-
quired under the contract.

“(j) MARKET TRANSITION CONTRACTS.—Not-
withstanding any other provision of law, no
order issued for any fiscal year under section
252 of the Balanced Budget and Emergency
Deficit Control Act of 1985 (2 U.S.C. 902) shall
affect any payment under any market tran-
sition contract.”.

(b) CONTINUED OPERATION OF EXISTING PRO-
GRAM THROUGH 1995.—

(1) PRICE SUPPORT OPERATIONS.—Until De-
cember 31, 1995, the Secretary of Agriculture
shall continue to use section 204 of the Agri-
cultural Act of 1949 (7 U.S.C. 1446e), as in ef-
fect on the day before the date of the enact-
ment of this Act, to support the price of
milk produced in the 48 contiguous States.

(2) PrRICE REDUCTION.—Subsection (h) of
such section, relating to a reduction in the
price received by milk producers for all milk
produced in the 48 contiguous States and
marketed for commercial use, shall continue
to apply with respect to milk marketed
through December 31, 1995. In the case of
milk producers that did not increase milk
marketings in 1995 when compared to 1994
milk marketings, the Secretary of Agri-
culture shall make refunds available in 1996
to such milk producers in the manner pro-
vided in paragraph (3) of such subsection.

(c) CONFORMING REPEAL OF GENERAL AU-
THORITY TO PROVIDE PRICE SUPPORT FOR
MiILK.—
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(1) DESIGNATED NONBASIC AGRICULTURAL
COMMODITY.—Section 201(a) of the Agricul-
tural Act of 1949 (7 U.S.C. 1446(a)) is amended
by striking “milk,”.

(2) OTHER NONBASIC AGRICULTURAL COMMOD-
ITIES.—Section 301 of the Agricultural Act of
1949 (7 U.S.C. 1447) is amended by inserting
“‘(other than milk)’” after ““title 11",

SEC. 1202. RECOURSE LOANS FOR COMMERCIAL
PROCESSORS OF DAIRY PRODUCTS.

The Agricultural Act of 1949 is amended by
striking section 424 (7 U.S.C. 1433c), as added
by section 1003 of the Food Security Act of
1985 and effective for 1986 through 1990 crops,
and inserting the following new section:

“SEC. 424. RECOURSE LOANS FOR COMMERCIAL
PROCESSORS OF DAIRY PRODUCTS.

““‘(a) RECOURSE LOANS AVAILABLE.—On and
after January 1, 1996, the Secretary may
make recourse loans available to commercial
processors of eligible dairy products to assist
such processors to manage inventories of eli-
gible dairy products to assure a greater de-
gree of price stability for the dairy industry
during the year. Recourse loans may be
made available under such reasonable terms
and conditions as the Secretary may pre-
scribe.

“(b) AMOUNT OF LOAN.—The Secretary
shall establish the amount of a loan for eligi-
ble dairy products, which shall reflect 90 per-
cent of the reference price for that product.
The rate of interest charged participants in
this program shall not be less than the rate
of interest charged the Commodity Credit
Corporation by the United States Treasury.

““(c) PERIOD OF LOANS.—A recourse loan
made under this section may not extend be-
yond the end of the fiscal year during which
the loan is made, except that the Secretary
may extend the loan for an additional period
not to exceed the end of the next fiscal year.

“‘(d) DEFINITIONS.—For purposes of this sec-
tion:

“(1) The term ‘eligible dairy products’
means cheddar cheese, butter, and nonfat
dry milk.

““(2) The term ‘reference price’ means—

“(A) for cheddar cheese, the average Na-
tional Cheese Exchange price for 40 pound
blocks of cheddar cheese for the previous
three months;

‘“(B) for butter the average Chicago Mer-
cantile Exchange price for butter for the pre-
vious three months; and

“(C) for nonfat dry milk, the Western
States price for nonfat dry milk for the pre-
vious three months.”.

CHAPTER 2—DAIRY EXPORT PROGRAMS
SEC. 1211. DAIRY EXPORT INCENTIVE PROGRAM.

(a) IN GENERAL.—Section 153(c) of the Food
Security Act of 1985 (15 U.S.C. 713a-14(c)) is
amended—

(1) by striking ‘“‘and’ at the end of para-
graph (1);

(2) by striking the period at the end of
paragraph (2) and inserting *‘; and’’; and

(3) by adding at the end the following new
paragraphs:

““(3) the maximum volume of dairy product
exports allowable consistent with the obliga-
tions of the United States as a member of
the World Trade Organization are exported
under the program each year (minus the vol-
ume sold under section 1163 of the Food Se-
curity Act of 1985 (7 U.S.C. 1731 note) during
that year), except to the extent that the ex-
port of such a volume under the program
would, in the judgment of the Secretary, ex-
ceed the limitations on the value set forth in
subsection (f); and

““(4) payments may be made under the pro-
gram for exports to any destination in the
world for the purpose of market develop-
ment, except a destination in a country with
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respect to which shipments from the United

States are otherwise restricted by law.”.

(b) SoLE DiIsCRETION.—Section 153(b) of the
Food Security Act of 1985 (15 U.S.C. 713a-
14(b)) is amended by inserting ‘“‘sole’ before
“‘discretion”.

(c) MARKET DEVELOPMENT.—Section
153(e)(1) of the Food Security Act of 1985 (15
U.S.C. 713a-14(e)(1)) is amended—

(1) by striking ‘““and’ and inserting ‘‘the’’;
and

(2) by inserting before the period the fol-
lowing: ““, and any additional amount that
may be required to assist in the development
of world markets for United States dairy
products”.

(d) MAXIMUM ALLOWABLE AMOUNTS.—Sec-
tion 153 of the Food Security Act of 1985 (15
U.S.C. 713a-14) is amended by adding at the
end the following:

“(f) REQUIRED FUNDING.—The Commodity
Credit Corporation shall in each year use
money and commodities for the program
under this section in the maximum amount
consistent with the obligations of the United
States as a member of the World Trade Orga-
nization, minus the amount expended under
section 1163 of the Food Security Act of 1985
(7 U.S.C. 1731 note) during that year. How-
ever, the Commodity Credit Corporation
may not exceed the limitations specified in
subsection (c)(3) on the volume of allowable
dairy product exports.”.

(e) CONFORMING AMENDMENT.—Section
153(a) of the Food Security Act of 1985 (15
U.S.C. 713a-14(a)) is amended by striking
“2001”” and inserting ““2002”.

SEC. 1212. AUTHORITY TO ASSIST IN ESTABLISH-
MENT AND MAINTENANCE OF EX-
PORT TRADING COMPANY.

The Secretary of Agriculture shall, con-
sistent with the obligations of the United
States as a member of the World Trade Orga-
nization, provide such advice and assistance
to the United States dairy industry as may
be necessary to enable that industry to es-
tablish and maintain an export trading com-
pany under the Export Trading Company Act
of 1982 (15 U.S.C. 4001 et seq.) for the purpose
of facilitating the international market de-
velopment for and exportation of dairy prod-
ucts produced in the United States.

SEC. 1213. STANDBY AUTHORITY TO INDICATE
ENTITY BEST SUITED TO PROVIDE
INTERNATIONAL MARKET DEVELOP-
MENT AND EXPORT SERVICES.

(@) INDICATION OF ENTITY BEST SUITED TO
ASSIST INTERNATIONAL MARKET DEVELOP-
MENT FOR AND EXPORT OF UNITED STATES
DAIRY PRODUCTS.—If—

(1) the United States dairy industry has
not established an export trading company
under the Export Trading Company Act of
1982 (15 U.S.C. 4001 et seq.) for the purpose of
facilitating the international market devel-
opment for and exportation of dairy products
produced in the United States on or before
June 30, 1996; or

(2) the quantity of exports of United States
dairy products during the 12-month period
preceding July 1, 1997 does not exceed the
quantity of exports of United States dairy
products during the 12-month period preced-
ing July 1, 1996 by 1.5 billion pounds (milk
equivalent, total solids basis);
the Secretary of Agriculture is directed to
indicate which entity autonomous of the
Government of the United States is best
suited to facilitate the international market
development for and exportation of United
States dairy products.

(b) FUNDING OF EXPORT ACTIVITIES.—The
Secretary shall assist the entity in identify-
ing sources of funding for the activities spec-
ified in subsection (a) from within the dairy
industry and elsewhere.

(c) APPLICATION OF SECTION.—This section
shall apply only during the period beginning
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on July 1, 1997 and ending on September 30,

2000.

SEC. 1214. STUDY AND REPORT REGARDING PO-
TENTIAL IMPACT OF URUGUAY
ROUND ON PRICES, INCOME AND
GOVERNMENT PURCHASES.

(&) STuDY.—The Secretary of Agriculture
shall conduct a study, on a variety by vari-
ety of cheese basis, to determine the poten-
tial impact on milk prices in the United
States, dairy producer income, and Federal
dairy program costs, of the allocation of ad-
ditional cheese granted access to the United
States as a result of the obligations of the
United States as a member of the World
Trade Organization.

(b) REPORT.—Not later than September 30,
1996, the Secretary shall report to the Com-
mittees on Agriculture of the Senate and the
House of Representatives the results of the
study conducted under this section.

(¢) RULE OF CONSTRUCTION.—ANy limita-
tion imposed by Act of Congress on the con-
duct or completion of studies or reports to
Congress shall not apply to the study and re-
port required under this section unless such
limitation explicitly references this section
in doing so.

CHAPTER 3—DAIRY PROMOTION
PROGRAMS
SEC. 1221. RESEARCH AND PROMOTION ACTIVI-
TIES UNDER FLUID MILK PRO-
MOTION ACT OF 1990.

(a) EXTENSION OF ORDER.—Section 19990 of
the Fluid Milk Promotion Act of 1990 (sub-
title H of title XIX of Public Law 101-624; 7
U.S.C. 6414(a)) is amended—

(1) by striking subsection (a); and

(2) by redesignating subsections (b) and (c)
as subsections (a) and (b), respectively.

(b) DEFINITION OF RESEARCH.—Paragraph
(6) of section 1999C of such Act (7 U.S.C. 6402)
is amended to read as follows:

‘“(6) RESEARCH.—The term
means—

“(A) market research to support and in-
crease the effectiveness of industry advertis-
ing, promotion, and educational activities;
and

““(B) other research to expand sales of fluid
milk products, including research regarding
the development of new products, new prod-
uct characteristics, and improved tech-
nology in the production, manufacturing, or
processing of milk and the products of
milk.”.

(c) CONFORMING AMENDMENTS REGARDING
MARKETING ORDERS.—Section 1999J(b) of
such Act (7 U.S.C. 6409(b)) is amended—

(1) by striking paragraph (1);

(2) in paragraph (2), by striking ““(2) other-
wise’” and inserting ““(1)”’; and

(3) by redesignating paragraph (3) as para-
graph (2).

(d) CLARIFICATION OF REFERENDUM RE-
QUIREMENTS.—

(1) SUSPENSION OR TERMINATION.—Sub-
section (b) of section 19990 of such Act (7
U.S.C. 6414), as redesignated by subsection
(@)(2), is amended—

(A) in paragraph (1), by striking “‘all proc-
essors’” and inserting ‘“‘all fluid milk proc-
essors’’; and

(B) in paragraph (2)(B), by striking ‘‘all
processors” and inserting ‘“‘all fluid milk
processors voting in the referendum’’.

(@3) CONFORMING AMENDMENT.—Section
1999N(b)(2) of such Act (7 U.S.C. 6413(b)(2)) is
amended by striking ‘‘all processors’ and in-
serting ‘“‘all fluid milk processors voting in
the referendum’’.

SEC. 1222. EXPANSION OF DAIRY PROMOTION
PROGRAM TO COVER DAIRY PROD-
UCTS IMPORTED INTO THE UNITED
STATES.

(a) DECLARATION OF PoLicy.—Section 110(b)
of the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4501(b)) is amended by inserting

‘research’
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after ‘““‘commercial use’ the following: “and
dairy products imported into the United
States’’.

(b) DEFINITIONS.—

(1) MiLK.—Subsection (d) of section 111 of
such Act (7 U.S.C. 4502) is amended by insert-
ing before the period at the end the follow-
ing: ‘““or cow’s milk imported into the United
States in the form of dairy products intended
for consumption in the United States’’.

(2) DAIRY PRODUCTS.—Subsection (e) of
such section is amended by inserting before
the semicolon the following: ““and casein (ex-
cept casein imported under sections 3501.90.20
(casein glue) and 3501.90.50 (other) of the Har-
monized Tariff Schedule)”.

(3) RESEARCH.—Subsection (j) of such sec-
tion is amended by inserting before the semi-
colon the following: “‘or to reduce the costs
associated with processing or marketing
those products”.

(4) UNITED STATES.—Subsection (I) of such
section is amended to read as follows:

“(l) the term ‘United States’ means the
several States and the District of Colum-
bia;”.

(5) IMPORTERS AND EXPORTERS.—Such sec-
tion is further amended—

(A) in subsection (k), by striking ‘““and” at
the end of such subsection; and

(B) by adding at the end the following new
subsections:

“(m) the term ‘importer’ means the first
person to take title to dairy products im-
ported into the United States for domestic
consumption; and

““(n) the term ‘exporter’ means any person
who exports dairy products from the United
States.”’.

(c) MEMBERSHIP OF BOARD.—Section 113(b)
of such Act (7 U.S.C. 4504(b)) is amended—

(1) in the first sentence, by striking ““‘thir-
ty-six members’ and inserting ‘‘38 members,
including one representative of importers
and one representative of exporters to be ap-
pointed by the Secretary’’;

(2) in the second sentence, by striking
““Members’ and inserting ‘“The remaining
members’’; and

(3) in the third sentence, by striking
“United States’ and inserting ‘‘United
States, including Alaska and Hawaii’’.

(d) ASSESSMENT.—Section 113(g) of such
Act (7 U.S.C. 4504(g)) is amended—

(1) by inserting ‘(1) after “*(g)”’; and

(2) by adding at the end the following new
paragraph:

““(2) The order shall provide that each im-
porter of dairy products intended for con-
sumption in the United States shall remit to
the Board, in the manner prescribed by the
order, an assessment equal to 1.2 cents per
pound of total milk solids contained in the
imported dairy products, or 15 cents per hun-
dredweight of milk contained in the im-
ported dairy products, whichever is less. If
an importer can establish that it is partici-
pating in active, ongoing qualified State or
regional dairy product promotion or nutri-
tion programs intended to increase the con-
sumption of milk and dairy products, the im-
porter shall receive credit in determining
the assessment due from that importer for
contributions to such programs of up to .8
cents per pound of total milk solids con-
tained in the imported dairy products, or 10
cents per hundredweight of milk contained
in the imported dairy products, whichever is
less. The assessment collected under this
paragraph shall be used for the purpose spec-
ified in paragraph (1).”.

(e) RECORDS.—Section 113(k) of such Act (7
U.S.C. 4504(k)) is amended in the first sen-
tence by inserting after ‘‘commercial use,”
the following: “‘each importer of dairy prod-
ucts,”.



October 26, 1995

(f) TERMINATION OR  SUSPENSION OF
ORDER.—Section 116(b) of such Act (7 U.S.C.
4507(b)) is amended—

(1) by inserting ‘‘and importers”
“‘producers’ each place it appears;

(2) by striking ‘‘who, during a representa-
tive period (as determined by the Secretary),
have been engaged in the production of milk
for commercial use’’; and

(3) by adding at the end the following new
sentences: ““A producer shall be eligible to
vote in the referendum if the producer, dur-
ing a representative period (as determined
by the Secretary), has been engaged in the
production of milk for commercial use. An
importer shall be eligible to vote in the ref-
erendum if the importer, during a represent-
ative period (as determined by the Sec-
retary), has been engaged in the importation
of dairy products into the United States in-
tended for consumption in the
United States.”.

SEC. 1223. PROMOTION OF UNITED STATES DAIRY
PRODUCTS IN INTERNATIONAL MAR-
KETS THROUGH DAIRY PROMOTION
PROGRAM.

Section 113(e) of the Dairy Production Sta-
bilization Act of 1983 (7 U.S.C. 4504(e)) is
amended by adding at the end the following
new sentence: ‘““For each of the fiscal years
1996 through 2000, the Board’s budget shall
provide for the expenditure of not less than
10 percent of the anticipated revenues avail-
able to the Board to develop international
markets for, and to promote within such
markets, the consumption of dairy products
produced in the United States from milk pro-
duced in the United States.”.

SEC. 1224. ISSUANCE OF AMENDED ORDER
UNDER DAIRY PRODUCTION STA-
BILIZATION ACT OF 1983.

(@) IMPLEMENTATION OF AMENDMENTS.—TO
implement the amendments made by sec-
tions 1222 and 1223, the Secretary of Agri-
culture shall issue an amended dairy prod-
ucts promotion and research order under sec-
tion 112 of the Dairy Production Stabiliza-
tion Act of 1983 (7 U.S.C. 4504) reflecting such
amendments, and no other changes, in the
order in existence on the date of the enact-
ment of this Act.

(b) PROPOSAL OF AMENDED ORDER.—Not
later than 60 days after the date of the enact-
ment of this Act, the Secretary of Agri-
culture shall publish a proposed dairy prod-
ucts promotion and research order reflecting
the amendments made by sections 1222 and
1223. The Secretary shall provide notice and
an opportunity for public comment on the
proposed order.

(c) ISSUANCE OF AMENDED ORDER.—After
notice and opportunity for public comment
are provided in accordance with subsection
(b), the Secretary of Agriculture shall issue
a final dairy products promotion and re-
search order, taking into consideration the
comments received and including in the
order such provisions as are necessary to en-
sure that the order is in conformity with the
amendments made by sections 1222 and 1223.

(d) EFFeCTIVE DATE.—The final dairy prod-
ucts promotion and research order shall be
issued and become effective not later than
120 days after publication of the proposed
order.

(e) REFERENDUM ON AMENDMENTS.—Section
115 of Dairy Production Stabilization Act of
1983 (7 U.S.C. 4506) is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

“(b) REFERENDUM.—Not later than 36
months after the issuance of the order re-
flecting the amendments made by sections
1222 and 1223 of the Agricultural Reconcili-
ation Act of 1995, the Secretary shall con-
duct a referendum under this section for the
sole purpose of determining whether the re-

after
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quirements of such amendments shall be
continued. The Secretary shall conduct the
referendum among persons who have been
producers or importers during a representa-
tive period as determined by the Secretary.
The requirements of such amendments shall
be continued only if the Secretary deter-
mines that such requirements have been ap-
proved by not less than a majority of the
persons voting in the referendum. If continu-
ation of the amendments is not approved,
the Secretary shall issue a new order, within
six months after the announcement of the
results of the referendum, that is identical
to the order in effect on the date of the en-
actment of the Agricultural Reconciliation
Act of 1995. The new order shall become ef-
fective upon issuance and shall not be sub-
ject to referendum for approval.”.
CHAPTER 4—VERIFICATION OF MILK
RECEIPTS
SEC. 1231. PROGRAM TO VERIFY RECEIPTS OF
MILK.

(a) ESTABLISHMENT OF VERIFICATION PRO-
GRAM.—Section 204 of the Agricultural Act of
1949 (7 U.S.C. 1446e), as amended by section
1201, is further amended by adding at the end
the following new subsection:

““(K) VERIFICATION OF RECEIPTS OF MILK.—

““(1) VERIFICATION PROGRAM REQUIRED.—The
Secretary shall establish a program through
which the verification of receipts of all cow’s
milk marketed in the 48 contiguous States
and the auditing of marketing agreements
with respect to receipts of such milk may be
accomplished. The Secretary shall prescribe
regulations to establish the program re-
quired by this subsection.

‘“(2) ADMINISTRATIVE SERVICES.—The pro-
gram shall provide a means by which (A)
processors, associations of producers, and
other persons engaged in the handling of
milk and milk products file reports with the
Secretary regarding receipts of milk, prices
paid for milk, and the purposes for which
milk was used by handlers, (B) authorized
deductions from payments to producers, in-
cluding assessments for research and pro-
motion programs, are collected, (C) assur-
ance of proper payment by handlers for milk
purchased is achieved, and (D) the reports,
records, and facilities of handlers are re-
viewed and inspected to assure their accu-
racy. The regulations shall provide for the
publication of statistics regarding receipts,
prices, and uses of milk. Statistics published
by the Secretary shall include information
regarding payments received by producers
for milk on a component basis, including
payments for milkfat, protein and other sol-
ids. The Secretary shall collect an assess-
ment from handlers required to file reports
under this paragraph to cover any expenses
associated with the collection and publica-
tion of such statistics. Assessments shall be
based on the relative volume of receipts of
milk by each handler and shall not exceed
the total cost of such expenses.

““(3) MARKETING SERVICES.—The program
shall further provide a means by which the
weighing, sampling, and testing of milk pur-
chased from producers is accomplished and
verified. This paragraph shall not apply to
producers for whom such marketing services
are rendered by a cooperative marketing as-
sociation qualified under the provisions of
the Act of February 18, 1922 (7 U.S.C. 291-292),
commonly known as the ‘Co-operative Mar-
keting Associations Act’. An assessment
may be levied on producers for whom such
services are performed to cover the expenses
of the Secretary or the cooperative market-
ing association providing the services. As-
sessments shall be based on the relative mar-
ketings of milk by each producer and shall
not exceed the total cost of providing such
services.

‘“(4) MARKETING AGREEMENTS.—Producers
or associations of producers, including coop-
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erative marketing associations qualified
under the provisions of the Act of February
18, 1922 (7 U.S.C. 291-292), commonly known
as the ‘Co-operative Marketing Associations
Act’, may negotiate and enter into market-
ing agreements or other private contracts
with handlers for the marketing and receipt
of milk. Upon the request of either or both of
the parties, the Secretary may perform an
audit of the agreement or contract to assure
compliance with its terms, except that the
Secretary shall be reimbursed for any costs
associated with the audit in the manner pro-
vided in the agreement or contract. If there
is no provision for the reimbursement of the
Secretary in the agreement or contract, the
party or parties requesting the audit shall
provide such reimbursement.

““(5) PROHIBITION ON MARKETING LIMITA-
TIONS.—No marketing agreement or Govern-
ment order or regulation applicable to milk
and its products in any marketing area or ju-
risdiction shall prohibit or in any manner
limit the marketing in that area of any milk
or product of milk produced in any produc-
tion area in the United States.

‘“(6) EFFECT ON EXISTING MARKETING OR-
DERS.—Effective July 1, 1996, the program es-
tablished under this subsection shall super-
sede any Federal marketing order issued
under section 8c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, with respect to milk
or its products.”.

(b) TIME FOR ISsSUANCE.—Not later than
July 1, 1996, the Secretary of Agriculture
shall issue final regulations under subsection
(k) of section 204 of the Agricultural Act of
1949, as added by this section, to establish
the verification program required by such
subsection. The regulations shall take effect
on that date.

(c) PROCESS.—In preparation for the issu-
ance of the regulations under subsection (k)
of section 204 of the Agricultural Act of 1949,
as added by this section, the Secretary shall
comply with the following:

(1) The Secretary shall issue proposed reg-
ulations not later than April 1, 1996.

(2) The Secretary shall provide for a com-
ment period on the regulations, as proposed
under paragraph (1). However, the comment
period shall not exceed 60 days nor extend
past May 31, 1996.

SEC. 1232. VERIFICATION PROGRAM TO SUPER-
SEDE MULTIPLE EXISTING FEDERAL
ORDERS.

(a) TERMINATION OF MILK MARKETING OR-
DERS.—Section 8c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937, is amended by strik-
ing paragraphs (5) and (18) relating to milk
and its products.

(b) PROHIBITION ON SUBSEQUENT ORDERS RE-
GARDING MiLK.—Paragraph (2) of such sec-
tion is amended—

(1) by striking ““Milk, fruits”’ and inserting
“Fruits’’; and

(2) by inserting “milk,” after ‘“honey,” in
subparagraph (B).

(c) CONFORMING AMENDMENTS.—(1) Section
2(3) of such Act (7 U.S.C. 602(3) is amended by
striking *‘, other than milk and its prod-
ucts,”.

(2) Section 8c of such Act (7 U.S.C. 608c) is
amended—

(A) in paragraph (6), by striking *“, other
than milk and its products,”’;

(B) in paragraph (7)(B), by striking ‘‘(ex-
cept for milk and cream to be sold for con-
sumption in fluid form)’’;

(C) in paragraph (11)(B), by striking ‘“‘Ex-
cept in the case of milk and its products, or-
ders’ and inserting ‘“‘Orders’’;
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(D) in paragraph (13)(A), by striking **, ex-
cept to a retailer in his capacity as a retailer
of milk and its products’’; and

(E) in paragraph (17), by striking the sec-
ond proviso, which relates to milk orders.

(3) Section 8d(2) of such Act (7 U.S.C.
608d(2)) is amended by striking the second
sentence, which relates to information from
milk handlers.

(4) Section 10(b)(2) of such Act (7 U.S.C.
610(b)(2)) is amended—

(A) by striking clause (i);

(B) by redesignating clauses (ii) and (iii) as
clauses (i) and (ii), respectively; and

(C) in clause (i) (as so redesignated), by
striking “other commodity” in the first sen-
tence and inserting ‘“‘commodity”’.

(5) Section 11 of such Act (7 U.S.C. 611) is
amended by striking ‘“‘and milk, and its prod-
ucts,”.

(6) Section 715 of the Agriculture, Rural
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations
Act, 1994 (Public Law 103-111; 107 Stat. 1079;
7 U.S.C. 608d note), is amended by striking
the third proviso, which relates to informa-
tion from milk handlers.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
July 1, 1996.

CHAPTER 5—MISCELLANEOUS
PROVISIONS RELATED TO DAIRY
SEC. 1241. EXTENSION OF TRANSFER AUTHORITY
REGARDING MILITARY AND VETER-
ANS HOSPITALS.

Subsections (a) and (b) of section 202 of the
Agricultural Act of 1949 (7 U.S.C. 1446a) are
amended by striking ‘1995’ both places it
appears and inserting ‘2002"".
SEC. 1242, EXTENSION OF DAIRY

PROGRAM.

Section 3 of Public Law 90-484 (7 U.S.C.
4501) is amended by striking ‘1995 and in-
serting ‘“2002".

SEC. 1243. EXTENSION OF REPORT REGARDING
EXPORT SALES OF DAIRY PROD-
UCTS.

Section 1163(c) of the Food Security Act of
1985 is amended by striking ‘1995° and in-
serting ‘“2002"".

SEC. 1244. STATUS OF PRODUCER-HANDLERS.

The legal status of producer-handlers of
milk under the Agricultural Adjustment Act
(7 U.S.C. 601 et seq.), reenacted with amend-
ments by the Agricultural Marketing Agree-
ment Act of 1937, shall be the same after the
amendments made by this title take effect
as it was before the effective date of the
amendments.

Subtitle C—Other Commodities
SEC. 1301. EXTENSION AND MODIFICATION OF
PRICE SUPPORT AND QUOTA PRO-
GRAMS FOR PEANUTS.

(a) EXTENSION OF PRICE SUPPORT PRO-
GRAM.—Section 108B of the Agricultural Act
of 1949 (7 U.S.C. 1445c-3) is amended—

(1) in the section heading, by striking
‘1991 through 1997 crops of”’;

(2) in subsections (a)(1), (b)(1), and (h), by
striking ‘*1997"’ each place it appears and in-
serting ‘“2002’*;

(3) in subsection (g)(1)—

(A) by striking ‘1997 crops’ the first place
it appears and inserting ‘2002 crops’’; and

(B) by striking ‘1997 crop’ both places it
appears and inserting ‘1997 through 2002
crops’’; and

(4) in subsection (g)(2)(A)—

(A) by striking ‘1997 crop”’ in clause (i)(1V)
and inserting ‘1997 through 2002 crops’; and

(B) by striking ‘“1997”" in clause (ii)(11) and
inserting ‘“2002"".

(b) CHANGES TO PRICE SUPPORT PROGRAM.—

(1) QUOTA SUPPORT RATE.—

(A) SUPPORT RATE FOR 1996 THROUGH 2002
CROPS.—Subsection (a)(2) of section 108B of
the Agricultural Act of 1949 (7 U.S.C. 1445c-3)
is amended to read as follows:

INDEMNITY
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““(2) SUPPORT RATE.—The national average
quota support rate for quota peanuts shall be
equal to $610 per ton for each of the 1996
through 2002 crops of quota peanuts.”.

(B) EFFECT OF AMENDMENT ON CURRENT
CROP.—The national average quota support
rate in effect under section 108B(a)(2) of the
Agricultural Act of 1949 (7 U.S.C. 1445c-3) on
the day before the date of the enactment of
this Act shall continue to apply with respect
to the 1995 crop of quota peanuts.

(2) OFFERS FROM HANDLERS.—Subsection (a)
of such section is amended—

(A) by redesignating paragraphs (4) and (5)
as paragraphs (5) and (6), respectively; and

(B) by inserting after paragraph (3) the fol-
lowing new paragraph:

‘“(4) OFFERS FROM HANDLERS.—The Sec-
retary shall reduce the support rate by 15
percent for any producer on a farm who had
available to the producer an offer from a
handler to purchase quota peanuts from the
farm at a price equal to or greater than the
applicable quota support rate.”.

(3) COVERING LOSSES.—Subsection (d)(2) of
such section is amended to read as follows:

““(2) QUOTA LOAN POOLS.—Losses in quota
area pools shall be covered using the follow-
ing sources in the following order of priority:

“(A) TRANSFERS FROM ADDITIONAL LOAN
POOLS.—The proceeds due any producer from
any pool shall be reduced by the amount of
any loss that is incurred with respect to pea-
nuts transferred from an additional loan pool
to a quota loan pool by such producer under
section 358-1(b)(8) of the Agricultural Adjust-
ment Act of 1938.

““(B) OTHER PRODUCERS IN SAME POOL.—Fur-
ther losses in an area quota pool shall be off-
set by reducing the gain of any producer in
such pool by the amount of pool gains attrib-
uted to the same producer from the sale of
additional peanuts for domestic and export
edible use.

““(C) USE OF MARKETING ASSESSMENTS.—The
Secretary shall use funds collected under
subsection (g) (except funds attributable to
handlers) to offset further losses in area
quota pools. The Secretary shall transfer to
the Treasury those funds collected under
subsection (g) and available for use under
this paragraph that the Secretary deter-
mines are not required to cover losses in
area quota pools.

‘(D) CrRoss coMPLIANCE.—Further losses in
area quota pools, other than losses incurred
as a result of transfers from additional loan
pools to quota loan pools under section 358-
1(b)(8) of the Agricultural Adjustment Act of
1938, shall be offset by any gains or profits
from quota pools in other production areas
(other than separate type pools established
under subsection (c)(2)(A) for Valencia pea-
nuts produced in New Mexico) in such man-
ner as the Secretary shall by regulation pre-
scribe.

““(E) INCREASED ASSESSMENTS.—If use of the
authorities provided in the preceding sub-
paragraphs is not sufficient to cover losses in
an area quota pool, the Secretary shall in-
crease the marketing assessment established
under subsection (g) by such an amount as
the Secretary considers necessary to cover
the losses. The increased assessment shall
apply only to quota peanuts marketed in the
production area covered by that pool.
Amounts collected under subsection (g) as a
result of the increased assessment shall be
retained by the Secretary to cover losses in
that pool.”.

(¢) EXTENSION OF NATIONAL POUNDAGE
QuUOTA PROGRAM.—Part VI of subtitle B of
title 111 of the Agricultural Adjustment Act
of 1938 is amended—

(1) in section 358-1 (7 U.S.C. 1358-1)—

(A) in the section heading, by striking
1991 THROUGH 1997 CROPS OF”’;

(B) in subsection (a)(3), by striking ‘1990’
and inserting ‘1990, for the 1991 through 1995
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marketing years, and 1995, for the 1996
through 2002 marketing years’’;

(C) in subsection (b)(1)(A)—

(i) by striking ““1997"" and inserting ‘“2002"*;
and

(if) in clause (i), by inserting before the
semicolon the following: *“, in the case of the
1991 through 1995 marketing years, and the
1995 marketing year, in the case of the 1996
through 2002 marketing years’’; and

(D) in subsections (b)(1)(B), (b)(2Q)(A),
B)(2)(C), (b)(B)(A), and (f), by striking ““1997"’
each place it appears and inserting ‘“2002"’;

(2) in section 358b (7 U.S.C. 1358b)—

(A) in the section heading, by striking
1991 THROUGH 1995 CROPS OF’’; and

(B) in subsection (c), by striking 1995
and inserting ‘‘2002"’;

(3) in section 358c(d) (7 U.S.C. 1358c(d)), by
striking ‘1995’ and inserting ‘“2002’’; and

(4) in section 358e (7 U.S.C. 1359a)—

(A) in the section heading, by striking
1991 THROUGH 1997 and inserting ““CER-
TAIN"’; and

(B) in subsection (i), by striking ““1997”’ and
inserting ‘‘2002"".

(d) PRIORITIZED QUOTA REDUCTIONS.—Sec-
tion 358-1(b)(2)(C) of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1358-1(b)(2)(C)) is
amended—

(1) by striking *“all the’’; and

(2) by adding at the end the following new
sentence: ‘‘Rather than allocating the de-
crease among all the farms in a State, the
Secretary shall allocate the decrease among
farms in the following order of priority:

‘(i) Farms owned or controlled by munici-
palities, airport authorities, schools, col-
leges, refuges, and other public entities (not
including universities for research purposes).

“(ii) Farms for which the quota holder is
not a producer and resides in another State.

“(iif) Farms for which the quota holder, al-
though a resident of the State, is not a pro-
ducer.

“‘(iv) Other farms described in the first sen-
tence of this subparagraph.”.

(e) ELIMINATION OF QUOTA FLOOR.—Section
358-1(a)(1) of the Agricultural Adjustment
Act of 1938 (7 U.S.C. 1358-1(a)(1)) is amended
by striking the second sentence.

(f) SPRING AND FALL TRANSFERS WITHIN A
STATE.—Section 358b(a)(1) of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C.
1358b(a)(1)) is amended—

(1) by striking ‘‘any such lease’ in the
matter preceding the subparagraphs and in-
serting ‘“‘any such sale or lease’’; and

(2) by striking ““in the fall or after the nor-
mal planting season—’" and subparagraphs
(A) and (B) and inserting the following: ““in
the spring (or before the normal planting
season) or in the fall (or after the normal
planting season) with the owner or operator
of a farm located within any county in the
same State. In the case of a fall transfer or
a transfer after the normal planting season,
the transfer may be made only if not less
than 90 percent of the basic quota (the farm
quota exclusive of temporary quota trans-
fers), plus any poundage quota transferred to
the farm under this subsection, has been
planted or considered planted on the farm
from which the quota is to be leased.”.

(g) TRANSFERS IN COUNTIES WITH SMALL
QuoTAs.—Section 358b(a) of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1358b(a)) is
amended by adding at the end the following
new paragraph:

““(4) TRANSFERS IN COUNTIES WITH SMALL
QuUOTAS.—Notwithstanding paragraphs (1)
and (2), in the case of any county for which
the poundage quota allocated to the county
was less than 10,000 tons for the preceding
year’s crop, all or any part of a farm pound-
age quota for a farm in that county may be
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transferred by sale or lease or otherwise to a
farm in any other county in the same
State.”’.

(h) UNDERMARKETINGS.—

(1) ELIMINATION.—Subsection (b) of section
358-1 of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1358-1) is amended by striking
paragraphs (8) and (9).

(2) CONFORMING AMENDMENTS.—(A) Such
subsection is further amended—

(i) in paragraph (1)(B), by striking “‘includ-
ing—"" and clauses (i) and (ii) and inserting
“including any increases resulting from the
allocation of quotas voluntarily released for
1 year under paragraph (7).”’; and

(if) in paragraph (3)(B), by striking ‘in-
clude—"" and clauses (i) and (ii) and inserting
“include any increase resulting from the al-
location of quotas voluntarily released for 1
year under paragraph (7).”.

(B) Section 358b(a) of the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1358b(a)) is
amended—

(i) in paragraph (1) (as amended by sub-
section (f)), by striking *“‘(including any ap-
plicable under marketings)’” both places it
appears;

(i) in paragraph (2), by striking ‘‘(includ-
ing any applicable under marketings)’’; and

(iii) in paragraph (3), by striking “‘(includ-
ing any applicable undermarketings)’’.

(i) LIMITATION ON PAYMENTS FOR DISASTER
TRANSFERS.—Section 358-1(b) of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1358—
1(b)), as amended by subsection (h), is fur-
ther amended by adding at the end the fol-
lowing new paragraph:

““(8) TRANSFER OF ADDITIONAL PEANUTS.—
Additional peanuts on a farm from which the
quota poundage was not harvested and mar-
keted because of drought, flood, or any other
natural disaster, or any other condition be-
yond the control of the producer, may be
transferred to the quota loan pool for pricing
purposes on such basis as the Secretary shall
by regulation provide, except that the
poundage of such peanuts so transferred
shall not exceed the difference in the total
peanuts meeting quality requirements for
domestic edible use as determined by the
Secretary marketed from the farm and the
total farm poundage quota, excluding quota
pounds transferred to the farm in the fall.
Peanuts transferred under this paragraph
shall be supported at a total of not more
than 70 percent of the quota support rate for
the marketing years in which such transfers
occur and such transfers for a farm shall not
exceed 25 percent of the total farm quota
pounds, excluding pounds transferred in the
fall.”.

(J) TEMPORARY QUOTA ALLOCATION.—

(1) ANNUAL ALLOCATION.—Subsection (b)(2)
of section 358-1 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1358-1) is amend-
ed—

(A) in subparagraph (A), by striking “‘sub-
paragraph (B) and subject to’’; and

(B) by striking subparagraph (B) and in-
serting the following new subparagraph:

““(B) TEMPORARY QUOTA ALLOCATION.—

““(i) ALLOCATION RELATED TO SEED PEA-
NUTS.—Temporary allocation of quota
pounds for the marketing year only in which
the crop is planted shall be made to produc-
ers for each of the 1996 through 2002 market-
ing years as provided in this subparagraph.
The temporary quota allocation shall be
equal to the pounds of seed peanuts planted
on the farm, as may be adjusted under regu-
lations prescribed by the Secretary. The
temporary allocation of quota pounds under
this paragraph shall be in addition to the
farm poundage quota otherwise established
under this subsection and shall be credited
for the applicable marketing year only, in
total to the producer of the peanuts on the
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farm in a manner prescribed by the Sec-
retary.

“(iil) EFFECT OF OTHER REQUIREMENTS.—
Nothing in this section shall alter or change
in any way the requirements regarding the
use of quota and additional peanuts estab-
lished by section 359a(b) of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1359a(b)), as
added by section 804 of the Food, Agri-
culture, Conservation, and Trade Act of
1990.7.

(2) CONFORMING AMENDMENT.—Subsection
(a)(1) of such section is amended by striking
““domestic edible, seed,”” and inserting ‘‘do-
mestic edible use”.

(k) SUSPENSION OF MARKETING QUOTAS AND
ACREAGE ALLOTMENTS.—The following provi-
sions of the Agricultural Adjustment Act of
1938 shall not apply to the 1996 through 2002
crops of peanuts:

(1) Subsections (a) through (j) of section
358 (7 U.S.C. 1358).

(2) Subsections (a) through (h) of section
358a (7 U.S.C. 1358a).

(3) Subsections (a), (b), (d), and (e) of sec-
tion 358d (7 U.S.C. 1359).

(4) Part | of subtitle C of title 111 (7 U.S.C.
1361 et seq.).

(5) Section 371 (7 U.S.C. 1371).

(I) EXTENSION OF REPORTING AND RECORD-
KEEPING REQUIREMENTS.—Section 373(a) of
the Agricultural Adjustment Act of 1938 (7
U.S.C. 1373(a)) is amended by inserting after
the first sentence the following new sen-
tence: ““In the case of the 1996 through 2002
crops of peanuts, this subsection shall also
apply to all producers engaged in the produc-
tion of peanuts.”.

(m) SUSPENSION OF CERTAIN PRICE SUPPORT
PRoVISIONS.—Section 101 of the Agricultural
Act of 1949 (7 U.S.C. 1441) shall not apply to
the 1996 through 2002 crops of peanuts.

SEC. 1302. AVAILABILITY OF LOANS FOR PROC-
ESSORS OF SUGARCANE AND SUGAR
BEETS.

(a) SUGAR LOANS.—Section 206 of the Agri-
cultural Act of 1949 (7 U.S.C. 14469) is amend-
ed to read as follows:

“SEC. 206. ASSURANCE OF ADEQUATE SUGAR
SUPPLY.

‘““(a) SUGARCANE PROCESSOR LOANS.—For
the 1996 through 2002 crops of domestically
grown sugarcane, the Secretary shall make
loans available to sugarcane processors on
raw cane sugar processed from such crops.
Subject to subsection (c), loans under this
subsection shall be made at a rate equal to
the rate provided under this section, as in ef-
fect on the day before the date of the enact-
ment of the Agricultural Reconciliation Act
of 1995, for raw cane sugar produced from the
1995 crop of domestically grown sugarcane.

““(b) SUGAR BEETS.—For the 1996 through
2002 crops of domestically grown sugar beets,
the Secretary shall make loans available to
sugar beet processors on refined beet sugar
processed from such crops. Subject to sub-
section (c), loans under this subsection shall
be made at a rate equal to the rate provided
under this section, as in effect on the day be-
fore the date of the enactment of the Agri-
cultural Reconciliation Act of 1995, for re-
fined beet sugar produced from the 1995 crop
of domestically grown sugar beets.

‘“(c) REDUCTION IN LOAN RATES.—

‘“(1) REDUCTION REQUIRED.—The Secretary
shall reduce the loan rate specified in sub-
section (a) for domestically grown sugarcane
and subsection (b) for domestically grown
sugar beets if the Secretary determines that
negotiated reductions in export subsidies and
domestic subsidies provided for sugar of the
European Union and other major sugar grow-
ing, producing, and exporting countries in
the aggregate exceed the commitments made
as part of the Agreement on Agriculture.

““(2) EXTENT OF REDUCTION.—The Secretary
shall not reduce the loan rate under sub-
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section (a) or (b) below a rate that provides
an equal measure of support to that provided
by the European Union and other major
sugar growing, producing, and exporting
countries, based on an examination of both
domestic and export subsidies subject to re-
duction in the Agreement on Agriculture.

““(3) ANNOUNCEMENT OF REDUCTION.—The
Secretary shall announce any loan rate re-
duction to be made under this subsection as
far in advance as is practicable.

““(4) MAJOR SUGAR COUNTRIES DEFINED.—For
purposes of this subsection, the term ‘major
sugar growing, producing, and exporting
countries’ means—

“(A) the countries of the European Union;
and

““(B) the ten foreign countries not covered
by subparagraph (A) that the Secretary de-
termines produce the greatest amount of
sugar.

““(5) AGREEMENT ON AGRICULTURE DE-
FINED.—For purposes of this subsection and
subsection (d), the term ‘Agreement on Agri-
culture’ means the Agreement on Agri-
culture referred to in section 101(d)(2) of the
Uruguay Round Agreements Act (19 U.S.C.
3511(d)(2)).

““(d) LoAN TYPE; PROCESSOR ASSURANCES.—

““(1) RECOURSE LOANS.—Subject to para-
graph (2), the Secretary shall carry out this
section through the use of recourse loans.

““(2) SWITCH TO NONRECOURSE LOANS.—

“(A) IN GENERAL.—During any fiscal year
in which the tariff rate quota for imports of
sugar into the United States is set at, or is
increased to, a level that exceeds the loan
modification threshold, the Secretary shall
carry out this section by making available
nonrecourse loans. Any recourse loan pre-
viously made available by the Secretary
under this section during such fiscal year
shall be modified by the Secretary into a
nonrecourse loan.

““(B) LOAN MODIFICATION THRESHOLD DE-
FINED.—For the purposes of this subsection,
the term ‘loan modification threshold’
means—

“(i) for fiscal years 1996 and 1997, 1,257,000
short tons raw value; and

“(ii) for fiscal years after fiscal year 1997,
103 percent of the loan modification thresh-
old for the previous fiscal year.

““(3) PROCESSOR ASSURANCES.—If the Sec-
retary is required under paragraph (2) to
make nonrecourse loans available during a
fiscal year or to modify recourse loans into
nonrecourse loans, the Secretary shall ob-
tain from each processor that receives a loan
under this section such assurances as the
Secretary considers adequate that the proc-
essor will provide an appropriate minimum
payment for sugar beets and sugarcane deliv-
ered by producers served by the processor.
The Secretary may establish appropriate
minimum payments for purposes of this
paragraph.

““(4) ANNOUNCEMENT OF THRESHOLD.—AS
soon as practicable, but not later than Sep-
tember 1 of each fiscal year, the Secretary
shall announce the loan modification thresh-
old that shall apply under paragraph (2) for
the subsequent fiscal year.

‘“‘(e) LENGTH OF LoANs.—Each loan made
under this section shall be for a term of
three months, and may be extended for addi-
tional three-month terms, except that—

“(1) no loan may have a cumulative term
in excess of nine months or a term that ex-
tends beyond September 30 of the fiscal year
in which the loan is made; and

““(2) a processor may terminate a loan and
redeem the collateral for the loan at any
time by payment in full of principal, inter-
est, and fees then owing.
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“(f) USe oF CoMMODITY CREDIT CORPORA-
TION.—The Secretary shall use the funds, fa-
cilities, and authorities of the Commodity
Credit Corporation to carry out this section.

““(g) MARKETING ASSESSMENT.—

“(1) SuGARCANE.—Effective only for mar-
ketings of raw cane sugar during fiscal years
1996 through 2003, the first processor of sug-
arcane shall remit to the Commodity Credit
Corporation a nonrefundable marketing as-
sessment for each pound of raw cane sugar,
processed by the processor from domesti-
cally produced sugarcane or sugarcane mo-
lasses, that has been marketed. The assess-
ment rate per pound is equal to 1.5 percent of
the loan rate for raw cane sugar under this
section.

““(2) SUGAR BEETS.—Effective only for mar-
ketings of beet sugar during fiscal years 1996
through 2003, the first processor of sugar
beets shall remit to the Commodity Credit
Corporation a nonrefundable marketing as-
sessment for each pound of beet sugar, proc-
essed by the processor from domestically
produced sugar beets or sugar beet molasses,
that has been marketed. The assessment rate
per pound is equal to 1.6083 percent of the
loan rate for raw cane sugar under this sec-
tion.

““(3) COLLECTION.—

“(A) TIMING.—Marketing assessments re-
quired under this subsection shall be col-
lected on a monthly basis and shall be remit-
ted to the Commodity Credit Corporation
within 30 days after the end of each month.
Any cane sugar or beet sugar processed dur-
ing a fiscal year that has not been marketed
by September 30 of that year shall be subject
to assessment on that date. The sugar shall
not be subject to a second assessment at the
time that it is marketed.

“(B) MANNER.—Subject to subparagraph
(A), marketing assessments shall be col-
lected under this subsection in the manner
prescribed by the Secretary and shall be non-
refundable.

“(4) PENALTIES.—If any person fails to
remit the assessment required by this sub-
section or fails to comply with such require-
ments for recordkeeping or otherwise as are
required by the Secretary to carry out this
subsection, the person shall be liable to the
Secretary for a civil penalty up to an
amount determined by multiplying—

“(A) the quantity of cane sugar or beet
sugar involved in the violation; by

“(B) the loan rate in effect at the time of
the violation.

““(5) ENFORCEMENT.—The Secretary may
enforce this subsection in the courts of the
United States.

““(6) DEFINITION OF MARKET.—FOr purposes
of this subsection, the term ‘market’ means
to sell or otherwise dispose of in commerce
in the United States (including, with respect
to any integrated processor and refiner, the
movement of raw cane sugar into the refin-
ing process) and to deliver to a buyer.

“(h) INFORMATION REPORTING.—

““(1) DUTY OF PROCESSORS AND REFINERS TO
REPORT.—AIl sugarcane processors, cane
sugar refiners, and sugar beet processors
shall furnish the Secretary, on a monthly
basis, such information as the Secretary
may require to administer sugar programs,
including the quantity of purchases of sugar-
cane, sugar beets, and sugar, and production,
importation, distribution, and stock levels of
sugar.

““(2) DUTY OF PRODUCERS TO REPORT.—In
order to efficiently and effectively carry out
the program under this section, the Sec-
retary may require a producer of sugarcane
or sugar beets to report, in the manner pre-
scribed by the Secretary, the producer’s sug-
arcane or sugar beet yields and acres planted
to sugarcane or sugar beets, respectively.
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““(3) PENALTY.—AnNYy person willfully failing
or refusing to furnish the information, or
furnishing willfully any false information,
shall be subject to a civil penalty of not
more than $10,000 for each such violation.

‘“(4) MONTHLY REPORTS.—Taking into con-
sideration the information received under
paragraph (1), the Secretary shall publish on
a monthly basis composite data on produc-
tion, imports, distribution, and stock levels
of sugar.

(i) SUGAR ESTIMATES.—

‘“(1) DOMESTIC REQUIREMENT.—Before the
beginning of each fiscal year, the Secretary
shall estimate the United States demand for
sugar for that fiscal year, which shall be
equal to—

“(A) the quantity of sugar, that will be
consumed in the United States during the
fiscal year (other than sugar imported for
the production of polyhydric alcohol or to be
refined and reexported in refined form or in
sugar containing products); plus

““(B) the quantity of sugar that would pro-
vide for adequate carryover stocks; minus

“(C) the quantity of sugar that will be
available from carry-in stocks.

““(2) QUARTERLY REESTIMATES.—The Sec-
retary shall make quarterly reestimates of
sugar consumption, stocks, production, and
imports for a fiscal year no later than the
beginning of each of the second through
fourth quarters of the fiscal year.

“(J) REGULATIONS.—The Secretary shall
issue such regulations as the Secretary de-
termines necessary to carry out this sec-
tion.”.

(b) EFFECT ON EXISTING LOANS FOR
SUGAR.—Section 206 of the Agricultural Act
of 1949 (7 U.S.C. 1446g), as in effect on the day
before the date of the enactment of this Act,
shall continue to apply with respect to the
1991 through 1995 crops of sugarcane and
sugar beets.

(c) TERMINATION OF MARKETING QUOTAS AND
ALLOTMENTS.—

(1) TERMINATION.—Part VII of subtitle B of
title 111 of the Agricultural Adjustment Act
of 1938 (7 U.S.C. 1359aa-1359jj) is repealed.

) CONFORMING AMENDMENT.—Section
344(f)(2) of such Act (7 U.S.C. 1344(f)(2)) is
amended by striking ‘‘sugar cane for sugar;
sugar beets for sugar;”.

SEC. 1303. REPEAL OF OBSOLETE AUTHORITY
FOR PRICE SUPPORT FOR COTTON-
SEED AND COTTONSEED PRODUCTS.

(a) REPEAL.—Section 301(b) of the Disaster
Assistance Act of 1988 (7 U.S.C. 1464 note) is
amended by striking paragraph (1).

(b) CONFORMING REPEAL.—Section 420 of
the Agricultural Act of 1949 (7 U.S.C. 1432) is
repealed.

Subtitle D—Miscellaneous Program Changes

SEC. 1401. LIMITATIONS ON ASSISTANCE UNDER
EMERGENCY LIVESTOCK FEED AS-
SISTANCE PROGRAM.

Section 609 of the Emergency Livestock
Feed Assistance Act of 1988 (7 U.S.C. 1471q) is
amended by striking subsections (c) and (d)
and inserting the following new subsection:

““(c) No person may receive benefits under
this title attributable to lost production of a
feed commodity due to a natural disaster if
crop insurance protection or noninsured crop
disaster assistance for the loss of feed pro-
duced on the farm is available to the person
under the Federal Crop Insurance Act (7
U.S.C. 1501 et seq.).”.

SEC. 1402. CONSERVATION RESERVE PROGRAM.

(&) LIMITATIONS ON ACREAGE ENROLL-
MENTS.—

(1) LiMmITATION.—Section 1231(d) of the Food
Security Act of 1985 (16 U.S.C. 3831(d)) is
amended by striking ‘38,000,000 acres’ and
inserting ‘36,400,000 acres™.

(2) PROHIBITION ON 1997 INCREASE.—Section
727 of the Agriculture, Rural Development,
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Food and Drug Administration, and Related
Agencies Appropriations Act, 1996, is amend-
ed by striking the proviso relating to enroll-
ment of new acres in 1997.

(b) OPTIONAL CONTRACT TERMINATION BY
PRODUCERS.—Section 1235 of such Act (16
U.S.C. 3835), is amended by adding at the end
the following new subsection:

‘““(e) TERMINATION BY OWNER OR OPERA-
TOR.—

““(1) NOTICE OF TERMINATION.—AN owner or
operator of land subject to a contract en-
tered into under this subchapter may termi-
nate the contract by submitting to the Sec-
retary written notice of the intention of the
owner or operator to terminate the contract.

““(2) EFFECTIVE DATE.—The contract termi-
nation shall take effect 60 days after the
date on which the owner or operator submits
the written notice under paragraph (1).

“‘(3) PRO-RATED RENTAL PAYMENT.—If a con-
tract entered into under this subchapter is
terminated under this subsection before the
end of the fiscal year for which a rental pay-
ment is due, the Secretary shall provide a
prorated rental payment covering the por-
tion of the fiscal year during which the con-
tract was in effect.

““(4) RENEWED ENROLLMENT.—The termi-
nation of a contract entered into under this
subchapter shall not affect the ability of the
owner or operator who requested such termi-
nation to submit a subsequent bid to enroll
the land that was subject to the contract
into the conservation reserve.

““(5) CONSERVATION REQUIREMENTS.—If land
that was subject to a contract is returned to
production of an agricultural commodity,
the Secretary may impose conservation re-
quirements under subtitle A on the use of
the land that are similar to the requirements
imposed on other lands subject to such sub-
title, but in no case shall such requirements
be more onerous that the requirements im-
posed on other lands.”.

(c) LIMITATION ON RENTAL RATES.—Section
1234(c) of such Act (16 U.S.C. 3834) is amended
by adding at the end the following new para-
graph:

“(5) In the case of the extension of a con-
tract, or a new contract covering land which
was previously enrolled in the conservation
reserve, annual rental payments under the
new or extended contract may not exceed 75
percent of the annual rental payment under
the previous contract.”.

SEC. 1403. CROP INSURANCE.

(a) CONVERSION OF CATASTROPHIC RISK PRO-
TECTION PROGRAM TO VOLUNTARY PROGRAM.—
Subsection (b)(7) of section 508 of the Federal
Crop Insurance Act (7 U.S.C. 1508) is amend-
ed—

(1) by redesignating subparagraph (B) as
subparagraph (C); and

(2) by inserting after subparagraph (A) the
following new subparagraph:

““(B) EXCEPTION TO MANDATORY PARTICIPA-
TION REQUIREMENT.—Notwithstanding sub-
paragraph (A), a producer may decline to ob-
tain catastrophic risk protection beginning
with spring-planted 1996 crops and in any
subsequent crop year, yet remain eligible for
any market transition contract or market-
ing assistance loan, the conservation reserve
program, or any benefit described in section
371 of the Consolidated Farm and Rural De-
velopment Act, if the producer agrees in
writing to waive any eligibility for emer-
gency crop loss assistance in connection
with losses to any crop for which the pro-
ducer declines to obtain catastrophic risk
protection.”.

(b) DELIVERY OF VOLUNTARY CATASTROPHIC
PROTECTION.—Subsection (b)(4) of such sec-
tion is amended by adding at the end the fol-
lowing new subparagraphs:
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““(C) ELIMINATION OF SECRETARIAL OPTION.—
For crop years beginning after the imple-
mentation of the exception under paragraph
(7)(B) to the mandatory participation re-
quirement, the option for delivery of cata-
strophic risk protection provided in subpara-
graph (A)(ii) shall not be available to the
Secretary. All risk protection policies writ-
ten by the Department prior to that date
shall be transferred, including all fees col-
lected for the crop year in which the private
sector will assume the policies, in an orderly
manner to the private sector for performance
of all service and loss adjustment functions.

‘(D) GUARANTEE OF PRIVATE SECTOR SERV-
ICE.—In full consultation and cooperation
with approved insurance providers, the Cor-
poration shall develop a plan to ensure that
each producer of an insured crop has the op-
portunity to be serviced by an approved in-
surance provider if insurance is available for
that crop in that county. Not later than May
1, 1996, the Corporation shall submit to the
Committee on Agriculture of the House of
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate the plan in the form it is to be imple-
mented by the Secretary.”.

(c) ESTABLISHMENT OF THE OFFICE OF RISK
MANAGEMENT.—

(1) ESTABLISHMENT.—The Department of
Agriculture Reorganization Act of 1994 is
amended by inserting after section 226 (7
U.S.C. 6932) the following new section:

“SEC. 226A. OFFICE OF RISK MANAGEMENT.

‘““(a) ESTABLISHMENT.—Subject to sub-
section (e), the Secretary shall establish and
maintain in the Department an independent
Office of Risk Management.

““(b) FUNCTIONS OF THE OFFICE OF RISK
MANAGEMENT.—The Office of Risk Manage-
ment shall have jurisdiction over the follow-
ing functions:

““(1) Supervision of the Federal Crop Insur-
ance Corporation.

““(2) Administration and oversight of all as-
pects, including delivery through local of-
fices of the Department, of all programs au-
thorized under the Federal Crop Insurance
Act (7 U.S.C. 1501 et seq.).

““(3) Any pilot or other programs involving
revenue insurance, risk management savings
accounts, or the use of the futures market to
manage risk and support farm income that
may be established under the Federal Crop
Insurance Act or other law.

““(4) Such other functions as the Secretary
considers appropriate.

“‘(c) ADMINISTRATOR.—

‘(1) The Office of Risk Management shall
be headed by an Administrator who shall be
appointed by the Secretary.

“(2) The Administrator of the Office of
Risk Management shall also serve as Man-
ager of the Federal Crop Insurance Corpora-
tion.

“‘(d) RESOURCES.—

““(1) FUNCTIONAL COORDINATION.—Certain
functions of the Office of Risk Management,
such as human resources, public affairs, and
legislative affairs, may be provided by a con-
solidation of such functions under the Under
Secretary of Agriculture for Farm and For-
eign Agricultural Services.

“(2) MINIMUM PROVISIONS.—Notwithstand-
ing paragraph (1) or any other provision of
law or order of the Secretary, the Secretary
shall provide the Office of Risk Management
with human and capital resources sufficient
for the Office to carry out its functions in a
timely and efficient manner.

“(3) FISCAL YEAR 199 FUNDING.—Not less
than $88,500,000 of the appropriation provided
for the salaries and expenses of the Consoli-
dated Farm Services Agency in the Agricul-
tural, Rural Development, Food and Drug
Administration, and Related Agencies Ap-
propriations Act, 1996 shall be provided to
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the Office of Risk Management for the sala-
ries and expenses of the Office.”.

2) CONFORMING AMENDMENT.—Section
226(b) of such Act (7 U.S.C. 6932(b)) is amend-
ed by striking paragraph (2).

(d) RECONFIGURATION OF BOARD OF DIREC-
TORS.—Section 505 of the Federal Crop Insur-
ance Act (7 U.S.C. 1505) is amended to read as
follows:

“SEC. 505. BOARD OF DIRECTORS.

““(a) AUTHORITY.—The management of the
Corporation shall be vested in a Board of Di-
rectors subject to the general supervision of
the Secretary.

“‘(b) MEMBERSHIP.—

“(1) IN GENERAL.—The Board shall consist
of the Manager of the Corporation, the Under
Secretary of Agriculture for Farm and For-
eign Agricultural Services, one person who is
an officer or employee of an approved insur-
ance provider, one person who is a licensed
crop insurance agent, one person experienced
in the reinsurance business who is not other-
wise employed by the Federal Government,
and four active producers who are not other-
wise employed by the Federal Government.
The Secretary shall not be a member of the
Board.

““(2) PRODUCER MEMBERS.—In appointing
the four active producers who are not other-
wise employed by the Federal Government,
the Secretary shall ensure that three such
members are policyholders and are from dif-
ferent geographic areas of the United States,
in order that diverse agricultural interests
in the United States are at all times rep-
resented on the Board. The Secretary shall
ensure that the fourth active producer, who
may also be a policyholder, receives a sig-
nificant portion of crop income from crops
covered by the noninsured crop disaster as-
sistance program established under section
519.

““(c) APPOINTMENT.—

“(1) MANAGER.—The Administrator of the
Office of Risk Management appointed by the
Secretary under section 226A(c) of the De-
partment of Agriculture Reorganization Act
of 1994 shall serve as Manager of the Corpora-
tion.

““(2) TERMS OF OTHER MEMBERS.—Other
than the Manager of the Corporation and the
Under Secretary of Agriculture for Farm and
Foreign Agricultural Services, the members
of the Board shall be appointed by the Sec-
retary for a term of three years. However, in
the initial appointment of such members,
the Secretary shall appoint two members for
one year, two members for two years, and
two members for three years in order to pro-
vide greater continuity to the Board.

““(3) SuccessioN.—A member of the Board
appointed under paragraph (2) may serve
after the expiration of the term of office of
such member until the successor for such
member has taken office.

““(d) QuoruM.—Five of the members in of-
fice shall constitute a quorum for the trans-
action of the business of the Board.

‘“(e) IMPAIRMENT OF POWERS.—The powers
of the Board to execute the functions of the
Corporation shall be impaired at any time
there are not six members of the Board in of-
fice. Any impairment of the powers of the
Board shall also serve to impair the powers
of the Manager to act under any delegation
of power provided under subsection (g).

*“(f) COMPENSATION.—

““(1) EMPLOYEES OF THE DEPARTMENT.—The
members of the Board who are employed in
the Department shall receive no additional
compensation for their services as members,
but may be allowed necessary traveling and
subsistence expenses when engaged in busi-
ness of the Corporation outside of the Dis-
trict of Columbia.

““(2) NONEMPLOYEES OF THE FEDERAL GOV-
ERNMENT.—The members of the Board who
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are not employed by the Federal Govern-
ment shall be paid such compensation for
their services as members as the Secretary
shall determine, but such compensation shall
not exceed the daily equivalent of the rate
prescribed for positions a level V of the Exec-
utive Schedule under section 5316 of title 5,
United States Code, when actually employed.
Such members may also receive actual nec-
essary traveling and subsistence expenses, or
a per diem allowance in lieu of subsistence
expenses, as authorized by section 5703 of
such title for persons in Government service
employed intermittently, when on the busi-
ness of the Corporation away from their
homes or regular places of business. Any
such compensation shall be paid from the in-
surance fund established under section 516(c).
““(g) CHIEF EXECUTIVE OFFICER.—The Man-
ager of the Corporation shall be its chief ex-
ecutive officer, with such power and author-
ity as may be conferred by the Board.”.
SEC. 1404. REPEAL OF FARMER OWNED RESERVE
PROGRAM.

(a) RePEAL.—Section 110 of the Agricul-
tural Act of 1949 (7 U.S.C. 1445e) is repealed.

(b) EFFECT OF REPEAL ON EXISTING
LoANS.—The repeal of section 110 of the Agri-
cultural Act of 1949 by subsection (a) shall
not affect the validity or terms and condi-
tions of any extended price support loan pro-
vided under such section before the date of
the enactment of this Act.

SEC. 1405. REDUCTION IN FUNDING LEVELS FOR
EXPORT ENHANCEMENT PROGRAM.

Section 301(e) of the Agricultural Trade
Act of 1978 (7 U.S.C. 5651(e)) is amended by
striking paragraph (1) and inserting the fol-
lowing new paragraph:

““(1) IN GENERAL.—To0 carry out the pro-
gram established under this section, the
Commodity Credit Corporation shall make
available—

“(A) for each of the fiscal years 1991
through 1995, not more than $500,000,000 of
the funds or commodities of the Commodity
Credit Corporation;

“(B) for each of the fiscal years 1996 and
1997, not more than $400,000,000 of the funds
or commodities of the Commodity Credit
Corporation;

“(C) for fiscal year 1998, not more than
$500,000,000 of the funds or commodities of
the Commodity Credit Corporation;

“(D) for fiscal year 1999, not more than
$550,000,000 of the funds or commodities of
the Commodity Credit Corporation;

“(E) for fiscal year 2000, not more than
$579,000,000 of the funds or commodities of
the Commodity Credit Corporation; and

“(F) for each of the fiscal years 2001 and
2002, not more than $478,000,000 of the funds
or commodities of the Commodity Credit
Corporation.”.

SEC. 1406. BUSINESS INTERRUPTION INSURANCE
PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—Not later
than December 31, 1996, the Secretary of Ag-
riculture shall implement a program (to be
known as the ‘“‘Business Interruption Insur-
ance Program’’), under which the producer of
a program crop could elect to obtain revenue
insurance coverage to ensure that the pro-
ducer receives an indemnity payment if the
producer suffers a loss of revenue. The na-
ture and extent of the program and the man-
ner of determining the amount of an indem-
nity payment shall be established by the
Secretary.

(b) REPORT ON PROGRESS AND PROPOSED EX-
PANSION.—Not later than January 1, 1998, the
Secretary shall submit to the Commission on
the 21st Century Production Agriculture the
data and results of the program through Oc-
tober 1, 1997. In addition, the Secretary shall
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submit information and recommendations to
the Commission with respect to the program
that will serve as the basis for the Secretary
to offer revenue insurance to agricultural
producers, at one or more levels of coverage,
that—

(1) is in addition to, or in lieu of, cata-
strophic and higher levels of crop insurance;

(2) is offered through reinsurance arrange-
ments with private insurance companies;

(3) is actuarially sound; and

(4) requires the payment of premiums and
administrative fees by participating produc-
ers.

(c) PROGRAM CROP DEFINED.—FoOr purposes
of this section, the term ‘‘program crop”’
means a crop of wheat, corn, grain sorghums,
oats, barley, upland cotton, or rice.

Subtitle E—Commission on 21st Century

Production Agriculture
SEC. 1501. ESTABLISHMENT.

There is hereby established a commission
to be known as the ‘““‘Commission on 2ist
Century Production Agriculture” (herein-
after in this title referred to as the “Com-
mission”’).

SEC. 1502. COMPOSITION.

(a) MEMBERSHIP AND APPOINTMENT.—The
Commission shall be composed of 11 mem-
bers, appointed as follows:

(1) Three members shall be appointed by
the President.

(2) Four members shall be appointed by the
Chairman of the Committee on Agriculture
of the House of Representatives in consulta-
tion with the ranking minority member of
the Committee.

(3) Four members shall be appointed by the
Chairman of the Committee on Agriculture,
Nutrition, and Forestry of the Senate in con-
sultation with the ranking minority member
of the Committee.

(b) QUALIFICATIONS.—At least one of the
members appointed under each of the para-
graphs (1), (2), and (3) of subsection (a) shall
be an individual who is primarily involved in
production agriculture. All other members of
the Commission shall be appointed from
among individuals having knowledge and ex-
perience in agricultural production, market-
ing, finance, or trade.

(c) TERM OF MEMBERS; VACANCIES.—Mem-
bers of the Commission shall be appointed
for the life of the Commission. A vacancy on
the Commission shall not affect its powers,
but shall be filled in the same manner as the
original appointment was made.

(d) TIME FOR APPOINTMENT; FIRST MEET-
ING.—The members of the Commission shall
be appointed not later than October 1, 1997.
The Commission shall convene its first meet-
ing to carry out its duties under this title 30
days after six members of the Commission
have been appointed.

(e) CHAIRMAN.—The chairman of the Com-
mission shall be designated jointly by the
Chairman of the Committee on Agriculture
of the House of Representatives and the
Chairman of the Committee on Agriculture,
Nutrition, and Forestry of the Senate from
among the members of the Commission.

SEC. 1503. COMPREHENSIVE REVIEW OF PAST
AND FUTURE OF PRODUCTION AGRI-
CULTURE.

(a) INITIAL REVIEW.—The Commission shall
conduct a comprehensive review of changes
in the condition of production agriculture in
the United States since the date of the en-
actment of this Act and the extent to which
such changes are the result of the amend-
ments made by this Act. The review shall in-
clude the following:

(1) An assessment of the initial success of
market transition contracts under section
102 of the Agricultural Act of 1949 in support-
ing the economic viability of farming in the
United States.

(2) An assessment of the food security situ-
ation in the United States in the areas of
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trade, consumer prices, international com-
petitiveness of United States production ag-
riculture, food supplies, and humanitarian
relief.

(3) An assessment of the changes in farm-
land values and agricultural producer in-
comes since the date of the enactment of
this Act.

(4) An assessment of the extent to which
regulatory relief for agricultural producers
has been enacted and implemented, includ-
ing the application of cost/benefit principles
in the issuance of agricultural regulations.

(5) An assessment of the extent to which
tax relief for agricultural producers has been
enacted in the form of capital gains tax re-
ductions, estate tax exemptions, and mecha-
nisms to average tax loads over high and low
income years.

(6) An assessment of the effect of any Gov-
ernment interference in agricultural export
markets, such as the imposition of trade em-
bargoes, and the degree of implementation
and success of international trade agree-
ments.

(7) An assessment of the likely affect of the
sale, lease, or transfer of farm poundage
quota for peanuts across State lines.

(b) SUBSEQUENT REVIEW.—The Commission
shall conduct a comprehensive review of the
future of production agriculture in the Unit-
ed States and the appropriate role of the
Federal Government in support of produc-
tion agriculture. The review shall include
the following:

(1) An assessment of changes in the condi-
tion of production agriculture in the United
States since the initial review conducted
under subsection (a).

(2) Identification of the appropriate future
relationship of the Federal Government with
production agriculture after 2002.

(3) An assessment of the personnel and in-
frastructure requirements of the Department
of Agriculture necessary to support the fu-
ture relationship of the Federal Government
with production agriculture.

(c) RECOMMENDATIONS.—In carrying out the
subsequent review under subsection (b), the
Commission shall develop specific rec-
ommendations for legislation to achieve the
appropriate future relationship of the Fed-
eral Government with production agri-
culture identified under subsection (a)(2).
SEC. 1504. REPORTS.

(a) REPORT ON INITIAL REVIEW.—Not later
than June 1, 1998, the Commission shall sub-
mit to the President, the Committee on Ag-
riculture of the House of Representatives,
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report
containing the results of the initial review
conducted under section 1503(a).

(b) REPORT ON SUBSEQUENT REVIEW.—Not
later than January 1, 2001, the Commission
shall submit to the President and the con-
gressional committees specified in sub-
section (a) a report containing the results of
the subsequent review conducted under sec-
tion 1503(b).

SEC. 1505. POWERS.

(a) HEARINGS.—The Commission may, for
the purpose of carrying out this title, con-
duct such hearings, sit and act at such times,
take such testimony, and receive such evi-
dence, as the Commission considers appro-
priate.

(b) AssSISTANCE FROM OTHER AGENCIES.—
The Commission may secure directly from
any department or agency of the Federal
Government such information as may be
necessary for the Commission to carry out
its duties under this title. Upon request of
the chairman of the Commission, the head of
the department or agency shall, to the ex-
tent permitted by law, furnish such informa-
tion to the Commission.

(¢) MAIL.—The Commission may use the
United States mails in the same manner and
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under the same conditions as the depart-
ments and agencies of the Federal Govern-
ment.

(d) ASSISTANCE FROM SECRETARY.—The
Secretary of Agriculture shall provide to the
Commission appropriate office space and
such reasonable administrative and support
services as the Commission may request.

SEC. 1506. COMMISSION PROCEDURES.

(@) MEETINGS.—The Commission shall meet
on a regular basis (as determined by the
chairman) and at the call of the chairman or
a majority of its members.

(b) QUORUM.—A majority of the members of
the Commission shall constitute a quorum
for the transaction of business.

SEC. 1507. PERSONNEL MATTERS.

(a) COoMPENSATION.—Each member of the
Commission shall serve without compensa-
tion, but shall be allowed travel expenses in-
cluding per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United
States Code, when engaged in the perform-
ance of Commission duties.

(b) STAFF.—The Commission shall appoint
a staff director, who shall be paid at a rate
not to exceed the maximum rate of basic pay
under section 5376 of title 5, United States
Code, and such professional and clerical per-
sonnel as may be reasonable and necessary
to enable the Commission to carry out its
duties under this title without regard to the
provisions of title 5, United States Code, gov-
erning appointments in the competitive
service, and without regard to the provisions
of chapter 51 and subchapter 111 of chapter 53
of such title, or any other provision of law,
relating to the number, classification, and
General Schedule rates. No employee ap-
pointed under this subsection (other than
the staff director) may be compensated at a
rate to exceed the maximum rate applicable
to level GS-15 of the General Schedule.

(c) DETAILED PERSONNEL.—Upon request of
the chairman of the Commission, the head of
any department or agency of the Federal
Government is authorized to detail, without
reimbursement, any personnel of such de-
partment or agency to the Commission to as-
sist the Commission in carrying out its du-
ties under this section. The detail of any
such personnel may not result in the inter-
ruption or loss of civil service status or
privilege of such personnel.

SEC. 1508. TERMINATION OF COMMISSION.

The Commission shall terminate upon sub-
mission of the final report required by sec-
tion 1504.

TITLE I1—COMMITTEE ON BANKING AND

FINANCIAL SERVICES

SEC. 2001. TABLE OF CONTENTS.

The table of contents for this title is as fol-
lows:

Subtitle A—Housing Provisions

Sec. 2101. Termination of RTC and FDIC af-
fordable housing programs.

2102. Foreclosure avoidance and bor-
rower assistance.

2103. Reform of HUD-owned multifam-
ily property disposition pro-
gram.

2104. Recapture of rural housing loan
subsidies by Rural Housing and
Community Development Serv-
ice.

2105. Reduction of section 8 annual ad-
justment factors for units with-
out tenant turnover.

Subtitle B—Thrift Charter Conversion

Sec. 2200. Short title.

CHAPTER 1—BANK INSURANCE FUND AND
SAVINGS ASSOCIATION INSURANCE FUND

Sec. 2201. Special assessment.

Sec.

Sec.

Sec.

Sec.
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Sec. 2202. Assessments on insured depository
institutions.

Merger of Bank Insurance Fund
and Savings Association Insur-
ance Fund after recapitaliza-
tion of SAIF.

Refund of amounts in deposit in-
surance fund in excess of des-
ignated reserve amount.

Sec. 2205. Assessments authorized only if
needed to maintain the reserve
ratio of a deposit insurance
fund.

CHAPTER 2—STATUS OF BANKS AND SAVINGS
ASSOCIATIONS

Sec. 2221. Termination of Federal savings as-
sociations; treatment of State
savings associations as banks
for purposes of Federal banking
law.

Treatment of certain activities
and affiliations of bank holding
companies resulting from this
Act.

Transition provisions for activi-
ties of savings associations
which convert into or become
treated as banks.

Registration of bank holding com-
panies resulting from conver-
sions of savings associations to
banks or treatment of savings
associations as banks.

Additional transition provisions
and special rules.

Technical and conforming amend-
ments.

References to savings associations
and State banks in Federal law.

2228. Repeal of Home Owners’ Loan Act.

2229. Effective date; definitions.

CHAPTER 3—TRANSFER OF FUNCTIONS,

PERSONNEL, AND PROPERTY

2241. Office of Thrift Supervision abol-

ished.

2242. Determination of transferred func-
tions and employees.

Savings provisions.

References in Federal law to Di-
rector of the Office of Thrift
Supervision.

Reconfiguration of board of direc-
tors of FDIC as a result of re-
moval of Director of the Office
of Thrift Supervision.

Subtitle C—Community Reinvestment Act

Sec. 2203.

Sec. 2204.

Sec. 2222.

Sec. 2223.

Sec. 2224.

Sec. 2225.

Sec. 2226.
Sec. 2227.

Sec.
Sec.

Sec.

Sec.

2243.
2244,

Sec.
Sec.

Sec. 2245.

Amendments

Sec. 2301. Expression of congressional in-
tent.

Sec. 2302. Community Reinvestment Act ex-
emption.

Sec. 2303. Self-certification of CRA compli-
ance.

Sec. 2304. Community input and conclusive
rating.

Sec. 2305. Special purpose financial institu-
tions.

Sec. 2306. Increased incentives for lending to
low- and moderate-income com-
munities.

Sec. 2307. Prohibition on additional report-
ing under CRA.

Sec. 2308. Technical amendment.

Sec. 2309. Duplicative reporting.

Sec. 2310. CRA congressional oversight.

Sec. 2311. Consultation among examiners.

Sec. 2312. Limitation on regulations.

Subtitle D—Phase-Down of Oversight Board
Sec. 2401. Termination of authority of Over-
sight Board to employ staff.
Subtitle A—Housing Provisions

SEC. 2101. TERMINATION OF RTC AND FDIC AF-
FORDABLE HOUSING PROGRAMS.

(a) REPEAL OF UNIFIED PROGRAM AND

TRANSFER OF RTC WINDUP AUTHORITY TO

HUD.—Section 21A(c) of the Federal Home
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Loan Bank Act (12 U.S.C. 1441a(c)) is amend-
ed by striking paragraph (17) and inserting
the following new paragraph:

““(17) TRANSFER OF AUTHORITY.—The Sec-
retary shall assume, not later than Decem-
ber 31, 1995, and thereafter shall carry out,
any remaining authority and responsibilities
of the Corporation to recapture excess pro-
ceeds from resale of properties and to mon-
itor and enforce low-income occupancy re-
quirements or rent limitations under this
subsection and shall assume any direct or
contingent liability of the Corporation to
carry out such authority and responsibil-
ities.”.

(b) TERMINATION OF RTC AFFORDABLE
HoOUSING PROGRAM.—Section 21A(c) of the
Federal Home Loan Bank Act (12 U.S.C.
1441a(c)) is amended by adding at the end the
following new paragraph:

‘“(18) TERMINATION.—

“(A) IN GENERAL.—On and after the date of
the enactment of the Seven-Year Balanced
Budget Reconciliation Act of 1995, the provi-
sions of this subsection (other than para-
graph (17)) shall not apply with respect to
any eligible residential property or eligible
condominium property.

““(B) SAVINGS PRoOVISION.—Notwithstanding
subparagraph (A), the provisions of this sub-
section shall continue to apply on and after
such date of enactment to any eligible resi-
dential property or eligible condominium
property that—

‘(i) has been sold or otherwise disposed of
by the Corporation before such date of enact-
ment; or

‘“(ii) is subject to a contract of sale or
other disposition entered into before such
date of enactment.”’.

(c) TERMINATION OF AFFORDABLE HOUSING
ADVISORY BOARD.—Section 14(b)(9) of the
Resolution Trust Corporation Completion
Act (12 U.S.C. 1831g note) is amended by
striking ‘““September 30, 1998’ and inserting
“September 30, 1995”.

(d) REPEAL OF FDIC PROGRAM AND TRANS-
FER OF WINDUP AUTHORITY TO HUD.—

(1) REPEAL.—Section 40 of the Federal De-
posit Insurance Act (12 U.S.C. 1831q) is here-
by repealed.

(2) TRANSFER OF WINDUP AUTHORITY.—Not-
withstanding paragraph (1)—

(A) effective December 31, 1995, the Sec-
retary shall carry out any remaining author-
ity and responsibilities of the Federal De-
posit Insurance Corporation under section 40
of the Federal Deposit Insurance Act to re-
capture excess proceeds from resale of prop-
erties and to monitor and enforce low-in-
come occupancy requirements or rent limi-
tations under such section and shall assume
any direct or contingent liability of the Cor-
poration to carry out such authority and re-
sponsibilities; and

(B) the Federal Deposit Insurance Corpora-
tion shall consummate any sales of property
under section 40 of such Act that were pend-
ing under contracts of sale on September 30,
1995.

(e) FDIC DISPOSITION OF ASSETS AS CON-
SERVATOR OR RECEIVER.—Section 11(d)(13)(E)
of the Federal Deposit Insurance Act (12
U.S.C. 1821(d)(13)(E)) is amended—

(1) in clause (iii), by inserting “‘and” after
the semicolon;

(2) in clause (iv), by striking “*;
inserting a period; and

(3) by striking clause (v).

() DisPosITION OF FDIC ASSETS.—Section
13(d)(3)(D) of the Federal Deposit Insurance
Act (12 U.S.C. 1823(d)(3)(D)) is amended—

(1) in clause (iii), by inserting ‘“‘and’ after
the semicolon;

(2) in clause (iv), by striking *; and” and
inserting a period; and

(3) by striking clause (v).

and” and
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SEC. 2102. FORECLOSURE AVOIDANCE AND BOR-
ROWER ASSISTANCE.

(a) FORECLOSURE AVOIDANCE.—The last sen-
tence of section 204(a) of the National Hous-
ing Act (12 U.S.C. 1710(a)) is amended by in-
serting before the period the following: “:
And provided further, That the Secretary may
pay insurance benefits to the mortgagee to
recompense the mortgagee for its actions to
provide an alternative to foreclosure of a
mortgage that is in default, which actions
may include such actions as special forbear-
ance, loan modification, and deeds in lieu of
foreclosure, all upon such terms and condi-
tions as the mortgagee shall determine in
the mortgagee’s sole discretion within guide-
lines provided by the Secretary, but which
may not include assignment of a mortgage
to the Secretary: And provided further, That
for purposes of the preceding proviso, no ac-
tion authorized by the Secretary and no ac-
tion taken, nor any failure to act, by the
Secretary or the mortgagee shall be subject
to judicial review”’.

(b) AUTHORITY TO ASSIST MORTGAGORS IN
DEFAULT.—Section 230 of the National Hous-
ing Act (12 U.S.C. 1715u) is amended to read
as follows:

““AUTHORITY TO ASSIST MORTGAGORS IN
DEFAULT

“SEC. 230. (a) PAYMENT OF PARTIAL
CLAIM.—The Secretary may establish a pro-
gram for payment of a partial insurance
claim to a mortgagee that agrees to apply
the claim amount to payment of a mortgage
on a 1- to 4-family residence that is in de-
fault. Any such payment under such program
to the mortgagee shall be made in the Sec-
retary’s sole discretion and on terms and
conditions acceptable to the Secretary, ex-
cept that—

““(1) the amount of the payment shall be in
an amount determined by the Secretary,
which shall not exceed an amount equivalent
to 12 monthly mortgage payments and any
costs related to the default that are ap-
proved by the Secretary; and

““(2) the mortgagor shall agree to repay the
amount of the insurance claim to the Sec-
retary upon terms and conditions acceptable
to the Secretary.

The Secretary may pay the mortgagee, from
the appropriate insurance fund, in connec-
tion with any activities that the mortgagee
is required to undertake concerning repay-
ment by the mortgagor of the amount owed
to the Secretary.

“‘(b) ASSIGNMENT.—

““(1) PROGRAM AUTHORITY.—The Secretary
may establish a program for assignment to
the Secretary, upon request of the mortga-
gee, of a mortgage on a 1- to 4-family resi-
dence insured under this Act.

“(2) PROGRAM REQUIREMENTS.—The Sec-
retary may accept assignment of a mortgage
under a program under this subsection only
if:

“(A) the mortgage was in default;

““(B) the mortgagee has modified the mort-
gage to cure the default and provide for
mortgage payments within the reasonable
ability of the mortgagor to pay at interest
rates not exceeding current market interest
rates; and

““(C) the Secretary arranges for servicing of
the assigned mortgage by a mortgagee
(which may include the assigning mortga-
gee) through procedures that the Secretary
has determined to be in the best interests of
the appropriate insurance fund.

““(3) PAYMENT OF INSURANCE BENEFITS.—
Upon accepting assignment of a mortgage
under the program under this subsection, the
Secretary may pay insurance benefits to the
mortgagee from the appropriate insurance
fund in an amount that the Secretary deter-
mines to be appropriate, but which may not
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exceed the amount necessary to compensate
the mortgagee for the assignment and any
losses and expenses resulting from the mort-
gage modification.

“*(c) PROHIBITION OF JUDICIAL REVIEW.—No
decision by the Secretary to exercise or fore-
go exercising any authority under this sec-
tion shall be subject to judicial review.”’

(c) SAVINGS PRoVISION.—ANy mortgage for
which the mortgagor has applied to the Sec-
retary of Housing and Urban Development,
before the date of the enactment of this Act,
for assignment pursuant to section 230(b) of
the National Housing Act shall continue to
be governed by the provisions of such sec-
tion, as in effect immediately before such
date of enactment.

(d) APPLICABILITY OF OTHER LAWS.—No pro-
vision of the National Housing Act or any
other law shall be construed to require the
Secretary of Housing and Urban Develop-
ment to provide an alternative to foreclosure
for mortgagees with mortgages on 1- to 4-
family residences insured by the Secretary
under the National Housing Act, or to accept
assignments of such mortgages.

SEC. 2103. REFORM OF HUD-OWNED MULTIFAM-
ILY PROPERTY DISPOSITION PRO-
GRAM.

(a) IN GENERAL.—Effective October 1, 1995,
section 203 of the Housing and Community
Development Amendments of 1978 (12 U.S.C.
1701z-11) is amended to read as follows:

“SEC. 203. MANAGEMENT AND DISPOSITION OF
HUD-OWNED MULTIFAMILY HOUS-
ING PROJECTS.

“(a) IN GENERAL.—The Secretary of Hous-
ing and Urban Development may manage and
dispose of (1) multifamily housing projects
that are owned by the Secretary or that are
subject to mortgages held by the Secretary,
and (2) mortgages on multifamily housing
projects that are held by the Secretary,
without regard to any other provision of law.

“(b) AUTHORITY TO DELEGATE.—The Sec-
retary of Housing and Urban Development
may delegate to one or more entities the au-
thority to carry out some or all of the func-
tions and responsibilities of the Secretary in
connection with the foreclosure of mortgages
on multifamily housing projects held by the
Secretary.

““(c) DEFINITION.—For purposes of this sec-
tion, the term ‘multifamily housing project’
means any multifamily rental housing
project which is, or prior to acquisition by
the Secretary was, assisted or insured under
the National Housing Act, or was subject to
a loan under section 202 of the Housing Act
of 1959.”".

(b) CONFORMING AMENDMENTS.—

(1) NONDISCRIMINATION AGAINST CERTIFICATE
AND VOUCHER HOLDERS.—Section 183(c) of the
Housing and Community Development Act of
1987 (42 U.S.C. 1437f note) is amended by
striking ‘‘section 203(i)(2) of the Housing and
Community Development Amendments of
1978, as amended by section 181(h) of this
Act” and inserting ‘‘section 203(b) of the
Housing and Community Development
Amendments of 1978 (as in effect before Octo-
ber 1, 1995)’.

(2) LIHPRH AcCT OF 1990.—Section 212(c) of
the Low-Income Housing Preservation and
Resident Homeownership Act of 1990 (12
U.S.C. 4102(c)) is amended by striking the
last sentence.

(3) HOPE HOMEOWNERSHIP PROGRAM.—Sec-
tion 427 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 12877) is
amended by striking ‘‘subject to—"" and all
that follows and inserting ‘‘subject to the
Low-Income Housing Preservation and Resi-
dent Homeownership Act of 1990.”

(4) FHA MULTIFAMILY HOUSING MORTGAGE
INSURANCE.—Section 207(k) of the National
Housing Act (12 U.S.C. 1713(k)) is amended by
striking the third sentence.

(5) MULTIFAMILY MORTGAGE FORECLOSURE
ACT OF 1981.—Section 367(b)(2) of the Multi-
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family Mortgage Foreclosure Act of 1981 (12
U.S.C.3706(b)(2)) is amended—

(A) by striking subparagraph (B); and

(B) by striking “(A)”.

(6) PREVENTING MORTGAGE DEFAULTS ON IN-
SURED MULTIFAMILY PROJECTS.—Section
103(h)(2)(B) of the Multifamily Housing Prop-
erty Disposition Reform Act of 1994 (12
U.S.C. 1715z-1a note) is amended by inserting
“(as in effect before October 1, 1995)"" after
1978
SEC. 2104. RECAPTURE OF RURAL HOUSING LOAN

SUBSIDIES BY RURAL HOUSING AND
COMMUNITY DEVELOPMENT SERV-
ICE.

The first sentence of section 521(a)(1)(D)(i)
of the Housing Act of 1949 (42 U.S.C
1490a(a)(1)(D)(i)) is amended by |nsert|ng
“‘upon the repayment of any loan made
under this title or” after ‘“‘assistance ren-
dered”.

SEC. 2105. REDUCTION OF SECTION 8 ANNUAL
ADJUSTMENT FACTORS FOR UNITS
WITHOUT TENANT TURNOVER.

Paragraph (2)(A) of section 8(c) of the Unit-
ed States Housing Act of 1937 (42 U.S.C.
1437f(c)(2)(A)) is amended by striking the last
sentence.

Subtitle B—Thrift Charter Conversion
SEC. 2200. SHORT TITLE.

This subtitle may be cited as the ““Thrift
Charter Conversion Act of 1995”".

CHAPTER 1—BANK INSURANCE FUND AND
SAVINGS ASSOCIATION INSURANCE FUND
SEC. 2201. SPECIAL ASSESSMENT.

Section 7(b)(6) of the Federal Deposit In-
surance Act (12 U.S.C. 1817(b)(6)) is amend-
ed—

(1) by redesignating clauses (i), (ii), and
(iii) of subparagraph (A) as subclauses (1),
(1), and (111), respectively;

(2) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively;

(3) by moving the left margin of such
clauses and subclauses (as so redesignated) 2
ems to the right;

(4) by striking ‘‘SPECIAL ASSESSMENTS.—In
addition to”’ and inserting ‘‘SPECIAL ASSESS-
MENTS.—

““(A) IN GENERAL.—In addition to”’; and

(5) by adding at the end the following new
subparagraphs:

‘“(B) SINGLE ADDITIONAL SPECIAL ASSESS-
MENT WITH RESPECT TO CERTAIN ACCOUNTS.—

“(i) IN GENERAL.—The Corporation shall
impose, on the basis of such factors as the
Board of Directors considers to be appro-
priate, a single special assessment on the in-
stitutions described in the following
subclauses (other than institutions exempt
under subparagraph (C)):

“(l) Each Savings Association Insurance
Fund member (including any Savings Asso-
ciation Insurance Fund member referred to
in section 5(d)(2)(G)).

“(I1) Each Bank Insurance Fund member
which has deposits which are treated, under
section 5(d)(3), as deposits which are insured
by the Savings Association Insurance Fund.

“(ii) AMOUNT OF ASSESSMENT.—The assess-
ment imposed under clause (i) shall be in an
amount equal to such percentage of the Sav-
ings Association Insurance Fund assessment
base (of the institutions subject to such as-
sessment) as of March 31, 1995, as the Board
of Directors determines, in the Board of Di-
rectors’ discretion, to be necessary in order
for the reserve ratio of the Savings Associa-
tion Insurance Fund to meet the designated
reserve ratio on the 1st business day of Janu-
ary, 1996.

“(iii) DEPOSIT OF ASSESSMENT.—Notwith-
standing any other provision of law, the pro-
ceeds of any assessment imposed under
clause (i) shall be deposited in the Savings
Association Insurance Fund.

‘“(iv) DATE PAYMENT DUE.—The special as-
sessment imposed under this subparagraph
shall be—
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“(1) due on the 1st business day of January,
1996; and

“(I1) paid to the Corporation on the later
of the due date or such other date as the Cor-
poration may prescribe which may not be
later than the end of the 60-day period begin-
ning on the date of the Thrift Charter Con-
version Act of 1995.

““(V) SAVINGS ASSOCIATION INSURANCE FUND
ASSESSMENT BASE DEFINED.—For purposes of
this subparagraph, the term Savings Asso-
ciation Insurance Fund assessment base
means—

“(1) the assessment base of Savings Asso-
ciation Insurance Fund members on which
assessments are imposed under the risk-
based assessment system established pursu-
ant to paragraph (1); and

“(11) in the case of an institution described
in clause (i)(11), the adjusted attributable de-
posit amount determined under subpara-
graph (C) of section 5(d)(3) for purposes of
subparagraph (B)(i) of such section.

““(C) SPECIAL RULES FOR CERTAIN EXEMPT
INSTITUTIONS.—

“(i) IN GENERAL.—The Board of Directors
may exempt any weak insured depository in-
stitution from the payment of the assess-
ment imposed under subparagraph (B)(i) if
the exemption would reduce risk to the Sav-
ings Association Insurance Fund.

““(ii) CONTINUATION OF ASSESSMENT RATES
APPLICABLE AS OF JUNE 30, 1995.—Notwith-
standing any other provision of this sub-
section or any determination by the Cor-
poration pursuant to paragraph (2), the semi-
annual assessment rate applicable under
paragraph (2) during the period beginning on
January 1, 1996, and ending on December 31,
1999, with respect to any insured depository
institution which receives an exemption
under clause (i) shall be the semiannual as-
sessment rate which would be applicable to
such institution under paragraph (2) if such
assessment rate were calculated in the man-
ner in which semiannual assessment rates
for Savings Association Insurance Fund
members were determined by the Corpora-
tion under such paragraph as of June 30, 1995.

“(iii) SPECIAL RULE FOR OAKAR BANKS.—If
an insured depository institution to which
clause (ii) applies is an institution described
in subparagraph (B)(i)(1l), section 5(d)(3) (as
in effect on September 13, 1995) shall con-
tinue to apply with respect to such institu-
tion for purposes of clause (ii) without re-
gard to the repeal of such section by section
2202(c) of the Thrift Charter Conversion Act
of 1995.

“(iv) DEPOSIT OF ASSESSMENT.—ASSess-
ments imposed under paragraph (2) in ac-
cordance with clause (i) on depository insti-
tutions to which such clause applies shall be
deposited—

“(1) in the Savings Association Insurance
Fund until such fund is merged into the de-
posit insurance fund pursuant to section
2203(a)(2) of the Thrift Charter Conversion
Act of 1995; and

“(I11) after such merger,
surance fund.

““(v) GUIDELINES.—

“(I) GUIDELINES REQUIRED.—Not later than
30 days after the date of the enactment of
the Thrift Charter Conversion Act of 1995,
the Board of Directors shall prescribe guide-
lines containing the criteria to be used by
the Board of Directors in making any deter-
mination under clause (i).

“(I1) PuUBLICATION.—The qguidelines pre-
scribed under subclause (1) shall be published
in the Federal Register.

““(D) PRO RATA PAYMENT OF SPECIAL ASSESS-
MENT BY EXEMPT INSTITUTIONS AUTHORIZED.—
In the case of any depository institution

in the deposit in-
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which receives an exemption under subpara-
graph (C)(i) from the special assessment im-
posed under subparagraph (B) and any suc-
cessor to such institution, subparagraph
(C)(ii) shall cease to apply with respect to
such institution as of the date on which the
institution makes a payment to the Corpora-
tion, on such terms as the Board of Directors
may prescribe, in an amount equal to the
product of—

‘(i) 12.5 percent of the product of—

“(1) the Savings Association Insurance
Fund assessment base of the institution
which would have been used in the calcula-
tion of the amount of such special assess-
ment if the institution had not received the
exemption from such assessment; and

“(11) the percentage rate calculated by the
Board of Directors under subparagraph
(B)(ii) for use in determining the amount of
the special assessment for depository insti-
tutions which did not receive an exemption
under subparagraph (C); and

“(ii) the whole number of full semiannual
periods which begin after the date of such
payment and end before January 1, 2000.

““(E) ASSESSMENT FOR CERTAIN DEPOSITS.—

“(i) IN GENERAL.—Notwithstanding any
other provision of law, in carrying out the
special assessment under subparagraph (B),
the Corporation may set assessment rates on
the basis of the factors described in clause
(iii) for deposits treated under section 5(d)(3)
as deposits insured by the Savings Associa-
tion Insurance Fund.

“(it)  MINIMUM  RATE.—Notwithstanding
clause (i), any rate assessed under such
clause may not be less than % of the assess-
ment rate imposed under subparagraph (B).

“(iii) FACTORS.—In setting any assessment
rate under clause (i), the Corporation shall
consider the following factors:

“(I) The extent to which deposits treated
under section 5(d)(3) as deposits insured by
the Savings Association Insurance Fund do
not reflect the actual amount of deposits in-
sured by such fund because of the growth at-
tribution rule contained in clause (iii) of
such section.

“(I1) The ability of an insured depository
institution to demonstrate with deposit data
the amount of actual deposits which should
be treated as deposits insured by the Savings
Association Insurance Fund notwithstanding
the growth attribution rule referred to in
subclause (1).

“(iv) NO NET BUDGET EFFECT.—Notwith-
standing any other provision of this subpara-
graph, the Corporation shall not set any as-
sessment rate under clause (i) that would re-
sult in an increased budget outlay or a de-
crease in offsetting receipts under this para-
graph.”.

SEC. 2202. ASSESSMENTS ON INSURED DEPOSI-
TORY INSTITUTIONS.

(a) FINANCING CORPORATION ASSESSMENTS
ON ALL FDIC-INSURED DEPOSITORY INSTITU-
TIONSs.—Section 21(f) of the Federal Home
Loan Bank Act (12 U.S.C. 1441(f)) is amend-
ed—

(1) in the portion of paragraph (2) which
precedes subparagraph (A)—

(A) by striking ‘‘each Savings Association
Insurance Fund member” and inserting
““‘each insured depository institution (as de-
fined in section 3(c)(2) of the Federal Deposit
Insurance Act)’’; and

(B) by striking ‘‘such members” and in-
serting ‘‘such institutions’; and

(2) by striking ‘‘, except that—" and all
that follows through the end of the para-
graph and inserting *‘, except that the Fi-
nancing Corporation shall have first priority
to make the assessment.”.

(b) ASSESSMENT RATES FOR SAIF MEMBERS
MAY NOT BE LESS THAN ASSESSMENT RATES
FOR BIF MEMBERS.—Section 7(b)(2)(F) of the

”
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Federal Deposit Insurance Act (12 U.S.C.
1817(b)(2)(F)) is amended—

(1) by striking ‘‘and’ at the end of clause
(i);

(2) by striking the period at the end of
clause (ii) and inserting ‘‘; and”’; and

(3) by adding at the end the following new
clause:

““(iii) notwithstanding any other provision
of this subsection, assessment rates for Sav-
ings Association Insurance Fund members
may not be less than assessment rates for
Bank Insurance Fund members.”.

(¢) REPEAL OF EXIT MORATORIUM AND
OAKAR BANK PRovisioNs.—Effective January
1, 1998, section 5(d) of the Federal Deposit In-
surance Act (12 U.S.C. 1815(d)) is amended by
striking paragraphs (2) and (3).

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Section 7(b)(2)(D) of the Federal Deposit
Insurance Act (12 U.S.C. 1817(b)(2)(D)) is
amended by striking ‘‘Savings Association
Insurance Fund members” and inserting
““members of a deposit insurance fund”.

(2) Section 21(k) of the Federal Home Loan
Bank Act (12 U.S.C. 1441(k)) is amended—

(A) by striking paragraph (1); and

(B) by redesignating paragraphs (2) and (3)
as paragraphs (1) and (2), respectively.

(e) EFFECTIVE DATE.—The amendments
made by subsections (a), (b), and (d) shall
take effect on January 1, 1996.

SEC. 2203. MERGER OF BANK INSURANCE FUND
AND SAVINGS ASSOCIATION INSUR-
ANCE FUND AFTER RECAPITALIZA-
TION OF SAIF.

(a) ESTABLISHMENT OF DEPOSIT INSURANCE
FUND.—

(1) IN GENERAL.—Effective January 1, 1998,
section 11(a)(5) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1821(a)(5)) is amended to
read as follows:

*“(5) DEPOSIT INSURANCE FUND.—

““(A) ESTABLISHMENT.—There is established
a fund to be known as the deposit insurance
fund which shall—

(i) be maintained and administered by the
Corporation; and

“(ii) initially consist of the assets and li-
abilities of the Bank Insurance Fund and
Savings Association Insurance Fund which
have been merged by the Corporation into
the deposit insurance fund pursuant to sec-
tion 2203(a)(2) of the Thrift Charter Conver-
sion Act of 1995, other than any assets of the
Savings Association Insurance Fund which
have been deposited in the special reserve of
the deposit insurance fund pursuant to sec-
tion 2203(b)(2) of such Act.

‘“(B) Uses.—The deposit insurance fund
shall be available to the Corporation for use
in carrying out the insurance purposes of the
Corporation in accordance with this Act
with respect to insured depository institu-
tions.

“(C) DepPosITs.—AIl  amounts assessed
against insured depository institutions by
the Corporation shall be deposited into the
deposit insurance fund.”.

(2) MERGER BY CORPORATION.—EXxcept with
respect to any assets of the Savings Associa-
tion Insurance Fund which are required to be
deposited in the special reserve of the de-
posit insurance fund pursuant to subsection
(b)(2), the Corporation shall merge the Bank
Insurance Fund and the Savings Association
Insurance Fund on January 1, 1998, into the
deposit insurance fund established by the
amendment made by paragraph (1).

(b) ESTABLISHMENT OF SPECIAL RESERVE OF
THE DEPOSIT INSURANCE FUND.—

(1) IN GENERAL.—Effective January 1, 1998,
section 11(a)(6) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1821(a)(6)) is amended to
read as follows:

‘“(6) SPECIAL RESERVE OF THE DEPOSIT IN-
SURANCE FUND.—
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“(A) IN GENERAL.—There is established a
fund to be known as the special reserve of
the deposit insurance fund which shall—

““(i) be maintained and administered by the
Corporation; and

‘(i) initially consist of amounts deposited
in the special reserve pursuant to section
2203(b)(2) of the Thrift Charter Conversion
Act of 1995.

““(B) EMERGENCY USE OF SPECIAL RESERVE.—

“(i) USE AUTHORIZED.—Subject to clause
(if) and notwithstanding subparagraph (C),
the Corporation may, in the sole discretion
of the Board of Directors, transfer amounts
from the special reserve for deposit in the de-
posit insurance fund for use in accordance
with paragraph (5)(B).

““(ii) CONDITIONS ON TRANSFER.—The Board
of Directors may authorize a transfer under
clause (i) only if—

“(1) the Board of Directors determines that
the reserve ratio of the deposit insurance
fund is less than 50 percent of the designated
reserve ratio; and

“(11) the Board of Directors finds that the
reserve ratio of the deposit insurance will
likely be less than the designated reserve
ratio of the fund for each of the 4 calendar
quarters beginning after the date of such de-
termination.

““(C) NO REFUNDS OR OTHER USES AUTHOR-
1ZED.—Except as provided in subparagraph
(B), the Corporation may not make any pay-
ment from the special reserve, make any re-
fund or provide any credit to any insured de-
pository institution with respect to any
amount in the special reserve, or use any
amount in the special reserve for any other
purpose (including the use of any such
amount as security for the repayment of any
obligation of the Corporation).

‘(D) EXCLUSION OF SPECIAL RESERVE IN CAL-
CULATING THE RESERVE RATIO.—No amount in
the special reserve may be taken into ac-
count in calculating the reserve ratio of the
deposit insurance fund under section 7.”".

(2) TRANSFER AND DEPOSIT BY CORPORA-
TION.—If, at the time of the merger of the
Bank Insurance Fund and the Savings Asso-
ciation Insurance Fund pursuant to sub-
section (a)(2), the reserve ratio of the Sav-
ings Association Insurance Fund exceeds the
designated reserve ratio, the Corporation
shall transfer from such fund to the special
reserve of the deposit insurance fund estab-
lished by the amendment made by paragraph
(1) an amount equal to the amount which
causes the reserve ratio of the Savings Asso-
ciation Insurance Fund to exceed the des-
ignated reserve ratio.

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Section 3(y) of the Federal Deposit In-
surance Act (12 U.S.C. 1813(y)) is amended by
striking ‘‘the Bank Insurance Fund or the
Savings Association Insurance Fund, as ap-
propriate’” and inserting ‘‘the deposit insur-
ance fund established under section 11(a)(5)”.

(2) Section 11(a) of the Federal Deposit In-
surance Act (12 U.S.C. 1821(a)) is amended by
striking paragraphs (4)(A) and (7).

(3) Section 5(d)(1) of the Federal Deposit
Insurance Act (12 U.S.C. 1815(d)(1)) is amend-
ed—

(A) in subparagraph (A), by striking “‘re-
serve ratios” and all that follows through
the period and inserting ‘‘the reserve ratio of
the deposit insurance fund.”’;

(B) by striking subparagraph (B); and

(C) by redesignating subparagraph (C) as
subparagraph (B).

(4) Section 7 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1817) is amended by strik-
ing subsection (I).

(5) Section 7(b)(2) of the Federal Deposit
Insurance Act (12 U.S.C. 1817(b)(2)) is amend-
ed—
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(A) by striking subparagraphs (B), (F), and
(G);

(B) in clauses (i) and (iv) of subparagraph
(A), by striking ‘“‘each deposit insurance
fund” and inserting ‘‘the deposit insurance
fund’’;

(C) in subparagraph (A)(iii), by striking “‘a
deposit insurance fund’” and inserting ‘‘the
deposit insurance fund’’; and

(D) by inserting after subparagraph (E) the
following new subparagraph:

“(F) RESERVE RATIO DEFINED.—FoOr pur-
poses of this subsection, the term ‘reserve
ratio’ means the ratio of the net worth of the
deposit insurance fund to the aggregate esti-
mated insured deposits held in all insured de-
pository institutions.”’.

(6) Section 7(b)(3) of the Federal Deposit
Insurance Act (12 U.S.C. 1817(b)(3)) is amend-
ed—

(A) in subparagraph (A) by striking ‘“‘any
deposit insurance fund” and inserting ‘‘the
deposit insurance fund’’; and

(B) by striking subparagraphs (C) and (D).

(7) Subparagraph (A) of section 7(b)(6) of
the Federal Deposit Insurance Act (12 U.S.C.
1817(b)(6)) (as so redesignated by section 2201
of this subtitle) is amended—

(A) in clause (i)—

(i) by inserting ‘“‘or’’ after the semicolon at
the end of subclause (1);

(i) by striking subclause (I1); and

(iii) by striking and” at the end of
subclause (111) and inserting a period; and

(B) by striking clause (ii).

(8) Section 11(a)(4)(B) of the Federal De-
posit Insurance Act (12 U.S.C. 1821(a)(4)(B)) is
amended by striking ‘“‘Bank Insurance Fund

and the Savings Association Insurance
Fund” and inserting ‘‘deposit insurance
fund”.

(9) Paragraph (1) of section 11(f) of the Fed-
eral Deposit Insurance Act (12 U.S.C. 1821(f))
is amended by striking ‘‘depositor, except
that—"" and all that follows through the pe-
riod at the end of the paragraph and insert-
ing “‘depositor.”’.

(10) Section 11(i)(3) of the Federal Deposit
Insurance Act (12 U.S.C. 1821(i)(3)) is amend-
ed—

(A) by striking subparagraph (B); and

(B) in subparagraph (C), by striking ‘‘sub-
paragraphs (A) and (B)”’ and inserting ‘‘sub-
paragraph (A)”.

(11) Section 11A(a)(3) of the Federal De-
posit Insurance Act (12 U.S.C. 1821a(a)(3)) is
amended by striking “‘Bank Insurance Fund,
the Savings Association Insurance Fund,”
and inserting ‘“‘deposit insurance fund”.

(12) Section 11A(f) of the Federal Deposit
Insurance Act (12 U.S.C. 1821a(f)) is amended
by striking ‘““Savings Association Insurance
Fund” and inserting ‘‘deposit insurance
fund”.

(13) Section 13(a)(1) of the Federal Deposit
Insurance Act (12 U.S.C. 1823(a)(1)) is amend-
ed by striking “Bank Insurance Fund, the
Savings Association Insurance Fund,” and
inserting ‘“‘deposit insurance fund, the spe-
cial reserve of the deposit insurance fund,”.

(14) Section 13(c)(4)(G)(ii) of the Federal

Deposit Insurance Act (12 U.S.C.
1823(c)(4)(G)(ii)) is amended—

(A) by striking ‘‘appropriate insurance
fund”” and inserting ‘‘deposit insurance
fund’’;

(B) by striking ‘“‘the members of the insur-
ance fund (of which such institution is a
member)”’ and inserting ‘“‘insured depository
institutions™;

(C) by striking ‘“‘each member’s” and in-
serting ‘‘each insured depository institu-
tion’s”’; and

(D) by striking ‘“the member’s’ each place
such term appears and inserting ‘‘the insti-
tution’s”.

(15) Section 13(c) of the Federal Deposit In-
surance Act (12 U.S.C. 1823(c)) is amended by
striking paragraph (11).
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(16) Section 13(h) of the Federal Deposit In-
surance Act (12 U.S.C. 1823(h)) is amended by
striking ‘“‘Bank Insurance Fund” and insert-
ing ‘“‘deposit insurance fund”.

(17) Section 14(a) of the Federal Deposit In-
surance Act (12 U.S.C. 1824(a)) is amended—

(A) by striking ‘“Bank Insurance Fund or
the Savings Association Insurance Fund”
and inserting ‘‘deposit insurance fund’’; and

(B) by striking “‘each such fund” and in-
serting ‘“the fund’.

(18) Section 14(b) of the Federal Deposit In-
surance Act (12 U.S.C. 1824(b)) is amended by
striking ‘““Bank Insurance Fund or Savings
Association Insurance Fund’” and inserting
“‘deposit insurance fund”’.

(19) Section 14(c) of the Federal Deposit In-
surance Act (12 U.S.C. 1824(c)) is amended by
striking paragraph (3).

(20) Section 14 of the Federal Deposit In-
surance Act (12 U.S.C. 1824) is amended by
striking subsection (d).

(21) Section 15(c)(5) of the Federal Deposit
Insurance Act (12 U.S.C. 1825(c)(5)) is amend-
ed—

(A) by striking ‘“Bank Insurance Fund or
Savings Association Insurance Fund, respec-
tively,” and inserting ‘‘deposit insurance
fund’’;

(B) by striking “Bank Insurance Fund or
Savings Association Insurance Fund, respec-
tively;”” and inserting ‘‘deposit insurance
fund;”’; and

(C) by striking ““Bank Insurance Fund or
the Savings Association Insurance Fund, re-
spectively,” and inserting ‘‘deposit insurance
fund,”.

(22) Section 17(a)(1) of the Federal Deposit
Insurance Act (12 U.S.C. 1827(a)(1)) is amend-
ed by striking ‘“‘Bank Insurance Fund, the
Savings Association Insurance Fund,” each
place such term appears and inserting ‘‘de-
posit insurance fund”.

(23) Section 17(d) of the Federal Deposit In-
surance Act (12 U.S.C. 1827(d)) is amended by
striking ‘““Bank Insurance Fund, the Savings
Association Insurance Fund,” each place
such term appears and inserting ‘‘deposit in-
surance fund”.

(24) The heading for section 17(a) of the

Federal Deposit Insurance Act (12 U.S.C.
1827(a)) is amended by striking “BIF, SAIF,”
and inserting ‘“THE DEPOSIT INSURANCE
FunD”.

(25) Subsections (a)(1) and (d)(1)(A) of sec-
tion 24 of the Federal Deposit Insurance Act
(12 U.S.C. 1831a) are each amended by strik-
ing ‘“‘appropriate’’.

(26) Section 24(e)(2) of the Federal Deposit
Insurance Act (12 U.S.C. 183la(e)(2)) is
amended—

(A) in subparagraph (A), by striking ‘‘of
which such banks are members’’; and

(B) in subparagraph (B)(ii), by striking ‘‘of
which such bank is a member”.

(27) Section 24(f)(6)(B) of the Federal De-
posit Insurance Act (12 U.S.C. 1831a(f)(6)(B))
is amended by striking ‘‘of which such bank
is a member’’.

(28) Section 31 of the Federal Deposit In-
surance Act (12 U.S.C. 1831h) is hereby re-
pealed.

(29) Section 36(i)(3) of the Federal Deposit
Insurance Act (12 U.S.C. 1831m(i)(3)) is
amended by striking ‘‘affected’.

(30) Section 38 of the Federal Deposit In-
surance Act (12 U.S.C. 18310) is amended by
striking subsection (0).

(31) Section 21B(f)(2)(C)(ii) of the Federal
Home Loan Bank Act (12 U.S.C.
1441b(f)(2)(C)(ii)) is amended to read as fol-
lows:

“(C) PAYMENTS BY FEDERAL HOME LOAN
BANKS.—To the extent the amounts available
pursuant to subparagraphs (A) and (B) are
insufficient to cover the amount of interest
payments, each Federal home loan bank
shall pay to the Funding Corporation each
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calendar year an amount equal to 23.7 per-
cent of the bank’s net earnings for the year
for which such amount is required to be
paid.”.

(d) EFFECTIVE DATE OF AMENDMENTS.—The
amendments made by subsection (c) shall
take effect on January 1, 1998.

SEC. 2204. REFUND OF AMOUNTS IN DEPOSIT IN-
SURANCE FUND IN EXCESS OF DES-
IGNATED RESERVE AMOUNT.

Subsection (e) of section 7 of the Federal
Deposit Insurance Act (12 U.S.C. 1817(e)) is
amended to read as follows:

‘‘(e) REFUNDS.—

““(1) OVERPAYMENTS.—INn the case of any
payment of an assessment by an insured de-
pository institution in excess of the amount
due to the Corporation, the Corporation
may—

“(A) refund the amount of the excess pay-
ment to the insured depository institution;
or

“(B) credit such excess amount toward the
payment of subsequent semiannual assess-
ments until such credit is exhausted.

““(2) BALANCE IN INSURANCE FUND IN EXCESS
OF DESIGNATED RESERVE.—

““(A) IN GENERAL.—Subject to subparagraph
(B), if as of the end of any semiannual period
the amount of the actual reserves in—

“(i) the Bank Insurance Fund (until the
merger of such fund into the deposit insur-
ance fund pursuant to section 2203(a)(2) of
the Thrift Charter Conversion Act of 1995); or

“(ii) the deposit insurance fund (after the
establishment of such fund under section
2203(a)(1) of such Act),
exceeds the balance required to meet the
designated reserve ratio applicable with re-
spect to such fund, such excess amount shall
be refunded to members of the fund by the
Corporation on such basis as the Board of Di-
rectors determines to be appropriate, taking
into account the factors considered under
the risk-based assessment system.

““(B) REFUND NOT TO EXCEED PREVIOUS SEMI-
ANNUAL ASSESSMENT.—The amount of any re-
fund under this paragraph to any member of
a deposit insurance fund for any semiannual
period may not exceed the total amount of
assessments paid by such member to the in-
surance fund with respect to such period.”.

SEC. 2205. ASSESSMENTS AUTHORIZED ONLY IF
NEEDED TO MAINTAIN THE RE-
SERVE RATIO OF A DEPOSIT INSUR-
ANCE FUND.

(a) IN GENERAL.—Section 7(b)(2)(A)(i) of the
Federal Deposit Insurance Act (12 U.S.C.
1817(b)(2)(A)(i)) is amended in the portion of
such section preceding subclause (I) by in-
serting ‘“‘when necessary, and only to the ex-
tent necessary’’ after “‘insured depository in-
stitutions”’.

(b) LIMITATION ON ASSESSMENT.—Section
7(b)(2)(A)(iii) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1817(b)(2)(A)(iii)) is
amended to read as follows:

“(iii) LIMITATION ON ASSESSMENT.—The
Board of Directors shall not set semiannual
assessments with respect to a deposit insur-
ance fund in excess of the amount needed—

“(I) to maintain the reserve ratio of the
fund at the designated reserve ratio; or

“(I1) if the reserve ratio is less than the
designated reserve ratio, to increase the re-
serve ratio to the designated reserve ratio.”.

CHAPTER 2—STATUS OF BANKS AND
SAVINGS ASSOCIATIONS

SEC. 2221. TERMINATION OF FEDERAL SAVINGS
ASSOCIATIONS; TREATMENT  OF
STATE SAVINGS ASSOCIATIONS AS
BANKS FOR PURPOSES OF FEDERAL
BANKING LAW.

(a) TERMINATION OF FEDERAL SAVINGS AS-
SOCIATION CHARTERS.—
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(1) IN GENERAL.—Each Federal savings as-
sociation shall—

(A) convert to a national bank charter;

(B) convert to a State depository institu-
tion charter; or

(C) surrender the charter of such savings
association and liquidate the institution.

(2) CONVERSION TO NATIONAL BANK BY OPER-
ATION OF LAW.—If any Federal savings asso-
ciation has not taken any action required
under paragraph (1) as of January 1, 1998, the
savings association shall—

(A) become a national bank on such date
by operation of law;

(B) immediately file articles of association
and an organizational certificate with the
Comptroller of the Currency in accordance
with sections 5133, 5134, and 5135 of the Re-
vised Statutes of the United States; and

(C) cease to exist as a Federal savings asso-
ciation as of such date.

(3) PROHIBITION ON NEW CHARTERS OF FED-
ERAL SAVINGS ASSOCIATIONS.—The Director of
the Office of Thrift Supervision may not
grant any charter for a Federal savings asso-
ciation for which an application was received
after the date of the enactment of this Act.

(b) TREATMENT OF STATE SAVINGS ASSOCIA-
TIONS AS BANKS FOR PURPOSES OF FEDERAL
BANKING LAW.—

(1) AMENDMENTS TO FEDERAL DEPOSIT IN-
SURANCE ACT.—Section 3 of the Federal De-
posit Insurance Act (12 U.S.C. 1813) is amend-
ed—

(A) by striking paragraph (2) of subsection
(a) and inserting the following new para-
graph:

““(2) STATE BANK.—

“(A) IN GENERAL.—The term ‘State bank’
means any bank, banking association, trust
company, savings bank, industrial bank (or
similar depository institution which the
Board of Directors finds to be operating sub-
stantially in the same manner as an indus-
trial bank), building and loan association,
savings and loan association, homestead as-
sociation, cooperative bank, or other bank-
ing institution—

“(i) which is engaged in the business of re-
ceiving deposits, other than trust funds (as
defined in this section); and

““(ii) which—

“(1) is incorporated under the laws of any
State;

“(11) is organized and operating according
to the laws of the State in which such insti-
tution is chartered or organized; or

“(111) is operating under the Code of Law
for the District of Columbia (except a na-
tional bank).

““(B) CERTAIN INSURED BANKS INCLUDED.—
The term ‘State bank’ includes any coopera-
tive bank or other unincorporated bank the
deposits of which were insured by the Cor-
poration on the day before the date of the
enactment of the Financial Institutions Re-
form, Recovery, and Enforcement Act of
1989.

“(C) CERTAIN UNINSURED BANKS EX-
CLUDED.—The term ‘State bank’ does not in-
clude any cooperative bank or other unincor-
porated bank the deposits of which were not
insured by the Corporation on the day before
the date of the enactment of the Financial
Institutions Reform, Recovery, and Enforce-
ment Act of 1989.”’; and

(B) in subsection (q)—

(i) by inserting ““and” after the semicolon
at the end of paragraph (2);

(ii) by striking “‘; and” at the end of para-
graph (3) and inserting a period; and

(iii) by striking paragraph (4).

(2) AMENDMENTS TO THE BANK HOLDING COM-
PANY ACT OF 1956.—Section 2 of the Bank
Holding Company Act of 1956 (12 U.S.C. 1841)
is amended—

(A) by striking subparagraph (E) of sub-
section (a)(5); and
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(B) by striking subparagraphs (B) and (J)
of subsection (c)(2).

(3) AMENDMENTS TO THE FEDERAL RESERVE
ACT.—The 2d and 3d paragraphs of the 1st
section of the Federal Reserve Act (12 U.S.C.
221) are each amended by inserting ‘“‘(as de-
fined in section 3(a)(2) of the Federal Deposit
Insurance Act)’’ after ‘‘State bank”’.

SEC. 2222. TREATMENT OF CERTAIN ACTIVITIES
AND AFFILIATIONS OF BANK HOLD-
ING COMPANIES RESULTING FROM
THIS ACT.

Section 4 of the Bank Holding Company
Act of 1956 (12 U.S.C. 1843) is amended by add-
ing at the end the following new subsection:

““(k) TREATMENT OF COMPANIES RESULTING
FROM SAVINGS AND LOAN HOLDING COMPA-
NIES.—

“(1) IN GENERAL.—Notwithstanding any
other provision of this section (other than
paragraph (5)) or any other provision of Fed-
eral law including sections 20 and 32 of the
Banking Act of 1933, a qualified bank holding
company may, after such company becomes
a bank holding company—

“(A) maintain or enter into any non-
banking affiliation which such company was
authorized to maintain or enter into as of
September 22, 1995, or was authorized to
maintain following a merger of insured de-
pository institution subsidiaries pursuant to
an application filed no later than such date;
and

““(B) engage, directly or through any affili-
ate described in subparagraph (A) which is
not a bank, in any activity in which such
company or any affiliate described in sub-
paragraph (A) was authorized to engage as of
September 22, 1995, or in which such com-
pany was authorized to engage following a
merger of insured depository institution sub-
sidiaries pursuant to an application filed no
later than such date,

if the requirements of paragraph (4) are met.

““(2) QUALIFIED BANK HOLDING COMPANY DE-
FINED.—For purposes of this subsection, the
term ‘qualified bank holding company’
means—

““(A) any company which—

‘(i) as of September 13, 1995, is a savings
and loan holding company and is not a bank
holding company; and

‘“(if) becomes a bank holding company
after such date; and

““(B) any bank holding company which as
of September 13, 1995—

““(i) is a savings and loan holding company;
and

‘(i) is exempt from this section pursuant
to an order issued by the Board under sub-
section (d).

“(3) NO LOSS OF SUBSECTION (d) EXEMP-
TION.—No qualified bank holding company
described in paragraph (2)(B) shall lose the
grounds for the exemption under subsection
(d) because a savings association which such
company controlled, directly or indirectly,
as of September 13, 1995, becomes a bank
after such date so long as such bank contin-
ues to meet the requirements of subpara-
graphs (A) and (B) of paragraph (4).

‘“(4) PREREQUISITES FOR CONTINUATION OF
GRANDFATHERED  ACTIVITIES AND  AFFILI-
ATIONS.—This subsection shall cease to apply
with respect to a qualified bank holding
company if, at any time after such company
first meets the definition of a qualified bank
holding company—

“(A) any insured depository institution
controlled by such company which, as of the
day before the company first meets the defi-
nition of a qualified bank holding company,
was subject to the requirements contained in
section 10(m) of the Home Owners’ Loan Act,
as in effect on such date, (and regulations in
effect on such date under such section) for
treatment as a qualified thrift lender under
such section fails to meet such requirements;
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“(B) any insured depository institution
controlled by such company fails to comply
with any limitation or restriction on the
type or amounts of loans or investments of
the institution to which such institution was
subject as of the date of the enactment of
the Thrift Charter Conversion Act of 1995; or

““(C) the company or any subsidiary of the
company acquires more than 5 percent of the
shares or assets of any bank or insured insti-
tution after September 13, 1995.

““(5) NONTRANSFERABLE.—This subsection
shall not apply with respect to any qualified
bank holding company if, after September 13,
1995, any person acquires, directly or indi-
rectly, control of the company or the com-
pany is the subject of any merger, consolida-
tion, or other similar transaction.

““(6) PROHIBITION ON CERTAIN INSURED DE-
POSITORY INSTITUTIONS IDENTIFYING THEM-
SELVES AS NATIONAL BANKS.—

“(A) IN GENERAL.—Notwithstanding the re-
quirement of section 5134 of the Revised
Statutes of the United States—

‘(i) the name of an insured depository in-
stitution subsidiary of a qualified bank hold-
ing company which—

“(1) as of the date of the enactment of the
Thrift Charter Conversion Act of 1995, is a
savings and loan holding company described
in section 10(c)(3) of the Home Owners’ Loan
Act (as in effect on such date); and

“(I) is subject to the restrictions con-
tained in paragraph (3),
may not include the term ‘national’; and

“(if) such insured depository institution
may not be identified as a national bank on
any sign displayed by the institution or in
any advertisement or other publication of
the institution.

‘“(B) DEPOSITORY INSTITUTION NOT LIABLE
FOR FRAUDULENT MISREPRESENTATION FOR NOT
REPRESENTING ITSELF AS A NATIONAL BANK.—
An insured depository institution which is
subject to subparagraph (A) shall not be lia-
ble for any civil or criminal penalty under
any Federal or State consumer protection
law, or in any criminal or civil action, for
fraudulently misrepresenting the nature of
the charter of the institution, for falsely ad-
vertising the status of the institution, for
making a false statement with respect to the
status of the institution, or for any similar
offense by reason of the institution’s compli-
ance with such subparagraph.

“(7) ENFORCEMENT.—In addition to any
other power of the Board, the Board may en-
force compliance with the provisions of this
subsection with respect to any qualified
bank holding company and any bank con-
trolled by such company under section 8 of
the Federal Deposit Insurance Act.””.

SEC. 2223. TRANSITION PROVISIONS FOR ACTIVI-
TIES OF SAVINGS ASSOCIATIONS
WHICH CONVERT INTO OR BECOME
TREATED AS BANKS.

Notwithstanding any other provision of
Federal law, any insured depository institu-
tion which, as of September 13, 1995, is a sav-
ings association (as defined in section 3(b) of
the Federal Deposit Insurance Act (as in ef-
fect on such date)) and after such date con-
verts to a national or State bank charter or
becomes treated as a State bank pursuant to
the amendment made by section 2221(b) may
continue to engage, directly or indirectly, in
any activity in which such institution was
lawfully engaged as of such date during the
5-year period beginning on the effective date
of such conversion or the effective date of
such amendments, as the case may be.

SEC. 2224. REGISTRATION OF BANK HOLDING
COMPANIES RESULTING FROM CON-
VERSIONS OF SAVINGS ASSOCIA-
TIONS TO BANKS OR TREATMENT OF
SAVINGS ASSOCIATIONS AS BANKS.

Section 3 of the Bank Holding Company
Act of 1956 (12 U.S.C. 1842) is amended by add-
ing at the end the following new subsections:
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““(h) REGISTRATION OF CERTAIN BANK HOLD-
ING COMPANIES.—A company which, as of
September 13, 1995, is a savings and loan
holding company (as defined in section
10(a)(1)(D) of Home Owners’ Loan Act (as in
effect on such date)) and is not a bank hold-
ing company shall not be required to obtain
the approval of the Board under subsection
(a) to become a bank holding company after
September 13, 1995, as a result of the conver-
sion of any insured depository institution
subsidiary of such company into a bank or
by virtue of the treatment of any insured de-
pository institution subsidiary of such com-
pany as a bank pursuant to the amendments
made by the Thrift Charter Conversion Act
of 1995, if such company—

““(1) registers as a bank holding company
with the Board in accordance with section
5(a); and

““(2) does not acquire, directly or indi-
rectly, ownership or control of any addi-
tional insured depository institution or
other company in connection with such con-
version or treatment.

““(i) REGULATION OF QUALIFIED BANK HOLD-
ING COMPANIES.—The Board shall regulate
qualified bank holding companies (as defined
in section 4(k)(2)) in a manner consistent
with—

““(1) the regulation of such companies by
the Director of the Office of Thrift Super-
vision before the date of the enactment of
the Thrift Charter Conversion Act of 1995;
and

““(2) the safety and soundness of insured de-
pository institution subsidiaries of such
companies.”.

SEC. 2225. ADDITIONAL TRANSITION PROVISIONS
AND SPECIAL RULES.

(a) MUTUAL NATIONAL BANKS AUTHORIZED;
CONVERSION OF MUTUAL SAVINGS ASSOCIA-
TIONS INTO NATIONAL BANKS.—

(1) IN GENERAL.—Chapter one of title LXII
of the Revised Statutes of the United States
(12 U.S.C. 21 et seq.) is amended by inserting
after section 5133 the following new section:
“SEC. 5133A. MUTUAL NATIONAL BANKS.

“(a) IN GENERAL.—Notwithstanding the
paragraph designated the ““Third”’ of section
5134, the Comptroller of the Currency may
charter national banks organized in the mu-
tual form either de novo or through a con-
version of any stock national or State bank
(as defined in section 3 of the Federal De-
posit Insurance Act) or any State mutual
bank or credit union, subject to regulations
prescribed by the Comptroller of the Cur-
rency in accordance with this section.

“‘(b) REGULATIONS.—

““(1) TRANSITION RULES.—National banks
organized in the mutual form shall be sub-
ject to the regulations of the Director of the
Office of Thrift Supervision governing cor-
porate organization, governance, and conver-
sion of mutual institutions, as in effect on
September 13, 1995, including parts 543, 544,
546, 563b, and 563c of chapter V of title 12 of
the Code of Federal Regulations (as in effect
on such date), during the 3-year period begin-
ning on the date of the enactment of the
Thrift Charter Conversion Act of 1995.

““(2) REGULATIONS OF THE COMPTROLLER.—
The Comptroller of the Currency shall pre-
scribe appropriate regulations for national
banks organized in the mutual form, effec-
tive as of the end of the 3-year period re-
ferred to in paragraph (1).

““(3) APPLICABILITY OF CAPITAL STOCK RE-
QUIREMENTS.—The Comptroller of the Cur-
rency shall prescribe regulations regarding
the manner in which requirements of title
LXIl of the Revised Statutes of the United
States with respect to capital stock, and
limitations imposed on national banks under
such title based on capital stock, shall apply
to national banks organized in mutual form
pursuant to subsection (a).
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““(c) CONVERSIONS.—

‘(1) CONVERSION TO STOCK NATIONAL BANK.—
Subject to subsection (b)(1) and, after the
end of the 3-year period referred to in such
subsection, such regulations as the Comp-
troller of the Currency may prescribe for the
protection of depositors’ rights and for any
other purpose the Comptroller of the Cur-
rency may consider appropriate, any na-
tional bank which is organized in mutual
form pursuant to paragraph (1) may reorga-
nize as a stock national bank.

‘“(2) CONVERSIONS TO STATE BANKS.—ANy
national mutual bank may convert to a
State bank charter in accordance with regu-
lations prescribed by the Comptroller of the
Currency and applicable State law.”.

(2) MUTUAL BANK HOLDING COMPANIES.—
Subsection (g) of section 3 of the Bank Hold-
ing Company Act of 1956 (12 U.S.C. 1842(q)) is
amended to read as follows:

““(g) MUTUAL BANK HOLDING COMPANIES.—

““(1) IN GENERAL.—A national mutual bank
may reorganize so as to become a holding
company by—

““(A) chartering an interim national bank,
the stock of which is to be wholly owned, ex-
cept as otherwise provided in this section, by
the national mutual bank; and

‘“(B) transferring the substantial part of
the national mutual bank’s assets and liabil-
ities, including all of the bank’s insured li-
abilities, to the interim national bank.

“(2) DIRECTORS AND CERTAIN ACCOUNT HOLD-
ERS’ APPROVAL OF PLAN REQUIRED.—A reorga-
nization is not authorized under this sub-
section unless—

““(A) a plan providing for such reorganiza-
tion has been approved by a majority of the
board of directors of the national mutual
bank; and

““(B) in the case of a national mutual bank
in which holders of accounts and obligors ex-
ercise voting rights, such plan has been sub-
mitted to and approved by a majority of such
individuals at a meeting held at the call of
the directors in accordance with the proce-
dures prescribed by the bank’s charter and
bylaws.

““(3) NOTICE TO THE BOARD; DISAPPROVAL PE-
RIOD.—

““(A) NOTICE REQUIRED.—

“(i) IN GENERAL.—At least 60 days before
taking any action described in paragraph (1),
a national mutual bank seeking to establish
a mutual holding company shall provide
written notice to the Board.

““(if) CONTENTS OF NOTICE.—The notice shall
contain such relevant information as the
Board shall require by regulation or by spe-
cific request in connection with any particu-
lar notice.

‘“(B) TRANSACTION ALLOWED IF NOT DIS-
APPROVED.—Unless the Board within such 60-
day notice period disapproves the proposed
holding company formation, or extends for
another 30 days the period during which such
disapproval may be issued, the national mu-
tual bank providing such notice may proceed
with the transaction, if the requirements of
paragraph (2) have been met.

““(C) GROUNDS FOR DISAPPROVAL.—The
Board may disapprove any proposed holding
company formation only if—

‘(i) such disapproval is necessary to pre-
vent unsafe or unsound practices;

“(if) the financial or management re-
sources of the national mutual bank in-
volved warrant disapproval;

““(iii) the national mutual bank fails to fur-
nish the information required under subpara-
graph (A); or

‘“(iv) the national mutual bank fails to
comply with the requirement of paragraph
2).
‘(D) RETENTION OF CAPITAL ASSETS.—In
connection with the transaction described in
paragraph (1), a national mutual bank may,
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subject to the approval of the Board, retain
capital assets at the holding company level
to the extent that the capital retained at the
holding company is in excess of the amount
of capital required in order for the interim
national bank to meet all relevant capital
standards established by the Comptroller of
the Currency for national banks.

““(4) OWNERSHIP.—

“(A) IN GENERAL.—Persons having owner-
ship rights in the national mutual bank
under section 5133A of the Revised Statutes
of the United States (including paragraph
575.5 of chapter V of title 12 of the Code of
Federal Regulations, as in effect on Septem-
ber 13, 1995, and applicable to national mu-
tual banks pursuant to such section) or
State law shall have the same ownership
rights with respect to the mutual holding
company.

““(B) HOLDERS OF CERTAIN ACCOUNTS.—Hold-
ers of savings, demand, or other accounts
of—

‘(i) a national bank chartered as part of a
transaction described in paragraph (1); or

“(if) a mutual bank acquired pursuant to
paragraph (5)(B),
shall have the same ownership rights with
respect to the mutual holding company as
persons described in subparagraph (A) of this
paragraph.

“(5) PERMITTED ACTIVITIES.—A mutual
holding company may engage only in the fol-
lowing activities:

“(A) Investing in the stock of a national or
State bank.

““(B) Acquiring a mutual bank through the
merger of such bank into a national bank
subsidiary of such holding company or an in-
terim national bank subsidiary of such hold-
ing company.

“(C) Subject to paragraph (6), merging
with or acquiring another holding company,
one of whose subsidiaries is a national mu-
tual bank.

‘(D) Investing in a corporation the capital
stock of which is available for purchase by a
national mutual bank under Federal law or
under the law of any State where the home
office of any subsidiary bank is located.

“(E) Engaging in the activities permitted
under section 4(c).

““(6) LIMITATIONS ON CERTAIN ACTIVITIES OF
ACQUIRED HOLDING COMPANIES.—

“(A) NEw ACTIVITIES.—If a mutual holding
company acquires or merges with another
holding company under paragraph (5)(C), the
holding company acquired or the holding
company resulting from such merger or ac-
quisition may only invest in assets and en-
gage in activities which are authorized under
paragraph (5).

““(B) GRACE PERIOD FOR DIVESTING PROHIB-
ITED ASSETS OR DISCONTINUING PROHIBITED AC-
TIVITIES.—Not later than 2 years following a
merger or acquisition described in paragraph
(5)(C), the acquired holding company or the
holding company resulting from such merger
or acquisition shall—

‘(i) dispose of any asset which is an asset
in which a mutual holding company may not
invest under paragraph (5); and

“(ii) cease any activity which is an activ-
ity in which a mutual holding company may
not engage under paragraph (5).

“(T) CHARTERING AND OTHER
MENTS.—

“(A) IN GENERAL.—A mutual holding com-
pany shall be chartered by the Board and
shall be subject to such regulations as the
Board may prescribe.

“(B) OTHER REQUIREMENTS.—Unless the
context otherwise requires, a mutual holding
company shall be subject to the other re-
quirements of this Act regarding regulation
of holding companies.

““(8) CAPITAL IMPROVEMENT.—

REQUIRE-
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““(A) PLEDGE OF STOCK OF SAVINGS ASSOCIA-
TION SUBSIDIARY.—This section shall not pro-
hibit a mutual holding company from pledg-
ing all or a portion of the stock of a national
bank chartered as part of a transaction de-
scribed in paragraph (1) to raise capital for
such bank.

““(B) ISSUANCE OF NONVOTING SHARES.—No
provision of this Act shall be construed as
prohibiting a national bank chartered as
part of a transaction described in paragraph
(1) from issuing any nonvoting shares or less
than 50 percent of the voting shares of such
bank to any person other than the mutual
holding company.

““(9) INSOLVENCY AND LIQUIDATION.—

“(A) IN GENERAL.—Notwithstanding any
provision of law, upon—

‘(i) the default of any national bank—

“(1) the stock of which is owned by any
mutual holding company; and

“(I11) which was chartered in a transaction
described in paragraph (1);

“(ii) the default of a mutual holding com-
pany; or

““(iit) a foreclosure on a pledge by a mutual
holding company described in paragraph
(C)IVE
a trustee shall be appointed receiver of such
mutual holding company and such trustee
shall have the authority to liquidate the as-
sets of, and satisfy the liabilities of, such
mutual holding company pursuant to title
11, United States Code.

‘“(B) DISTRIBUTION OF NET PROCEEDS.—EXx-
cept as provided in subparagraph (C), the net
proceeds of any liquidation of any mutual
holding company pursuant to subparagraph
(A) shall be transferred to persons who hold
ownership interests in such mutual holding
company.

““(C) RECOVERY BY CORPORATION.—If the
Corporation incurs a loss as a result of the
default of any savings association subsidiary
of a mutual holding company which is lig-
uidated pursuant to subparagraph (A), the
Corporation shall succeed to the ownership
interests of the depositors of such savings as-
sociation in the mutual holding company, to
the extent of the Corporation’s loss.

““(10) STATE MUTUAL BANK HOLDING COM-
PANY.—

“(A) IN GENERAL.—Notwithstanding any
provision of Federal law, a State bank oper-
ating in mutual form may reorganize so as
to form a holding company under State law.

““(B) REGULATION OF STATE MUTUAL HOLDING
COMPANY.—A corporation organized as a
holding company in accordance with sub-
paragraph (A) shall be regulated on the same
terms and be subject to the same limitations
as any other holding company which con-
trols a bank.

““(11) REGULATIONS.—

“(A) TRANSITION RULES.—Mutual bank
holding companies organized under this sub-
section shall be subject to the regulations of
the Director of the Office of Thrift Super-
vision governing corporate organization,
governance, and conversion of mutual insti-
tutions, as in effect on September 13, 1995,
including part 575 of chapter V of title 12 of
the Code of Federal Regulations (as in effect
on such date), during the 3-year period begin-
ning on the date of the enactment of the
Thrift Charter Conversion Act of 1995.

‘““(B) REGULATIONS OF THE BOARD.—The
Board shall prescribe appropriate regula-
tions for mutual holding companies, effec-
tive at the end of the 3-year period referred
to in subparagraph (A).

““(12) DEFINITIONS.—For purposes of this
subsection—

““(A) MUTUAL HOLDING COMPANY.—The term
‘mutual holding company’ means a corpora-
tion organized as a holding company under
this subsection.
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“(B) DEFAULT.—The term ‘default’ means
an adjudication or other official determina-
tion of a court of competent jurisdiction or
other public authority pursuant to which a
conservator, receiver, or other legal custo-
dian is appointed.

“(C) NATIONAL MUTUAL BANK.—The term
‘national mutual bank’ means a national
bank organized in mutual form under section
5133A of the Revised Statutes of the United
States.”.

(3) LIMITATION ON FEDERAL REGULATION OF
STATE BANKS.—Except as otherwise provided
in Federal law, the Comptroller of the Cur-
rency, Board of Governors of the Federal Re-
serve System, and Federal Deposit Insurance
Corporation may not adopt or enforce any
regulation which contravenes the corporate
governance rules prescribed by State law or
regulation for State banks unless the Comp-
troller, Board, or Corporation finds that such
Federal regulation is necessary to assure the
safety and soundness of such State banks.

(4) CONVERSIONS OF MUTUAL SAVINGS ASSO-
CIATIONS TO MUTUAL NATIONAL BANKS BY OP-
ERATION OF LAW.—Notwithstanding any other
provision of Federal or State law, any sav-
ings association (as defined in section 3 of
the Federal Deposit Insurance Act (as in ef-
fect on September 13, 1995)) which is orga-
nized in mutual form as of the date of the en-
actment of this Act may become a national
mutual bank by operation of law if the asso-
ciation—

(A) files the articles of association and or-
ganization certificate with the Comptroller
of the Currency before January 1, 1998, in ac-
cordance with chapter one of title LXII of
the Revised Statutes of the United States;
and

(B) provides such other document or infor-
mation as the Comptroller of the Currency
may prescribe in regulations consistent with
this section and section 5133A of the Revised
Statutes of the United States (as added by
paragraph (1) of this subsection).

(5) CLERICAL AMENDMENT.—The table of
sections for chapter one of title LXII of the
Revised Statutes of the United States (12
U.S.C. 21 et seq.) is amended by inserting
after the item relating to section 5133 the
following new item:

“5133A. Mutual national banks.”.

(b) MEMBERSHIP IN FEDERAL HOME LOAN
BANKS.—AnNy insured depository institution
which—

(1) as of the date of the enactment of this
Act, is a Federal savings association which,
pursuant to section 6(e) of the Federal Home
Loan Bank Act, may not voluntarily with-
draw from membership in a Federal home
loan bank; and

(2) after such date converts from a Federal
savings association to a national bank,
shall continue to be subject to the prohibi-
tion under such section on voluntary with-
drawal from such membership as though
such bank were still a Federal savings asso-
ciation until the bank ceases to be a na-
tional bank.

(c) BRANCHES.—

(1) IN GENERAL.—Notwithstanding any pro-
vision of the Federal Deposit Insurance Act,
the Bank Holding Company Act of 1956, or
any other Federal or State law, any deposi-
tory institution which—

(A) as of the date of the enactment of this
Act, is a savings association; and

(B) becomes a bank before January 1, 1998,
or, pursuant to the amendments made by
this subsection, is treated as a bank as of
such date under the Federal Deposit Insur-
ance Act,
and any depository institution or bank hold-
ing company which acquires such depository
institution, may continue, after the deposi-
tory institution becomes or commences to be
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treated as a bank, to operate any branch
which the savings association operated as a
branch on September 13, 1995.

(2) NO ADDITIONAL BRANCHES.—Paragraph
(1) shall not be construed as authorizing the
establishment, acquisition, or operation of
any additional branch of a depository insti-
tution in any State by virtue of the oper-
ation by such institution of a branch in such
State pursuant to such paragraph except to
the extent such establishment, acquisition,
or operation is permitted under the Federal
Deposit Insurance Act, Bank Holding Com-
pany Act of 1956, and any other applicable
Federal or State law without regard to such
branch.

(d) TRANSITION PROVISION RELATING TO
LIMITATIONS ON LOANS TO 1 BORROWER.—Sec-
tion 5200 of the Revised Statutes of the Unit-
ed States (12 U.S.C. 84) is amended by adding
at the end the following new subsection:

‘“(e) TRANSITION PROVISION FOR SAVINGS
ASSOCIATIONS CONVERTING TO NATIONAL
BANKS.—In the case of any depository insti-
tution which, as of September 13, 1995, is a
savings association (as defined in section 3(b)
of the Federal Deposit Insurance Act (as in
effect on such date)) and becomes a national
bank on or before January 1, 1998, any loan,
or legally binding commitment to make a
loan, made or entered into by such institu-
tion which is outstanding on the date the in-
stitution becomes a national bank may con-
tinue to be held without regard to any limi-
tation contained in this section during the 3-
year period beginning on such date.”.

SEC. 2226. TECHNICAL AND CONFORMING
AMENDMENTS.

(a) AMENDMENTS TO THE FEDERAL DEPOSIT
INSURANCE ACT.—

(1) Section 3(z) of the Federal Deposit In-
surance Act (12 U.S.C. 1813(z)) is amended by
striking ‘““the Director of the Office of Thrift
Supervision,”.

(2) Section 8(b) of the Federal Deposit In-
surance Act (12 U.S.C. 1818(b)) is amended by
striking paragraph (9).

(3) Section 13 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1823) is amended by strik-
ing subsection (k).

(4) Subsections (c)(2) and (i)(2) of section 18
of the Federal Deposit Insurance Act (12
U.S.C. 1828) are each amended—

(A) in subparagraph (B), by
“‘and’’ after the semicolon;

(B) in subparagraph (C), by striking
and’ and inserting a period; and

(C) by striking subparagraph (D).

(5) Section 18 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1828) is amended by strik-
ing subsection (m).

(6) The Federal Deposit Insurance Act (12
U.S.C. 1811 et seq.) is amended by striking
section 28.

(b) AMENDMENTS TO THE BANK HOLDING
COMPANY ACT OF 1956.—

(1) Section 2 of the Bank Holding Company
Act of 1956 (12 U.S.C. 1841) is amended by
striking subsections (i) and (j).

(2) Section 4(c)(8) of the Bank Holding
Company Act of 1956 (12 U.S.C. 1843(c)(8)) is
amended by striking the sentence preceding
the penultimate sentence.

(3) Section 4(f) of the Bank Holding Com-
pany Act of 1956 (12 U.S.C. 1843(f)) is amend-
ed—

(A) in paragraph (2)(A)(i), by striking ‘“‘or
an insured institution” and all that follows
through “‘of this subsection)’’;

(B) in paragraph (2)(A)(ii)—

(i) by striking ‘“‘or a savings association”
where such term appears in the portion of
such paragraph which precedes subclause (I);

(ii) by inserting ‘“and” at the end of
subclause (V1);

(iii) by striking subclauses (VII1), (IX), and
(X); and

inserting
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(iv) by striking ““(V), and (VIII)”, where
such term appears in the portion of such
paragraph which appears after the end of
subclause (VII), and inserting “‘and (V)’’; and

(C) by striking paragraphs (10), (11), (12),
and (13).

(4) Section 4(i) of the Bank Holding Com-
pany Act of 1956 (12 U.S.C. 1843(i)) is amend-
ed—

(A) by striking paragraphs (1) and (2); and

(B) in paragraph (3)(A), by striking ‘“‘any
Federal savings association’” and all that fol-
lows through the period at the end of such
paragraph and inserting ‘‘such association
was authorized to engage under this section
as of September 15, 1995.”".

(c) OTHER TECHNICAL AND CONFORMING
AMENDMENTS.—

(1) Section 804(a) of the Alternative Mort-
gage Transaction Parity Act of 1982 (12
U.S.C. 3803) is amended—

(A) in the portion of such subsection which
precedes paragraph (1)—

(i) by striking *‘, and other nonfederally
chartered housing creditors,”’; and

(ii) by inserting “‘and in order to permit
other nonfederally chartered housing credi-
tors to make, purchase, and enforce alter-
native mortgage transactions,” after ‘“‘en-
forcing alternative mortgage transactions, ’;
and

(B) in paragraph (1), by inserting ““(as such
term is defined in section 3(a) of the Federal
Deposit Insurance Act)”’ after ‘“‘with respect
to banks”.

(2) Section 205 of the Depository Institu-
tion Management Interlocks Act (12 U.S.C.
3204) is amended—

(A) in the portion of paragraph (8)(A)
which precedes clause (i), by striking “A di-
versified savings” and all that follows
through ““‘with respect to”’ and inserting “A
depository institution holding company
which, as of September 13, 1995, and at all
times thereafter, is a diversified savings and
loan holding company (as defined in section
10(1)(F) of Home Owners’ Loan Act, as such
section is in effect on such date) with respect
to”’; and

(B) by striking paragraph (9).

(3) Section 19(b)(1)(A) of the Federal Re-
serve Act (12 U.S.C. 461(b)(1)(A)) is amend-
ed—

(A) by inserting ‘““and” after the semicolon
at the end of clause (v); and

(B) by striking clause (vi).

(4) Subparagraphs (A), (B), (C) of section
10(e)(5) of the Federal Home Loan Bank Act
(12 U.S.C. 1430(e)(5)) are each amended by in-
serting before the period at the end ‘“*(as such
section is in effect on September 13, 1995)"".
SEC. 2227. REFERENCES TO SAVINGS ASSOCIA-

TIONS AND STATE BANKS IN FED-
ERAL LAW.

Effective January 1, 1998, any reference in
any Federal banking law to—

(1) the term “‘savings association’ shall be
deemed to be a reference to a bank as defined
in section 3(a) of the Federal Deposit Insur-
ance Act; and

(2) the term “‘State bank’ shall be deemed
to include any depository institution in-
cluded in the definition of such term in sec-
tion 3(a)(2) of such Act.

SEC. 2228. REPEAL OF HOME OWNERS’ LOAN ACT.

Effective January 1, 1998, the Home Own-
ers’ Loan Act (12 U.S.C. 1461 et seq.) is here-
by repealed.

SEC. 2229. EFFECTIVE DATE; DEFINITIONS.

(a) EFFECTIVE DATE OF AMENDMENTS.—The
amendments made by this chapter shall take
effect on January 1, 1998.

(b) DEFINITIONS.—For purposes of this
chapter, the terms ‘‘appropriate Federal
banking agency”’, ““bank holding company”’,
“‘depository institution’, ‘“‘Federal savings
association’, ‘“‘insured depository institu-
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tion”, ‘‘savings association’”, and ‘‘State
bank’ have the same meanings as in section
3 of the Federal Deposit Insurance Act (as in
effect on the date of the enactment of this
Act).
CHAPTER 3—TRANSFER OF FUNCTIONS,
PERSONNEL, AND PROPERTY
SEC. 2241. OFFICE OF THRIFT SUPERVISION
ABOLISHED.

Effective January 1, 1998, the Office of
Thrift Supervision and the position of Direc-
tor of the Office of Thrift Supervision are
hereby abolished.

SEC. 2242. DETERMINATION OF TRANSFERRED
FUNCTIONS AND EMPLOYEES.

(a) ALL OFFICE OF THRIFT SUPERVISION EM-
PLOYEES SHALL BE TRANSFERRED.—AIll em-
ployees of the Office of Thrift Supervision
shall be identified for transfer under sub-
section (b) to the Office of the Comptroller of
the Currency, the Federal Deposit Insurance
Corporation, or the Board of Governors of
the Federal Reserve System.

(b) FUNCTIONS AND EMPLOYEES TRANS-
FERRED.—

(1) IN GENERAL.—The Director of the Office
of Thrift Supervision, the Comptroller of the
Currency, the Chairperson of the Federal De-
posit Insurance Corporation, and the Chair-
man of the Board of Governors of the Federal
Reserve System shall jointly determine the
functions or activities of the Office of Thrift
Supervision, and the number of employees of
such Office necessary to perform or support
such functions or activities, which are trans-
ferred from the Office to the Office of the
Comptroller of the Currency, the Federal De-
posit Insurance Corporation, or the Board of
Governors of the Federal Reserve System, as
the case may be.

(2) ALLOCATION OF EMPLOYEES.—The Comp-
troller of the Currency, the Chairperson of
the Federal Deposit Insurance Corporation,
and the Chairman of the Board of Governors
of the Federal Reserve System shall allocate
the employees of the Office of Thrift Super-
vision consistent with the number deter-
mined pursuant to paragraph (1) in a manner
which such Comptroller, Chairperson, and
Chairman, in their sole discretion, deem eg-
uitable, except that, within work units, the
agency preferences of individual employees
shall be accommodated as far as possible.

(c) DISPOSITION OF AFFAIRS.—

(1) IN GENERAL.—INn winding up the affairs
of the Office of Thrift Supervision, the Direc-
tor of the Office of Thrift Supervision shall
consult and cooperate with the Comptroller
of the Currency, the Federal Deposit Insur-
ance Corporation, and the Board of Gov-
ernors of the Federal Reserve System, as the
case may be, to facilitate the orderly trans-
fer of the functions to such Comptroller, Cor-
poration, or Board.

(2) CONTINUING AUTHORITY OF DIRECTOR OF
THE OFFICE OF THRIFT SUPERVISION.—EXcept
as provided in paragraph (1), no provision of
this subtitle shall be construed as affecting
the authority vested in the Director of the
Office of Thrift Supervision before the date
of enactment of this Act which is necessary
to carry out the duties of the position until
the date upon which the position of Director
of the Office of Thrift Supervision is abol-
ished.

(3) CONTINUATION OF AGENCY SERVICES.—
Any agency, department, or other instru-
mentality of the United States, or any suc-
cessor to any such agency, department, or
instrumentality, which was providing sup-
port services to the Director of the Office of
Thrift Supervision on the day before the date
such position is abolished shall—

(A) continue to provide such services on a
reimbursable basis, in accordance with the
terms of the arrangement pursuant to which
such services were provided until the ar-
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rangement is modified or terminated in ac-
cordance with such terms, except that effec-
tive January 1, 1998, the Comptroller of the
Currency, the Federal Deposit Insurance
Corporation, or the Board of Governors of
the Federal Reserve System, as the case may
be, shall be substituted for the Director of
the Office of Thrift Supervision as a party to
the arrangement; and

(B) consult with the Comptroller, the Cor-
poration, or the Board to coordinate and fa-
cilitate a prompt and reasonable transition.

(d) TRANSFER OF PROPERTY.—Effective Jan-
uary 1, 1998, all property of the Office of
Thrift Supervision shall be transferred to the
Comptroller of the Currency, the Federal De-
posit Insurance Corporation, or the Board of
Governors of the Federal Reserve System, as
determined in accordance with subsections
(a) and (b).
SEC. 2243. SAVINGS PROVISIONS.

(a) EXISTING RIGHTS, DUTIES, AND OBLIGA-
TIONS NOT AFFECTED.—No provision of this
title shall be construed as affecting the va-
lidity of any right, duty, or obligation of the
United States, the Director of the Office of
Thrift Supervision, or any person, which ex-
isted on the day before the date upon which
the position of Director of the Office of
Thrift Supervision and the Office of Thrift
Supervision are abolished.

(b) CONTINUATION OF SuiTs.—No action or
other proceeding commenced by or against
the Director of the Office of Thrift Super-
vision shall abate by reason of enactment of
this Act, except that, effective January 1,
1998, the Comptroller of the Currency, the
Federal Deposit Insurance Corporation, or
the Board of Governors of the Federal Re-
serve System, as the case may be, shall be
substituted as a party to any such action or
proceeding.

(c) CONTINUATION OF  ADMINISTRATIVE
RULES.—AIl orders, resolutions, determina-
tions, regulations, interpretative rules, other
interpretations, guidelines, procedures, su-
pervisory and enforcement actions, and
other advisory material (other than any reg-
ulation implementing or prescribed pursuant
to section 3(f) of the Home Owners’ Loan Act
(as in effect on September 13, 1995)) which—

(1) have been issued, made, prescribed, or
permitted to become effective by the Office
of Thrift Supervision, and

(2) are in effect on December 31, 1996, (or
become effective after such date pursuant to
the terms of the order, resolution, deter-
mination, rule, other interpretation, guide-
line, procedure, supervisory or enforcement
action, and other advisory material, as in ef-
fect on such date), shall—

(A) continue in effect according to the
terms of such orders, resolutions, determina-
tions, regulations, interpretative rules, other
interpretations, guidelines, procedures, su-
pervisory or enforcement actions, or other
advisory material;

(B) be administered by the Comptroller of
the Currency, the Federal Deposit Insurance
Corporation, or the Board of Governors of
the Federal Reserve System; and

(C) be enforceable by or against the Comp-
troller of the Currency, the Federal Deposit
Insurance Corporation, or the Board of Gov-
ernors of the Federal Reserve System until
modified, terminated, set aside, or super-
seded in accordance with applicable law by
the Comptroller, Corporation, or Board, by
any court of competent jurisdiction, or by
operation of law.

(d) TREATMENT OF REFERENCES IN ADJUST-
ABLE RATE MORTGAGES ISSUED BEFORE
FIRREA.—For purposes of section 402(e) of
Financial Institutions Reform, Recovery,
and Enforcement Act of 1989 (12 U.S.C. 1437
note), any reference in such section to—
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(A) the Director of the Office of Thrift Su-
pervision shall be deemed to be a reference
to the Secretary of the Treasury; and

(B) a Savings Association Insurance Fund
member shall be deemed to be a reference to
an insured depository institution (as defined
in section 3 of the Federal Deposit Insurance
Act).

(e) TREATMENT OF REFERENCES IN ADJUST-
ABLE RATE MORTGAGE INSTRUMENTS ISSUED
AFTER FIRREA.—

(1) IN GENERAL.—For purposes of adjustable
rate mortgage instruments that are in effect
as of the date of enactment of this Act, any
reference in the instrument to the Director
of the Office of Thrift Supervision or Savings
Association Insurance Fund members shall
be treated as a reference to the Secretary of
the Treasury or insured depository institu-
tions (as defined in section 3 of the Federal
Deposit Insurance Act), as appropriate.

(2) SUBSTITUTION FOR INDEXES.—If any
index used to calculate the applicable inter-
est rate on any adjustable rate mortgage in-
strument is no longer calculated and made
available as a direct or indirect result of the
enactment of this Act, any index—

(A) made available by the Secretary of the
Treasury; or

(B) determined by the Secretary of the
Treasury, pursuant to paragraph (4), to be
substantially similar to the index which is
no longer calculated or made available,
may be substituted by the holder of any such
adjustable rate mortgage instrument upon
notice to the borrower.

(3) AGENCY ACTION REQUIRED TO PROVIDE
CONTINUED  AVAILABILITY OF  INDEXES.—
Promptly after the enactment of this sub-
section, the Secretary of the Treasury, the
Chairperson of the Federal Deposit Insurance
Corporation, and the Comptroller of the Cur-
rency shall take such action as may be nec-
essary to assure that the indexes prepared by
the Director of the Office of Thrift Super-
vision immediately prior to the enactment
of this subsection and used to calculate the
interest rate on adjustable rate mortgage in-
struments continue to be available.

(4) REQUIREMENTS RELATING TO SUBSTITUTE
INDEXES.—If any agency can no longer make
available an index pursuant to paragraph (3),
an index that is substantially similar to such
index may be substituted for such index for
purposes of paragraph (2) if the Secretary of
the Treasury determines, after notice and
opportunity for comment, that—

(A) the new index is based upon data sub-
stantially similar to that of the original
index; and

(B) the substitution of the new index will
result in an interest rate substantially simi-
lar to the rate in effect at the time the origi-
nal index became unavailable.

SEC. 2244. REFERENCES IN FEDERAL LAW TO DI-
RECTOR OF THE OFFICE OF THRIFT
SUPERVISION.

Effective January 1, 1998, any reference in
any Federal law to the Director of the Office
of Thrift Supervision or the Office of Thrift
Supervision shall be deemed to be a ref-
erence to the appropriate Federal banking
agency (as defined in section 3(q) of the Fed-
eral Deposit Insurance Act).

SEC. 2245. RECONFIGURATION OF BOARD OF DI-
RECTORS OF FDIC AS A RESULT OF
REMOVAL OF DIRECTOR OF THE OF-
FICE OF THRIFT SUPERVISION.

(a) IN GENERAL.—Section 2(a)(1) of the Fed-
eral Deposit Insurance Act (12 U.S.C.
1812(a)(1)) is amended to read as follows:

“(1) IN GENERAL.—The management of the
Corporation shall be vested in a Board of Di-
rectors consisting of 3 members—

“(A) 1 of whom shall be the Comptroller of
the Currency; and

“(B) 2 of whom shall be appointed by the
President, by and with the advice and con-
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sent of the Senate, from among individuals
who are citizens of the United States.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Section 2(a)(2) of the Federal Deposit
Insurance Act (12 U.S.C. 1812(a)(2)) is amend-
ed—

(A) by striking ‘“‘February 28, 1993 and in-
serting ““January 1, 1998’’; and

(B) by striking ““3’” and inserting “‘2”".

(2) Section 2(d)(2) of the Federal Deposit
Insurance Act (12 U.S.C. 1812(d)(2)) is amend-
ed—

(A) by striking “‘or the office of Director of
the Office of Thrift Supervision’;

(B) by striking “‘or such Director”’;

(C) by striking ‘‘or the Acting Director of
the Office of Thrift Supervision, as the case
may be’’; and

(D) by striking ‘“‘or Director”.

(¢) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on January 1, 1998.

(d) DESIGNATION OF ABOLISHED POSITION.—
Unless there is a vacancy in the position of
an appointed member of the Board of Direc-
tors as of January 1, 1998, the President, con-
sistent with the requirements of section
2(a)(2) of the Federal Deposit Insurance Act,
shall designate which of the 3 positions of
appointed member of such Board of Directors
shall be abolished pursuant to the amend-
ment made by subsection (a).

Subtitle C—Community Reinvestment Act

Amendments
SEC. 2301. EXPRESSION OF CONGRESSIONAL IN-

Subsection (b) of section 802 of the Commu-
nity Reinvestment Act of 1977 (12 U.S.C. 2901)
is amended to read as follows:

“(b) It is the purpose of this title to re-
quire each appropriate Federal financial su-
pervisory agency to use its authority, when
examining financial institutions, to encour-
age such institutions to help meet the credit
needs of the local communities in which they
are chartered consistent with the safe and
sound operation of such institutions. When
examining financial institutions, a super-
visory agency shall not impose additional
burden, recordkeeping, or reporting upon
such institutions.”.

SEC. 2302. COMMUNITY REINVESTMENT ACT EX-
EMPTION.

The Community Reinvestment Act of 1977
(12 U.S.C. 2901 et seq.) is amended by adding
at the end the following new section:

“SEC. 809. TREATMENT OF SMALL FINANCIAL IN-
STITUTIONS.

“(a) IN GENERAL.—In lieu of being evalu-
ated under section 806A and receiving a writ-
ten evaluation under section 807, an eligible
regulated financial institution shall make a
notice, signed by the president, available to
the public that—

“(1) lists the type of credit and services
that the institution provides to help meet
the credit needs of the local community; and

‘“(2) states that the institution helps meet
the credit needs of the local communities in
which the institution operates, including
low- and moderate-income neighborhoods.

““(b) ELIGIBLE REGULATED FINANCIAL INSTI-
TUTIONS.—

““(1) IN GENERAL.—A regulated financial in-
stitution shall be eligible for purposes of sub-
section (a) if the institution and any bank
holding company which controls such insti-
tution have aggregate assets of not more
than $100,000,000.

““(2) ANNUAL ADJUSTMENT.—The dollar
amount in paragraph (1) shall be adjusted an-
nually after December 31, 1994, by the annual
percentage increase in the Consumer Price
Index for Urban Wage Earners and Clerical
Workers published by the Bureau of Labor
Statistics.

‘“(c) EXEMPTION FROM OTHER REQUIRE-
MENTS.—A regulated financial institution
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which has complied with the notice require-
ments of subsection (a) shall not be subject
to section 804 and any regulations prescribed
under section 806.”.

SEC. 2303. SELF-CERTIFICATION OF CRA COMPLI-
ANCE.

Section 804 of the Community Reinvest-
ment Act of 1977 (12 U.S.C. 2903) is amended
by adding at the end the following new sub-
section (c):

““(c) SELF-CERTIFICATION OF CRA CoOMPLI-
ANCE.—

““(1) CERTIFICATION.—In lieu of being evalu-
ated under section 806A and receiving a writ-
ten evaluation under section 807, a qualify-
ing financial institution may elect to self-
certify to the appropriate Federal financial
supervisory agency that such institution is
in compliance with the goals of this title.

““(2) QUALIFYING INSTITUTION.—

“(A) IN GENERAL.—For purposes of para-
graph (1), the term ‘qualifying institution’
means a financial institution which—

“(i) has not more than $250 million in as-
sets;

““(i1) has not been found to have engaged in
a pattern or practice of illegal discrimina-
tion under the Fair Housing Act or the Equal
Credit Opportunity Act for the preceding 5-
year calendar period; and

““(iii) received rating under section 807(b)(2)
of ‘satisfactory’ or ‘outstanding’ in the most
recent evaluation of such institution under
this title.

“(B) ANNUAL ADJUSTMENT.—The dollar
amount in subparagraph (A) shall be ad-
justed annually after December 31, 1994, by
the annual percentage increase in the
Consumer Price Index for Urban Wage Earn-
ers and Clerical Workers published by the
Bureau of Labor Statistics.

““(3) PUBLIC NOTICE.—

“(A) IN GENERAL.—A qualifying institution
shall maintain in every branch a public no-
tice stating that—

“(i) the institution has self-certified that
the institution is satisfactorily helping to
meet the credit needs of its community;

““(ii) the institution maintains—

“(1) at the main office of such institution,
a public file which contains a copy of the
self-certification to the appropriate Federal
financial supervisory agency; and

“(I) a map delineating the community
served by the institution;

““(iii) a list of the types of credit and serv-
ices that the institution provides to the com-
munity served by the institution;

“‘(iv) such other information that the insti-
tution believes demonstrates the institu-
tion’s record of helping to meet the credit
needs of its community; and

“(v) every public comment or letter to the
institution (and any response by the institu-
tion) received within the previous 2-year pe-
riod about the record of the institution of
helping to meet the credit needs of its com-
munity.

““(B) PusLIC FILE.—A qualifying institution
shall maintain a public file containing the
contents described in this paragraph at the
institution’s main office.

“(4) RATING.—

“(A) IN GENERAL.—A qualifying institution
shall be deemed to have a rating of a ‘satis-
factory record of meeting community credit
needs’ for the purposes of this section and
section 806A(c).

““(B) PuBLICATION.—Each Federal financial
supervisory agency shall publish in the Fed-
eral Register once each month a list of insti-
tutions that have self-certified during the
previous month.

““(C) PUBLICATION CONSTITUTES DISCLO-
SURE.—Publication of the name of the insti-
tution in the Federal Register as having self-
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certified shall constitute disclosure of the
rating of the institution to the public for
purposes of sections 806A and 807.

““(5) REGULATORY REVIEW.—

““(A) ASSESSMENT.—During each examina-
tion for safety and soundness, a qualifying
institution’s supervisory agency shall, as
part of the agency’s review of the institu-
tion’s loans, assess whether the institution’s
basis for its self-certification is reasonable
based on the public notice and the informa-
tion contained in the public file pursuant to
paragraph (3).

““(B) EXAMINATION IF SELF-CERTIFICATION IS
NOT REASONABLE.—If the agency determines
that the institution’s basis for the institu-
tion’s self-certification is not reasonable, the
agency shall schedule an examination of the
institution for the purpose of assessing the
institution’s record of helping to meet the
credit needs of its community.

““(C) REVOCATION OF SELF-CERTIFICATION.—
If an assessment pursuant to subparagraph
(B) results in a less than ‘satisfactory’ rat-
ing, the agency shall revoke the institution’s
self-certification and substitute a written
evaluation as provided under section 807.

‘(D) PERIOD OF INELIGIBILITY FOR SELF-CER-
TIFICATION.—AnN institution whose self-cer-
tification has been revoked may not self-cer-
tify pursuant to this subsection during the 5
years succeeding the year in which the self-
certification is revoked.

“(E) SUBSEQUENT ELIGIBILITY.—After the
end of the period of ineligibility described in
subparagraph (D), an institution which
meets the requirements for self-certification
may elect to self-certify.

‘“(6) PROHIBITION ON ADDITIONAL REQUIRE-
MENTS.—No appropriate Federal financial su-
pervisory agency may impose any additional
requirements, whether by regulation or oth-
erwise, relating to the self-certification pro-
cedure under this subsection.”.

SEC. 2304. COMMUNITY INPUT AND CONCLUSIVE
RATING.

(@) CONFORMING AMENDMENT.—Section
804(a) of the Community Reinvestment Act
of 1977 (12 U.S.C. 2903) is amended by insert-
ing ‘“‘conducted in accordance with section
806A,”" after “‘financial institution,”.

(b) COMMUNITY INPUT AND CONCLUSIVE RAT-
ING.—The Community Reinvestment Act of
1977 (12 U.S.C. 2901 et seq.) is amended by in-
serting after section 806 the following new
section:

“SEC. 806A. COMMUNITY INPUT AND CONCLUSIVE
RATING.

‘““(a) PUBLICATION OF EXAM SCHEDULE AND
OPPORTUNITY FOR COMMENT.—

““(1) PUBLICATION OF NOTICE.—Each appro-
priate Federal financial supervisory agency
shall—

“(A) publish in the Federal Register, 30
days before the beginning of a calendar quar-
ter, a listing of institutions scheduled for
evaluation for compliance with this title
during such calendar quarter; and

““(B) provide opportunity for written com-
ments from the community on the perform-
ance, under this title, of each institution
scheduled for evaluation.

““(2) COMMENT PERIOD.—Written comments
may not be submitted to an appropriate Fed-
eral financial supervisory agency pursuant
to paragraph (1) after the end of the 30-day
period beginning on the first day of the cal-
endar quarter.

““(3) CopYy OF COMMENTS.—The agency shall
provide a copy of such comments to the in-
stitution.

“(b) EVALUATION.—The appropriate Federal
financial supervisory agency shall—

““(1) evaluate the institution in accordance
with the standards contained in section 804;
and
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““(2) prepare and publish a written evalua-
tion of the institution as required under sec-
tion 807.

‘‘(c) RECONSIDERATION OF RATING.—

““(1) REQUEST FOR RECONSIDERATION.—A re-
consideration of an institution’s rating re-
ferred to in section 807(b)(1)(C), may be re-
quested within 30 days of the rating’s disclo-
sure to the public.

““(2) PROCEDURES FOR REQUEST.—AnNy such
request shall be made in writing and filed
with the appropriate Federal financial super-
visory agency, and may be filed by the insti-
tution or a member of the community.

““(3) BASIS FOR REQUEST.—AnNy request for
reconsideration under this subsection shall
be based on significant issues of a sub-
stantive nature which are relevant to the de-
lineated community of the institution and,
in the case of a request by a member of the
community, shall be limited to issues pre-
viously raised in comments submitted pursu-
ant to subsection (a).

‘“(4) COMPLETION OF REVIEW.—The appro-
priate Federal financial supervisory agency
shall complete any requested reconsider-
ation within 30 days of the filing of the re-
quest.

““(d) CONCLUSIVE RATING.—

“(1) IN GENERAL.—AnN institution’s rating
shall become conclusive on the later of—

““(A) 30 days after the rating is disclosed to
the public; or

‘“(B) the completion of any requested re-
consideration by the Federal financial super-
visory agency.

““(2) RATING CONCLUSIVE OF MEETING COMMU-
NITY CREDIT NEEDS.—AnN institution’s rating
shall be the conclusive assessment of the in-
stitution’s record of meeting the credit needs
of its community for purposes of section 804
until the institution’s next rating, developed
pursuant to an examination, becomes con-
clusive.

“(3) SAFE HARBOR.—Institutions which
have received a ‘satisfactory’ or ‘outstand-
ing’ rating shall be deemed to have met the
purposes of section 804.

““(4) RULE OF CONSTRUCTION.—Notwith-
standing any other provision of law, no pro-
vision of this section shall be construed as
granting a cause of action to any person.”.

(c) OVERALL EVALUATION OF INSTITUTION.—
Paragraph (2) of section 804(a) of the Commu-
nity Reinvestment Act of 1977 (12 U.S.C.
2903(a)) is amended to read as follows:

““(2) take such record into account in the
overall evaluation of the condition of the in-
stitution by the appropriate Federal finan-
cial supervisory agency.”.

SEC. 2305. SPECIAL PURPOSE FINANCIAL INSTI-
TUTIONS.

(a) IN GENERAL.—Section 804 of the Com-
munity Reinvestment Act of 1977 (12 U.S.C.
2903) is amended by inserting after sub-
section (c) (as added by section 2303 of this
subtitle) the following new subsection:

““(d) SPECIAL PURPOSE INSTITUTIONS.—

“(1) IN GENERAL.—INn conducting assess-
ments pursuant to this section at any special
purpose institution, the appropriate Federal
financial supervisory agency shall—

“(A) consider the nature of business such
institution is involved in; and

‘“(B) assess and take into account the
record of the institution commensurate with
the amount of deposits (as defined in section
3(1) of the Federal Deposit Insurance Act) re-
ceived by such institution.

““(2) STANDARDS.—Each appropriate Fed-
eral financial supervisory agency shall de-
velop standards under which special purpose
institutions may be deemed to have com-
plied with the requirements of this title
which are consistent with the specific nature
of such businesses.”.

(b) SPECIAL PURPOSE INSTITUTION DE-
FINED.—Section 803 of the Community Rein-
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vestment Act of 1977 (12 U.S.C. 2902) is

amended by adding at the end the following

new paragraph:

““(5) SPECIAL PURPOSE INSTITUTIONS.—The
term ‘special purpose institution’ means a fi-
nancial institution that does not generally
accept deposits from the public in amounts
of less than $100,000, such as wholesale, cred-
it card, and trust institutions.”.

SEC. 2306. INCREASED INCENTIVES FOR LENDING
TO LOW- AND MODERATE-INCOME
COMMUNITIES.

(a) IN GENERAL.—Section 804(b) of the Com-
munity Reinvestment Act of 1977 (12 U.S.C.
2903(b)) is amended to read as follows:

“(b) PoOsSITIVE CONSIDERATION OF CERTAIN
LOANS AND INVESTMENTS.—INn assessing and
taking into account the records of a regu-
lated financial institution under subsection
(a), the appropriate Federal financial super-
visory agency shall—

““(1) consider as a positive factor, consist-
ent with the safe and sound operation of the
institution, the institution’s investment in
or loan to—

“(A) any minority depository institution
or women'’s depository institution (as such
terms are defined in section 808(b)) or any
low-income credit union;

“(B) any joint venture or other entity or
project which promotes the public welfare in
any distressed community (as defined by
such agency) whether or not the distressed
community is located in the local commu-
nity in which the regulated financial institu-
tion is chartered to do business; and

“(C) targeted low- and moderate-income
communities, including real property loans
to such communities; and

“(2) consider equally with other factors
capital investment, loan participation, and
other ventures undertaken by the institution
in cooperation with—

“(A) minority- and women-owned financial
institutions and low-income credit unions to
the extent that these activities help meet
the credit needs of the local communities in
which such institutions are chartered; and

“(B) community development corporations
in extending credit and other financial serv-
ices principally to low- and moderate-income
persons and small businesses to the extent
that such community development corpora-
tions help meet the credit needs of the local
communities served by the majority-owned
institution.”.

(b) AMENDMENT TO DEFINITIONS.—Section
803 of the Community Reinvestment Act of
1977 (12 U.S.C. 2902) is amended by inserting
after paragraph (5) (as added by section
2305(b) of this subtitle) the following new
paragraph:

‘“(6) STATE BANK SUPERVISOR.—The term
‘State bank supervisor’ has the same mean-
ing as in section 3(r) of the Federal Deposit
Insurance Act.”’.

(c) TECHNICAL CORRECTION.—The 1st of the
2 paragraphs designated as paragraph (2) of
section 803 of the Community Reinvestment
Act of 1977 (12 U.S.C. 2902) is amended to read
as follows:

““(D) the Director of the Office of Thrift Su-
pervision with respect to any savings asso-
ciation (the deposits of which are insured by
the Federal Deposit Insurance Corporation)
and any savings and loan holding company
(other than a company which is a bank hold-
ing company);”’.

SEC. 2307. PROHIBITION ON ADDITIONAL RE-
PORTING UNDER CRA.

Section 806 of the Community Reinvest-
ment Act of 1977 (12 U.S.C. 2905) is amended
to read as follows:

“SEC. 806. REGULATIONS.

“(a) IN GENERAL.—

““(1) PUBLICATION REQUIREMENT.—Regula-
tions to carry out the purposes of this title
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shall be published by each appropriate Fed-
eral financial supervisory agency.

““(2) PROHIBITION ON ADDITIONAL RECORD-
KEEPING.—Regulations prescribed and policy
statements, commentary, examiner guid-
ance, or other supervisory material issued
under this title shall not impose any addi-
tional recordkeeping on a financial institu-
tion.

““(3) PROHIBITION ON LOAN DATA COLLEC-
TION.—No loan data may be required to be
collected and reported by a financial institu-
tion and no such data may be made public by
any Federal financial supervisory agency
under this title.”.

SEC. 2308. TECHNICAL AMENDMENT.

Section 807(b)(1)(B) of the Community Re-
investment Act (12 U.S.C. 2906) is amended
by striking “The information’ and inserting
“In the case of a regulated financial institu-
tion that maintains domestic branches in 2
or more States, the information™.

SEC. 2309. DUPLICATIVE REPORTING.

Section 10(g) of the Federal Home Loan
Bank Act (12 U.S.C. 1430(g)) is amended by
adding at the end the following new para-
graph (3):

““(3) SPECIAL RULE.—This subsection shall
not apply to members receiving a grade of
‘outstanding’ or ‘satisfactory’ under section
807 of the Community Reinvestment Act of
1977.”".

SEC. 2310. CRA CONGRESSIONAL OVERSIGHT.

(a) SENSE OF CONGRESS RELATING TO AG-
GRESSIVE OVERSIGHT.—It is the sense of the
Congress that the appropriate committees of
the House of Representatives and the Senate
should exercise aggressive oversight of the
adoption and implementation of any regula-
tion by any appropriate Federal financial su-
pervisory agency under the Community Re-
investment Act of 1977 after the date of the
enactment of this Act.

(b) AGENCY REPORTS REQUIRED.—

(1) IN GENERAL.—Each appropriate Federal
financial supervisory agency shall submit a
report to the Congress by December 31, 1996,
and by December 31, 1997, on the implemen-
tation of all regulations prescribed by such
agency under the Community Reinvestment
Act of 1977 after the date of the enactment of
this Act.

(2) REQUIREMENTS RELATING TO PREPARA-
TION OF REPORTS.—In preparing each report
required under paragraph (1), each appro-
priate Federal financial supervisory agency
shall—

(A) solicit and include comments from reg-
ulated financial institutions with respect to
the regulations which are the subject of the
report; and

(B) include quantifiable measures of the
cost savings achieved under the regulations
which are the subject of the report and the
effectiveness of such regulations in achiev-
ing the purposes of the Community Reinvest-
ment Act of 1977.

(3) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘“‘appropriate Federal finan-
cial supervisory agency’” and ‘“‘regulated fi-
nancial institution’ have the same meanings
as in section 803 of the Community Reinvest-
ment Act of 1977.

SEC. 2311. CONSULTATION AMONG EXAMINERS.

Section 10 of the Federal Deposit Insurance
Act (12 U.S.C. 1820) is amended by adding at
the end the following new subsection:

““(j) CONSULTATION AMONG EXAMINERS.—

“(1) IN GENERAL.—Each appropriate Fed-
eral banking agency shall take such action
as may be necessary to ensure that examin-
ers employed by the agency—

“(A) consult on examination activities
with respect to any depository institution;
and

““(B) achieve an agreement and resolve any
inconsistencies on the recommendations to
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be given to such institution as a consequence
of any examinations.

““(2) EXAMINER-IN-CHARGE.—Each agency
shall consider appointing an examiner-in-
charge with respect to a depository institu-
tion to ensure consultation on examination
activities among all of the agency’s examin-
ers involved in examinations of such institu-
tion.”.

SEC. 2312. LIMITATION ON REGULATIONS.

Section 806 of the Community Reinvest-
ment Act of 1977 (12 U.S.C. 2905) (as amended
by section 2307) is amended by adding at the
end the following new subsections:

““(b) LIMITATION ON REGULATIONS.—NoO regu-
lation may be prescribed under this title by
any Federal agency which would—

‘(1) require any regulated financial insti-
tution to—

“(A) make any loan or enter into any other
agreement on the basis of any discrimina-
tory criteria prohibited under any law of the
United States; or

““(B) make any loan to, or enter into any
other agreement with, any uncreditworthy
person that would jeopardize the safety and
soundness of such institution; or

““(2) prevent or hinder in any way a finan-
cial institution’s full responsibility to pro-
vide credit to all segments of the commu-
nity.

“)(/c) ENCOURAGE LOANS TO CREDITWORTHY
BORROWERS.—Regulations prescribed under
this title shall encourage regulated financial
institutions to make loans and extend credit
to all creditworthy persons, consistent with
safety and soundness.”.

Subtitle D—Phase-Down of Oversight Board

SEC. 2401. TERMINATION OF AUTHORITY OF
OVERSIGHT BOARD TO EMPLOY
STAFF.

(a) IN GENERAL.—Section 21A(a) of the Fed-
eral Home Loan Bank Act (12 U.S.C. 1441a(a))
is amended by adding at the end the follow-
ing new paragraph:

““(17) PHASED-DOWN OPERATION OF OVER-
SIGHT BOARD FOLLOWING TERMINATION OF COR-
PORATION.—

““(A) TERMINATION OF AUTHORITY TO EMPLOY
STAFF.—Except as provided in subparagraph
(B), the authority of the Thrift Depositor
Protection Oversight Board under paragraph
(5) to establish officer and employee posi-
tions, to compensate officers and employees
of the Board, to provide other benefits for of-
ficers and employees of the Board, and to
utilize staff of any other department or
agency shall terminate as of December 31,
1995.

‘““(B) LIMITED AUTHORITY FOR DETAILING
STAFF FROM OTHER AGENCIES.—If the Thrift
Depositor Protection Oversight Board deter-
mines that any staff is required to carry out
the functions of the Board after the author-
ity to employ staff terminates under sub-
paragraph (A), the Board shall—

““(i) utilize employees of any other depart-
ment or agency in accordance with para-
graph (5)(F) to carry out the staff functions
which have been determined to be necessary;
and

““(ii) submit a report to the Congress con-
taining—

“(1) the number of staff positions which
the Board has determined are necessary to
carry out the Board’s functions after the ter-
mination of the Corporation;

“(I) a justification for such determina-
tion; and

“(111) an estimate of the length of the pe-
riod for which such staff positions will be re-
quired.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Subparagraphs (B), (C), (D), and (E) of
section 21A(a)(5) of the Federal Home Loan
Bank Act (12 U.S.C. 144la(a)(5)) are each
amended by inserting ‘‘subject to paragraph
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(17)(A),” after the closing parenthesis of the
subparagraph designation.

(2) Section 21A(a)(5)(F) of the Federal
Home Loan Bank Act (12 U.S.C.
1441a(a)(5)(F)) is amended by inserting ‘“‘sub-
ject to subparagraphs (A) and (B) of para-
graph (17) and” after “(F)”".

TITLE 11I—COMMITTEE ON COMMERCE
Subtitle A—Communications
CHAPTER 1—SPECTRUM AUCTIONS

SEC. 3001. SPECTRUM AUCTIONS.

(a) EXTENSION AND EXPANSION OF AUCTION
AUTHORITY.—

(1) AMENDMENTS.—Section 309(j) of the
Communications Act of 1934 (47 U.S.C. 309(j))
is amended—

(A) by striking paragraphs (1) and (2) and
inserting in lieu thereof the following:

““(1) GENERAL AUTHORITY.—If, consistent
with the obligations described in paragraph
(6)(E), mutually exclusive applications are
accepted for any initial license or construc-
tion permit which will involve an exclusive
use of the electromagnetic spectrum, then
the Commission shall grant such license or
permit to a qualified applicant through a
system of competitive bidding that meets
the requirements of this subsection.

““(2) EXEMPTIONS.—The competitive bidding
authority granted by this subsection shall
not apply to licenses or construction permits
issued by the Commission—

“(A) that, as the result of the Commission
carrying out the obligations described in
paragraph (6)(E), are not mutually exclusive;

“(B) for public safety radio services, in-
cluding non-Government uses that protect
the safety of life, health, and property and
that are not made commercially available to
the public; or

“(C) for initial licenses or construction
permits for new terrestrial digital television
services assigned by the Commission to ex-
isting terrestrial broadcast licensees to re-
place their current television licenses.”’; and

(B) by striking ““1998"’ in paragraph (11) and
inserting ‘“2002"".

(2) CONFORMING AMENDMENT.—Subsection
(i) of section 309 of such Act is repealed.

(3) EFFECTIVE DATE.—The amendment
made by paragraph (1)(A) shall not apply
with respect to any license or permit for
which the Federal Communications Commis-
sion has accepted mutually exclusive appli-
cations on or before the date of enactment of
this Act.

(b) CoMMISSION OBLIGATION TO MAKE ADDI-
TIONAL SPECTRUM AVAILABLE BY AUCTION.—

(1) IN GENERAL.—The Federal Communica-
tions Commission shall complete all actions
necessary to permit the assignment, by Sep-
tember 30, 2002, by competitive bidding pur-
suant to section 309(j) of the Communica-
tions Act of 1934 (47 U.S.C. 309(j)) of licenses
for the use of bands of frequencies that—

(A) individually span not less than 25
megahertz, unless a combination of smaller
bands can, notwithstanding the provisions of
paragraph (7) of such section, reasonably be
expected to produce greater receipts;

(B) in the aggregate span not less than 100
megahertz;

(C) are located below 3 gigahertz; and

(D) have not, as of the date of enactment of
this Act—

(i) been designated by Commission regula-
tion for assignment pursuant to such sec-
tion; or

(if) been identified by the Secretary of
Commerce pursuant to section 113 of the Na-
tional Telecommunications and Information
Administration Organization Act.

The Commission shall conduct the competi-
tive bidding for not less than one-half of
such aggregate spectrum by September 30,
2000.
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(2) CRITERIA FOR REASSIGNMENT.—In mak-
ing available bands of frequencies for com-
petitive bidding pursuant to paragraph (1),
the Commission shall—

(A) seek to promote the most efficient use
of the spectrum;

(B) take into account the cost to incum-
bent licensees of relocating existing uses to
other bands of frequencies or other means of
communication;

(C) take into account the needs of public
safety radio services; and

(D) comply with the requirements of inter-
national agreements concerning spectrum
allocations.

(3) NOTIFICATION TO NTIA.—The Commission
shall notify the Secretary of Commerce if—

(A) the Commission is not able to provide
for the effective relocation of incumbent li-
censees to bands of frequencies that are
available to the Commission for assignment;
and

(B) the Commission has identified bands of
frequencies that are—

(i) suitable for the relocation of such li-
censees; and

(ii) allocated for Federal Government use,
but that could be reallocated pursuant to
part B of the National Telecommunications
and Information Administration Organiza-
tion Act (as amended by this Act).

(c) IDENTIFICATION AND REALLOCATION OF
FREQUENCIES.—The National Telecommuni-
cations and Information Administration Or-
ganization Act (47 U.S.C. 901 et seq.) is
amended—

(1) in section 113, by adding at the end the
following new subsection:

““(f) ADDITIONAL REALLOCATION REPORT.—If
the Secretary receives a notice from the
Commission pursuant to section 3001(b)(3) of
the Seven-Year Balanced Budget Reconcili-
ation Act of 1995, the Secretary shall prepare
and submit to the President and the Con-
gress a report recommending for reallocation
for use other than by Federal Government
stations under section 305 of the 1934 Act (47
U.S.C. 305), bands of frequencies that are
suitable for the uses identified in the Com-
mission’s notice.”’;

(2) in section 114(a)(1), by striking ‘““(a) or
(d)(1)” and inserting ‘“(a), (d)(1), or (f)".

(d) COMPLETION OF C-BLOCK PCS AUCTION.—
The Federal Communications Commission
shall commence the Broadband Personal
Communications Services C-Block auction
described in the Commission’s Sixth Report
and Order in DP Docket 93-253 (FCC 93-510,
released July 18, 1995) not later than Decem-
ber 4, 1995. The Commission’s competitive
bidding rules governing such auction, as set
forth in such Sixth Report and Order, are
hereby ratified and adopted as a matter of
Federal law.

(e) MODIFICATION OF AUCTION PoLicy To
PRESERVE AUCTION VALUE OF SPECTRUM.—
The voluntary negotiation period for relocat-
ing fixed microwave licensees to frequency
bands other than those allocated for licensed
emerging technology services (including li-
censed personal communications services),
established by the Commission’s Third Re-
port and Order in ET Docket No. 92-9, shall
expire one year after the date of acceptance
by the Commission of applications for such
licensed emerging technology services. The
mandatory negotiation period for relocating
fixed microwave licensees to frequency bands
other than those allocated for licensed
emerging technology services (including li-
censed personal communications services),
established in such Third Report and Order,
shall expire two years after the date of ac-
ceptance by the Commission of applications
for such licensed emerging technology serv-
ices.

(f) IDENTIFICATION AND REALLOCATION OF
AUCTIONABLE FREQUENCIES.—The National
Telecommunications and Information Ad-
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ministration Organization Act (47 U.S.C. 901
et seq.) is amended—

(1) in section 113(b)—

(A) by striking the heading of paragraph
(1) and inserting ‘““INITIAL REALLOCATION RE-
PORT"’;

(B) by inserting ‘““in the first report re-
quired by subsection (a)”’ after ‘“‘recommend
for reallocation’ in paragraph (1);

(C) by inserting ‘“‘or (3)” after ‘“‘paragraph
(1) each place it appears in paragraph (2);
and

(D) by inserting after paragraph (2) the fol-
lowing new paragraph:

*“(3) SECOND REALLOCATION REPORT.—In ac-
cordance with the provisions of this section,
the Secretary shall recommend  for
reallocation in the second report required by
subsection (a), for use other than by Federal
Government stations under section 305 of the
1934 Act (47 U.S.C. 305), a single frequency
band that spans not less than an additional
20 megahertz, that is located below 3
gigahertz, and that meets the criteria speci-
fied in paragraphs (1) through (5) of sub-
section (a).”’; and

(2) in section 115—

(A) in subsection (b), by striking ‘“the re-
port required by section 113(a)”” and inserting
“the initial reallocation report required by
section 113(a)’’; and

(B) by adding at the end the following new
subsection:

““(c) ALLOCATION AND ASSIGNMENT OF FRE-
QUENCIES  IDENTIFIED IN THE  SECOND
REALLOCATION REPORT.—With respect to the
frequencies made available for reallocation
pursuant to section 113(b)(3), the Commission
shall, not later than 1 year after receipt of
the second reallocation report required by
such section, prepare, submit to the Presi-
dent and the Congress, and implement, a
plan for the allocation and assignment under
the 1934 Act of such frequencies. Such plan
shall propose the immediate allocation and
assignment of all such frequencies in accord-
ance with section 309(j).”".

CHAPTER 2—FEDERAL COMMUNICATIONS
COMMISSION AUTHORIZATION
SEC. 3011. SHORT TITLE.

This chapter may be cited as the ‘“‘Federal
Communications Commission Authorization
Act of 1995”".

SEC. 3012. EXTENSION OF AUTHORITY.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Section 6 of the Communications Act of 1934
(47 U.S.C. 156) is amended to read as follows:
“SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
for the administration of this Act by the
Commission $186,000,000 for fiscal year 1996,
together with such sums as may be nec-
essary for increases resulting from adjust-
ments in salary, pay, retirement, other em-
ployee benefits required by law, and other
nondiscretionary costs, for fiscal year 1996.
Of the sum appropriated in each fiscal year
under this section, a portion, in an amount
determined under sections 8(b) and 9(b), shall
be derived from fees authorized by sections 8
and 9.”.

(b) TRAVEL AND REIMBURSEMENT PRO-
GRAM.—Section 4(g)(2) of the Communica-
tions Act of 1934 (47 U.S.C. 154(9)(2)) is
amended to read as follows:

““(2) The Commission shall submit to the
appropriate committees of Congress, and
publish in the Federal Register, semiannual
reports specifying the reimbursements which
the Commission has accepted under section
1353 of title 31, United States Code.”’.

(c) COMMUNICATIONS SUPPORT FROM OLDER
AMERICANS.—Section 6(a) of the Federal
Communications Commission Authorization
Act of 1988 (47 U.S.C. 154 note) is amended by
striking “‘fiscal years 1992 and 1993’ and in-
serting ‘“‘fiscal year 1996”".
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SEC. 3013. APPLICATION FEES.

(&) ADJUSTMENT OF APPLICATION FEE
SCHEDULE.—Section 8(b) of the Communica-
tions Act of 1934 (47 U.S.C. 158(b)) is amended
to read as follows:

“(b)(1) For fiscal year 1996 and each fiscal
year thereafter, the Commission shall, by
regulation, modify the application fees by
proportionate increases or decreases so as to
result in estimated total collections for the
fiscal year equal to—

““(A) $40,000,000; plus

“(B) an additional amount, specified in an
appropriation Act for the Commission for
that fiscal year to be collected and credited
to such appropriation, not to exceed the
amount by which the necessary expenses for
the costs described in paragraph (5) exceeds
$40,000,000.

“(2) In making adjustments pursuant to
this paragraph the Commission may round
such fees to the nearest $5.00 in the case of
fees under $100, or to the nearest $20 in the
case of fees of $100 or more. The Commission
shall transmit to the Congress notification
of any adjustment made pursuant to this
paragraph immediately upon the adoption of
such adjustment.

““(3) The Commission is authorized to con-
tinue to collect fees at the prior year’s rate
until the effective date of fee adjustments or
amendments made pursuant to paragraphs
(1) and (4).

““(4) The Commission shall, by regulation,
add, delete, or reclassify services, categories,
applications, or other filings subject to ap-
plication fees to reflect additions, deletions,
or changes in the nature of its services or au-
thorization of service processes as a con-
sequence of Commission rulemaking pro-
ceedings or changes in law.

“(5) Any modified fees established under
paragraph (4) shall be derived by determin-
ing the full-time equivalent number of em-
ployees performing application activities,
adjusted to take into account other expenses
that are reasonably related to the cost of
processing the application or filing, includ-
ing all executive and legal costs incurred by
the Commission in the discharge of these
functions, and other factors that the Com-
mission determines are necessary in the pub-
lic interest. The Commission shall—

“(A) transmit to the Congress notification
of any proposed modification made pursuant
to this paragraph immediately upon adop-
tion of such proposal; and

““(B) transmit to the Congress notification
of any modification made pursuant to this
paragraph immediately upon adoption of
such modification.

““(6) Increases or decreases in application
fees made pursuant to this subsection shall
not be subject to judicial review.”.

(b) TREATMENT OF ADDITIONAL COLLEC-
TIONS.—Section 8(e) of such Act is amended
to read as follows:

““(e) Of the moneys received from fees au-
thorized under this section—

‘(1) $40,000,000 shall be deposited in the
general fund of the Treasury to reimburse
the United States for amounts appropriated
for use by the Commission in carrying out
its functions under this Act; and

““(2) the remainder shall be deposited as an
offsetting collection in, and credited to, the
account providing appropriations to carry
out the functions of the Commission.”.

(c) SCHEDULE OF APPLICATION FEES FOR
PCS.—The schedule of application fees in
section 8(g) of such Act is amended by add-
ing, at the end of the portion under the head-
ing ‘““COMMON CARRIER SERVICES’’, the follow-
ing new item:
*23.  Personal

services

““a. Initial or new application ...

communications

230.00
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“b. Amendment to pending ap-

plication .........ccoccoiiiiiiiiiiin. 35.00
“‘c. Application for assignment

or transfer of control ............. 230.00
“d. Application for renewal of

license .........cooooiiiiii 35.00
““e. Request for special tem-

porary authority .........c.......... 200.00
“f. Notification of completion

of construction ... 35.00
““‘g. Request to com

AreaAS .......ovvvuiiiiiiiiei e 50.00"".

(d) VANITY CALL SIGNS.—

(1) LIFETIME LICENSE FEES.—

(A) AMENDMENT.—The schedule of applica-
tion fees in section 8(g) of such Act is further
amended by adding, at the end of the portion
under the heading ‘‘PRIVATE RADIO SERV-

ICES”’, the following new item:
“11. Amateur vanity call

150.00"".

(B) TREATMENT OF RECEIPTS.—Moneys re-
ceived from fees established under the
amendment made by this subsection shall be
deposited as an offsetting collection in, and
credited to, the account providing appropria-
tions to carry out the functions of the Com-
mission.

(2) TERMINATION OF ANNUAL REGULATORY
FEES.—The schedule of regulatory fees in
section 9(g) of such Act (47 U.S.C. 159(Q)) is
amended by striking the following item from
the fees applicable to the Private Radio Bu-
reau:

“Amateur vanity call-signs
SEC. 3014. REGULATORY FEES.

(a) EXECUTIVE AND LEGAL COSTS.—Section
9(a)(1) of the Communications Act of 1934 (47
U.S.C. 159(a)(1)) is amended by inserting be-
fore the period at the end the following: **,
and all executive and legal costs incurred by
the Commission in the discharge of these
functions”.

(b) ESTABLISHMENT AND ADJUSTMENT.—Sec-
tion 9(b) of such Act is amended—

(1) in paragraph (4)(B), by striking
days’ and inserting ‘45 days’’; and

(2) by adding at the end the following new
paragraph:

““(5) EFFECTIVE DATE OF ADJUSTMENTS.—The
Commission is authorized to continue to col-
lect fees at the prior year’s rate until the ef-
fective date of fee adjustments or amend-
ments made pursuant to paragraph (2) or
3).”.

() REGULATORY FEES FOR SATELLITE TV
OPERATIONS.—The schedule of regulatory
fees in section 9(g) of such Act is amended, in
the fees applicable to the Mass Media Bu-
reau, by inserting after each of the items
pertaining to construction permits in the
fees applicable to VHF commercial and UHF
commercial TV the following new item:
“Terrestrial television satellite oper-

AtIONS ... 500",

(d) GOVERNMENTAL ENTITIES USE FOR COM-
MON CARRIER PURPOSES.—Section 9(h) of such
Act is amended by adding at the end the fol-
lowing new sentence: ‘“The exceptions pro-
vided by this subsection for governmental
entities shall not be applicable to any serv-
ices that are provided on a commercial basis
in competition with another carrier.”.

(e) INFORMATION REQUIRED IN CONNECTION
WITH ADJUSTMENT OF REGULATORY FEES.—
Title I of such Act is amended—

(1) in section 9, by striking subsection (i);
and

(2) by inserting after section 9 the follow-
ing new section:

“SEC. 10. ACCOUNTING SYSTEM AND ADJUST-
MENT INFORMATION.

““(a) ACCOUNTING SYSTEM REQUIRED.—The
Commission shall develop accounting sys-
tems for the purposes of making the adjust-
ments authorized by sections 8 and 9. The
Commission shall annually prepare and sub-

......... 7.

«gQ
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mit to the Congress an analysis of such sys-
tems and shall annually afford interested
persons the opportunity to submit comments
concerning the allocation of the costs of per-
forming the functions described in section
8(a)(5) and 9(a)(1) in making such adjust-
ments in the schedules required by sections
8 and 9.

““(b) INFORMATION REQUIRED IN CONNECTION
WITH ADJUSTMENT OF APPLICATION AND REGU-
LATORY FEES.—

‘(1) SCHEDULE OF REQUESTED AMOUNTS.—NoO
later than May 1 of each calendar year, the
Commission shall prepare and transmit to
the Committees of Congress responsible for
the Commission’s authorization and appro-
priations a detailed schedule of the amounts
requested by the President’s budget to be ap-
propriated for the ensuing fiscal year for the
activities described in sections 8(a)(5) and
9(a)(1), allocated by bureaus, divisions, and
offices of the Commission.

““(2) EXPLANATORY STATEMENT.—If the
Commission anticipates increases in the ap-
plication fees or regulatory fees applicable
to any applicant, licensee, or unit subject to
payment of fees, the Commission shall sub-
mit to the Congress by May 1 of such cal-
endar year a statement explaining the rela-
tionship between any such increases and ei-
ther (A) increases in the amounts requested
to be appropriated for Commission activities
in connection with such applicants, licens-
ees, or units subject to payment of fees, or
(B) additional activities to be performed
with respect to such applicants, licensees, or
units.

““(3) DEFINITION.—For purposes of this sub-
section, the term ‘amount requested by the
President’s budget’ shall include any adjust-
ments to such requests that are made by
May 1 of such calendar year. If any such ad-
justment is made after May 1, the Commis-
sion shall provide such Committees with up-
dated schedules and statements containing
the information required by this subsection
within 10 days after the date of any such ad-
justment.”’.

SEC. 3015. INSPECTION OF SHIP RADIO STA-
TIONS.

(a) AUTHORITY To DESIGNATE ENTITIES TO
INSPECT.—Section 4(f)(3) of the Communica-
tions Act of 1934 (47 U.S.C. 154(FH)(3)) is
amended by inserting before the period at
the end the following: *“: And provided
further, That, in the alternative, an entity
designated by the Commission may make the
inspections referred to in this paragraph’.

(b) CoNDUCT OF INSPECTIONS.—Section
362(b) of such Act (47 U.S.C. 362(b)) is amend-
ed to read as follows:

““(b) Every ship of the United States that is
subject to this part shall have the equipment
and apparatus prescribed therein inspected
at least once each year by the Commission
or an entity designated by the Commission.
If, after such inspection, the Commission is
satisfied that all relevant provisions of this
Act and the station license have been com-
plied with, the fact shall be certified to on
the station license by the Commission. The
Commission shall make such additional in-
spections at frequent intervals as the Com-
mission determines may be necessary to en-
sure compliance with the requirements of
this Act. The Commission may, upon a find-
ing that the public interest could be served
thereby—

‘(1) waive the annual inspection required
under this section for a period of up to 90
days for the sole purpose of enabling a vessel
to complete its voyage and proceed to a port
in the United States where an inspection can
be held; or

““(2) waive the annual inspection required
under this section for a vessel that is in com-
pliance with the radio provisions of the Safe-
ty Convention and that is operating solely in
waters beyond the jurisdiction of the United
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States, provided that such inspection shall
be performed within 30 days of such vessel’s
return to the United States.”’.

(c) INSPECTION BY OTHER ENTITIES.—Sec-
tion 385 of such Act (47 U.S.C. 385) is amend-
ed by inserting ‘“‘or an entity designated by
the Commission’ after ““The Commission”.

SEC. 3016. EXPEDITED ITFS PROCESSING.

Section 5(c)(1) of the Communications Act
of 1934 (47 U.S.C. 155(c)(1)) is amended by
striking the last sentence and inserting the
following: ‘“‘Except for cases involving the
authorization of service in the Instructional
Television Fixed Service, or as otherwise
provided in this Act, nothing in this para-
graph shall authorize the Commission to pro-
vide for the conduct, by any person or per-
sons other than persons referred to in para-
graph (2) or (3) of section 556(b) of title 5,
United States Code, of any hearing to which
such section applies.”.

SEC. 3017. TARIFF REJECTION AUTHORITY.

Section 203(d) of the Communications Act
of 1934 (47 U.S.C. 203(d)) is amended by insert-
ing after the first sentence the following new
sentences: ‘“The Commission may, after af-
fording interested parties an opportunity to
comment, reject a proposed tariff filing in
whole or in part, if the filing or any part
thereof is patently unlawful. In evaluating
whether a proposed tariff filing is patently
unlawful, the Commission may consider ad-
ditional information filed by the carrier or
any interested party and shall presume the
facts alleged by the carrier to be true.”.

SEC. 3018. REFUND AUTHORITY.

Title Il of the Communications Act of 1934
(47 U.S.C. 201 et seq.) is amended by adding
at the end thereof the following new section:

“SEC. 230. REFUND AUTHORITY.

“In addition to any other provision of this
Act under which the Commission may order
refunds, the Commission may require by
order the refund of such portion of any
charge by any carrier or carriers as results
from a violation of section 220 (a), (b), or (d)
or 221 (c) or (d) or of any of the rules promul-
gated pursuant to such sections or pursuant
to section 215, 218, or 219. Such refunds shall
be ordered only to the extent that the Com-
mission or a court finds that such violation
resulted in unlawful charges and shall be
made to such persons or classes of persons as
the Commission determines reasonably rep-
resent the persons from whom amounts were
improperly received by reason of such viola-
tion. No refunds shall be required under this
section unless—

““(1) the Commission issues an order advis-
ing the carrier of its potential refund liabil-
ity and provides the carrier with an oppor-
tunity to file written comments as to why
refunds should not be required; and

“(2) such order is issued not later than 5
years after the date the charge was paid.

In the case of a continuing violation, a viola-

tion shall be considered to occur on each

date that the violation is repeated.”.

SEC. 3019. LICENSING OF AVIATION AND MARI-
TIME SERVICES BY RULE.

Section 307(e) of the Communications Act
of 1934 (47 U.S.C. 307(e)) is amended to read as
follows:

“(e)(1) Notwithstanding any license re-
quirement established in this Act, if the
Commission determines that such authoriza-
tion serves the public interest, convenience,
and necessity, the Commission may by rule
authorize the operation of radio stations
without individual licenses in the following
radio services: (A) the aviation radio service
for aircraft stations operated on domestic
flights when such aircraft are not otherwise
required to carry a radio station; and (B) the
maritime radio service for ship stations
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navigated on domestic voyages when such
ships are not otherwise required to carry a
radio station.

“(2) Any radio station operator who is au-
thorized by the Commission to operate with-
out an individual license shall comply with
all other provisions of this Act and with
rules prescribed by the Commission under
this Act.

““(3) For purposes of this subsection, the
terms ‘aircraft station’ and ‘ship station’
shall have the meanings given them by the
Commission by rule.”.

SEC. 3020. AUCTION TECHNICAL AMENDMENTS.

(a) FUNDING AVAILABILITY.—Section
309(j)(8)(B) of the Communications Act of
1934 (47 U.S.C. 309(j)(8)(B)) is amended by add-
ing at the end the following new sentence:
““Such offsetting collections are authorized
to remain available until expended.”.

(b) Escrow oF DEepPosITs.—Section 309(j)(8)
of such Act is further amended by adding at
the end the following new subparagraph:

““(C) EscrRow OF DEPOSIT.—The Commission
is authorized, based on the competitive bid-
ding methodology selected, to provide for
the deposit of moneys for bids in an interest-
bearing account until such time as the Com-
mission accepts a deposit from the high bid-
der. All interest earned on bid moneys re-
ceived from the winning bidder shall be de-
posited into the general fund of the Treas-
ury. All interest earned on bid moneys de-
posited from unsuccessful bidders, less any
applicable fees and penalties, shall be paid to
those bidders.”’.

SEC. 3021. FORFEITURES FOR VIOLATIONS IM-
PERILING SAFETY OF LIFE.

(a) ADMINISTRATIVE SANCTIONS.—Section
312(a) of the Communications Act of 1934 (47
U.S.C. 312(a)) is amended—

(1) by striking ‘“‘or’’ at the end of paragraph
(6);

(2) by striking the period at the end of
paragraph (7) and inserting ‘‘; or’’; and

(3) by adding at the end the following new
paragraph:

““(8) for failure to comply with any require-
ment of this Act or the Commission’s rules
that imperils the safety of life.”.

(b) FORFEITURES.—Section 503(b)(1) of such
Act (47 U.S.C. 503(b)(1)) is amended—

(1) by striking *“‘or’’ at the end of subpara-
graph (C);

(2) by striking the semicolon at the end of
subparagraph (D) and inserting ‘‘; or’’; and

(3) by adding after subparagraph (D) the
following new subparagraph:

“(E) failed to comply with any require-
ment of this Act or the Commission’s rules
that imperils the safety of life;”.

SEC. 3022. USE OF EXPERTS AND CONSULTANTS.

Section 4(f)(1) of the Communications Act
of 1934 (47 U.S.C. 154) is amended by adding at
the end thereof the following: “The Commis-
sion may also procure the services of experts
and consultants in accordance with section
3109 of title 5, United States Code, relating
to appointments in the Federal Service, at
rates of compensation for individuals not to
exceed the daily rate equivalent to the maxi-
mum rate payable for senior-level positions
under section 5276 of title 5, United States
Code.”.

SEC. 3023. STATUTE OF LIMITATIONS FOR FOR-
FEITURE PROCEEDINGS AGAINST
COMMON CARRIERS.

Section 503(b)(6) of the Communications
Act of 1934 (47 U.S.C. 503(b)(6)) is amended—

(1) by striking ‘““or’’ at the end of subpara-
graph (A);

(2) by inserting “and is not a common car-
rier’” after “‘title 11l of this Act”’ in subpara-
graph (B);

(3) by redesignating subparagraph (B) as
subparagraph (C); and

(4) by inserting after subparagraph (A) the
following new subparagraph:
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““(B) such person is a common carrier and
the required notice of apparent liability is
issued more than 5 years after the date the
violation charged occurred; or”.

SEC. 3024. UTILIZATION OF FM BAND FOR
ASSISTIVE DEVICES FOR HEARING
IMPAIRED INDIVIDUALS.

Within 6 months after the date of enact-
ment of this Act, the Federal Communica-
tions Commission shall report to the Con-
gress on the existing and future use of the
FM band to facilitate the use of auditory
assistive devices for individuals with hearing
impairments. In preparing such report, the
Commission shall consider—

(1) the potential for utilizing FM band au-
ditory assistive devices to comply with the
American with Disabilities Act;

(2) the impact on such compliance of the
vulnerability of such devices to harmful in-
terference from radio licensees; and

(3) alternative frequency allocations that
could facilitate such compliance.

SEC. 3025. TECHNICAL AMENDMENT.

Section 302(d)(1) of the Communications
Act of 1934 (47 U.S.C. 309(d)(1)) is amended—

(1) in subparagraph (A), by striking ‘“‘allo-
cated to the domestic cellular radio tele-
communications service” and inserting “‘uti-
lized to provide commercial mobile service
(as defined in section 332(d))”’; and

(2) in subparagraph (C), by striking ‘“‘cel-
lular” and inserting ‘‘commercial mobile
service”.

Subtitle B—Nuclear Regulatory Commission
Annual Charge
SEC. 3031. NUCLEAR REGULATORY COMMISSION
ANNUAL CHARGES.

Section 6101(a)(3) of the Omnibus Budget
Reconciliation Act of 1990 (42 U.S.C.
2214(a)(3)) is amended by striking ‘‘Septem-
ber 30, 1998’ and inserting ‘‘September 30,
2002,

Subtitle C—United States Enrichment
Corporation
SEC. 3035. SHORT TITLE AND REFERENCE.

(&) SHORT TITLE.—This subtitle may be
cited as the ““USEC Privatization Act”.

(b) REFERENCE.—Except as otherwise ex-
pressly provided, whenever in this subtitle
an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a
section or other provision, the reference
shall be considered to be made to a section
or other provision of the Atomic Energy Act
of 1954 (42 U.S.C. 2011 et seq.).

SEC. 3036. PRODUCTION FACILITY.

Paragraph v. of section 11 (42 U.S.C. 2014 v.)
is amended by striking ‘‘or the construction
and operation of a uranium enrichment pro-
duction facility using Atomic Vapor Laser
Isotope Separation technology”.

SEC. 3037. DEFINITIONS.

Section 1201 (42 U.S.C. 2297) is amended—

(1) in paragraph (4), by inserting before the
period the following: ““‘and any successor cor-
poration established through privatization of
the Corporation’;

(2) by redesignating paragraphs (10)
through (13) as paragraphs (14) through (17),
respectively, and by inserting after para-
graph (9) the following new paragraphs:

‘“(0) The term ‘low-level radioactive
waste’ has the meaning given such term in
section 102(9) of the Low-Level Radioactive
Waste Policy Amendments Act of 1985 (42
U.S.C. 2021b(9)).

““(11) The term ‘mixed waste’ has the mean-
ing given such term in section 1004(41) of the
Solid Waste Disposal Act (42 U.S.C. 6903(41)).

‘“(12) The term ‘privatization’ means the
transfer of ownership of the Corporation to
private investors pursuant to chapter 25.

‘“(13) The term ‘privatization date’ means
the date on which 100 percent of ownership of
the Corporation has been transferred to pri-
vate investors.”’;
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(3) by inserting after paragraph (17) (as re-
designated) the following new paragraph:

‘“(18) The term ‘transition date’ means
July 1, 1993.”;

(4) by redesignating the unredesignated
paragraph (14) as paragraph (19); and

(5) by adding the following new paragraphs
after paragraph (19):

““(20) The term ‘gaseous diffusion plants’
means the Paducah Gaseous Diffusion Plant
at Paducah, Kentucky and the Portsmouth
Gaseous Diffusion Plant at Piketon, Ohio.

““(21) The term ‘private corporation’ means
the corporation established under section
1503.

“(22) The term ‘Russian HEU agreement’
means the Agreement Between the Govern-
ment of the United States of America and
the Government of the Russian Federation
Concerning the Disposition of Highly En-
riched Uranium Extracted from Nuclear
Weapons, dated February 18, 1993.

““(23) The term ‘Suspension Agreement’
means the Agreement to Suspend the Anti-
dumping Investigation on Uranium from the
Russian Federation, as amended.”.

SEC. 3038. EMPLOYEES OF THE CORPORATION.

(a) PARAGRAPHS (1) AND (2).—Section 1305(e)
(42 U.S.C. 2297b-4(e)) is amended by striking
paragraphs (1) and (2) and inserting in there-
of the following:

““(1) IN GENERAL.—

“(A) Privatization shall not diminish the
accrued, vested pension benefits of employ-
ees of the Corporation’s operating contractor
at the two gaseous diffusion plants.

“(B) In the event that the private corpora-
tion terminates or changes the contractor at
either or both of the gaseous diffusion
plants, the plan sponsor or other appropriate
fiduciary of the pension plan covering em-
ployees of the prior operating contractor
shall arrange for the transfer of all plan as-
sets and liabilities relating to accrued pen-
sion benefits of such plan’s participants and
beneficiaries from such plan to a pension
plan sponsored by the new contractor or the
private corporation, as the case may be.

“(C) Any employer (including the private
corporation or any contractor of the private
corporation) at a gaseous diffusion plant
shall abide by the terms of any unexpired
collective bargaining agreement covering
employees in bargaining units at the plant
and in effect on the privatization date until
the expiration of the agreement.

“(D) In the event of a plant closing or mass
layoff (as such terms are defined in section
2101(a) (2) and (3) of title 29, United States
Code) at either of the gaseous diffusion
plants, the Secretary of Energy shall treat
such plant as a Department of Energy de-
fense nuclear facility and any person em-
ployed by an operating contractor on the pri-
vatization date at either plant as a Depart-
ment of Energy employee for purposes of sec-
tions 3161 through 3163 of the National De-
fense Authorization Act for Fiscal Year 1993
(42 U.S.C. 7274h-7274j).

“(E) The Department of Energy and the
private corporation shall continue to fund
postretirement health benefits for persons
employed by an operating contractor at ei-
ther of the gaseous diffusion plants at sub-
stantially the same level of coverage as eli-
gible retirees are entitled to receive on the
privatization date, consistent with clauses
(i) through (iii), except that the Department
of Energy, the private corporations and the
operating contractor shall have the right to
implement cost-saving measures, including
(but not limited to) preferred provider orga-
nizations, managed care programs, manda-
tory second opinions before surgery or other
medical procedures, and mandatory use of
generic drugs, that do not materially dimin-
ish the overall quality of the medical care
provided—



October 26, 1995

““(i) persons eligible for this coverage shall
be limited to persons who retired from active
employment at one of the gaseous diffusion
plants as of the privatization date, as vested
participants in a pension plan maintained ei-
ther by the Corporation’s operating contrac-
tor or by a contractor employed prior to
July 1, 1993, by the Department of Energy to
operate either of the gaseous diffusion plants
and persons who, as of the privatization
date, are employed by the Corporation’s op-
erating contractor and are vested partici-
pants in a pension plan maintained either by
the Corporation’s operating contractor or by
a contractor employed prior to July 1, 1993,
by the Department of Energy to operate ei-
ther of the gaseous diffusion plants;

““(ii) for persons who retired from employ-
ment with an operating contractor prior to
July 1, 1993, the Department of Energy shall
fund the entire cost of postretirement health
benefits; and

“(iii) for persons who retire from employ-
ment with an operating contractor after
July 1, 1993, the Department of Energy and
the private corporation shall fund the cost of
postretirement health benefits in proportion
to the retired persons’ years and months of
service at a gaseous diffusion plant under
their respective management.”.

(b) PARAGRAPH (4).—Paragraph (4) of sec-
tion 1305(e) (42 U.S.C. 2297b-4(e)(4)) is amend-
ed—

(1) by striking ‘““AND DETAILEES” in the
heading;

(2) by striking the first sentence;

(3) in the second sentence, by inserting
“from other Federal employment’” after
“transfer to the Corporation’; and

(4) by striking the last sentence.

SEC. 3039. MARKETING AND CONTRACTING AU-
THORITY.

(a) MARKETING AUTHORITY.—Section 1401(a)
(42 U.S.C. 2297c(a)) is amended effective on
the privatization date (as defined in section
1201(13) of the Atomic Energy Act of 1954)—

(1) by amending the subsection heading to
read ‘““MARKETING AUTHORITY.—""; and

(2) by striking the first sentence.

(b) TRANSFER OF CONTRACTS.—Section
1401(b) (42 U.S.C. 2297c(b)) is amended—

(1) in paragraph (2)(B), by adding at the
end the following: “The privatization of the
Corporation shall not affect the terms of, or
the rights or obligations of the parties to,
any such power purchase contract.”’; and

(2) by adding at the end the following:

““(3) EFFECT OF TRANSFER.—

“(A) As a result of the transfer pursuant to
paragraph (1), all rights, privileges, and ben-
efits under such contracts, agreements, and
leases, including the right to amend, modify,
extend, revise, or terminate any of such con-
tracts, agreements, or leases were irrev-
ocably assigned to the Corporation for its ex-
clusive benefit.

““(B) Notwithstanding the transfer pursu-
ant to paragraph (1), the United States shall
remain obligated to the parties to the con-
tracts, agreements, and leases transferred
pursuant to paragraph (1) for the perform-
ance of the obligations of the United States
thereunder during the term thereof. The Cor-
poration shall reimburse the United States
for any amount paid by the United States in
respect of such obligations arising after the
privatization date to the extent such amount
is a legal and valid obligation of the Corpora-
tion then due.

““(C) After the privatization date, upon any
material amendment, modification, exten-
sion, revision, replacement, or termination
of any contract, agreement, or lease trans-
ferred under paragraph (1), the United States
shall be released from further obligation
under such contract, agreement, or lease, ex-
cept that such action shall not release the
United States from obligations arising under
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such contract, agreement, or lease prior to
such time.”.

(c) PRICING.—Section 1402 (42 U.S.C. 2297c-
1) is amended to read as follows:

“SEC. 1402. PRICING.

““The Corporation shall establish prices for
its products, materials, and services provided
to customers on a basis that will allow it to
attain the normal business objectives of a
profitmaking corporation.”.

(d) LEASING OF GASEOUS DIFFUSION FACILI-
TIES OF DEPARTMENT.—Effective on the pri-
vatization date (as defined in section 1201(13)
of the Atomic Energy Act of 1954), section
1403 (42 U.S.C. 2297c-2) is amended by adding
at the end the following:

““(h) Low-LEVEL RADIOACTIVE WASTE AND
MIXED WASTE.—

““(1) RESPONSIBILITY OF THE DEPARTMENT;
COSTS.—

“(A) With respect to low-level radioactive
waste and mixed waste generated by the Cor-
poration as a result of the operation of the
facilities and related property leased by the
Corporation pursuant to subsection (a) or as
a result of treatment of such wastes at a lo-
cation other than the facilities and related
property leased by the Corporation pursuant
to subsection (a) the Department, at the re-
quest of the Corporation, shall—

(i) accept for treatment or disposal of all
such wastes for which treatment or disposal
technologies and capacities exist, whether
within the Department or elsewhere; and

‘“(ii) accept for storage (or ultimately
treatment or disposal) all such wastes for
which treatment and disposal technologies
or capacities do not exist, pending develop-
ment of such technologies or availability of
such capacities for such wastes.

“(B) All low-level wastes and mixed wastes
that the Department accepts for treatment,
storage, or disposal pursuant to subpara-
graph (A) shall, for the purpose of any per-
mits, licenses, authorizations, agreements,
or orders involving the Department and
other Federal agencies or State or local gov-
ernments, be deemed to be generated by the
Department and the Department shall han-
dle such wastes in accordance with any such
permits, licenses, authorizations, agree-
ments, or orders. The Department shall ob-
tain any additional permits, licenses, or au-
thorizations necessary to handle such
wastes, shall amend any such agreements or
orders as necessary to handle such wastes,
and shall handle such wastes in accordance
therewith.

““(C) The Corporation shall reimburse the
Department for the treatment, storage, or
disposal of low-level radioactive waste or
mixed waste pursuant to subparagraph (A) in
an amount equal to the Department’s costs
but in no event greater than an amount
equal to that which would be charged by
commercial, State, regional, or interstate
compact entities for treatment, storage, or
disposal of such waste.

‘“(2) AGREEMENTS WITH OTHER PERSONS.—
The Corporation may also enter into agree-
ments for the treatment, storage, or disposal
of low-level radioactive waste and mixed
waste generated by the Corporation as a re-
sult of the operation of the facilities and re-
lated property leased by the Corporation
pursuant to subsection (a) with any person
other than the Department that is author-
ized by applicable laws and regulations to
treat, store, or dispose of such wastes.”’.

(e) LIABILITIES.—

(1) Subsection (a) of section 1406 (42 U.S.C.
2297c-5(a)) is amended—

(A) by inserting ‘““AND PRIVATIZATION™ after
“TRANSITION” in the heading; and

(B) by adding at the end the following: ‘““As
of the privatization date, all liabilities at-
tributable to the operation of the Corpora-
tion from the transition date to the privat-
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ization date shall be direct liabilities of the
United States.”.

(2) Subsection (b) of section 1406 (42 U.S.C.
2297c-5(b)) is amended—

(A) by inserting ‘““AND PRIVATIZATION’’ after
“TRANSITION”’ in the heading; and

(B) by adding at the end the following: ““As
of the privatization date, any judgment en-
tered against the Corporation imposing li-
ability arising out of the operation of the
Corporation from the transition date to the
privatization date shall be considered a judg-
ment against the United States.”.

(3) Subsection (d) of section 1406 (42 U.S.C.
2297c-5(d)) is amended—

(A) by inserting ““AND PRIVATIZATION’’ after
“TRANSITION"” in the heading; and

(B) by striking ‘“‘the transition date’ and
inserting ‘“‘the privatization date (or, in the
event the privatization date does not occur,
the transition date)”.

(f) TRANSFER OF URANIUM.—

(1) AMENDMENT.—Title Il (42 U.S.C. 2297 et
seq.) is amended by redesignating section
1408 as section 1409 and by inserting after
section 1407 the following:

“SEC. 1408. URANIUM TRANSFERS AND SALES.

““(a) TRANSFERS AND SALES BY THE SEC-
RETARY.—The Secretary shall not provide en-
richment services or transfer or sell any ura-
nium (including natural or enriched uranium
in any form) to any person except as pro-
vided in this section.

“(b) RUSSIAN HEU.—

““(1) TRANFERS.—Prior to December 31, 1996,
the United States Executive Agent under the
Russian HEU Agreement shall transfer to
the Secretary without charge an amount of
uranium hexafluoride equivalent to the nat-
ural uranium component of low-enriched
uranium derived from at least 18 metric tons
of highly enriched uranium purchased from
the Russian Executive Agent under the Rus-
sian HEU Agreement. The quantity of such
uranium hexafluoride delivered to the Sec-
retary shall be based on a tails assay of 0.30
U235. Title to uranium hexafluoride deliv-
ered to the Secretary pursuant to this para-
graph shall transfer to the Secretary upon
delivery of such material to the Secretary.
Uranium hexafluoride delivered to the Sec-
retary pursuant to this paragraph shall be
deemed to be of Russian origin.

“(2) CoNTRACTS.—Within 7 years of the
date of enactment of the USEC Privatization
Act, the Secretary shall enter into contracts
to sell the uranium hexafluoride transferred
to the Secretary pursuant to paragraph (1).
Such uranium hexafluoride shall be sold—

“(A) at any time for use in the United
States for the purpose of overfeeding;

““(B) at any time for use outside the United
States; and

“(C) for consumption by end users in the
United States not prior to January 1, 2002, in
volumes not to exceed 3 million pounds U308
equivalent per year.

““(3) URANIUM HEXAFLUORIDE.—With respect
to all low-enriched uranium that is delivered
to the United States Executive Agent under
the Russian HEU Agreement after January 1,
1997, the United States Executive Agent
shall, upon request of the Russian Executive
Agent, deliver to the Russian Executive
Agent an amount of uranium hexafluoride
equivalent to the natural uranium compo-
nent of such low-enriched uranium simulta-
neously with the delivery of such low-en-
riched uranium. The quantity of such ura-
nium hexafluoride delivered to the Russian
Executive Agent shall be based on a tails
assay of 0.30 U235. Title to uranium
hexafluoride delivered to the Russian Execu-
tive Agent pursuant to this paragraph shall
transfer to the Russian Executive Agent
upon delivery of such material to the Rus-
sian Executive Agent at a North American
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facility designated by the Russian Executive
Agent. Uranium hexafluoride delivered to
the Russian Executive Agent pursuant to
this paragraph shall be deemed to be of Rus-
sian origin. Such uranium hexafluoride may
be sold to any person or entity consistent
with the limitations on delivery to end users
set forth in this subsection. Nothing in this
subsection shall restrict the sale of the con-
version component of such uranium
hexafluoride.

““(4) INDEPENDENT PARTY.—In the event
that the Russian Executive Agent does not
request delivery of the natural uranium com-
ponent of any low-enriched uranium, as con-
templated in paragraph (3), within 90 days of
the date such low-enriched uranium is deliv-
ered to the United States Executive Agent,
then the United States Executive Agent
shall engage an independent party through a
competitive selection process to auction an
amount of uranium hexafluoride equivalent
to the natural uranium component of such
low-enriched uranium. Such independent
party shall sell such uranium hexafluoride to
any person or entity consistent with the lim-
itations set forth in this subsection. The
independent entity shall pay to the Russian
Executive Agent the proceeds of any such
auction less all transaction and other admin-
istrative costs. The quantity of such ura-
nium hexafluoride auctioned shall be based
on a tails assay of 0.30 U235. Title to uranium
hexafluoride auctioned pursuant to this
paragraph shall transfer to the buyer of such
material upon delivery of such material to
the buyer. Uranium hexafluoride auctioned
pursuant to this paragraph shall be deemed
to be of Russian origin.

““(5) CoNSUMPTION.—Except as provided in
paragraphs (6) and (7), uranium hexafluoride
delivered to the Secretary under paragraph
(1) or the Russian Executive Agent under
paragraph (3) or auctioned pursuant to para-
graph (4), may not be delivered for consump-
tion by end users in the United States prior
to January 1, 1998 and thereafter only in ac-
cordance with the following schedule:

Annual Maximum Deliv-
eries to End Users

“Year (millions Ibs. Uz0g equiv-
alent)
2 million Ibs. U3Og equiv-
alent
1999 s 4 million Ibs. Us0s equiv-
alent
2000 iiiiieeeei e 6 million Ibs. U3z0g equiv-
alent
2001 8 million Ibs. U3Og equiv-
alent
2002 i 10 million Ibs. U3zOg
equivalent
2003 i 12 million Ibs. U3z0g
equivalent
14 million Ibs. Us0s
equivalent
2005 and each year there- 16 million Ibs. UsOs
after. equivalent
““(6) MATCHED SALES.—Uranium

hexafluoride delivered to the Secretary
under paragraph (1) or the Russian Executive
Agent under paragraph (3) or auctioned pur-
suant to paragraph (4) may be sold at any
time as Russian-origin natural uranium in a
sale with an equal portion of U.S.-origin nat-
ural uranium pursuant to the Suspension
Agreement and in such case shall not be
counted against the annual maximum deliv-
eries set forth in paragraph (5).

“(7) OVERFEEDING.—Uranium hexafluoride
delivered to the Secretary under paragraph
(1) or the Russian Executive Agent under
paragraph (3) or auctioned pursuant to para-
graph (4) may be sold at any time for use in
the United States for the purpose of over-
feeding in the operations of enrichment fa-
cilities.

““(c) TRANSFERS TO THE CORPORATION.—(1)
Before the privatization date, the Secretary
may transfer to the Corporation without
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charge the low enriched uranium from up to
50 metric tons of highly enriched uranium
and up to 7,000 metric tons of natural ura-
nium, subject to the restrictions in sub-
section (b)(2).

*“(2) The Corporation (or its successor) may
not deliver for commercial end use—

“(A) any of the natural uranium trans-
ferred under this subsection before January
1, 1998;

“(B) more than 10 percent of the natural
uranium (by uranium hexafluoride equiva-
lent content) transferred under this sub-
section or more than 4 million pounds,
whichever is less, in any calendar year after
1997; or

“(C) more than 800,000 separative work
units of low-enriched uranium transferred
under this subsection in any calendar year.

““(d) INVENTORY SALES.—(1) In addition to
the transfers authorized under subsection
(b), the Secretary may, from time to time,
sell natural and low-enriched uranium (in-
cluding low-enriched uranium derived from
highly enriched uranium) from the Depart-
ment of Energy s stockpile.

‘“(2) Except as provided in subsections (b)
and (d), no sale or transfer of natural or low-
enriched uranium shall be made unless—

““(A) the President determines that the ma-
terial is not necessary to national security
needs,

‘“(B) the Secretary determines that the
sale of the material will not have an adverse
impact on the domestic uranium mining and
enrichment industries, taking into account
the sales of uranium under the Russian HEU
Agreement and the Suspension Agreement,
and

“(C) the price paid to the Secretary will
not be less than the fair market value of the
material.

‘“(e) GOVERNMENT TRANSFERS.—Notwith-
standing subsection (c), the Secretary may
transfer or sell low-enriched uranium—

‘(1) to a federal agency if the material is
transferred for the use of the receiving agen-
cy without any resale or transfer to another
entity and the material does not meet com-
mercial specifications;

‘“(2) to any person for national security
purposes, as determined by the Secretary; or

““(3) to any state or local agency or non-
profit, charitable, or educational institution
for use other than the generation of elec-
tricity for commercial use.”.

(2) CONFORMING AMENDMENT.—The table of
contents for chapter 24 is amended by redes-
ignating the item relating to section 1408 as
the item relating to section 1409 and by in-
serting after the item for section 1407 the fol-
lowing:

“‘Sec. 1408. Uranium transfers and sales.”.
SEC. 3040. PRIVATIZATION OF THE CORPORA-
TION.

(a) ESTABLISHMENT OF PRIVATE CORPORA-
TION.—Chapter 25 (42 U.S.C. 2297d et seq.) is
amended by adding at the end the following
new section:

“SEC. 1503. ESTABLISHMENT OF PRIVATE COR-
PORATION.

‘“(a) ESTABLISHMENT.—

““(1) IN GENERAL.—In order to facilitate pri-
vatization, the Corporation may provide for
the establishment of a private corporation
organized under the laws of any of the sev-
eral States. Such corporation shall have
among its purposes the following:

“(A) To help maintain a reliable and eco-
nomical domestic source of uranium enrich-
ment services.

““(B) To undertake any and all activities as
provided in its corporate charter.

““(2) AUTHORITIES.—The corporation estab-
lished pursuant to paragraph (1) shall be au-
thorized to—

“(A) enrich uranium, provide for uranium
to be enriched by others, or acquire enriched
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uranium (including low-enriched uranium
derived from highly enriched uranium);

“(B) conduct, or provide for conducting,
those research and development activities
related to uranium enrichment and related
processes and activities the corporation con-
siders necessary or advisable to maintain it-
self as a commercial enterprise operating on
a profitable and efficient basis;

““(C) enter into transactions regarding ura-
nium, enriched uranium, or depleted ura-
nium with—

‘(i) persons licensed under section 53, 63,
103, or 104 in accordance with the licenses
held by those persons;

““(ii) persons in accordance with, and with-
in the period of, an agreement for coopera-
tion arranged under section 123; or

“(iif) persons otherwise authorized by law
to enter into such transactions;

‘(D) enter into contracts with persons li-
censed under section 53, 63, 103, or 104, for as
long as the corporation considers necessary
or desirable, to provide uranium or uranium
enrichment and related services;

“(E) enter into contracts to provide ura-
nium or uranium enrichment and related
services in accordance with, and within the
period of, an agreement for cooperation ar-
ranged under section 123 or as otherwise au-
thorized by law; and

“(F) take any and all such other actions as
are permitted by the law of the jurisdiction
of incorporation of the corporation.

““(3) TRANSFER OF ASSETS.—For purposes of
implementing the privatization, the Cor-
poration may transfer some or all of its as-
sets and obligations to the corporation es-
tablished pursuant to this section, includ-
ing—

““(A) all of the Corporation’s assets and ob-
ligations, including all of the Corporation’s
rights, duties, and obligations accruing sub-
sequent to the privatization date under con-
tracts, agreements, and leases entered into
by the Corporation before the privatization
date, including all uranium enrichment con-
tracts and power purchase contracts;

“(B) all funds in accounts of the Corpora-
tion held by the Treasury or on deposit with
any bank or other financial institution;

““(C) all of the Corporation’s rights, duties,
and obligations, accruing subsequent to the
privatization date, under the power purchase
contracts covered by section 1401(b)(2)(B);

‘(D) all of the Corporation’s rights, duties,
and obligations, accruing subsequent to the
privatization date, under the lease agree-
ment between the Department and the Cor-
poration executed by the Department and
the Corporation pursuant to section 1403; and

“(E) all of the Corporation’s records, in-
cluding all of the papers and other documen-
tary materials, regardless of physical form
or characteristics, made or received by the
Corporation.

““(4) MERGER OR CONSOLIDATION.—For pur-
poses of implementing the privatization, the
Corporation may merge or consolidate with
the corporation established pursuant to sub-
section (a)(1) if such action is contemplated
by the plan for privatization approved by the
President under section 1502(b). The Board
shall have exclusive authority to approve
such merger or consolidation and to take all
further actions necessary to consummate
such merger or consolidation, and no action
by or in respect of shareholders shall be re-
quired. The merger or consolidation shall be
effected in accordance with, and have the ef-
fects of a merger or consolidation under, the
laws of the jurisdiction of incorporation of
the surviving corporation, and all rights and
benefits provided under this title to the Cor-
poration shall apply to the surviving cor-
poration as if it were the Corporation.
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“(b) OSHA REQUIREMENTS.—FoOr purposes
of the regulation of radiological and
nonradiological hazards under the Occupa-
tional Safety and Health Act of 1970, the cor-
poration established pursuant to subsection
(a)(1) shall be treated in the same manner as
other employers licensed by the Nuclear
Regulatory Commission. Any interagency
agreement entered into between the Nuclear
Regulatory Commission and the Occupa-
tional Safety and Health Administration
governing the scope of their respective regu-
latory authorities shall apply to the corpora-
tion as if the corporation were a Nuclear
Regulatory Commission licensee.

“(c) LEGAL STATUS OF PRIVATE CORPORA-
TION.—

““(1) NOT FEDERAL AGENCY.—The Corpora-
tion established pursuant to subsection (a)(1)
shall not be an agency, instrumentality, or
establishment of the United States Govern-
ment and shall not be a Government cor-
poration or Government-controlled corpora-
tion.

““(2) NO RECOURSE AGAINST UNITED STATES.—
Obligations of the Corporation established
pursuant to subsection (a)(1) shall not be ob-
ligations of, or guaranteed as to principal or
interest by, the Corporation or the United
States, and the obligations shall so plainly
state.

““(3) NO CLAIMS COURT JURISDICTION.—NO ac-
tion under section 1491 of title 28, United
States Code, shall be allowable against the
United States based on the actions of the
Corporation established pursuant to sub-
section (a)(1).

‘“(d) BOARD OF DIRECTOR’S ELECTION AFTER
PuBLIC OFFERING.—In the event that the pri-
vatization is implemented by means of a
public offering, an election of the members
of the board of directors of the Corporation
by the shareholders shall be conducted be-
fore the end of the l-year period beginning
the date shares are first offered to the public
pursuant to such public offering.

‘“(e) ADEQUATE PROCEEDS.—The Secretary
of Energy shall not allow the privatization of
the Corporation unless before the sale date
the Secretary determines that the estimated
sum of the gross proceeds from the sale of
the Corporation will be an adequate
amount.”.

(b) OWNERSHIP LIMITATIONS.—Chapter 25 (as
amended by subsection (a)) is amended by
adding at the end the following new section:
“SEC. 1504. OWNERSHIP LIMITATIONS.

““(a) SECURITIES LIMITATION.—INn the event
that the privatization is implemented by
means of a public offering, during a period of
3 years beginning on the privatization date,
no person, directly or indirectly, may ac-
quire or hold securities representing more
than 10 percent of the total votes of all out-
standing voting securities of the Corpora-
tion.

““(b) APPLICATION.—Subsection (a) shall not
apply—

““(1) to any employee stock ownership plan
of the Corporation,

“(2) to underwriting syndicates holding
shares for resale, or

“(3) in the case of shares beneficially held
for others, to commercial banks, broker-
dealers, clearing corporations, or other
nominees.

““(c) AcquisiTioNs.—No director, officer, or
employee of the Corporation may acquire
any securities, or any right to acquire secu-
rities, of the Corporation—

“(1) in the public offering of securities of
the Corporation in the implementation of
the privatization,

“(2) pursuant to any agreement, arrange-
ment, or understanding entered into before
the privatization date, or

““(3) before the election of directors of the
Corporation under section 1503(d) on any

CONGRESSIONAL RECORD —HOUSE

terms more favorable than those offered to
the general public.”.

(c) EXEMPTION FROM LIABILITY.—Chapter 25
(as amended by subsection (b)) is amended by
adding at the end the following new section:
“SEC. 1505. EXEMPTION FROM LIABILITY.

““(a) IN GENERAL.—No director, officer, em-
ployee, or agent of the Corporation shall be
liable, for money damages or otherwise, to
any party if, with respect to the subject mat-
ter of the action, suit, or proceeding, such
person was fulfilling a duty, in connection
with any action taken in connection with
the privatization, which such person in good
faith reasonably believed to be required by
law or vested in such person.

““(b) EXCEPTION.—The privatization shall be
subject to the Securities Act of 1933 and the
Securities Exchange Act of 1934. The exemp-
tion set forth in subsection (a) shall not
apply to claims arising under such Acts or
under the Constitution or laws of any State,
territory, or possession of the United States
relating to transactions in securities, which
claims are in connection with a public offer-
ing implementing the privatization.

‘“(c) SECURITIES LAWS APPLICABLE.—ANY
offering or sale of securities by the Corpora-
tion established pursuant to section
1503(a)(1) shall be subject to the Securities
Act of 1933, the Securities Exchange Act of
1934 and the provisions of the Constitution
and laws of any State, territory, or posses-
sion of the United States relating to trans-
actions in securities.”.

(d) RESOLUTION OF CERTAIN ISSUEs.—Chap-
ter 25 (as amended by subsection (c)) is
amended by adding at the end the following
new section:

“SEC. 1506. RESOLUTION OF CERTAIN ISSUES.

‘“(a) CORPORATION ACTIONS.—Notwithstand-
ing any provision of any agreement to which
the Corporation is a party, the Corporation
shall not be considered to be in breach, de-
fault, or violation of any such agreement be-
cause of any provision of this chapter or any
action the Corporation is required to take
under this chapter.

““(b) RIGHT To SUE WITHDRAWN.—The Unit-
ed States hereby withdraws any stated or
implied consent for the United States, or any
agent or officer of the United States, to be
sued by any person for any legal, equitable,
or other relief with respect to any claim
arising out of, or resulting from, acts or
omissions under this chapter.”’.

(e) CONFORMING AMENDMENT.—The table of
contents for chapter 25 is amended by insert-
ing after the item for section 1502 the follow-
ing:
“Sec. 1503. Establishment of Private Cor-

poration.

Ownership Limitations.
““Sec. 1505. Exemption from Liability.
““‘Sec. 1506. Resolution of Certain Issues.”.

(f) Section 193 (42 U.S.C. 2243) is amended
by adding at the end the following:

“(f) LimiTATION.—If the privatization of the
United States Enrichment Corporation re-
sults in the Corporation being—

‘(1) owned, controlled, or dominated by a
foreign corporation or a foreign government,
or

*“(2) otherwise inimical to the common de-
fense or security of the United States,
any license held by the Corporation under
sections 53 and 63 shall be terminated.”’.

(g) PERIOD FOR CONGRESSIONAL REVIEW.—
Section 1502(d) (42 U.S.C. 2297d-1(d)) is
amended by striking ‘‘less than 60 days after
notification of the Congress’” and inserting
“less than 60 days after the date of the re-
port to Congress by the Comptroller General
under subsection (c)”".

SEC. 3041. PERIODIC CERTIFICATION OF COMPLI-
ANCE.

Section 1701(c)(2) (42 U.S.C. 2297f(c)(2)) is

amended by striking ‘““ANNUAL APPLICATION

*“Sec. 1504.
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FOR CERTIFICATE OF COMPLIANCE.—The Cor-
poration shall apply at least annually to the
Nuclear Regulatory Commission for a cer-
tificate of compliance under paragraph (1).”
and inserting ‘‘PERIODIC APPLICATION FOR
CERTIFICATE OF COMPLIANCE.—The Corpora-
tion shall apply to the Nuclear Regulatory
Commission for a certificate of compliance
under paragraph (1) periodically, as deter-
mined by the Nuclear Regulatory Commis-
sion, but not less than every 5 years.”.

SEC. 3042. LICENSING OF OTHER TECHNOLOGIES.

Subsection (a) of section 1702 (42 U.S.C.
2297f-1(a)) is amended by striking ‘‘other
than’ and inserting ““including’.

SEC. 3043. CONFORMING AMENDMENTS.

(a) REPEALS IN ATOMIC ENERGY ACT OF 1954
AS OF THE PRIVATIZATION DATE.—

(1) REPEALS.—As of the privatization date
(as defined in section 1201(13) of the Atomic
Energy Act of 1954), the following sections
(as in effect on such privatization date) of
the Atomic Energy Act of 1954 are repealed:

(A) Section 1202.

(B) Sections 1301 through 1304.

(C) Sections 1306 through 1316.

(D) Sections 1404 and 1405.

(E) Section 1601.

(F) Sections 1603 through 1607.

(2) CONFORMING AMENDMENT.—The table of
contents of such Act is amended by repealing
the items referring to sections repealed by
paragraph (1).

(b) STATUTORY MODIFICATIONS.—As of such
privatization date, the following shall take
effect:

(1) For purposes of title I of the Atomic
Energy Act of 1954, all references in such Act
to the ““United States Enrichment Corpora-
tion’’ shall be deemed to be references to the
corporation established pursuant to section
1503 of the Atomic Energy Act of 1954 (as
added by section 3036(a)).

(2) Section 1018(1) of the Energy Policy Act
of 1992 (42 U.S.C. 2296b-7(1)) is amended by
striking ‘“‘the United States” and all that
follows through the period and inserting
““the corporation referred to in section
1201(4) of the Atomic Energy Act of 1954.”.

(3) Section 9101(3) of title 31, United States
Code, is amended by striking subparagraph
(N), as added by section 902(b) of Public Law
102-486.

(c) REVISION OF SECTION 1305.—As of such
privatization date, section 1305 of the Atomic
Energy Act of 1954 (42 U.S.C 2297b-4) is
amended—

(1) by repealing subsections (a), (b), (c), and
(d), and

(2) in subsection (e)—

(A) by striking the subsection designation
and heading,

(B) by redesignating paragraph (1) (as
added by section 3038(a)) as subsection (a),
striking “IN GENERAL.—’ and inserting “‘IN
GENERAL.—"’, redesignating subparagraphs
(A) through (E) as paragraphs (1) through (5)
(redesignating in such paragraph, clauses (i)
through (iii) as subparagraphs (A) through
(C)), striking “‘clauses (i) through (iii)” in
paragraph (5) and inserting ‘‘subparagraphs
(A) through (C)”’, and by moving the margins
2-ems to the left,

(C) by striking paragraph (3), and

(D) by redesignating paragraph (4) (as
amended by section 3038(b)) as subsection (b),
and by moving the margins 2-ems to the left.

Subtitle D—Waste Isolation Pilot Project
SEC. 3045. SHORT TITLE AND REFERENCE.

(@) SHORT TITLE.—This subtitle may be
cited as the “Waste Isolation Pilot Plant
Land Withdrawal Amendment Act”.

(b) REFERENCE.—Except as otherwise ex-
pressly provided, whenever in this subtitle
an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a
section or other provision, the reference
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shall be considered to be made to a section
or other provision of the Waste Isolation
Pilot Plant Land Withdrawal Act (Public
Law 102-579).

SEC. 3046. DEFINITIONS.

Paragraphs (18) and (19) of section 2 are re-
pealed.

SEC. 3047. TEST PHASE AND RETRIEVAL PLANS.

Section 5 is repealed.

SEC. 3048. TEST PHASE ACTIVITIES.

Section 6 is amended—

(1) by repealing subsections (a) and (b),

(2) by repealing paragraph (1) of subsection
(©,

(3) by repealing subparagraph (A) of para-
graph (2) of subsection (c),

(4) by redesignating subsection (c) as sub-
section (a), by striking the subsection head-
ing and the matter before paragraph (1) and
inserting ““STuDY.—The following study shall
be conducted:”, by striking ‘‘(2) REMOTE-HAN-
DLED WASTE.—", by striking ‘““(B) STubY.—",
and by redesignating clauses (i), (ii), and (iii)
as paragraphs (1), (2), and (3), respectively,
and moving them 4-ems to the left, and

(5) by redesignating subsection (d) as sub-
section (b).

SEC. 3049. DISPOSAL OPERATIONS.

Section 7(b) is repealed.

SEC. 3050. ENVIRONMENTAL PROTECTION AGEN-
CY DISPOSAL REGULATIONS.

(@) SEecTION 8(d)(1).—Section 8(d)(1) is
amended by striking subparagraphs (B), (C),
and (D) and by adding after subparagraph (A)
the following:

““(B) COMMENTS OF ADMINISTRATOR.—Within
2 months of receipt of the application under
subparagraph (A), the Administrator shall
provide the Secretary with any comments on
the Secretary’s application. Within one
month of the receipt of such comments, the
Secretary shall, to the extent practicable,
incorporate the Administrator’s comments
in the Secretary’s application. The com-
ments of the Administrator provided to the
Secretary should also be transmitted to the
appropriate committees of jurisdiction in
the House of Representatives and the Sen-
ate.”.

(b) SecTION 8(d) (2), (3).—Section 8(d) is
amended by striking paragraphs (2) and (3),
by striking ‘“(1) COMPLIANCE WITH DISPOSAL
REGULATIONS.—”’, and by redesignating sub-
paragraphs (A) and (B) of paragraph (1), as
amended by subsection (a), as paragraphs (1)
and (2), respectively, and moving them 2-ems
to the left.

(c) SECTION 8(f).—Subsection (f) of section 8
is amended—

(1) by amending the subsection heading to
read ‘““PERIODIC REVIEW”’, and

(2) by amending paragraph (2) to read as
follows:

“(2) REVIEW BY THE ADMINISTRATOR.—The
Administrator shall, not later than 6 months
after receiving a submission under paragraph
(1), comment on whether or not the WIPP fa-
cility continues to be in compliance with the
final disposition regulations.”.

(d) SECTION 8(g).—Section 8(g) is amended
to read as follows:

““(g) ENGINEERED AND NATURAL BARRIERS,
ETc.—The Secretary should determine
whether or not engineered barriers or natu-
ral barriers, or both, will be required at
WIPP consistent with regulations published
as part 191 of 40 C.F.R.”.

SEC. 3051. COMPLIANCE WITH ENVIRONMENTAL
LAWS AND REGULATIONS.

(@) SECTION 9(a)(1).—Section 9(a)(1) is
amended by adding after and below subpara-
graph (H) the following:

“With respect to transuranic mixed waste
designated by the Secretary for disposal at
WIPP, such waste is exempt from the land
disposal restrictions published at part 268 of
40 C.F.R. because compliance with the envi-
ronmental radiation protection standards
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published at part 191 of 40 C.F.R. renders
compliance with the land disposal restric-
tions unnecessary to achieve desired envi-
ronmental protection and a no migration
variance is not required for disposal of trans-
uranic mixed waste at WIPP.”.

(b) SECTION 9(b).—Subsection (b) of section
9 is repealed.

(c) SECTIONS 9(c), (d).—Subsections (c) and
(d) of section 9 are repealed.

SEC. 3052. RETRIEVABILITY.

Section 10 is amended to read as follows:
“SEC. 10. TRANSURANIC WASTE.

“It is the intent of Congress that a deci-
sion will be made by the Secretary with re-
spect to the disposal of transuranic waste no
later than March 31, 1997.”".

SEC. 3053. DECOMMISSIONING OF WIPP.

Section 13 is amended—

(1) by repealing subsection (a), and

(2) in subsection (b), by striking ““(b) MAN-
AGEMENT PLAN FOR THE WITHDRAWAL AFTER
DECOMMISSIONING.—Within 5 years after the
date of the enactment of this Act, the” and
inserting “The”.

SEC. 3054, ECONOMIC ASSISTANCE AND MIS-
CELLANEOUS PAYMENTS.

Section 15(a) is amended—

(1) by striking ““to the Secretary for pay-
ments to the State $20,000,000 for each of the
15 fiscal years beginning with the fiscal year
in which the transport of transuranic waste
to WIPP is initiated” and inserting ‘‘to the
State $20,000,000 for each of the 15 fiscal
years beginning with the date of the enact-
ment of the Waste Isolation Pilot Plant
Land Withdrawal Amendment Act’’, and

(2) by adding at the end the following: “An
appropriation to the State shall be in addi-
tion to any appropriation for WIPP.”’.

SEC. 3055. NON-DEFENSE WASTE.

Section 7(a) is amended by redesignating
paragraph (3) as paragraph (4) and by insert-
ing after paragraph (2) the following:

““(3) NONDEFENSE WASTE.—Within the ca-
pacity prescribed by paragraph (4), WIPP
may receive transuranic waste from the Sec-
retary which did not result from a defense
activity.”.

Subtitle E—Strategic Petroleum Reserve
SEC. 3071. LEASE OF EXCESS STRATEGIC PETRO-

LEUM RESERVE CAPACITY.

(a) AMENDMENT.—Part B of title | of the
Energy Policy and Conservation Act (42
U.S.C. 151 et seq.) is amended by adding at
the end the following new section:

““USE OF UNDERUTILIZED FACILITIES

“SEC. 168. (a) AUTHORITY.—Notwithstand-
ing any other provision of this title, the Sec-
retary, by lease or otherwise, for any term
and under such other conditions as the Sec-
retary considers necessary or appropriate,
may store in underutilized Strategic Petro-
leum Reserve facilities petroleum product
owned by a foreign government or its rep-
resentative.

““(b) CONDITIONS OF WITHDRAWAL.—The les-
see or occupier of facilities under subsection
(&) may not withdraw petroleum product
from those facilities more frequently than
once every 5 years, unless an earlier
drawdown is required to comply with the
terms of the International Energy Agree-
ment or to respond to a national energy
emergency involving the disruption of more
than 5 percent of the lessee’s or occupier’s
imports.

““(c) PRIORITY AcceEss.—When a drawdown
of the reserve is ordered pursuant to section
161, the United States shall have priority ac-
cess, over a lessee or occupier of facilities
under subsection (a), to distribution facili-
ties, including pipelines and terminals.

““(d) STATUS OF STORED PETROLEUM PROD-
ucT.—Petroleum product stored under this
section is not part of the Reserve, and may
be exported from the United States.”.
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(b) TABLE OF CONTENTS AMENDMENT.—The
table of contents of part B of title | of the
Energy Policy and Conservation Act is
amended by adding at the end the following
new item:

Subtitle F—FDA Export Reform and
Enhancement Act

SECTION 3081. SHORT TITLE.

This Act may be cited as the ‘““FDA Export
Reform and Enhancement Act of 1995,

SEC. 3082. EXPORT OF NEW DRUGS.

Section 801(e) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 381(e) is amend-
ed—

(1) in paragraph (1), by inserting after
“‘under this Act” the following: “‘or in viola-
tion of section 505 or section 351 of the Pub-
lic Health Service Act”’,

(2) in paragraph (1), by striking the last sen-
tence, and

(3) by amending paragraph (2) to read as
follows:

““(2) Paragraph (1) does not apply to the ex-
port of—

““(A) any device—

(i) which does not comply with an applica-
ble requirement under section 514 or 515,

“(if) which under section 520(g) is exempt
from either such section, or

““(iii) which is a banned device under section
516, or

““(B) any drug (including a biological prod-
uct) which does not comply with an applica-
ble requirement under section 505 or 512 or
section 351 of the Public Health Service Act,

unless the device or drug is in compliance

with the requirements of paragraph (1) and if

the device or drug is to be exported to a

country which is not a member of the World

Trade Organization, the person exporting it

has notified the Secretary of the export at

least 30 days before the export and has in-
cluded in such notice the name of the prod-
uct, the country to which the product is
being exported, and a brief description of the
medical need for such device or drug in such
country. In the case of a device or drug for
which an export notice is required under this
paragraph, the Secretary may prohibit the
export of such device or drug if the Secretary
determines that the possibility of the
reimportation of the device or drug into the

United States presents an imminent hazard

to the public health and safety of the United

States and the only means of limiting the

hazard is to prohibit the export of the device

or drug.”.

SEC. 3083. EXPORT OF CERTAIN UNAPPROVED

PRODUCTS.

Section 802 (21 U.S.C. 382) is repealed.

SEC. 3084. PARTIALLY PROCESSED BIOLOGICAL

PRODUCTS.

Subsection (h) of section 351 of the Public
Health Service Act (42 U.S.C. 262) is amended
to read as follows:

“(h) A partially-processed biological prod-
uct which—

““(1) is not a form applicable to the preven-
tion, treatment, or cure of diseases or inju-
ries of man,

““(2) is not intended for sale in the United
States, and

““(3) is intended for further manufacture
into final dosage form outside the United
States,
shall be subject to no restriction on its ex-
port under this Act or the Federal, Food,
Drug, and Cosmetic Act (21 U.S.C. 321 et
seq.).”

““Sec. 168. Use of underutilized facilities.”.
TITLE IV—COMMITTEE ON ECONOMIC
AND EDUCATIONAL OPPORTUNITIES

SEC. 4000. TABLE OF CONTENTS.

The table of contents for this title is as fol-
lows:
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TITLE IV—ECONOMIC AND EDUCATIONAL
OPPORTUNITIES
Subtitle A—Higher Education

4001. Short title; effective date.

4002. Termination of direct lending.

4003. Elimination of grace period inter-
est subsidies.

Plus program reductions.

Loan transfer fee.

Lender fees to guaranty agencies.

Additional loan program changes.

Use of reserve funds to purchase
defaulted loans.

Extension of period a guaranty
agency must hold a defaulted
loan.

Privatization of College Construc-
tion Loan Insurance Associa-
tion.

4011. Eligible institution.

4012. Extension of program duration.

Subtitle B—Service Contract Repeal

Sec. 4101. Service Contract Act of 1965.

Subtitle C—Provisions Relating to the Em-
ployee Retirement Income Security Act of
1974

Sec. 4201. Waiver of minimum period for
joint and survivor annuity ex-
planation before annuity start-
ing date.

Subtitle A—Higher Education

SEC. 4001. SHORT TITLE; EFFECTIVE DATE.

(a) SHORT TITLE.—This subtitle may be
cited as the ‘“Higher Education Program Ef-
ficiency Act of 1995,

(b) EFFECTIVE DATE.—EXcept as otherwise
provided therein, the amendments made by
this subtitle shall take effect on January 1,
1996.

SEC. 4002. TERMINATION OF DIRECT LENDING.

(a) TERMINATION OF AUTHORITY.—

(1) PROGRAM AUTHORITY.—Section 451(a) of
the Higher Education Act of 1965 (20 U.S.C.
1087a(a)) is amended by inserting ‘“‘and end-
ing June 30, 1996 after ‘“‘period beginning
July 1, 1994,

(2) TERMINATION OF FUNDING.—Section 452
of such Act (20 U.S.C. 1087b) is amended by
adding at the end the following new sub-
section:

‘“(e) TERMINATION OF FUNDING.—The Sec-
retary shall not provide funds under this sec-
tion for loans for any academic year begin-
ning on or after July 1, 1996. The Secretary
shall not pay any fees pursuant to subsection
(b) of this section on or after January 1,
1996.”".

(3) TERMINATION OF AUTHORITY TO ENTER
NEW AGREEMENTS.—Section 453(a) of such Act
(20 U.S.C. 1087c(a)) is amended—

(A) in paragraph (1), by inserting ‘‘and end-
ing before July 1, 1996’ after ‘‘academic
years beginning on or after July 1, 1994"’;

(B) in paragraph (2)—

(i) by inserting ““and” after the semicolon
at the end of subparagraph (A);

(ii) by striking the semicolon at the end of
subparagraph (B) and inserting a period; and

(iii) by striking subparagraphs (C) and (D);
and

(C) by striking paragraph (3) and redesig-
nating paragraph (4) as paragraph (3).

(b) ADMINISTRATIVE COST AMENDMENTS.—
Section 458 of such Act (20 U.S.C. 1087h) of
such Act is amended—

(1) by striking subsection (d);

(2) by redesignating subsections (b) and (c)
as subsections (f) and (g), respectively; and

(3) by striking subsection (a) and inserting
the following:

“(a) IN GENERAL.—

““(1) DIRECT ADMINISTRATIVE COSTS.—Each
fiscal year there shall be available to the
Secretary of Education, from funds not oth-
erwise appropriated, funds to be obligated for
the subsidy costs of direct administrative
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costs under this part, subject to subsection
(b) of this section.

““(2) INDIRECT ADMINISTRATIVE COSTS.—
There shall also be available from funds
available from funds not otherwise appro-
priated, funds to be obligated for indirect ad-
ministrative costs under this part and part
B, subject to subsection (c) of this section,
not to exceed (from such funds not otherwise
appropriated) $260,000,000 in fiscal year 1994,
$345,000,000 in fiscal year 1995, $110,000,000 in
fiscal year 1996 (of which $40,000,000 shall be
available for administrative cost allowances
for guaranty agencies for October through
December of 1995), and $70,000,000 in each of
the fiscal years 1997 through 2002.

““(3) REDUCTION.—The amount authorized
to be made available for fiscal year 1997
under paragraph (2) shall be reduced by the
amount of any unobligated unexpended funds
available to carry out this subsection for any
fiscal year prior to fiscal year 1996.

““(b) SuBsIDY CosTs.—For purposes of this
section, ‘subsidy cost’ means the estimated
long-term cost to the Federal Government of
direct administrative expenses calculated on
a net present value basis.

‘“(c) DIRECT ADMINISTRATIVE EXPENSES.—
For purposes of this section, ‘direct adminis-
trative expenses’ shall consist of the cost
of—

““(1) activities related to credit extension,
loan origination, loan servicing, manage-
ment of contractors, and payments to con-
tractors, other government entities, and pro-
gram participants;

“(2) collection of delinquent loans; and

““(3) write-off and closeout of loans.

““(d) INDIRECT ADMINISTRATIVE EXPENSES.—
For purposes of this section, ‘indirect admin-
istrative expenses’ shall consist of the cost
of—

““(1) personnel engaged in developing pro-
gram regulations, policy, and administrative
guidelines;

““(2) audits of institutions and contractors;

““(3) program reviews; and

‘“(4) other oversight of the program.

‘“(e) LIMITATION ON PART D EXPENDI-
TURES.—For any fiscal year, expenditures for
indirect administrative expenses and for
loan servicing for loans made pursuant to
this part shall not exceed 30 percent of funds
available pursuant to paragraph (2) for such
fiscal year.”.

(c) ELIMINATION OF TRANSITION TO DIRECT
LOANS.—Such Act is further amended—

(1) in section 422(c)(7) (20 U.S.C. 1072(c)(7))—

(A) by striking ‘“‘during the transition’” and
all that follows through “part D of this
title”” in subparagraph (A); and

(B) by striking ‘‘section 428(c)(10)(F)(v)”" in
subparagraph (B) and inserting ‘‘section
428(c)(N(FYW)™;

(2) in section 428(c)(8) (20 U.S.C. 1078(c)(8)),
by striking subparagraph (B) and inserting
the following:

“(B) Prior to making such determination
for any guaranty agency, the Secretary
shall, in consultation with the guaranty
agency, develop criteria to determine wheth-
er such guaranty agency has made adequate
collection efforts. In determining whether a
guaranty agency’s collection efforts have
met such criteria, the Secretary shall con-
sider the agency’s record of success in col-
lecting on defaulted loans, the age of the
loans, and the amount of recent payments
received on the loans.”’;

(3) in section 428(c)(9)(E)—

(A) by inserting ‘“‘or’” after the semicolon
at the end of clause (iv);

(B) by striking ““; or”” at the end of clause
(v) and inserting a period; and

(C) by striking clause (vi);

(4) in clause (vii) of section 428(c)(9)(F)—

(A) by inserting ‘““‘and” before ‘“‘to avoid
disruption’; and
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(B) by striking *“, and to ensure an orderly
transition’ and all that follows through the
end of such clause and inserting a period;

(5) in section 428(c)(9)(K), by striking ‘““the
progress of the transition from the loan pro-
grams under this part to”’ and inserting ‘‘the
integrity and administration of”’;

(6) in section 428(e)(1)(B)(ii), by striking
“‘during the transition” and all that follows
through “‘part D of this title”’;

(7) in section 428(e)(3), by striking “‘of tran-
sition’’;

(8) in section 428(J)(3)—

(A) by striking ‘““DURING TRANSITION TO DI-
RECT LENDING”’; and

(B) by striking ‘““‘during the transition’ and
all that follows through ‘‘part D of this
title,”” in subparagraph (A) and inserting a
comma;

(9) in section 453(c)(2) (20 U.S.C. 1087c(c)(2)),
by striking “TRANSITION’ and inserting “‘IN-
STITUTIONAL™;

(10) in section 453(c), by striking paragraph
3); and

(11) in section 456(b) (20 U.S.C. 1087f(b))—

(A) by inserting ““and’’ after the semicolon
at the end of paragraph (3);

(B) by striking paragraph (4);

(C) by redesignating paragraph (5) as para-
graph (4); and

(D) in such paragraph (4) (as redesignated),
by striking ‘‘successful operation’ and in-
serting ‘“‘integrity and efficiency”.

(d) ADDITIONAL CONFORMING
MENTS.—

(1) ABILITY OF PART D BORROWERS TO OBTAIN
FEDERAL STAFFORD CONSOLIDATION LOANS.—
Section 428C(a)(4) of such Act (20 U.S.C. 1078-
3(a)(4)) is amended—

(A) by redesignating subparagraphs (C) and
(D) as subparagraphs (D) and (E); and

(B) by inserting after subparagraph (B) the
following new subparagraph:

““(C) made under part D of this title;”.

(2) CONFORMING AMENDMENTS.—Section
428C(b) of such Act (20 U.S.C. 1078-3(b)) is
amended by striking paragraph (5).

SEC. 4003. ELIMINATION OF GRACE PERIOD IN-
TEREST SUBSIDIES.

Section 428(a)(3) of the Higher Education
Act of 1965 (20 U.S.C. 1078(a)(3)) is amended
by adding at the end the following new sub-
paragraph:

““(C) Notwithstanding subparagraph (A), no
portion of the interest which accrues after
the student ceases to carry at an eligible in-
stitution at least one-half the normal full-
time academic workload (as determined by
the institution) and prior to the beginning of
the repayment period of the loan shall be
paid by the Secretary under this subsection
on any loan made on or after January 1, 1996.
Interest on the unpaid principal amount of
any such loan during the interval described
in the preceding sentence shall, at the option
of the borrower—

‘(i) be paid monthly or quarterly, or

““(ii) be added by the lender to the principal
amount of the loan at the commencement of
the repayment period.”’.

SEC. 4004. PLUS PROGRAM REDUCTIONS.

(@) LoAN LimITs.—Section 428B(b) of the
Higher Education Act of 1965 (20 U.S.C. 1078-
2(b)) is amended—

(1) by striking ““(b) LIMITATION BASED ON
NEED.—”’ and inserting the following:

““(b) ANNUAL LIMITS.—

““(1) LIMITATION BASED ON NEED.—"";

(2) by inserting before the last sentence
thereof the following:

““(3) LIMITATION COMPUTED ON BASIS OF AC-
TUAL PAYMENTS.—"’; and

(3) by inserting before paragraph (3) (as
designated by the amendment made by para-
graph (2) of this subsection) the following
new paragraph:

AMEND-
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““(2) DOLLAR LIMITATION.—Subject to para-
graph (1), the maximum amount parents may
borrow for one student in any academic year
or its equivalent (as defined by regulations
of the Secretary) is $15,000.”.

(b) INTEREST REBATE.—Section 428B of such
Act is further amended by adding at the end
the following new subsection:

“(f) INTEREST REBATE.—

‘(1) REBATE REQUIRED.—Each holder of a
loan under this section made on or after the
date of enactment of this subsection, shall
pay, on June 30 and December 31 of each
year, to the Secretary a rebate of subsidies
in an amount equal to 0.8 percent of the out-
standing principal balance of loans held on
such date. Payment of such rebate shall be
made not later than 60 days after each such
date.

‘“(2) DEPOSIT OF REBATES.—The Secretary
shall deposit all fees collected pursuant to
paragraph (1) into the insurance fund estab-
lished in section 431.”.

(c) PLuUs LOANS INTEREST RATES.—Section
427A(c)(4) of such Act (20 U.S.C. 1077a(c)(4)) is
amended by adding at the end the following
new subparagraph:

“(F) Notwithstanding subparagraphs (A),
(D), and (E), for any loan made pursuant to
section 428B for which the first disbursement
is made on or after January 1, 1996—

‘(i) subparagraph (B) shall be applied by
substituting ‘4.0’ for ‘3.25’; and

“(ii) the interest rate shall not exceed 11
percent.”.

(d) CONFORMING AMENDMENT.—Section
427A(h) of such Act (20 U.S.C. 1077a(h)) is
amended—

(1) by striking paragraph (2); and

(2) by redesignating paragraph (3) as para-
graph (2).

SEC. 4005. LOAN TRANSFER FEE.

Section 428(b)(2) of the Higher Education
Act of 1965 (20 U.S.C. 1078(b)(2)) is amended—

(1) by striking “and’’ at the end of subpara-
graph (E);

(2) by striking the period at the end of sub-
paragraph (F) and inserting ‘‘; and”’; and

(3) by adding at the end thereof the follow-
ing new subparagraph:

“(G) provide that, if a lender or holder, on
or after January 1, 1996, sells, transfers, or
assigns a loan under this part, then the
transferee shall pay to the Secretary a trans-
fer fee in an amount equal to 0.20 percent of
the principal of the loan, which transfer fee
shall be deposited into the insurance fund es-
tablished in section 431, except that the pro-
visions of this subparagraph shall not apply
to any such sale, transfer, or assignment by
a lender or holder to such lender’s or holder’s
affiliate or pursuant to a merger or other
consolidation transaction.”.

SEC. 4006. LENDER FEES TO GUARANTY AGEN-
CIES.

Subsection (f) of section 428 of the Higher
Education Act of 1965 (20 U.S.C. 1078(f)) is
amended to read as follows:

“(f) PAYMENTS OF CERTAIN COSTS.—

“(1) PAYMENTS FROM LENDERS.—With re-
spect to any loan under this part for which
the first disbursement is made on or after
January 1, 1996, the originating lender shall
remit to the guaranty agency which guaran-
tees the loan, a fee equal to 0.70 percent of
the principal amount of the loan.

“(2) USE OF PAYMENTS.—Payments made
pursuant to paragraph (1) shall be used for
the purposes of—

“(A) the administrative costs of collec-
tions of loans;

“(B) the administrative costs of preclaim
assistance and other predefault activities;

“(C) the administrative costs of monitor-
ing the enrollment and repayment status of
students; and

“(D) other such costs related to the stu-
dent loan insurance program.
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““(3) TIMING OF PAYMENTS.—Payments made
pursuant to paragraph (1) shall be made at
the time insurance premiums on such loans
are paid to the guaranty agency.

‘“(4) PROHIBITION ON PASS-THROUGH.—NoO
part of any payments required by this sec-
tion shall be assessed or collected, directly
or indirectly, from any borrower under this
part.”.
SEC. 4007. ADDITIONAL
CHANGES.

(a) RESERVE FUNDS.—

(1) AMENDMENTS TO SECTION 422.—Section
422 of the Higher Education Act of 1965 (20
U.S.C. 1072) is amended—

(A) in the last sentence of subsection (a)(2),
by striking ‘“Except as provided in section
428(c)(10)(E) or (F), such unencumbered’” and
inserting ““Such’’;

(B) in subsection (g)(1), by striking “‘or the
program authorized by part D of this title”
each place it appears;

(C) in subsection (g)(1)(D), by striking ‘‘(A)
or (B)” and inserting ““(A), (B), or (C)’; and

(D) in subsection (g), by striking paragraph
(4) and inserting the following:

‘‘(4) DISPOSITION OF FUNDS RETURNED TO OR
RECOVERED BY THE SECRETARY.—Any funds
that are returned to or otherwise recovered
by the Secretary pursuant to this subsection
shall be returned to the Treasury of the
United States for purposes of reducing the
Federal debt and shall be deposited into the
special account under section 3113(d) of title
31, United States Code.”.

(2) AMENDMENTS TO SECTION 428.—Section
428(c)(9)(A) of such Act (20 U.S.C.
1078(c)(9)(A)) is amended—

(A) by inserting “and’” after the semicolon
at the end of clause (i);

(B) by striking ‘*; and’ at the end of clause
(ii) and inserting a period; and

(C) by striking clause (iii).

(b) APPLICATION FOR PART B LOANS USING
FREE FEDERAL APPLICATION.—

(1) SINGLE FORM REQUIRED.—Section 483(a)
of such Act (20 U.S.C. 1090(a)) is amended—

(A) in paragraph (1)—

(i) by inserting “B,”
under parts A,”’;

(ii) by striking “and to determine the need
of a student for the purpose of part B of this
title”’; and

(iii) by striking the last sentence and in-
serting the following: ““Such form may be in
an electronic or any other format (subject to
section 485B) in order to facilitate use by
borrowers and institutions.”’; and

(B) in paragraph (3), by striking ‘‘and
States shall receive,” and inserting *“, any
guaranty agency authorized by any such in-
stitution, and States shall receive, at their
request and”’.

(2) USE OF ELECTRONIC FORMS.—Section
483(a) of such Act is further amended by add-
ing the following new paragraph after para-
graph (4):

““(5) ELECTRONIC FORMS.—(A) The Sec-
retary, in cooperation with representatives
of institutions of higher education, eligible
lenders, and guaranty agencies, shall pre-
scribe an electronic version of the form de-
scribed in subsection (a)(1). Such electronic
form shall not require signatures to be col-
lected at the time such form is submitted if
the data contained in the electronic form is
certified in one or more separate writings.
The Secretary shall prescribe the initial
electronic form not later than 90 days after
the date of enactment of this paragraph.

““(B) Nothing in this Act shall preclude the
use of the electronic form prescribed under
subparagraph (A) through software devel-
oped, produced, distributed (including by
diskette, modem or network communication,
or otherwise) or collected by eligible lenders,
guaranty agencies, eligible institutions, or
consortia thereof. Such organization or con-
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sortium shall submit such electronic form to
the Secretary for review prior to its use. If
such electronic form is inconsistent with the
provisions of this part, the Secretary shall
notify the submitting organization or con-
sortium of his objection within 30 days of
such submission, and shall specifically iden-
tify the necessary changes. In the absence of
such an objection the organization or consor-
tium may use the electronic form as submit-
ted. No fee may be charged in connection
with use of the electronic form, or of any
other electronic forms used in conjunction
with such form in applying for Federal or
State student financial assistance.”.

(c) AMENDMENTS TO ELIGIBLE LENDER DEFI-
NITION.—Section 435(d)(1) of such Act (20
U.S.C. 1085) is amended—

(1) by inserting before the semicolon at the
end of subparagraph (A) the following: *“; and
in determining whether the making or hold-
ing of loans to students and parents under
this part is the primary consumer credit
function of the eligible lender, loans made or
held as trustee or in a trust capacity for the
benefit of a third party shall not be consid-
ered’’;

(2) by striking ‘““and’’ at the end of subpara-
graph (1);

(3) in subparagraph (J), by striking the pe-
riod and inserting ‘‘; and’’; and

(4) by adding at the end the following new
subparagraph:

“(K) a wholly owned subsidiary of a pub-
licly-held holding company which, as of the
date of enactment of this subparagraph,
through one or more subsidiaries (i) acts as
a finance company, and (ii) participates in
the program authorized by this part pursu-
ant to subparagraph (C).”.

(d) ADDITIONAL AMENDMENTS TO SECTION
428.—

(1) AMENDMENTS.—Section 428 of such Act
is further amended—

(A) in subsection (b)(1)(G), by striking ““98
percent’” and inserting ‘95 percent’’;

(B) in subsection (b)(1)(X), by striking
‘“‘section 428(c)(10)” and inserting ‘‘section
428(c)(9)";

(C) in subsection (c)(1)(A), by striking ‘98
percent’” and inserting ‘“96 percent’’;

(D) in subsection (c)(1)(B)(i), by striking
‘88 percent’” and inserting ‘86 percent’’;

(E) in subsection (c)(1)(B)(ii), by striking
‘78 percent” and inserting ‘76 percent’’;

(F) in subsection (c)(9)(C)(ii), by striking
‘80 percent” and inserting ‘76 percent’’;

(G) in subsection (c)(9)(1) by inserting ‘“on
the record” after ‘““for a hearing’’;

(H) in subsection (j)(2)(A), by striking ‘60"
and inserting ‘“15”*;

(1) in subsection (j)(2)(B), by striking ‘““two
rejections’” and inserting ‘‘one rejection’’;
and

(J) in subsection (I)—

(i) by striking paragraph (2); and

(ii) by striking ‘(1) ASSISTANCE RE-
QUIRED.—"".

(2) EFFECTIVE DATE.—The amendments
made by subparagraphs (A) and (C) through
(F) of paragraph (1) of this subsection shall
apply to loans on which the first disburse-
ment of principal is made on or after Janu-
ary 1, 1996.

(e) REINSURANCE PERCENTAGE UNDER SEC-
TION 4281.—Section 4281 of such Act (20 U.S.C.
1078-9) is amended in subsection (b)(1)—

(1) by striking ‘“100 PERCENT”’ in the head-
ing and inserting ‘95 PERCENT”’; and

(2) by striking ‘100 percent’” and inserting
‘95 percent’’.

(f) LoAN FEEsS FROM LENDERS.—Section
438(d)(2) of such Act (20 U.S.C. 1087-1(d)(2)) is
amended to read as follows:

““(2) AMOUNT OF LOAN FEES.—The amount of
the loan fee which shall be deducted under
paragraph (1) shall be—
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““(A) 0.50 percent of the principal amount of
the loan, for any loan under this part for
which the first disbursement was made on or
after October 1, 1993, and before January 1,
1996; or

““(B) 0.30 percent of the principal amount of
the loan, for any loan under this part for
which the first disbursement was made on or
after January 1, 1996.”".

(g) SMALL LENDER AUDIT EXEMPTION.—Sec-
tion 428(b)(1)(U)(iii) of such Act (20 U.S.C.
1078(b)(1)(V)(iii)) is amended—

(1) by inserting ‘““in the case of any lender
that originates or holds more than $5,000,000
in principal on loans made under this title in
any fiscal year,” before “for (1)”’;

(2) by inserting ‘‘such’ before ‘“‘lender at
least once’’;

(3) by inserting ‘‘such’ before
that is audited’’; and

(4) by striking “‘if the lender’” and insert-
ing “‘if such lender”.

SEC. 4008. USE OF RESERVE FUNDS TO PUR-
CHASE DEFAULTED LOANS.

Section 422 of the Higher Education Act of
1965 (20 U.S.C. 1072) is amended by adding at
the end the following new subsection:

““(h) USE OF RESERVE FUNDS TO PURCHASE
DEFAULTED LOANS.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), a guaranty agency shall use
not less than 50 percent of such agency’s re-
serve funds to purchase and hold defaulted
loans that are guaranteed by such agency
and for which a claim for insurance is filed
with such agency by an eligible lender after
the date of enactment of this subsection. The
amount of such purchases shall be considered
as reserve funds under this section and used
in the calculation of the minimum reserve
level under section 428(c)(9).

“(2) SPECIAL RULE.—A guaranty agency
shall not be required to use its reserve funds
to purchase and hold defaulted loans in ac-
cordance with paragraph (1) to the extent
that—

““(A) the dollar volume of insurance claims
filed with such agency does not amount to 50
percent of such agency’s available reserve
funds; or

““(B) such use is prohibited by State law; or

“(C) such use will compromise the ability
of the guaranty agency to pay program ex-
penses.”.

SEC. 4009. EXTENSION OF PERIOD A GUARANTY
AGENCY MUST HOLD A DEFAULTED
LOAN.

(a) EXEMPTION FOR EXTENDED HOLDING PE-
RIOD.—The last sentence of section
428(c)(1)(A) of the Higher Education Act of
1965 (20 U.S.C. 1078(c)(1)(A)) is amended by
striking out “A guaranty agency’ and in-
serting ‘‘Except as provided in section 428K,
a guaranty agency’’.

(b) NEw EXTENDED HOLDING PERIOD PRO-
GRAM.—Part B of title IV of such Act (20
U.S.C. 1071 et seq.) is amended by inserting
after section 428J the following new section:
“SEC. 428K. GUARANTOR PURCHASE OF CLAIMS

WITH RESERVE FUNDS.

““(a) LOANS SUBJECT TO EXTENDED HOLDING
PERIOD.—EXxcept as provided in subsection
(b), a guaranty agency shall file a claim for
reimbursement with respect to losses (result-
ing from the default of a student borrower)
subject to reimbursement by the Secretary
pursuant to section 428(c)(1) not less than 180
days nor more than 225 days after the guar-
anty agency discharges such agency’s insur-
ance obligation on a loan insured under this
part. Such claim shall include losses on the
unpaid principal and accrued interest of any
such loan, including interest accrued from
the date of such discharge to the date such
agency files the claim for reimbursement
from the Secretary.

“(b) LOANS EXCLUDED FROM EXTENDED
HOLDING.—A guaranty agency may file a

a lender
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claim with respect to losses subject to reim-
bursement by the Secretary pursuant to sec-
tion 428(c)(1) prior to 180 days after the date
the guaranty agency discharges such agen-
cy’s insurance obligation on a loan insured
under this part, if—

““(1) such agency used 50 percent or more of
such agency’s reserve funds to purchase or
hold loans in accordance with section 422(h);

*“(2) such claim is based on an inability to
locate the borrower and the guaranty agency
certifies to the Secretary that—

““(A) diligent attempts were made to locate
the borrower through the use of reasonable
skip-tracing techniques in accordance with
section 428(c)(2)(G); and

““(B) such skip-tracing attempts to locate
the borrower were unsuccessful; or

““(3) the guaranty agency determines that
the borrower is unlikely to possess the finan-
cial resources to begin repaying the loan
prior to 180 days after default by the bor-
rower.

““(c) GUARANTY AGENCY EFFORTS DURING
EXTENDED HOLDING PERIOD.—A guaranty
agency shall attempt to bring a loan de-
scribed in subsection (a) into repayment sta-
tus prior to 180 days after the date the guar-
anty agency discharges its insurance obliga-
tion on the loan, so that no claim for reim-
bursement by the Secretary is necessary.
Upon securing payment satisfactory to the
guaranty agency during the 180-day period,
such agency shall, if practicable, sell such
loan to an eligible lender. Such loan shall
not be sold to an eligible lender that the
guaranty agency determines has substan-
tially failed to exercise the due diligence re-
quired of lenders under this part.

““(d) REGULATION PROHIBITED.—The Sec-
retary shall not regulate the collection ac-
tivities of a guaranty agency with respect to
a loan described in subsection (a) for which
reinsurance has not been paid under section
428(c)(1).”.

SEC. 4010. PRIVATIZATION OF COLLEGE CON-
STRUCTION LOAN INSURANCE ASSO-
CIATION.

(a) REPEAL OF STATUTORY RESTRICTIONS.—
Part D of title VII of the Higher Education
Act of 1965 (20 U.S.C. 1132f et seq.) is re-
pealed.

(b) STATUS OF THE CORPORATION.—

(1) STATUS OF THE CORPORATION.—The Cor-
poration shall not be an agency, instrumen-
tality, or establishment of the United States
Government and shall not be a ‘“Government
corporation” nor a ‘“Government controlled
corporation’ as defined in section 103 of title
5, United States Code. No action under sec-
tion 1491 of title 28, United States Code (com-
monly known as the Tucker Act), shall be al-
lowable against the United States based on
the actions of the Corporation.

(2) CORPORATE POWERS.—The Corporation
shall have the power to engage in any busi-
ness or other activities for which corpora-
tions may be organized under the laws of any
State of the United States or the District of
Columbia. The Corporation shall have the
power to enter into contracts, to execute in-
struments, to incur liabilities, to provide
products and services, and to do all things as
are necessary or incidental to the proper
management of its affairs and the efficient
operation of a private, for-profit business.

(3) LIMITATION ON OWNERSHIP OF STOCK.—
Except as provided in subsection (d)(2) of this
section, no stock of the Corporation may be
sold or issued to an agency, instrumentality,
or establishment of the United States Gov-
ernment, to a Government corporation or a
Government controlled corporation (as such
terms are defined in section 103 of title 5,
United States Code), or to a Government
sponsored enterprise (as such term is defined
in section 622 of title 2, United States Code).
The Student Loan Marketing Association

H 11027

shall not own any stock of the Corporation,
except that it may retain the stock it owns
on the date of enactment. The Student Loan
Marketing Association shall not control the
operation of the Corporation, except that the
Student Loan Marketing Association may
participate in the election of directors as a
shareholder, and may continue to exercise
its right to appoint directors under section
754 of the Higher Education Act of 1965 as
long as that section is in effect. The Student
Loan Marketing Association shall not pro-
vide financial support or guarantees to the
Corporation. Notwithstanding the prohibi-
tions in this subsection, the United States
may pursue any remedy against a holder of
the Corporation’s stock to which it would
otherwise be entitled.

(c) RELATED
MENTS.—

(1) NOTICE REQUIREMENTS.—During the 5-
year period following the date of the enact-
ment of this Act, the Corporation shall in-
clude in any document offering the Corpora-
tion’s securities, in any contracts for insur-
ance, guarantee, or reinsurance of obliga-
tions, and in any advertisement or pro-
motional material, a statement that—

(A) the Corporation is not a Government-
sponsored enterprise or instrumentality of
the United States; and

(B) the Corporation’s obligations are not
guaranteed by the full faith and credit of the
United States.

(2) CORPORATE CHARTER.—The Corpora-
tion’s charter shall be amended as necessary
and without delay to conform the require-
ments of this Act.

(3) CORPORATE NAME.—The name of the
Corporation, or of any direct or indirect sub-
sidiary thereof, may not contain the term
““‘College Construction Loan Insurance Asso-
ciation’’.

(4) ARTICLES OF INCORPORATION.—The Cor-
poration shall amend its articles of incorpo-
ration without delay to reflect that one of
the purposes of the Corporation shall be to
guarantee, insure and reinsure bonds, leases,
and other evidences of debt of educational
institutions, including Historically Black
Colleges and Universities and other aca-
demic institutions which are ranked in the
lower investment grade category using a na-
tionally recognized credit rating system.

(5) TRANSITION REQUIREMENTS.—

(A) REQUIREMENTS UNTIL STOCK SALE.—Not-
withstanding subsection (a), the require-
ments of section 754 of the Higher Education
Act of 1965 (20 U.S.C. 1132f-3), as in existence
as of the day before enactment of this Act,
shall continue to be effective until the day
immediately following the date of closing of
the purchase of the Secretary’s stock (or the
date of closing of the final purchase, in the
case of multiple transactions) pursuant to
subsection (d) of this section.

(B) REPORTS AFTER STOCK SALE.—The Cor-
poration shall, not later than March 30 of the
first full calendar year immediately follow-
ing the sale pursuant to subsection (d), and
each of the 2 succeeding years, submit to the
Secretary of Education a report describing
the Corporation’s efforts to assist in the fi-
nancing of education facilities projects, in-
cluding projects for elementary, secondary,
and postsecondary educational institution
infrastructure, and detailing, on a project-
by-project basis, the Corporation’s business
dealings with educational institutions that
are rated by a nationally recognized statis-
tical rating organization at or below the or-
ganization’s third highest ratings.

(d) SALE OF FEDERALLY OWNED STOCK.—

(1) SALE OF STOCK REQUIRED.—The Sec-
retary of the Treasury shall make every ef-
fort to sell, pursuant to section 324 of title

PRIVATIZATION REQUIRE-
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31, United States Code, the stock of the Cor-
poration owned by the Secretary of Edu-
cation not later than 6 months after the date
of the enactment of this Act.

(2) PURCHASE BY THE CORPORATION.—In the
event that the Secretary of the Treasury is
unable to sell the stock, or any portion
thereof, at a price acceptable to the Sec-
retary of Education and the Secretary of the
Treasury, the Corporation shall purchase,
within the period specified in paragraph (1),
such stock at a price determined by the Sec-
retary of the Treasury and acceptable to the
Corporation based on independent appraisal
by one or more nationally recognized finan-
cial firms, except that such price shall not
exceed the value of the Secretary’s stock as
determined by the Congressional Budget Of-
fice in House Report 104-153, dated June 22,
1995. Such firms shall be selected by the Sec-
retary of the Treasury in consultation with
the Secretary of Education and the Corpora-
tion.

(e) ASSISTANCE BY THE CORPORATION.—The
Corporation shall provide such assistance as
the Secretary of the Treasury and the Sec-
retary of Education may require to facilitate
the sale of the stock under this section.

(f) DEFINITION.—ASs used in this section, the
term ‘“‘Corporation” means the Corporation
established pursuant to the provision of law
repealed by subsection (a).

SEC. 4011. ELIGIBLE INSTITUTION.

(a) AMENDMENTS.—Section 481(b) of the
Higher Education Act of 1965 (20 U.S.C.
1088(b)) is amended—

(1) by inserting before the period at the end
of the first sentence the following: ‘‘on the
basis of a review by the institution’s inde-
pendent auditor using generally accepted ac-
counting principles’’; and

(2) by inserting after the end of such first
sentence the following new sentences: ‘“For
the purposes of clause (6), revenues from
sources that are not derived from funds pro-
vided under this title include revenues from
programs of education or training that do
not meet the definition of an eligible pro-
gram in subsection (e), but are provided on a
contractual basis under Federal, State, or
local training programs, or to business and
industry. For the purposes of determining
whether an institution meets the require-
ments of clause (6), the Secretary shall not
consider the financial information of any in-
stitution for a fiscal year began on or before
April 30, 1994.”".

(b) EFFeCTIVE DATE.—Notwithstanding sec-
tion 713 of this Act, the amendments made
by subsection (a) shall apply to any deter-
mination made on or after July 1, 1994, by
the Secretary of Education pursuant to sec-
tion 481(b)(6) of the Higher Education Act of
1965.

SEC. 4012. EXTENSION OF PROGRAM DURATION.

Part B of title IV of the Higher Education
Act of 1965 is amended—

(1) in section 424(a) (20 U.S.C. 1074(a)), by
striking ‘1998’ and inserting ‘‘2002"’;

(2) in section 428(a)(5) (20
1078(a)(5))—

(A) by striking ‘2002’ and inserting ‘“2006’’;
and

(B) by striking ‘1998’ and inserting ‘“2002’;
and

(3) in section 428C(e) (20 U.S.C. 1078-3(e)), by
striking the first sentence and inserting
“The authority to make loans under this
section expires at the close of September 30,
2002.”.

Subtitle B—Service Contract Repeal
SEC. 4101. SERVICE CONTRACT ACT OF 1965.

(a) REPEAL.—The Service Contract Act of
1965 (41 U.S.C. 351 et seq.) is repealed.

(b) APPLICATION.—The amendment made by
subsection (a) shall not apply to a contract
which was entered into before the 45th day

U.S.C.
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after the date of the enactment of this Act
and to which the Service Contract Act of
1965 applied.

Subtitle C—Provisions Relating to the Em-
ployee Retirement Income Security Act of
1974

SEC. 4201. WAIVER OF MINIMUM PERIOD FOR

JOINT AND SURVIVOR ANNUITY EX-
PLANATION BEFORE ANNUITY
STARTING DATE.

(&) GENERAL RuULE.—For purposes of sec-
tion 205(c)(3)(A) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C.
1055(c)(3)(A)), the minimum period prescribed
by the Secretary of the Treasury between
the date that the explanation referred to in
such section is provided and the annuity
starting date shall not apply if waived by the
participant and, if applicable, the partici-
pant’s spouse.

(b) EFFECTIVE DATE.—Subsection (a) shall
apply to plan years beginning after Decem-
ber 31, 1995.

TITLE V—COMMITTEE ON GOVERNMENT
REFORM AND OVERSIGHT

Subtitle A—Federal Employee and Congres-
sional Benefits; Availability of Surplus
Property for Homeless Assistance

SEC. 5001. EXTENSION OF DELAY IN COST-OF-LIV-

ING ADJUSTMENTS IN FEDERAL EM-
PLOYEE RETIREMENT BENEFITS
THROUGH FISCAL YEAR 2002.

Section 11001(a) of the Omnibus Budget
Reconciliation Act of 1993 (Public Law 103-
66; 107 Stat. 408) is amended in the matter
preceding paragraph (1) by striking out ‘“‘or
1996, and inserting in lieu thereof ‘1996,
1997, 1998, 1999, 2000, 2001, or 2002,”.

SEC. 5002. INCREASED CONTRIBUTIONS TO FED-

ERAL CIVILIAN RETIREMENT SYS-
TEMS.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—

(1) DeDUCTIONS.—The first sentence of sec-
tion 8334(a)(1) of title 5, United States Code,
is amended to read as follows: “The employ-
ing agency shall deduct and withhold from
the basic pay of an employee, Member, Con-
gressional employee, law enforcement offi-
cer, firefighter, bankruptcy judge, judge of
the United States Court of Appeals for the
Armed Forces, United States magistrate,
Claims Court judge, or member of the Cap-
itol Police, as the case may be, the percent-
age of basic pay applicable under subsection
(c).”.

(2) AGENCY CONTRIBUTIONS.—

(A) INCREASE IN AGENCY CONTRIBUTIONS
DURING CALENDAR YEARS 1996 THROUGH 2002.—
Section 8334(a)(1) of title 5, United States
Code (as amended by this section) is further
amended—

(i) by inserting *““(A)’’ after *“(1)”’; and

(ii) by adding at the end thereof the follow-
ing new subparagraph:

“(B)(i) Notwithstanding subparagraph (A),
the agency contribution under the second
sentence of such subparagraph, during the
period beginning on January 1, 1996, through
December 31, 2002—

“(1) for each employing agency (other than
the United States Postal Service) shall be 8.5
percent of the basic pay of an employee, Con-
gressional employee, and a Member of Con-
gress, 9 percent of the basic pay of a law en-
forcement officer, a member of the Capitol
Police, and a firefighter, and 9.5 percent of
the basic pay of a Claims Court judge, a
United States magistrate, a judge of the
United States Court of Appeals for the
Armed Services, and a bankruptcy judge, as
the case may be; and

“(I1) for the United States Postal Service
shall be 7 percent of the basic pay of an em-
ployee and 9 percent of the basic pay of a law
enforcement officer.”.

(B) NO REDUCTION IN AGENCY CONTRIBUTIONS
BY THE POSTAL SERVICE.—Agency contribu-
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tions by the United States Postal Service
under section 8348(h) of title 5, United States
Code—

(i) shall not be reduced as a result of the
amendments made under paragraph (3) of
this subsection; and

(ii) shall be computed as though such
amendments had not been enacted.

(3) INDIVIDUAL DEDUCTIONS, WITHHOLDINGS,
AND DEPOSITS.—The table under section
8334(c) of title 5, United States Code, is
amended—

(A) in the matter relating to an employee
by striking out
After December 31, 1969.”

and inserting in lieu thereof the following:
“7 January 1, 1970, to December 31, 1995.

7.25 January 1, 1996, to December 31, 1996.
74 . January 1, 1997, to December 31, 1997.
75 . January 1, 1998, to December 31, 2002.

After December 31, 2002.";

(B) in the matter relating to a Member or
employee for Congressional employee service
by striking out

“TY2 ccovvenenn. After December 31, 1969.”

and inserting in lieu thereof the following:

“75 .. January 1, 1970, to December 31, 1995.
7.25 January 1, 1996, to December 31, 1996.
74 . January 1, 1997, to December 31, 1997.
75 . January 1, 1998, to December 31, 2002.

T After December 31, 2002.”;

(C) in the matter relating to a Member for
Member service by striking out
After December 31, 1969.”

and inserting in lieu thereof the following:
January 1, 1970, to December 31, 1995.
January 1, 1996, to December 31, 1996.
January 1, 1997, to December 31, 1997.
January 1, 1998, to December 31, 2002.
After December 31, 2002.”;

(D) in the matter relating to a law enforce-
ment officer for law enforcement service and
firefighter for firefighter service by striking
out

“TY2 oo After December 31, 1974.”

and inserting in lieu thereof the following:
“75 .. January 1, 1975, to December 31, 1995.
175 January 1, 1996, to December 31, 1996.
79 . January 1, 1997, to December 31, 1997.
8 .. January 1, 1998, to December 31, 2002.
75 .. After December 31, 2002.”;

(E) in the matter relating to a bankruptcy
judge by striking out
: After December 31, 1983.”

and inserting in lieu thereof the following:

January 1, 1984, to December 31, 1995.
January 1, 1996, to December 31, 1996.
January 1, 1997, to December 31, 1997.
January 1, 1998, to December 31, 2002.
After December 31, 2002.";

(F) in the matter relating to a judge of the
United States Court of Appeals for the
Armed Forces for service as a judge of that
court by striking out
On and after the date of the enactment of the

Department of Defense Authorization Act,

1984.”

and inserting in lieu thereof the following:

The date of the enactment of the Department
of Defense Authorization Act, 1984, to De-
cember 31, 1995.

January 1, 1996, to December 31, 1996.
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84 ..
85 ..
8 ..

January 1, 1997, to December 31, 1997.
January 1, 1998, to December 31, 2002.
After December 31, 2002.”;

(G) in the matter relating to a United
States magistrate by striking out
“8 oveverisenen After September 30, 1987.”

and inserting in lieu thereof the following:

“8 ... October 1, 1987, to December 31, 1995.
January 1, 1996, to December 31, 1996.
January 1, 1997, to December 31, 1997.
January 1, 1998, to December 31, 2002.
After December 31, 2002.";

(H) in the matter relating to a Claims
Court judge by striking out
“8 . After September 30, 1988.”

and inserting in lieu thereof the following:

“8 . October 1, 1988, to December 31, 1995.
January 1, 1996, to December 31, 1996.
January 1, 1997, to December 31, 1997.
January 1, 1998, to December 31, 2002.
After December 31, 2002.”;

and
(1) by inserting after the matter relating to
a Claims Court judge the following:

Employee
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August 1, 1920, to June 30, 1926.

July 1, 1926, to June 30, 1942.

July 1, 1942, to June 30, 1948.

July 1, 1948, to October 31, 1956.
November 1, 1956, to December 31, 1969.
January 1, 1970, to December 31, 1995.
January 1, 1996, to December 31, 1996.
January 1, 1997, to December 31, 1997.
January 1, 1998, to December 31, 2002.
After December 31, 2002.”.

(4) OTHER SERVICE.—

(A) MILITARY SERVICE.—Section 8334(j) of
title 5, United States Code, is amended—

(i) in paragraph (1)(A) by inserting ‘“‘and
subject to paragraph (5),” after ‘‘Except as
provided in subparagraph (B),”’; and

(ii) by adding at the end thereof the follow-
ing new paragraph:

*“(5) Effective with respect to any period of
military service after December 31, 1995, the
percentage of basic pay under section 204 of
title 37 payable under paragraph (1) shall be
equal to the same percentage as would be ap-
plicable under section 8334(c) for that same
period for service as an employee, subject to
paragraph (1)(B).”.

(B) VOLUNTEER SERVICE.—Section 8334(l) of
title 5, United States Code, is amended—
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(i) in paragraph (1) by adding at the end
thereof the following: “This paragraph shall
be subject to paragraph (4).”’; and

(ii) by adding at the end thereof the follow-
ing new paragraph:

““(4) Effective with respect to any period of
service after December 31, 1995, the percent-
age of the readjustment allowance or stipend
(as the case may be) payable under para-
graph (1) shall be equal to the same percent-
age as would be applicable under section
8334(c) for that same period for service as an
employee.”.

(b) FEDERAL EMPLOYEES RETIREMENT SYS-
TEM.—

1) INDIVIDUAL
WITHHOLDINGS.—

(A) IN GENERAL.—Section 8422(a) of title 5,
United States Code, is amended by striking
out paragraph (2) and inserting in lieu there-
of the following:

“(2) The percentage to be deducted and
withheld from basic pay for any pay period
shall be equal to—

““(A) the applicable percentage under para-
graph (3), minus

‘“(B) the percentage then in effect under
section 3101(a) of the Internal Revenue Code
of 1986 (relating to rate of tax for old-age,
survivors, and disability insurance).

“(3) The applicable percentage under this
paragraph, for civilian service shall be as fol-
lows:

DEDUCTIONS AND

“Percentage of
basic pay

Service period

Before January 1, 1996.

Congressional employee

January 1, 1996, to December 31, 1996.
January 1, 1997, to December 31, 1997.
January 1, 1998, to December 31, 2002.
After December 31, 2002.

Before January 1, 1996.

Member

January 1, 1996, to December 31, 1996.
January 1, 1997, to December 31, 1997.
January 1, 1998, to December 31, 2002.
After December 31, 2002.

Before January 1, 1996.

Law enforcement officer, firefighter, member of the Capitol Police, or air traffic controller

(B) MILITARY SERVICE.—Section 8422(e) of
title 5, United States Code, is amended—

(i) in paragraph (1)(A) by inserting ‘“‘and
subject to paragraph (6),” after ‘“Except as
provided in subparagraph (B),”’; and

(ii) by adding at the end thereof the follow-
ing:

““(6) The percentage of basic pay under sec-
tion 204 of title 37 payable under paragraph
(1), with respect to any period of military
service performed during—

“(A) January 1, 1996, through December 31,
1996, shall be 3.25 percent;

“(B) January 1, 1997, through December 31,
1997, shall be 3.4 percent; and

“(C) January 1, 1998, through December 31,
2002, shall be 3.5 percent.”.

(C) VOLUNTEER SERVICE.—Section 8422(f) of
title 5, United States Code, is amended—

(i) in paragraph (1) by adding at the end
thereof the following: “This paragraph shall
be subject to paragraph (4).”’; and

(ii) by adding at the end the following:

‘“(4) The percentage of the readjustment al-
lowance or stipend (as the case may be) pay-
able under paragraph (1), with respect to any
period of volunteer service performed dur-
ing—

“(A) January 1, 1996, through December 31,
1996, shall be 3.25 percent;

“(B) January 1, 1997, through December 31,
1997, shall be 3.4 percent; and

“(C) January 1, 1998, through December 31,
2002, shall be 3.5 percent.”.

January 1, 1996, to December 31, 1996.
January 1, 1997, to December 31, 1997.
January 1, 1998, to December 31, 2002.
After December 31, 2002.

Before January 1, 1996.

(2) NO REDUCTION IN AGENCY CONTRIBU-
TIONS.—Agency contributions under section
8423 (a) and (b) of title 5, United States Code,
shall not be reduced as a result of the
amendments made under paragraph (1) of
this subsection.

(¢) EFFeCTIVE DATE.—The amendments
made by this section shall take effect on the
first day of the first applicable pay period be-
ginning on or after January 1, 1996.

SEC. 5003. FEDERAL RETIREMENT PROVISIONS
RELATING TO MEMBERS OF CON-
GRESS AND CONGRESSIONAL EM-
PLOYEES.

(a) RELATING TO THE YEARS OF SERVICE AS
A MEMBER OF CONGRESS AND CONGRESSIONAL
EMPLOYEES FOR PURPOSES OF COMPUTING AN
ANNUITY.—

(1) CSRS.—Section 8339 of title 5, United
States Code, is amended—

(A) in subsection (a) by inserting ‘“‘or Mem-
ber’” after ““employee’’; and

(B) by striking out subsections (b) and (c).

(2) FERS.—Section 8415 of title 5, United
States Code, is amended—

(A) by striking out subsections (b) and (c);

(B) in subsections (a) and (g) by inserting
“‘or Member’’ after ‘“‘employee’ each place it
appears; and

(C) in subsection (g)(2) by striking out
““Congressional employee™.

(3) CAaPITOL POLICE.—Section 8339(q) of title
5, United States Code, is amended—

January 1, 1996, to December 31, 1996.
January 1, 1997, to December 31, 1997.
January 1, 1998, to December 31, 2002.
After December 31, 2002.”

(A) by striking ‘“‘subsection (b),”” and in-
serting ‘“‘subsection (b) (as last in effect),”;
and

(B) by striking ‘‘subsection (b)(2),”” and in-
serting ‘“‘subsection (b)(2) (as last in effect),”.

(b) ADMINISTRATIVE REGULATIONS.—The
Secretary of the Senate and the Clerk of the
House of Representatives, in consultation
with the Office of Personnel Management,
may prescribe regulations to carry out the
provisions of this section and the amend-
ments made by this section for applicable
employees and Members of Congress.

(c) EFFECTIVE DATES.—

(1) YEARS OF SERVICE; ANNUITY COMPUTA-
TION.—(A) The amendments made by sub-
section (a) shall take effect on the date of
the enactment of this Act and shall apply
only with respect to the computation of an
annuity relating to—

(i) the service of a Member of Congress as
a Member or as a Congressional employee
performed on or after January 1, 1996; and

(ii) the service of a Congressional employee
as a Congressional employee performed on or
after January 1, 1996.

(B) An annuity shall be computed as
though the amendments made under sub-
section (a) had not been enacted with respect
to—

(i) the service of a Member of Congress as
a Member or a Congressional employee or
military service performed before January 1,
1996; and
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(ii) the service of a Congressional employee
as a Congressional employee or military
service performed before January 1, 1996.

(2) REGULATIONS.—The provisions of sub-
section (b) shall take effect on the date of
the enactment of this Act.

SEC. 5004. FEDERAL EMPLOYEES RETIREMENT
SECURITY COMMISSION.

(a) ESTABLISHMENT.—There shall be estab-
lished in the legislative branch a commission
to be known as the ‘““Federal Employees Re-
tirement Security Commission’ (hereinafter
in this section referred to as the ‘““Commis-
sion”).

(b) MEMBERS.—

(1) APPOINTMENT.—The Commission shall
be composed of 7 members, to be appointed
within 30 days after the date of the enact-
ment of this Act, as follows:

(A) 2 members appointed by the Speaker of
the House of Representatives.

(B) 2 members appointed by the majority
leader of the Senate.

(C) 1 member appointed by the minority
leader of the House of Representatives.

(D) 1 member appointed by the minority
leader of the Senate.

(E) 1 member appointed by the President.

(2) CHAIRMAN; VICE CHAIRMAN.—The mem-
bers of the Commission shall select 1 of the
members to be the Chairman and another to
be the Vice Chairman of the Commission.

(3) TeErRMs.—Each member shall be ap-
pointed for the life of the Commission.

(4) PAY AND TRAVEL EXPENSES.—

(A) PAY GENERALLY.—Each member, other
than the Chairman, shall be paid at a rate
not to exceed the daily equivalent of the an-
nual rate of basic pay payable for level IV of
the Executive Schedule under section 5315 of
title 5, United States Code, for each day (in-
cluding travel time) during which such mem-
ber is engaged in the actual performance of
duties vested in the Commission.

(B) PAY FOR THE CHAIRMAN.—The Chairman
shall be paid, for each day referred to in sub-
paragraph (A), at a rate not to exceed the
daily equivalent of the annual rate of basic
pay payable for level 111 of the Executive
Schedule under section 5314 of title 5, United
States Code.

(C) TRAVEL EXPENSES.—Each member of
the Commission shall, subject to the avail-
ability of appropriations and in such
amounts as may be provided by such Act, be
allowed travel expenses in the same manner
as any individual employed intermittently
by the Government is allowed travel ex-
penses under section 5703 of title 5, United
States Code.

(D) GOVERNMENT EMPLOYEES AND MEMBERS
OF CONGRESS.—Notwithstanding any other
provision of this paragraph, members of the
Commission who are full-time officers or em-
ployees of the United States or Members of
Congress may not receive additional pay, al-
lowances, or benefits by reason of their serv-
ice on the Commission, except for travel ex-
penses under subparagraph (C).

(5) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the manner in which
the original appointment was made.

(c) MEETINGS.—

(1) OPEN MEETINGS.—Each meeting of the
Commission, other than meetings in which
classified information is to be discussed,
shall be open to the public.

(2) ACCESS BY REQUEST.—

(A) IN GENERAL.—AII the proceedings, in-
formation, and deliberations of the Commis-
sion shall be open, upon request, to the
Chairman and the ranking minority party
member of the respective committees under
subparagraph (B) or such chairmen or rank-
ing minority party members of subcommit-
tees of any such committee as may be des-
ignated by the Chairman or ranking minor-

CONGRESSIONAL RECORD —HOUSE

ity party member, respectively, of such com-
mittee.

(B) IDENTIFICATION OF COMMITTEES.—The
committees under this subparagraph are as
follows:

(i) The Committee on Government Reform
and Oversight of the House of Representa-
tives.

(ii) The Committee on National Security of
the House of Representatives.

(iii) The Committee on Governmental Af-
fairs of the Senate.

(iv) The Committee on Armed Services of
the Senate.

(3) FIRST MEETING.—The Commission shall
hold its first meeting within 60 days after
the date of the enactment of this Act.

(d) DIRECTOR; STAFF.—

(1) DIRECTOR.—The Commission shall have
a Director, who—

(A) shall be appointed by the Commission;
and

(B) shall be paid at a rate not to exceed the
rate of basic pay payable for level IV of the
Executive Schedule under section 5315 of
title 5, United States Code.

(2) STAFF.—

(A) APPOINTMENTS; PAY.—The Director,
with the approval of the Commission, may
appoint and fix the pay of additional person-
nel, except that no individual so appointed
may receive pay at a rate in excess of the
maximum rate of basic pay payable under
section 5376 of title 5, United States Code, for
positions classified above GS-15 of the Gen-
eral Schedule.

(B) DETAILS FROM CONGRESSIONAL COMMIT-
TEES AND OFFICES.—Upon the request of the
Director, the chairman of any standing com-
mittee or other committee of either House or
both Houses of the Congress, or the head of
any other congressional office, may detail
any of the personnel of that committee or of-
fice to the Commission to assist the Com-
mission in carrying out its duties under this
Act.

(C) ASSISTANCE FROM GAO.—The Comptrol-
ler General of the United States shall pro-
vide assistance, including the detailing of
employees, to the Commission in accordance
with an agreement entered into with the
Commission.

(e) DUTIES.—

(1) IN GENERAL.—The Commission shall
study and, within 7 months after the date of
the enactment of this Act, submit to the
Congress a written report on—

(A) the financial soundness of the retire-
ment systems for Government employees
(including employees of nonappropriated
fund instrumentalities) and members of the
uniformed services;

(B) the cost and level of benefits provided
by the Civil Service Retirement System, the
Federal Employees’ Retirement System, and
the other retirement systems under subpara-
graph (A), as compared with the cost and
level of benefits of retirement systems prev-
alent in the private sector;

(C) the appropriate level and design of ben-
efits of an alternative retirement system and
modifications of existing systems to achieve
the objectives described in paragraph (2); and

(D) the cost and suitability of benefits pro-
vided by the military retirement system, and
their appropriateness in light of current and
projected military readiness requirements.

(2) CONSIDERATIONS.—The considerations
described in this paragraph are as follows:

(A) Portability of benefits, consistent with
the greater mobility anticipated with re-
spect to the workforce of the 21st century.

(B) Financial soundness, consistent with
the requirements of the Employee Retire-
ment Income Security Act of 1974 and the re-
quirements that must be met in order to
qualify to be insured by the Pension Benefit
Guarantee Corporation.
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(C) The Government’s presence in a wide
range of occupations and local labor mar-
kets, and the need for retirement benefits to
be representative of the level of benefits re-
ceived by most Americans in the private sec-
tor in order to allow the Government to re-
cruit and retain a qualified workforce.

(D) Total compensation trends in the pri-
vate sector, including the use of cafeteria
plans.

(3) CONTENTS.—The Commission’s report
shall contain a detailed statement of the
findings and conclusions of the Commission,
together with its recommendations for any
legislation that the Commission considers
appropriate.

(f) OTHER AUTHORITY.—

(1) EXPERTS AND CONSULTANTS.—The Com-
mission may procure by contract, to the ex-
tent funds are available, the temporary or
intermittent services of experts or consult-
ants subject to the same terms and condi-
tions as would apply under section 3109 of
title 5, United States Code, in the case of an
Executive agency.

(2) LEASEsS.—The Commission may lease
space and acquire personal property to the
extent funds are available.

(g) FUNDING.—There are authorized to be
appropriated to the Commission such funds
as are necessary to carry out its duties under
this Act. Such funds shall remain available
until expended.

(h) TERMINATION.—The Commission shall
cease to exist 30 days after submitting its re-
port to the Congress under subsection (e).

SEC. 5005. REPEAL OF AUTHORIZATION OF TRAN-
SITIONAL APPROPRIATIONS FOR
THE UNITED STATES POSTAL SERV-
ICE.

(a) REPEAL.—

(1) IN GENERAL.—Section 2004 of title 39,
United States Code, is repealed.

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(A) The table of sections for chapter 20 of
such title is amended by repealing the item
relating to section 2004.

(B) Section 2003(e)(2) of such title is
amended by striking ‘‘sections 2401 and 2004
each place it appears and inserting ‘‘section
2401

(b) CLARIFICATION THAT LIABILITIES FOR-
MERLY PAID PURSUANT TO SECTION 2004 RE-
MAIN LIABILITIES PAYABLE BY THE POSTAL
SERVICE.—Section 2003 of title 39, United
States Code, is amended by adding at the end
the following:

““(h) Liabilities of the former Post Office
Department to the Employees’ Compensa-
tion Fund (appropriations for which were au-
thorized by former section 2004, as in effect
before the effective date of this subsection)
shall be liabilities of the Postal Service pay-
able out of the Fund.”.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—This section and the
amendments made by this section shall be
effective as of October 1, 1995.

(2) PROVISIONS RELATING TO PAYMENTS FOR
FISCAL YEAR 1996.—

(A) AMOUNTS NOT YET PAID.—No payment
may be made to the Postal Service Fund, on
or after the date of the enactment of this
Act, pursuant to any appropriation for fiscal
year 1996 authorized by section 2004 of title
39, United States Code (as in effect before the
effective date of this section).

(B) AMOUNTS PAID.—If any payment to the
Postal Service Fund is or has been made pur-
suant to an appropriation for fiscal year 1996
authorized by such section 2004, then an
amount equal to the amount of such pay-
ment shall be paid from such Fund into the
Treasury as miscellaneous receipts.
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SEC. 5006. AVAILABILITY OF SURPLUS PROPERTY
FOR HOMELESS ASSISTANCE.

(a) REPEAL.—(1) Title V of the Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11411 et seq.) is repealed.

(2) The table of contents in section 101(b) of
that Act is amended by striking the items
relating to title V.

(3) This subsection shall be effective Octo-
ber 1, 1995.

(b) AUTHORITY TO TRANSFER SURPLUS REAL
PROPERTY FOR HOUSING Use.—Section 203 of
the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 484) is amend-
ed by adding at the end the following:

““(r) Under such regulations as the Admin-
istrator may prescribe, and in consultation
with appropriate local governmental au-
thorities, the Administrator may transfer to
any nonprofit organization which exists for
the primary purpose of providing housing or
housing assistance for homeless individuals
or families, such surplus real property, in-
cluding buildings, fixtures, and equipment
situated thereon, as is needed for housing
use.

““(s)(1) Under such regulations as the Ad-
ministrator may prescribe, and in consulta-
tion with appropriate local governmental au-
thorities, the Administrator may transfer to
any non-profit organization which exists for
the primary purpose of providing housing or
housing assistance for low-income individ-
uals or families such surplus real property,
including buildings, fixtures, and equipment
situated thereon, as is needed for housing
use.

“(2) In making transfers under this sub-
section, the Administrator shall take such
actions, which may include grant agree-
ments with an organization receiving a
grant, as may be necessary to ensure that—

“(A) assistance provided under this sub-
section is used to facilitate and encourage
homeownership opportunities through the
construction of self-help housing, under
terms which require that the person receiv-
ing the assistance contribute a significant
amount of labor toward the construction;
and

“(B) the dwellings constructed with prop-
erty transferred under this subsection shall
be quality dwellings that comply with local
building and safety codes and standards and
shall be available at prices below the prevail-
ing market prices.”.

Subtitle B—Debt Collection Improvement Act
of 1995
SEC 5201. SHORT TITLE.

This subtitle may be cited as the ‘“‘Debt
Collection Improvement Act of 1995,

SEC. 5202. TABLE OF CONTENTS.

The table of contents for this subtitle is as
follows:

5201.
5202.

Short title.

Table of contents.

5203. Effective date.

5204. Purposes.

PART I—GENERAL DEBT COLLECTION

INITIATIVES
SUBPART A—GENERAL OFFSET AUTHORITY

Sec. 5211. Expansion of administrative offset
authority.

5212. Enhancement of administrative
offset authority.

5213. Exemption from computer match-
ing requirements under the Pri-
vacy Act of 1974.

5214. Use of administrative offset au-
thority for debts to States.

5215. Technical and conforming amend-
ments.

SUBPART B—SALARY OFFSET AUTHORITY
Sec. 5221. Enhancement of salary offset au-
thority.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
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SUBPART C—TAXPAYER IDENTIFYING NUMBERS

Sec. 5231. Access to debtor information.

Sec. 5232. Barring delinquent Federal debt-
ors from obtaining Federal
loans or loan guarantees.

SUBPART D—EXPANSION AND ENHANCEMENT OF

COLLECTION AUTHORITIES

Disclosure to consumer reporting

agencies and commercial re-
porting agencies.

Contracts for collection services.

Cross-servicing partnerships and

centralization of debt collec-
tion activities in the Depart-
ment of the Treasury.

5244. Compromise of claims.

5245. Wage garnishment requirement.

Sec. 5241.

5242.
5243.

Sec.
Sec.

Sec.
Sec.

Sec. 5246. Debt sales by agencies.

Sec. 5247. Adjustments of administrative
debt.

Sec. 5248. Dissemination of information re-
garding identity of delinquent
debtors.

SUBPART E—FEDERAL CIVIL MONETARY
PENALTIES

Sec. 5251. Adjusting Federal civil monetary
penalties for inflation.
SUBPART F—GAIN SHARING

Sec. 5261. Debt collection improvement ac-

count.

SUBPART G—TAX REFUND OFFSET AUTHORITY

Sec. 5271. Expanding tax refund offset au-

thority.

Sec. 5272. Expanding authority to collect
past-due support.

SUBPART H—DISBURSEMENTS

5281. Electronic funds transfer.

5282. Requirement to include taxpayer
identifying number with pay-
ment voucher.

SUBPART I—MISCELLANEOUS

5291. Miscellaneous amendments to
definitions.

5292. Monitoring and reporting.

5293. Review of standards and policies
for compromise or write-down
of delinquent debts.

PART I1—JusTICE DEBT MANAGEMENT

Sec. 5301. Expanded use of private attorneys.

Sec. 5302. Nonjudicial foreclosure of mort-
gages.

SEC. 5203. EFFECTIVE DATE.

Except as otherwise provided in this sub-
title, the provisions of this subtitle and the
amendments made by this subtitle shall be-
come effective October 1, 1995.

SEC. 5204. PURPOSES.

The purposes of this subtitle are the fol-
lowing:

(1) To maximize collections of delinquent
debts owed to the Government by ensuring
quick action to enforce recovery of debts and
the use of all appropriate collection tools.

(2) To minimize the costs of debt collection
by consolidating related functions and ac-
tivities and utilizing interagency teams.

(3) To reduce losses arising from debt man-
agement activities by requiring proper
screening of potential borrowers, aggressive
monitoring of all accounts, and sharing of
information within and among Federal agen-
cies.

(4) To ensure that the public is fully in-
formed of the Federal Government’s debt
collection policies and that debtors are cog-
nizant of their financial obligations to repay
amounts owed to the Federal Government.

(5) To ensure that debtors have all appro-
priate due process rights, including the abil-
ity to verify, challenge, and compromise
claims, and access to administrative appeals
procedures which are both reasonable and
protect the interests of the United States.

(6) To encourage agencies, when appro-
priate, to sell delinquent debt, particularly
debts with underlying collateral.

Sec.
Sec.

Sec.

Sec.
Sec.
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(7) To rely on the experience and expertise
of private sector professionals to provide
debt collection services to Federal agencies.

PART I—GENERAL DEBT COLLECTION
INITIATIVES
Subpart A—General Offset Authority
SEC. 5211. EXPANSION OF ADMINISTRATIVE OFF-
SET AUTHORITY.

Chapter 37 of title 31, United States Code,
is amended—

(1) in each of sections 3711, 3716, 3717, and
3718, by striking ‘“‘the head of an executive or
legislative agency’’ each place it appears and
inserting ‘‘the head of an executive, judicial,
or legislative agency’’; and

(2) by amending section 3701(a)(4) to read
as follows:

““(4) ‘executive, judicial, or legislative
agency’ means a department, agency, court,
court administrative office, or instrumental-
ity in the executive, judicial, or legislative
branch of government, including government
corporations.”.

SEC. 5212. ENHANCEMENT OF ADMINISTRATIVE
OFFSET AUTHORITY.

(a) PERSONS SUBJECT TO ADMINISTRATIVE
OFFSeT.—Section 3701(c) of title 31, United
States Code, is amended to read as follows:

““(c) In sections 3716 and 3717 of this title,
the term ‘person’ does not include an agency
of the United States Government.””.

(b) REQUIREMENTS AND PROCEDURES.—Sec-
tion 3716 of title 31, United States Code, is
amended—

(1) by amending subsection (b) to read as
follows:

““(b) Before collecting a claim by adminis-
trative offset, the head of an executive, judi-
cial, or legislative agency must either—

““(1) adopt, without change, regulations on
collecting by administrative offset promul-
gated by the Department of Justice, the Gen-
eral Accounting Office, or the Department of
the Treasury; or

““(2) prescribe regulations on collecting by
administrative offset consistent with the
regulations referred to in paragraph (1).”’;

(2) by amending subsection (c)(2) to read as
follows:

“(2) when a statute explicitly prohibits
using administrative offset or setoff to col-
lect the claim or type of claim involved.”’;

(3) by redesignating subsection (c) as sub-
section (e); and

(4) by inserting after subsection (b) the fol-
lowing new subsections:

“(c)(1)(A) Except as otherwise provided in
this subsection, a disbursing official of the
Department of the Treasury, the Department
of Defense, the United States Postal Service,
or any other government corporation, or any
disbursing official of the United States des-
ignated by the Secretary of the Treasury,
shall offset at least annually the amount of
a payment which a payment certifying agen-
cy has certified to the disbursing official for
disbursement, by an amount equal to the
amount of a claim which a creditor agency
has certified to the Secretary of the Treas-
ury pursuant to this subsection.

“(B) An agency that designates disbursing
officials pursuant to section 3321(c) of this
title is not required to certify claims arising
out of its operations to the Secretary of the
Treasury before such agency’s disbursing of-
ficials offset such claims.

““(C) Payments certified by the Department
of Education under a program administered
by the Secretary of Education under title IV
of the Higher Education Act of 1965 shall not
be subject to administrative offset under this
subsection.

““(2) Neither the disbursing official nor the
payment certifying agency shall be liable—

“(A) for the amount of the administrative
offset on the basis that the underlying obli-
gation, represented by the payment before
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the administrative offset was taken, was not
satisfied; or

“(B) for failure to provide timely notice
under paragraph (8).

““(3) The Secretary of the Treasury shall
exempt from administrative offset under this
subsection payments under means-tested
programs when requested by the head of the
respective agency. The Secretary may ex-
empt other payments from administrative
offset under this subsection upon the written
request of the head of a payment certifying
agency. A written request for exemption of
other payments must provide justification
for the exemption under standards prescribed
by the Secretary. Such standards shall give
due consideration to whether administrative
offset would tend to interfere substantially
with or defeat the purposes of the payment
certifying agency’s program. The Secretary
shall report to the Congress annually on ex-
emptions granted under this section.

““(4) The Secretary of the Treasury may
charge a fee sufficient to cover the full cost
of implementing this subsection. The fee
may be collected either by the retention of a
portion of amounts collected pursuant to
this subsection, or by billing the agency re-
ferring or transferring a claim for those
amounts. Fees charged to the agencies shall
be based on actual administrative offsets
completed. Amounts received by the United
States as fees under this subsection shall be
deposited into the account of the Depart-
ment of the Treasury under section 3711(g)(4)
of this title, and shall be collected and ac-
counted for in accordance with the provi-
sions of that section.

“(5) The Secretary of the Treasury may
disclose to a creditor agency the current ad-
dress of any payee and any data related to
certifying and authorizing payments to a
payee in accordance with section 552a of title
5, United States Code, even if the payment
has been exempt from administrative offset.
If a payment is made electronically, the Sec-
retary may obtain the current address of the
payee from the institution receiving the pay-
ment. Upon request by the Secretary, the in-
stitution receiving the payment shall report
the current address of the payee to the Sec-
retary.

“(6) The Secretary of the Treasury may
prescribe such rules, regulations, and proce-
dures as the Secretary of the Treasury con-
siders necessary to carry out this subsection.
The Secretary shall consult with the heads
of affected agencies in the development of
such rules, regulations, and procedures.

“(7) Any Federal agency that is owed by a
person a past due, legally enforceable nontax
debt that is over 180 days delinquent, includ-
ing nontax debt administered by a third
party acting as an agent for the Federal Gov-
ernment, shall notify the Secretary of the
Treasury of all such nontax debts for pur-
poses of administrative offset under this sub-
section.

“(8)(A) The disbursing official conducting
an administrative offset with respect to a
payment to a payee shall notify the payee in
writing of—

“(i) the occurrence of the administrative
offset to satisfy a past due legally enforce-
able debt, including a description of the type
and amount of the payment otherwise pay-
able to the payee against which the offset
was executed;

““(ii) the identity of the creditor agency re-
questing the offset; and

““(iii) a contact point within the creditor
agency that will handle concerns regarding
the offset.

“(B) If the payment to be offset is a peri-
odic benefit payment, the disbursing official
shall take reasonable steps, as determined by
the Secretary of the Treasury, to provide the
notice to the payee not later than the date
on which the payee is otherwise scheduled to
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receive the payment, or as soon as practical
thereafter, but no later than the date of the
administrative offset. Notwithstanding the
preceding sentence, the failure of the debtor
to receive such notice shall not impair the
legality of such administrative offset.

““(9) A levy pursuant to the Internal Reve-
nue Code of 1986 shall take precedence over
requests for administrative offset pursuant
to other laws.

““(d) Nothing in this section is intended to
prohibit the use of any other administrative
offset authority existing under statute or
common law.”.

(c) NoNTAX DEBT OR CLAIM DEFINED.—Sec-
tion 3701 of title 31, United States Code, is
amended—

(1) in subsection (b) by inserting ‘“and sub-
section (a)(8) of this section’ after ‘“‘of this
chapter’’; and

(2) in subsection (a) by adding at the end
the following new paragraph:

“(8) ‘nontax’ means, with respect to any
debt or claim, any debt or claim other than
a debt or claim under the Internal Revenue
Code of 1986.”.

SEC. 5213. EXEMPTION FROM COMPUTER MATCH-
ING REQUIREMENTS UNDER THE
PRIVACY ACT OF 1974.

Section 3716 of title 31, United States Code,
as amended by section 5212(b) of this sub-
title, is further amended by adding at the
end the following new subsections:

““(f) The Secretary may waive the require-
ments of sections 552a(o) and (p) of title 5 for
administrative offset or claims collection
upon written certification by the head of the
executive, judicial, or legislative agency
seeking to collect the claim that the require-
ments of subsection (a) of this section have
been met.

‘“(g) The Data Integrity Board of the De-
partment of the Treasury established under
552a(u) of title 5 shall review and include in
reports under paragraph (3)(D) of that sec-
tion a description of any matching activities
conducted under this section. If the Sec-
retary has granted a waiver under subsection
() of this section, no other Data Integrity
Board is required to take any action under
section 552a(u) of title 5.”".

SEC. 5214. USE OF ADMINISTRATIVE OFFSET AU-
THORITY FOR DEBTS TO STATES.

Section 3716 of title 31, United States Code,
as amended by sections 5212 and 5213 of this
subtitle, is further amended by adding at the
end the following new subsection:

“(h)(1) The Secretary may, in the discre-
tion of the Secretary, apply subsection (a)
with respect to any past-due, legally-en-
forceable debt owed to a State if—

“(A) the appropriate State disbursing offi-
cial requests that an offset be performed; and

‘“(B) a reciprocal agreement with the State
is in effect which contains, at a minimum—

‘(i) requirements substantially equivalent
to subsection (b) of this section; and

“(if) any other requirements which the
Secretary considers appropriate to facilitate
the offset and prevent duplicative efforts.

““(2) This subsection does not apply to—

““(A) the collection of a debt or claim on
which the administrative costs associated
with the collection of the debt or claim ex-
ceed the amount of the debt or claim;

‘“(B) any collection of any other type,
class, or amount of claim, as the Secretary
considers necessary to protect the interest of
the United States; or

““(C) the disbursement of any class or type
of payment exempted by the Secretary of the
Treasury at the request of a Federal agen-
cy.”.
SEC. 5215. TECHNICAL
AMENDMENTS.

(a) TiTLE 31.—Title 31, United States Code,
is amended—

(1) in section 3322(a), by inserting ‘‘section
3716 and section 3720A of this title and” after
‘“Except as provided in”’;
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(2) in section 3325(a)(3), by inserting ‘“‘or
pursuant to payment intercepts or offsets
pursuant to section 3716 or 3720A of this
title,” after ““‘voucher’’; and

(3) in each of sections 3711(e)(2) and 3717(h)
by inserting *‘, the Secretary of the Treas-
ury,” after ‘“Attorney General’.

(b) INTERNAL REVENUE CODE OF 1986.—Sub-
section 6103(1)(10)(A) of the Internal Revenue
Code of 1986 (26 U.S.C. 6103(I)(10)(A)) is
amended—

(1) in subparagraph (A), by inserting ‘““and
to officers and employees of the Department
of the Treasury in connection with such re-
duction’ after ‘“6402""; and

(2) in subparagraph (B), by inserting ‘“‘and
officers and employees of the Department of
the Treasury” after ‘‘agency’’ the first place
it appears.

Subpart B—Salary Offset Authority

SEC. 5221. ENHANCEMENT OF SALARY OFFSET
AUTHORITY.

Section 5514 of title 5, United States Code,
is amended—

(1) in subsection (a)—

(A) by adding at the end of paragraph (1)
the following: ““All Federal agencies to which
debts are owed and which have outstanding
delinquent debts shall participate in a com-
puter match at least annually of their delin-
quent debt records with records of Federal
employees to identify those employees who
are delinquent in repayment of those debts.
The preceding sentence shall not apply to
any debt under the Internal Revenue Code of
1986. Matched Federal employee records shall
include, but shall not be limited to, records
of active Civil Service employees govern-
ment-wide, military active duty personnel,
military reservists, United States Postal
Service employees, employees of other gov-
ernment corporations, and seasonal and tem-
porary employees. The Secretary of the
Treasury shall establish and maintain an
interagency consortium to implement cen-
tralized salary offset computer matching,
and promulgate regulations for this pro-
gram. Agencies that perform centralized sal-
ary offset computer matching services under
this subsection are authorized to charge a
fee sufficient to cover the full cost for such
services.”’;

(B) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively;

(C) by inserting after paragraph (2) the fol-
lowing new paragraph:

““(3) Paragraph (2) shall not apply to rou-
tine intra-agency adjustments of pay that
are attributable to clerical or administrative
errors or delays in processing pay documents
that have occurred within the four pay peri-
ods preceding the adjustment and to any ad-
justment that amounts to $50 or less, if at
the time of such adjustment, or as soon
thereafter as practical, the individual is pro-
vided written notice of the nature and the
amount of the adjustment and a point of
contact for contesting such adjustment.”’;
and

(D) by amending paragraph (5)(B) (as redes-
ignated by subparagraph (B) of this para-
graph) to read as follows:

“(B) ‘agency’ includes executive depart-
ments and agencies, the United States Post-
al Service, the Postal Rate Commission, the
Senate, the House of Representatives, and
any court, court administrative office, or in-
strumentality in the judicial or legislative
branches of the Government, and govern-
ment corporations.”’;

(2) by adding after subsection (c) the fol-
lowing new subsection:

““(d) A levy pursuant to the Internal Reve-
nue Code of 1986 shall take precedence over
deductions under this section.”’.
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Subpart C—Taxpayer Identifying Numbers
SEC. 5231. ACCESS TO DEBTOR INFORMATION.

Section 4 of the Debt Collection Act of 1982
(Public Law 97-365, 96 Stat. 1749, 26 U.S.C.
6103 note) is amended—

(1) in subsection (b), by striking ‘‘For pur-
poses of this section” and inserting ‘“‘For
purposes of subsection (a)’’; and

(2) by adding at the end the following new
subsections:

“‘(c) FEDERAL AGENCIES.—

“(1) IN GENERAL.—Each Federal agency
shall require each person doing business with
that agency to furnish to that agency such
person’s taxpayer identifying number.

““(2) DOING BUSINESS.—For purposes of this
subsection, a person shall be considered to be
doing business with a Federal agency if the
person is—

“(A) a lender or servicer in a Federal guar-
anteed or insured loan program administered
by the agency;

““(B) an applicant for, or recipient of—

“(i) a Federal guaranteed, insured, or di-
rect loan administered by the agency; or

“(ii) a Federal license, permit, right-of-
way, grant, or benefit payment administered
by the agency or insurance administered by
the agency;

““(C) a contractor of the agency;

‘(D) assessed a fine, fee, royalty or penalty
by the agency; and

“(E) in a relationship with the agency that
may give rise to a receivable due to that
agency, such as a partner of a borrower in or
a guarantor of a Federal direct or insured
loan administered by the agency.

““(3) DiscLOSURE.—Each agency shall dis-
close to a person required to furnish a tax-
payer identifying number under this sub-
section its intent to use such number for
purposes of collecting and reporting on any
delinquent amounts arising out of such per-
son’s relationship with the Government.

“‘(4) DEFINITIONS.—For purposes of this sub-
section—

“(A) the term ‘taxpayer identifying num-
ber’ has the meaning given such term in sec-
tion 6109 of the Internal Revenue Code of 1986
(26 U.S.C. 6109); and

““(B) the term ‘person’—

‘(i) subject to clause (ii), means an indi-
vidual, sole proprietorship, partnership, cor-
poration, or nonprofit organization, or any
other form of business association; and

““(ii) does not include debtors under third
party claims of the United States, other
than debtors owing claims resulting from pe-
troleum pricing violations.

““(d) Access To DEBTOR INFORMATION.—Not-
withstanding section 552a(b) of title 5, Unit-
ed States Code, creditor agencies to which a
delinquent claim is owed, and their agents,
may match their debtor records with Depart-
ment of Health and Human Services and De-
partment of Labor records to obtain names
(including names of employees), name con-
trols, names of employers, social security ac-
count numbers, addresses (including address-
es of employers), and dates of birth. The De-
partment of Health and Human Services and
the Department of Labor shall release that
information to creditor agencies and may
charge reasonable fees sufficient to pay the
costs associated with that release.

““(e) ELECTRONIC PAYMENTS.—If a payment
is made electronically by any executive, ju-
dicial, or legislative agency, the Secretary of
the Treasury may obtain from the institu-
tion receiving the payment the taxpayer
identification number of any joint holder of
the account to which the payment is made.
Upon request of the Secretary, the institu-
tion receiving the payment shall report the
taxpayer identification number of the joint
holder to the Secretary.”.
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SEC. 5232. BARRING DELINQUENT FEDERAL

DEBTORS FROM OBTAINING FED-

ERAL LOANS OR LOAN GUARANTEES.
(&) IN GENERAL.—Title 31, United States

Code, is amended by inserting after section

3720A the following new section:

“§3720B. Barring delinquent Federal debtors
from obtaining Federal loans or loan guar-
antees
““(@) Unless this subsection is waived by

the head of a Federal agency, a person may
not obtain any Federal financial assistance
in the form of a loan (other than a disaster
loan) or loan guarantee administered by the
agency if the person has an outstanding debt
(other than a debt under the Internal Reve-
nue Code of 1986) with any Federal agency
which is in a delinquent status, as deter-
mined under standards prescribed by the
Secretary of the Treasury. Such a person
may obtain additional loans or loan guaran-
tees only after such delinquency is resolved
in accordance with those standards. The Sec-
retary of the Treasury may exempt, at the
request of an agency, any class of claims.

““(b) The head of a Federal agency may del-
egate the waiver authority under subsection
(a) to the Chief Financial Officer of the agen-
cy. The waiver authority may be redelegated
only to the Deputy Chief Financial Officer of
the agency.

““(c) For purposes of this section, the term
‘person’ means—

‘(1) an individual; or

““(2) any sole proprietorship, partnership,
corporation, nonprofit organization, or other
form of business association.”’.

(b) CLERICAL AMENDMENT.—The table of
sections for subchapter Il of chapter 37 of
title 31, United States Code, is amended by
inserting after the item relating to section
3720A the following new item:

“3720B. Barring delinquent Federal debtors
from obtaining Federal loans or
loan guarantees.”’.

Subpart D—Expansion and Enhancement of

Collection Authorities

SEC. 5241. DISCLOSURE TO CONSUMER REPORT-
ING AGENCIES AND COMMERCIAL
REPORTING AGENCIES.

Section 3711(f) of title 31, United States
Code, is amended—

(1) by striking “may”’ the first place it ap-
pears and inserting ‘“‘shall’’;

(2) by striking ‘“‘an individual’ each place
it appears and inserting ‘‘a covered person’’;

(3) by striking ‘“the individual’ each place
it appears and inserting ‘‘the covered per-
son’’; and

(4) by adding at the end the following new
paragraphs:

‘“(4) The head of each executive agency
shall require, as a condition for guaranteeing
any loan, financing, or other extension of
credit under any law to a covered person,
that the lender provide information relating
to the extension of credit to consumer re-
porting agencies or commercial reporting
agencies, as appropriate.

“(5) The head of each executive agency
may provide to a consumer reporting agency
or commercial reporting agency information
from a system of records that a covered per-
son is responsible for a claim which is cur-
rent, if notice required by section 552a(e)(4)
of title 5 indicates that information in the
system may be disclosed to a consumer re-
porting agency or commercial reporting
agency, respectively.

““(6) In this subsection, the term ‘covered
person’ means an individual, a sole propri-
etorship, a corporation (including a non-
profit corporation), or any other form of
business association.”.

SEC. 5242. CONTRACTS FOR COLLECTION SERV-

ICES.

Section 3718 of title 31, United States Code,

is amended—
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(1) in subsection (a), by striking the first
sentence and inserting the following: “Under
conditions the head of an executive, judicial,
or legislative agency considers appropriate,
the head of the agency may enter into a con-
tract with a person for collection service to
recover indebtedness owed, or to locate or re-
cover assets of, the United States Govern-
ment. The head of an agency may not enter
into a contract under the preceding sentence
to locate or recover assets of the United
States held by a State government or finan-
cial institution unless that agency has estab-
lished procedures approved by the Secretary
of the Treasury to identify and recover such
assets.”’; and

(2) in subsection (d), by inserting ‘‘, or to
locate or recover assets of,”” after ‘“‘owed”.
SEC. 5243. CROSS-SERVICING PARTNERSHIPS

AND CENTRALIZATION OF DEBT
COLLECTION ACTIVITIES IN THE DE-
PARTMENT OF THE TREASURY.

Section 3711 of title 31, United States Code,
is amended by adding at the end the follow-
ing new subsections:

“(9)(1) If a nontax debt or claim owed to
the United States has been delinquent for a
period of 180 days—

““(A) the head of the executive, judicial, or
legislative agency that administers the pro-
gram that gave rise to the debt or claim
shall transfer the debt or claim to the Sec-
retary of the Treasury; and

“(B) upon such transfer the Secretary of
the Treasury shall take appropriate action
to collect or terminate collection actions on
the debt or claim.

““(2) Paragraph (1) shall not apply—

“(A) to any debt or claim that—

‘(i) is in litigation or foreclosure;

“(it) will be disposed of under an asset
sales program within 1 year after the date
the debt or claim is first delinquent, or a
greater period of time if a delay would be in
the best interests of the United States, as de-
termined by the Secretary of the Treasury;

“(iii) has been referred to a private collec-
tion contractor for collection for a period of
time determined by the Secretary of the
Treasury;

“(iv) has been referred by, or with the con-
sent of, the Secretary of the Treasury to a
debt collection center for a period of time
determined by the Secretary of the Treas-
ury; or

““(v) will be collected under internal offset,
if such offset is sufficient to collect the
claim within 3 years after the date the debt
or claim is first delinquent; and

“(B) to any other specific class of debt or
claim, as determined by the Secretary of the
Treasury at the request of the head of an ex-
ecutive, judicial, or legislative agency or
otherwise.

““(3) For purposes of this section, the Sec-
retary of the Treasury may designate, and
withdraw such designation of debt collection
centers operated by other Federal agencies.
The Secretary of the Treasury shall des-
ignate such centers on the basis of their per-
formance in collecting delinquent claims
owed to the Government.

““(4) At the discretion of the Secretary of
the Treasury, referral of a nontax claim may
be made to—

“(A) any executive department or agency
operating a debt collection center for servic-
ing, collection, compromise, or suspension or
termination of collection action;

““(B) a contractor operating under a con-
tract for servicing or collection action; or

“(C) the Department of Justice for litiga-
tion.

“(5) nontax claims referred or transferred
under this section shall be serviced, col-
lected, or compromised, or collection action
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thereon suspended or terminated, in accord-
ance with otherwise applicable statutory re-
quirements and authorities. Executive de-
partments and agencies operating debt col-
lection centers may enter into agreements
with the Secretary of the Treasury to carry
out the purposes of this subsection. The Sec-
retary of the Treasury shall—

““(A) maintain competition in carrying out
this subsection;

“(B) maximize collections of delinquent
debts by placing delinquent debts quickly;

“(C) maintain a schedule of contractors
and debt collection centers eligible for refer-
ral of claims; and

“(D) refer delinquent debts to the person
most appropriate to collect the type or
amount of claim involved.

‘“(6) Any agency operating a debt collec-
tion center to which nontax claims are re-
ferred or transferred under this subsection
may charge a fee sufficient to cover the full
cost of implementing this subsection. The
agency transferring or referring the nontax
claim shall be charged the fee, and the agen-
cy charging the fee shall collect such fee by
retaining the amount of the fee from
amounts collected pursuant to this sub-
section. Agencies may agree to pay through
a different method, or to fund an activity
from another account or from revenue re-
ceived from the procedure described under
section 3720C of this title. Amounts charged
under this subsection concerning delinquent
claims may be considered as costs pursuant
to section 3717(e) of this title.

“(7) Notwithstanding any other law con-
cerning the depositing and collection of Fed-
eral payments, including section 3302(b) of
this title, agencies collecting fees may re-
tain the fees from amounts collected. Any
fee charged pursuant to this subsection shall
be deposited into an account to be deter-
mined by the executive department or agen-
cy operating the debt collection center
charging the fee (in this subsection referred
to in this section as the ‘Account’). Amounts
deposited in the Account shall be available
until expended to cover costs associated with
the implementation and operation of Gov-
ernmentwide debt collection activities. Costs
properly chargeable to the Account include—

“(A) the costs of computer hardware and
software, word processing and telecommuni-
cations equipment, and other equipment,
supplies, and furniture;

““(B) personnel training and travel costs;

“(C) other personnel and administrative
costs;

“(D) the costs of any contract for identi-
fication, billing, or collection services; and

““(E) reasonable costs incurred by the Sec-
retary of the Treasury, including services
and utilities provided by the Secretary, and
administration of the Account.

““(8) Not later than January 1 of each year,
there shall be deposited into the Treasury as
miscellaneous receipts an amount equal to
the amount of unobligated balances remain-
ing in the Account at the close of business
on September 30 of the preceding year, minus
any part of such balance that the executive
department or agency operating the debt col-
lection center determines is necessary to
cover or defray the costs under this sub-
section for the fiscal year in which the de-
posit is made.

““(9) To carry out the purposes of this sub-
section, the Secretary of the Treasury may
prescribe such rules, regulations, and proce-
dures as the Secretary considers necessary.

“(h)(1) The head of an executive, judicial,
or legislative agency acting under subsection
(@)(1), (2), or (3) of this section to collect a
claim, compromise a claim, or terminate col-
lection action on a claim may obtain a
consumer report (as that term is defined in
section 603 of the Fair Credit Reporting Act
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(15 U.S.C. 1681a)) or comparable credit infor-
mation on any person who is liable for the
claim.

‘“(2) The obtaining of a consumer report
under this subsection is deemed to be a cir-
cumstance or purpose authorized or listed
under section 604 of the Fair Credit Report-
ing Act (15 U.S.C. 1681b)."".

SEC. 5244. COMPROMISE OF CLAIMS.

Section 11 of the Administrative Dispute
Resolution Act (Public Law 101-552, 104 Stat.
2736, 5 U.S.C. 571 note) is amended by adding
at the end the following sentence: ““This sec-
tion shall not apply to section 8(b) of this
Act.”.

SEC. 5245. WAGE GARNISHMENT REQUIREMENT.

(&) IN GENERAL.—Chapter 37 of title 31,
United States Code, is amended in sub-
chapter Il by adding after section 3720C, as
added by section 5261 of this subtitle, the fol-
lowing new section:

“§3720D. Garnishment

‘““(a) Notwithstanding any provision of
State law, the head of an executive, judicial,
or legislative agency that administers a pro-
gram that gives rise to a delinquent nontax
debt owed to the United States by an indi-
vidual may in accordance with this section
garnish the disposable pay of the individual
to collect the amount owed, if the individual
is not currently making required repayment
in accordance with any agreement between
the agency head and the individual.

“(b) In carrying out any garnishment of
disposable pay of an individual under sub-
section (a), the head of an executive, judi-
cial, or legislative agency shall comply with
the following requirements:

‘(1) The amount deducted under this sec-
tion for any pay period may not exceed 15
percent of disposable pay, except that a
greater percentage may be deducted with the
written consent of the individual.

““(2) The individual shall be provided writ-
ten notice, sent by mail to the individual’s
last known address, a minimum of 30 days
prior to the initiation of proceedings, from
the head of the executive, judicial, or legisla-
tive agency, informing the individual of—

““(A) the nature and amount of the debt to
be collected;

““(B) the intention of the agency to initiate
proceedings to collect the debt through de-
ductions from pay; and

““(C) an explanation of the rights of the in-
dividual under this section.

““(3) The individual shall be provided an op-
portunity to inspect and copy records relat-
ing to the debt.

‘“(4) The individual shall be provided an op-
portunity to enter into a written agreement
with the executive, judicial, or legislative
agency, under terms agreeable to the head of
the agency, to establish a schedule for repay-
ment of the debt.

*“(5) The individual shall be provided an op-
portunity for a hearing in accordance with
subsection (c) on the determination of the
head of the executive, judicial, or legislative
agency concerning—

““(A) the existence or the amount of the
debt, and

““(B) in the case of an individual whose re-
payment schedule is established other than
by a written agreement pursuant to para-
graph (4), the terms of the repayment sched-
ule.

““(6) If the individual has been reemployed
within 12 months after having been involun-
tarily separated from employment, no
amount may be deducted from the disposable
pay of the individual until the individual has
been reemployed continuously for at least 12
months.

“(c)(1) A hearing under subsection (b)(5)
shall be provided prior to issuance of a gar-
nishment order if the individual, on or before
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the 15th day following the mailing of the no-
tice described in subsection (b)(2), and in ac-
cordance with such procedures as the head of
the executive, judicial, or legislative agency
may prescribe, files a petition requesting
such a hearing.

“(2) If the individual does not file a peti-
tion requesting a hearing prior to such date,
the head of the agency shall provide the indi-
vidual a hearing under subsection (a)(5) upon
request, but such hearing need not be pro-
vided prior to issuance of a garnishment
order.

““(3) The hearing official shall issue a final
decision at the earliest practicable date, but
not later than 60 days after the filing of the
petition requesting the hearing.

“(d) The notice to the employer of the
withholding order shall contain only such in-
formation as may be necessary for the em-
ployer to comply with the withholding order.

“(e)(1) An employer may not discharge
from employment, refuse to employ, or take
disciplinary action against an individual
subject to wage withholding in accordance
with this section by reason of the fact that
the individual’s wages have been subject to
garnishment under this section, and such in-
dividual may sue in a State or Federal court
of competent jurisdiction any employer who
takes such action.

““(2) The court shall award attorneys’ fees
to a prevailing employee and, in its discre-
tion, may order reinstatement of the individ-
ual, award punitive damages and back pay to
the employee, or order such other remedy as
may be reasonably necessary.

“(f)(1) The employer of an individual—

“(A) shall pay to the head of an executive,
judicial, or legislative agency as directed in
a withholding order issued in an action
under this section with respect to the indi-
vidual, and

“(B) shall be liable for any amount that
the employer fails to withhold from wages
due an employee following receipt by such
employer of notice of the withholding order,
plus attorneys’ fees, costs, and, in the court’s
discretion, punitive damages.

“(2)(A) The head of an executive, judicial,
or legislative agency may sue an employer in
a State or Federal court of competent juris-
diction to recover amounts for which the em-
ployer is liable under paragraph (1)(B).

“(B) A suit under this paragraph may not
be filed before the termination of the collec-
tion action, unless earlier filing is necessary
to avoid expiration of any applicable statute
of limitations period.

“(3) Notwithstanding paragraphs (1) and
(2), an employer shall not be required to vary
its normal pay and disbursement cycles in
order to comply with this subsection.

““(g) For the purpose of this section, the
term ‘disposable pay’ means that part of the
compensation of any individual from an em-
ployer remaining after the deduction of any
amounts required by any other law to be
withheld.

““(h) The Secretary of the Treasury shall
issue regulations to implement this sec-
tion.”.

(b) CLERICAL AMENDMENT.—The table of
sections for subchapter Il of chapter 37 of
title 31, United States Code, is amended by
inserting after the item relating to section
3720C (as added by section 5261 of this sub-
title) the following new item:

“3720D. Garnishment.”.
SEC. 5246. DEBT SALES BY AGENCIES.

Section 3711 of title 31, United States Code,
is further amended by adding at the end the
following new subsection:

“(h)(1) The head of an executive, judicial,
or legislative agency may sell, subject to
section 504(b) of the Federal Credit Reform
Act of 1990 and using competitive procedures,
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any nontax debt owed to the United States
that is delinquent for more than 90 days. Ap-
propriate fees charged by a contractor to as-
sist in the conduct of a sale under this sub-
section may be payable from the proceeds of
the sale.

“(2) After terminating collection action,
the head of an executive, judicial, or legisla-
tive agency shall sell, using competitive pro-
cedures, any nontax debt or class of nontax
debts owed to the United States, if the Sec-
retary of the Treasury determines the sale is
in the best interest of the United States.

““(3) Sales of nontax debt under this sub-
section—

“(A) shall be for—

““(i) cash, or

‘(i) cash and a residuary equity or profit
participation, if the head of the agency rea-
sonably determines that the proceeds will be
greater than sale solely for cash,

““(B) shall be without recourse, but may in-
clude the use of guarantees if otherwise au-
thorized, and

“(C) shall transfer to the purchaser all
rights of the Government to demand pay-
ment of the nontax debt, other than with re-
spect to a residuary equity or profit partici-
pation under subparagraph (A)(ii).

“(4)(A) Within one year after the date of
enactment of the Debt Collection Improve-
ment Act of 1995, and every year thereafter,
each executive agency with current and de-
linquent collateralized nontax debts shall re-
port to the Congress on the valuation of its
existing portfolio of loans, notes and guaran-
tees, and other collateralized debts based on
standards developed by the Director of the
Office of Management and Budget, in con-
sultation with the Secretary of the Treas-
ury.
“(B) The Director of the Office of Manage-
ment and Budget shall determine what infor-
mation is required to be reported to comply
with subparagraph (A). At a minimum, for
each financing account and for each liquidat-
ing account (as those terms are defined in
sections 502(7) and 502(8), respectively, of the
Federal Credit Reform Act of 1990) the fol-
lowing information shall be reported:

“(i) The cumulative balance of current
debts outstanding, the estimated net present
value of such debts, the annual administra-
tive expenses of those debts (including the
portion of salaries and expenses that are di-
rectly related thereto), and the estimated
net proceeds that would be received by the
Government if such debts were sold.

““(i1) The cumulative balance of delinquent
debts, debts outstanding, the estimated net
present value of such debts, the annual ad-
ministrative expenses of those debts (includ-
ing the portion of salaries and expenses that
are directly related thereto), and the esti-
mated net proceeds that would be received
by the Government if such debts were sold.

“(iif) The cumulative balance of guaran-
teed loans outstanding, the estimated net
present value of such guarantees, the annual
administrative expenses of such guarantees
(including the portion of salaries and ex-
penses that are directly related to such guar-
anteed loans), and the estimated net pro-
ceeds that would be received by the Govern-
ment if such loan guarantees were sold.

“(iv) The cumulative balance of defaulted
loans that were previously guaranteed and
have resulted in loans receivables, the esti-
mated net present value of such loan assets,
the annual administrative expenses of such
loan assets (including the portion of salaries
and expenses that are directly related to
such loan assets), and the estimated net pro-
ceeds that would be received by the Govern-
ment if such loan assets were sold.

““(v) The marketability of all debts.

“(5) This subsection is not intended to
limit existing statutory authority of agen-
cies to sell loans, debts, or other assets.””.
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SEC. 5247. ADJUSTMENTS OF ADMINISTRATIVE
DEBT.

Section 3717 of title 31, United States Code,
is amended by adding at the end of sub-
section (h) the following new subsection:

“(i)(1) The head of an executive, judicial,
or legislative agency may increase an admin-
istrative claim by the cost of living adjust-
ment in lieu of charging interest and pen-
alties under this section. Adjustments under
this subsection will be computed annually.

““(2) For the purpose of this subsection—

“(A) the term ‘cost of living adjustment’
means the percentage by which the
Consumer Price Index for the month of June
of the calendar year preceding the adjust-
ment exceeds the Consumer Price Index for
the month of June of the calendar year in
which the claim was determined or last ad-
justed; and

‘“(B) the term ‘administrative claim’ in-
cludes all debt that is not based on an exten-
sion of Government credit through direct
loans, loan guarantees, or insurance, includ-
ing fines, penalties, and overpayments.”.
SEC. 5248. DISSEMINATION OF INFORMATION RE-

GARDING IDENTITY OF DELINQUENT
DEBTORS.

(a) IN GENERAL.—Chapter 37 of title 31,
United States Code, is amended in sub-
chapter Il by adding after section 3720D, as
added by section 5245 of this subtitle, the fol-
lowing new section:

“§3720E. Dissemination of information re-

garding identity of delinquent debtors

‘“(a) The head of any agency may, with the
review of the Secretary of the Treasury, for
the purpose of collecting any delinquent
nontax debt owed by any person, publish or
otherwise publicly disseminate information
regarding the identity of the person and the
existence of the nontax debt.

“(b)(1) The Secretary of the Treasury, in
consultation with the Director of the Office
of Management and Budget and the heads of
other appropriate Federal agencies, shall
issue regulations establishing procedures and
requirements the Secretary considers appro-
priate to carry out this section.

““(2) Regulations under this subsection
shall include—

‘“(A) standards for disseminating informa-
tion that maximize collections of delinquent
nontax debts, by directing actions under this
section toward delinquent debtors that have
assets or income sufficient to pay their de-
linquent nontax debt;

*“(B) procedures and requirements that pre-
vent dissemination of information under this
section regarding persons who have not had
an opportunity to verify, contest, and com-
promise their nontax debt in accordance
with this subchapter; and

““(C) procedures to ensure that persons are
not incorrectly identified pursuant to this
section.””.

(b) CLERICAL AMENDMENT.—The table of
sections for subchapter Il of chapter 37 of
title 31, United States Code, is amended by
adding after the item relating to section
3720D (as added by section 5245 of this sub-
title) the following new item:

“3720E. Dissemination of information regard-
ing identity of delinquent debt-
ors.”.

Subpart E—Federal Civil Monetary Penalties

SEC. 5251. ADJUSTING FEDERAL CIVIL MONE-

TARY PENALTIES FOR INFLATION.

(@) IN GENERAL.—The Federal Civil Pen-
alties Inflation Adjustment Act of 1990 (Pub-
lic Law 101-410, 104 Stat. 890; 28 U.S.C. 2461
note) is amended—

(1) by amending section 4 to read as fol-
lows:

““SEC. 4. The head of each agency shall, not
later than 180 days after the date of enact-
ment of the Debt Collection Improvement

H 11035

Act of 1995, and at least once every 4 years
thereafter—

““(1) by regulation adjust each civil mone-
tary penalty provided by law within the ju-
risdiction of the Federal agency, except for
any penalty (including any addition to tax
and additional amount) under the Internal
Revenue Code of 1986, the Tarriff Act of 1930,
or the Social Security Act, by the inflation
adjustment described under section 5 of this
Act; and

““(2) publish each such regulation in the
Federal Register.”’;

(2) in section 5(a), by striking ““The adjust-
ment described under paragraphs (4) and
(5)(A) of section 4’ and inserting ‘““The infla-
tion adjustment under section 4°’; and

(3) by adding at the end the following new
section:

““SEC. 7. Any increase under this Act in a
civil monetary penalty shall apply only to
violations which occur after the date the in-
crease takes effect.”.

(b) LIMITATION ON INITIAL ADJUSTMENT.—
The first adjustment of a civil monetary pen-
alty made pursuant to the amendment made
by to subsection (a) may not exceed 10 per-
cent of such penalty.

Subpart F—Gain Sharing

SEC. 5261. DEBT COLLECTION IMPROVEMENT AC-
COUNT.

(@) IN GENERAL.—Title 31, United States
Code, is amended by inserting after section
3720B (as added by section 5232 of this sub-
title) the following new section:

“§3720C. Debt Collection Improvement Ac-
count

“(a)(1) There is hereby established in the
Treasury a special fund to be known as the
‘Debt Collection Improvement Account’
(hereinafter in this section referred to as the
‘Account’).

““(2) The Account shall be maintained and
managed by the Secretary of the Treasury,
who shall ensure that agency programs are
credited with amounts transferred under
subsection (b)(1).

“(b)(1) Not later than 30 days after the end
of a fiscal year, an agency may transfer to
the Account the amount described in para-
graph (3), as adjusted under paragraph (4).

“(2) Agency transfers to the Account may
include collections from—

“(A) salary, administrative, and tax refund
offsets;

“(B) automated levy authority;

““(C) the Department of Justice;

““(D) private collection agencies;

““(E) sales of delinquent loans; and

“(F) contracts to locate or recover assets.

“(3) The amount referred to in paragraph
(1) shall be 5 percent of the amount of delin-
quent debt collected by an agency in a fiscal
year, minus the greater of—

“(A) 5 percent of the amount of delinquent
nontax debt collected by the agency in the
previous fiscal year, or

““(B) 5 percent of the amount of delinquent
nontax debt collected by the agency in the
previous 4 fiscal years.

““(4) In consultation with the Secretary of
the Treasury, the Office of Management and
Budget may adjust the amount described in
paragraph (3) for an agency to reflect the
level of effort in credit management pro-
grams by the agency. As an indicator of the
level of effort in credit management, the Of-
fice of Management and Budget shall con-
sider the following:

“(A) The number of days between the date
a claim or debt became delinquent and the
date which an agency referred the debt or
claim to the Secretary of the Treasury or ob-
tained an exemption from this referral under
section 3711(g)(2) of this title.
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“(B) The ratio of delinquent debts or
claims to total receivables for a given pro-
gram, and the change in this ratio over a pe-
riod of time.

“(c)(1) The Secretary of the Treasury may
make payments from the Account solely to
reimburse agencies for qualified expenses.
For agencies with franchise funds, such pay-
ments may be credited to subaccounts des-
ignated for debt collection.

““(2) For purposes of this section, the term
‘qualified expenses’ means expenditures for
the improvement of credit management,
debt collection, and debt recovery activities,
including—

“(A) account servicing (including cross-
servicing under section 3711(g) of this title),

““(B) automatic data processing equipment
acquisitions,

““(C) delinquent debt collection,

“(D) measures to minimize delinquent
debt,

““(E) sales of delinquent debt,

““(F) asset disposition, and

““(G) training of personnel involved in cred-
it and debt management.

“(3)(A) Amounts in the Account shall be
available to the Secretary of the Treasury
for purposes of this section to the extent and
in amounts provided in advance in appropria-
tion Acts.

““(B) As soon as practicable after the end of
the third fiscal year after which appropria-
tions are made pursuant to this section, and
every 3 years thereafter, any unappropriated
balance in the Account shall be transferred
to the general fund of the Treasury as mis-
cellaneous receipts.

““(d) For direct loans and loan guarantee
programs subject to title V of the Congres-
sional Budget Act of 1974, amounts credited
in accordance with subsection (c) shall be
considered administrative costs.

““(e) The Secretary of the Treasury shall
prescribe such rules, regulations, and proce-
dures as the Secretary considers necessary
or appropriate to carry out the purposes of
this section.”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 37 of title 31, United
States Code, is amended by inserting after
the item relating to section 3720B (as added
by section 5232 of this subtitle) the following
new item:

‘3720C. Debt Collection
count.”.

Subpart G—Tax Refund Offset Authority
SEC. 5271. EXPANDING TAX REFUND OFFSET AU-

THORITY.

(a) DISCRETIONARY AUTHORITY.—Section
3720A of title 31, United States Code, is
amended by adding after subsection (h) the
following new subsection:

“(i) An agency subject to section 9 of the
Act of May 18, 1933 (16 U.S.C. 831h), may im-
plement this section at its discretion.”.

(b) FEDERAL AGENCY DEFINED.—Section
6402(f) of the Internal Revenue Code of 1986
(26 U.S.C. 6402(f)), is amended to read as fol-
lows:

“(f) FEDERAL AGENCY.—For purposes of
this section, the term ‘Federal agency’
means a department, agency, or instrumen-
tality of the United States, and includes a
Government corporation (as such term is de-
fined in section 103 of title 5, United States
Code).”.

SEC. 5272. EXPANDING AUTHORITY TO COLLECT
PAST-DUE SUPPORT.

(@) NOTIFICATION OF SECRETARY OF THE
TREASURY.—Section 3720A(a) of title 31,
United States Code, is amended to read as
follows:

“(a) Any Federal agency that is owed by a
person a past-due, legally enforceable debt
(including debt administered by a third
party acting as an agent for the Federal Gov-
ernment) shall, and any agency subject to

Improvement Ac-
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section 9 of the Act of May 18, 1933 (16 U.S.C.
831h), owed such a debt may, in accordance
with regulations issued pursuant to sub-
sections (b) and (d), notify the Secretary of
the Treasury at least once each year of the
amount of such debt.”.

(b) IMPLEMENTATION OF SUPPORT COLLEC-
TION BY SECRETARY OF THE TREASURY.—Sec-
tion 464(a) of the Act of August 14, 1935 (42
U.S.C. 664(a)) is amended—

(1) in paragraph (1), by adding at the end
the following: ‘““This subsection may be exe-
cuted by the disbursing official of the De-
partment of the Treasury.”’; and

(2) in paragraph (2)(A), by adding at the
end the following: ““This subsection may be
executed by the disbursing official of the De-
partment of the Treasury.”.

Subpart H—Disbursements
SEC. 5281. ELECTRONIC FUNDS TRANSFER.

Section 3332 of title 31, United States Code,
popularly known as the Federal Financial
Management Act of 1994, is amended—

(1) by redesignating subsection (e) as sub-
section (h), and inserting after subsection (d)
the following new subsections:

“(e)(1) Notwithstanding subsections (a)
through (d) of this section, sections 5120(a)
and (d) of title 38, and any other provision of
law, all Federal payments to a recipient who
becomes eligible for that type of payments
after 90 days after the date of the enactment
of the Debt Collection Improvement Act of
1995 shall be made by electronic funds trans-
fer.

““(2) The head of a Federal agency shall,
with respect to Federal payments made or
authorized by the agency, waive the applica-
tion of paragraph (1) to a recipient of those
payments upon receipt of written certifi-
cation from the recipient that the recipient
does not have an account with a financial in-
stitution or an authorized payment agent.

“(f)(1) Notwithstanding any other provi-
sion of law (including subsections (a)
through (e) of this section and sections
5120(a) and (d) of title 38), except as provided
in paragraph (2) all Federal payments made
after January 1, 1999, shall be made by elec-
tronic funds transfer.

“(2)(A) The Secretary of the Treasury may
waive application of this subsection to pay-
ments—

““(i) for individuals or classes of individuals
for whom compliance imposes a hardship;

““(ii) for classifications or types of checks;
or

“(iii) in other circumstances as may be
necessary.

‘“(B) The Secretary of the Treasury shall
make determinations under subparagraph
(A) based on standards developed by the Sec-
retary.

‘“(g) Each recipient of Federal payments
required to be made by electronic funds
transfer shall—

““(1) designate 1 or more financial institu-
tions or other authorized agents to which
such payments shall be made; and

‘“(2) provide to the Federal agency that
makes or authorizes the payments informa-
tion necessary for the recipient to receive
electronic funds transfer payments through
each institution or agent designated under
paragraph (1).”’; and

(2) by adding after subsection (h) (as so re-
designated) the following new subsections:

“(1)(1) The Secretary of the Treasury may
prescribe regulations that the Secretary con-
siders necessary to carry out this section.

““(2) Regulations under this subsection
shall ensure that individuals required under
subsection (g) to have an account at a finan-
cial institution because of the application of
subsection (f)(1)—

“(A) will have access to such an account at
a reasonable cost; and

‘“(B) are given the same consumer protec-
tions with respect to the account as other
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account holders at the same financial insti-
tution.

““(J) For purposes of this section—

“(1) The term ‘electronic funds transfer’
means any transfer of funds, other than a
transaction originated by cash, check, or
similar paper instrument, that is initiated
through an electronic terminal, telephone,
computer, or magnetic tape, for the purpose
of ordering, instructing, or authorizing a fi-
nancial institution to debit or credit an ac-
count. The term includes Automated Clear-
ing House transfers, Fed Wire transfers,
transfers made at automatic teller ma-
chines, and point-of-sale terminals.

““(2) The term ‘Federal agency’ means—

“(A) an agency (as defined in section 101 of
this title); and

““(B) a Government corporation (as defined
in section 103 of title 5).

“(3) The term ‘Federal payments’ in-
cludes—

“(A) Federal wage, salary, and retirement
payments;

“(B) vendor and expense reimbursement
payments; and

““(C) benefit payments.
Such term shall not include any payment
under the Internal Revenue Code of 1986.”

SEC. 5282. REQUIREMENT TO INCLUDE TAX-
PAYER IDENTIFYING NUMBER WITH
PAYMENT VOUCHER.

Section 3325 of title 31, United States Code,
is amended by adding at the end the follow-
ing new subsection:

““(d) The head of an executive agency or an
officer or employee of an executive agency
referred to in subsection (a)(1)(B), as applica-
ble, shall include with each certified voucher
submitted to a disbursing official pursuant
to this section the taxpayer identifying num-
ber of each person to whom payment may be
made under the voucher.”.

Subpart I—Miscellaneous

SEC. 5291. MISCELLANEOUS AMENDMENTS TO
DEFINITIONS.

Section 3701 of title 31, United States Code,
is amended—

(1) by amending subsection (a)(1) to read as
follows:

“(1) ‘administrative offset” means with-
holding funds payable by the United States
(including funds payable by the United
States on behalf of a State government) to,
or held by the United States for, a person to
satisfy a claim.”;

(2) by amending subsection (b) to read as
follows:

“(b)(1) In subchapter Il of this chapter, the
term ‘claim’ or ‘debt’ means any amount of
funds or property that has been determined
by an appropriate official of the Federal
Government to be owed to the United States
by a person, organization, or entity other
than another Federal agency. A claim in-
cludes, without limitation—

“(A) funds owed on account of loans made,
insured, or guaranteed by the Government,
including any deficiency or any difference
between the price obtained by the Govern-
ment in the sale of a property and the
amount owed to the Government on a mort-
gage on the property,

“(B) expenditures of
funds,

“(C) over-payments, including payments
disallowed by audits performed by the In-
spector General of the agency administering
the program,

‘(D) any amount the United States is au-
thorized by statute to collect for the benefit
of any person,

“(E) the unpaid share of any non-Federal
partner in a program involving a Federal
payment and a matching, or cost-sharing,
payment by the non-Federal partner,

nonappropriated
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“(F) any fines or penalties assessed by an
agency; and

““(G) other amounts of money or property
owed to the Government.

““(2) For purposes of sections 3716 of this
title, each of the terms ‘claim’ and ‘debt’ in-
cludes an amount of funds or property owed
by a person to a State (including any past-
due support being enforced by the State), the
District of Columbia, American Samoa,
Guam, the United States Virgin Islands, the
Commonwealth of the Northern Mariana Is-
lands, or the Commonwealth of Puerto
Rico.”; and

(3) by adding after subsection (f) (as added
by section 5241 of this subtitle) the following
new subsection:

““(g) In section 3716 of this title—

“(1) ‘creditor agency’ means any agency
owed a claim that seeks to collect that claim
through administrative offset; and

“(2) ‘payment certifying agency’ means
any agency that has transmitted a voucher
to a disbursing official for disbursement.””.
SEC. 5292. MONITORING AND REPORTING.

(a) GUIDELINES.—The Secretary of the
Treasury, in consultation with concerned
Federal agencies, may establish guidelines,
including information on outstanding debt,
to assist agencies in the performance and
monitoring of debt collection activities.

(b) REPORT.—Not later than 3 years after
the date of enactment of this subtitle, the
Secretary of the Treasury shall report to the
Congress on collection services provided by
Federal agencies or entities collecting debt
on behalf of other Federal agencies under the
authorities contained in section 3711(g) of
title 31, United States Code, as added by sec-
tion 5243 of this subtitle.

(c) AGENCY REPORTS.—Section 3719 of title
31, United States Code, is amended—

(1) in subsection (a)—

(A) by amending the first sentence to read
as follows: ““In consultation with the Comp-
troller General of the United States, the Sec-
retary of the Treasury shall prescribe regula-
tions requiring the head of each agency with
outstanding nontax claims to prepare and
submit to the Secretary at least once each
year a report summarizing the status of
loans and accounts receivable that are man-
aged by the head of the agency.”’; and

(B) in paragraph (3), by striking “‘Director”’
and inserting ‘‘Secretary’’; and

(2) in subsection (b), by striking ‘“‘Direc-
tor”” and inserting ‘‘Secretary”’.

(d) CONSOLIDATION OF REPORTS.—Notwith-
standing any other provision of law, the Sec-
retary of the Treasury may consolidate re-
ports concerning debt collection otherwise
required to be submitted by the Secretary
into one annual report.

SEC. 5293. REVIEW OF STANDARDS AND POLICIES
FOR COMPROMISE OR WRITE-DOWN
OF DELINQUENT DEBTS.

The Director of the Office of Management
and Budget shall—

(1) review the standards and policies of
each Federal agency for compromising, writ-
ing-down, forgiving, or discharging indebted-
ness arising from programs of the agency;

(2) determine whether those standards and
policies are consistent and protect the inter-
ests of the United States;

(3) in the case of any Federal agency stand-
ard or policy that the Secretary determines
is not consistent or does not protect the in-
terests of the United States, direct the head
of the agency to make appropriate modifica-
tions to the standard or policy; and

(4) report annually to the Congress on—

(A) deficiencies in the standards and poli-
cies of Federal agencies for compromising,
writing-down, forgiving, or discharging in-
debtedness; and

(B) progress made in
standards and policies.

improving those
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PART II—JUSTICE DEBT MANAGEMENT
SEC. 5301. EXPANDED USE OF PRIVATE ATTOR-

(a) ELIMINATION OF LIMITATION ON FEES.—
Section 3718(b)(1)(A) of title 31, United States
Code, is amended by striking the fourth sen-
tence.

(b) REPEAL.—Sections 3 and 5 of the Act of
October 28, 1986 (popularly known as the Fed-
eral Debt Recovery Act; Public Law 99-578,
100 Stat. 3305) are hereby repealed.

SEC. 5302. NONJUDICIAL FORECLOSURE OF
MORTGAGES.

Chapter 176 of title 28, United States Code,
is amended—

(1) in the table of subchapters at the begin-
ning of the chapter by adding at the end the
following new item:

“E. Nonjudicial foreclosure 3401""; and

(2) by adding at the end of the chapter the
following new subchapter:

“SUBCHAPTER E—NONJUDICIAL
FORECLOSURE
‘“Sec.
£3401.
£3402.
*3403.
*3404.
*“3405.

Definitions.

Rules of construction.

Election of procedure.

Designation of foreclosure trustee.

Notice of foreclosure sale; statute of
limitations.

Service of notice of foreclosure sale.

Cancellation of foreclosure sale.

Stay.

Conduct of sale; postponement.

Transfer of title and possession.

Record of foreclosure and sale.

Effect of sale.

‘*3413. Disposition of sale proceeds.

‘“3414. Deficiency judgment.

“8§3401. Definitions

““As used in this subchapter—

““(1) ‘agency’ means—

““(A) an Executive department, as set forth
in section 101 of title 5, United States Code;

““(B) an independent establishment, as de-
fined in section 104 of title 5, United States
Code (except that it shall not include the
General Accounting Office);

““(C) a military department, as set forth in
section 102 of title 5, United States Code; and

‘(D) a wholly owned government corpora-
tion, as defined in section 9101(3) of title 31,
United States Code;

““(2) ‘agency head’ means the head and any
assistant head of an agency, and may upon
the designation by the head of an agency in-
clude the chief official of any principal divi-
sion of an agency or any other employee of
an agency;

“(3) ‘bona fide purchaser’ means a pur-
chaser for value in good faith and without
notice of any adverse claim who acquires the
seller’s interest free of any adverse claim;

‘“(4) ‘debt instrument’ means a note, mort-
gage bond, guaranty, or other instrument
creating a debt or other obligation, including
any instrument incorporated by reference
therein and any instrument or agreement
amending or modifying a debt instrument;

“(5) “file’ or ‘filing’ means docketing, in-
dexing, recording, or registering, or any
other requirement for perfecting a mortgage
or a judgment;

*“(6) ‘foreclosure trustee’ means an individ-
ual, partnership, association, or corporation,
or any employee thereof, including a succes-
sor, appointed by the agency head to conduct
a foreclosure sale pursuant to this sub-
chapter;

“(7) ‘mortgage’ means a deed of trust, deed
to secure debt, security agreement, or any
other form of instrument under which any
interest in real property, including lease-
holds, life estates, reversionary interests,
and any other estates under applicable law is
conveyed in trust, mortgaged, encumbered,

*3406.
*3407.
*3408.
*“3409.
*“3410.
*‘3411.
3412.
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pledged, or otherwise rendered subject to a
lien, for the purpose of securing the payment
of money or the performance of any other
obligation;

““(8) ‘of record’ means an interest recorded
pursuant to Federal or State statutes that
provide for official recording of deeds, mort-
gages, and judgments, and that establish the
effect of such records as notice to creditors,
purchasers, and other interested persons;

“(9) ‘owner’ means any person who has an
ownership interest in property and includes
heirs, devisees, executors, administrators,
and other personal representatives, and
trustees of testamentary trusts if the owner
of record is deceased;

‘“(10) ‘sale’ means a sale conducted pursu-
ant to this subchapter, unless the context re-
quires otherwise; and

““(11) ‘security property’ means real prop-
erty, or any interest in real property includ-
ing leaseholds, life estates, reversionary in-
terests, and any other estates under applica-
ble State law that secure a mortgage.

“83402. Rules of construction

“(a) IN GENERAL.—If an agency head elects
to proceed under this subchapter, this sub-
chapter shall apply and the provisions of this
subchapter shall govern in the event of a
conflict with any other provision of Federal
law or State law.

“(b) LIMITATION.—This subchapter shall
not be construed to supersede or modify the
operation of—

“(1) the lease-back/buy-back provisions
under section 335 of the Consolidated Farm
and Rural Development Act, or regulations
promulgated thereunder; or

“(2) The Multifamily Mortgage
closure Act of 1981.

“(c) EFFECT ON OTHER LAws.—This sub-
chapter shall not be construed to curtail or
limit the rights of the United States or any
of its agencies—

“(1) to foreclose a mortgage under any
other provision of Federal law or State law;
or

““(2) to enforce any right under Federal law
or State law in lieu of or in addition to fore-
closure, including any right to obtain a mon-
etary judgment.

““(d) APPLICATION TO MORTGAGES.—The pro-
visions of this subchapter may be used to
foreclose any mortgage, whether executed
prior or subsequent to the effective date of
this subchapter.

“83403. Election of procedure

““(a) SECURITY PROPERTY SUBJECT TO FORE-
CLOSURE.—AN agency head may foreclose a
mortgage upon the breach of a covenant or
condition in a debt instrument or mortgage
for which acceleration or foreclosure is au-
thorized. An agency head may not institute
foreclosure proceedings on the mortgage
under any other provision of law, or refer
such mortgage for litigation, during the
pendency of foreclosure proceedings pursu-
ant to this subchapter.

““(b) EFFECT OF CANCELLATION OF SALE.—If
a foreclosure sale is canceled pursuant to
section 3407, the agency head may thereafter
foreclose on the security property in any
manner authorized by law.

“§3404. Designation of foreclosure trustee

“(a) IN GENERAL.—AN agency head shall
designate a foreclosure trustee who shall su-
persede any trustee designated in the mort-
gage. A foreclosure trustee designated under
this section shall have a nonjudicial power of
sale pursuant to this subchapter.

““(b) DESIGNATION OF FORECLOSURE TRUST-
EE.—

‘(1) An agency head may designate as fore-
closure trustee—

“(A) an officer or employee of the agency;

Fore-
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“(B) an individual who is a resident of the
State in which the security property is lo-
cated; or

““(C) a partnership, association, or corpora-
tion, if such entity is authorized to transact
business under the laws of the State in which
the security property is located.

““(2) The agency head is authorized to enter
into personal services and other contracts
not inconsistent with this subchapter.

““(c) METHOD OF DESIGNATION.—AN agency
head shall designate the foreclosure trustee
in writing. The foreclosure trustee may be
designated by name, title, or position. An
agency head may designate one or more fore-
closure trustees for the purpose of proceed-
ings with multiple foreclosures or a class of
foreclosures.

“(d) AVAILABILITY OF DESIGNATION.—AN
agency head may designate such foreclosure
trustees as the agency head deems necessary
to carry out the purposes of this subchapter.

““(e) MULTIPLE FORECLOSURE TRUSTEES AU-
THORIZED.—AN agency head may designate
multiple foreclosure trustees for different
tracts of a secured property.

“(f) REMOVAL OF FORECLOSURE TRUSTEES;
SUCCESSOR  FORECLOSURE  TRUSTEES.—AN
agency head may, with or without cause or
notice, remove a foreclosure trustee and des-
ignate a successor trustee as provided in this
section. The foreclosure sale shall continue
without prejudice notwithstanding the re-
moval of the foreclosure trustee and designa-
tion of a successor foreclosure trustee. Noth-
ing in this section shall be construed to pro-
hibit a successor foreclosure trustee from
postponing the foreclosure sale in accord-
ance with this subchapter.

“§3405. Notice of foreclosure sale; statute of
limitations

“(a) IN GENERAL.—

““(1) Not earlier than 21 days nor later than
ten years after acceleration of a debt instru-
ment or demand on a guaranty, the fore-
closure trustee shall serve a notice of fore-
closure sale in accordance with this sub-
chapter.

“(2) For purposes of computing the time
period under paragraph (1), there shall be ex-
cluded all periods during which there is in ef-
fect—

“(A) a judicially
closure; or

“(B) a stay imposed by section 362 of title
11, United States Code.

“(3) In the event of partial payment or
written acknowledgement of the debt after
acceleration of the debt instrument, the
right to foreclose shall be deemed to accrue
again at the time of each such payment or
acknowledgement.

““(b) NOTICE OF FORECLOSURE SALE.—The
notice of foreclosure sale shall include—

“(1) the name, title, and business address
of the foreclosure trustee as of the date of
the notice;

“(2) the names of the original parties to
the debt instrument and the mortgage, and
any assignees of the mortgagor of record;

““(3) the street address or location of the
security property, and a generally accepted
designation used to describe the security
property, or so much thereof as is to be of-
fered for sale, sufficient to identify the prop-
erty to be sold;

‘‘(4) the date of the mortgage, the office in
which the mortgage is filed, and the location
of the filing of the mortgage;

“(5) the default or defaults upon which
foreclosure is based, and the date of the ac-
celeration of the debt instrument;

‘“(6) the date, time, and place of the fore-
closure sale;

“(7) a statement that the foreclosure is
being conducted in accordance with this sub-
chapter;

imposed stay of fore-

CONGRESSIONAL RECORD —HOUSE

““(8) the types of costs, if any, to be paid by
the purchaser upon transfer of title; and

““(9) the terms and conditions of sale, in-
cluding the method and time of payment of
the foreclosure purchase price.

“§3406. Service of notice of foreclosure sale

‘“(a) RECORD NOTICE.—At least 21 days prior
to the date of the foreclosure sale, the notice
of foreclosure sale required by section 3405
shall be filed in the manner authorized for
filing a notice of an action concerning real
property according to the law of the State
where the security property is located or, if
none, in the manner authorized by section
3201 of this chapter.

““(b) NOTICE BY MAIL.—

““(1) At least 21 days prior to the date of
the foreclosure sale, the notice set forth in
section 3405 shall be sent by registered or
certified mail, return receipt requested—

‘“(A) to the current owner of record of the
security property as the record appears on
the date that the notice of foreclosure sale is
recorded pursuant to subsection (a);

““(B) to all debtors, including the mortga-
gor, assignees of the mortgagor and guaran-
tors of the debt instrument;

““(C) to all persons having liens, interests
or encumbrances of record upon the security
property, as the record appears on the date
that the notice of foreclosure sale is recorded
pursuant to subsection (a); and

‘(D) to any occupants of the security prop-

erty.
If the names of the occupants of the security
property are not known to the agency, or the
security property has more than one dwell-
ing unit, the notice shall be posted at the se-
curity property.

““(2) The notice shall be sent to the debtor
at the address, if any, set forth in the debt
instrument or mortgage as the place to
which notice is to be sent, and if different, to
the debtor’s last known address as shown in
the mortgage record of the agency. The no-
tice shall be sent to any person other than
the debtor to that person’s address of record
or, if there is no address of record, to any ad-
dress at which the agency in good faith be-
lieves the notice is likely to come to that
person’s attention.

““(3) Notice by mail pursuant to this sub-
section shall be effective upon mailing.

““(c) NoTICE BY PUBLICATION.—The notice of
the foreclosure sale shall be published at
least once a week for each of three succes-
sive weeks prior to the sale in at least one
newspaper of general circulation in any
county or counties in which the security
property is located. If there is no newspaper
published at least weekly that has a general
circulation in at least one county in which
the security property is located, copies of
the notice of foreclosure sale shall instead be
posted at least 21 days prior to the sale at
the courthouse of any county or counties in
which the property is located and the place
where the sale is to be held.

“83407. Cancellation of foreclosure sale

““(a) IN GENERAL.—At any time prior to the
foreclosure sale, the foreclosure trustee shall
cancel the sale—

““(1) if the debtor or the holder of any sub-
ordinate interest in the security property
tenders the performance due under the debt
instrument and mortgage, including any
amounts due because of the exercise of the
right to accelerate, and the expenses of pro-
ceeding to foreclosure incurred to the time
of tender; or

““(2) if the security property is a dwelling
of four units or fewer, and the debtor—

““(A) pays or tenders all sums which would
have been due at the time of tender in the
absence of any acceleration;

““(B) performs any other obligation which
would have been required in the absence of
any acceleration; and
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““(C) pays or tenders all costs of foreclosure
incurred for which payment from the pro-
ceeds of the sale would be allowed; or

““(3) for any reason approved by the agency
head.

“(b) LIMITATION.—The debtor may not,
without the approval of the agency head,
cure the default under subsection (a)(2) if,
within the preceding 12 months, the debtor
has cured a default after being served with a
notice of foreclosure sale pursuant to this
subchapter.

““(c) NOTICE OF CANCELLATION.—The fore-
closure trustee shall file a notice of the can-
cellation in the same place and manner pro-
vided for the filing of the notice of fore-
closure sale under section 3406(a).

“8§3408. Stay

“If, prior to the time of sale, foreclosure
proceedings under this subchapter are stayed
in any manner, including the filing of bank-
ruptcy, no person may thereafter cure the
default under the provisions of section
3407(a)(2). If the default is not cured at the
time a stay is terminated, the foreclosure
trustee shall proceed to sell the security
property as provided in this subchapter.

“§3409. Conduct of sale; postponement

““(a) SALE PROCEDURES.—Foreclosure sale
pursuant to this subchapter shall be at pub-
lic auction and shall be scheduled to begin at
a time between the hours of 9:00 a.m. and 4:00
p.m. local time. The foreclosure sale shall be
held at the location specified in the notice of
foreclosure sale, which shall be a location
where real estate foreclosure auctions are
customarily held in the county or one of the
counties in which the property to be sold is
located or at a courthouse therein, or upon
the property to be sold. Sale of security
property situated in two or more counties
may be held in any one of the counties in
which any part of the security property is
situated. The foreclosure trustee may des-
ignate the order in which multiple tracts of
security property are sold.

“‘(b) BIDDING REQUIREMENTS.—WTritten one-
price sealed bids shall be accepted by the
foreclosure trustee, if submitted by the agen-
cy head or other persons for entry by an-
nouncement by the foreclosure trustee at the
sale. The sealed bids shall be submitted in
accordance with the terms set forth in the
notice of foreclosure sale. The agency head
or any other person may bid at the fore-
closure sale, even if the agency head or other
person previously submitted a written one-
price bid. The agency head may bid a credit
against the debt due without the tender or
payment of cash. The foreclosure trustee
may serve as auctioneer, or may employ an
auctioneer who may be paid from the sale
proceeds. If an auctioneer is employed, the
foreclosure trustee is not required to attend
the sale. The foreclosure trustee or an auc-
tioneer may bid as directed by the agency
head.

““(c) POSTPONEMENT OF SALE.—The fore-
closure trustee shall have discretion, prior to
or at the time of sale, to postpone the fore-
closure sale. The foreclosure trustee may
postpone a sale to a later hour the same day
by announcing or posting the new time and
place of the foreclosure sale at the time and
place originally scheduled for the foreclosure
sale. The foreclosure trustee may instead
postpone the foreclosure sale for not fewer
than 9 nor more than 31 days, by serving no-
tice that the foreclosure sale has been post-
poned to a specified date, and the notice may
include any revisions the foreclosure trustee
deems appropriate. The notice shall be
served by publication, mailing, and posting
in accordance with section 3406(b) and (c), ex-
cept that publication may be made on any of
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three separate days prior to the new date of
the foreclosure sale, and mailing may be
made at any time at least 7 days prior to the
new date of the foreclosure sale.

““(d) LIABILITY OF SUCCESSFUL BIDDER WHO
FAalLs To CompLY.—The foreclosure trustee
may require a bidder to make a cash deposit
before the bid is accepted. The amount or
percentage of the cash deposit shall be stated
by the foreclosure trustee in the notice of
foreclosure sale. A successful bidder at the
foreclosure sale who fails to comply with the
terms of the sale shall forfeit the cash de-
posit or, at the election of the foreclosure
trustee, shall be liable to the agency on a
subsequent sale of the property for all net
losses incurred by the agency as a result of
such failure.

‘‘(e) EFFECT OF SALE.—AnNy foreclosure sale
held in accordance with this subchapter shall
be conclusively presumed to have been con-
ducted in a legal, fair, and commercially rea-
sonable manner. The sale price shall be con-
clusively presumed to constitute the reason-
ably equivalent value of the security prop-
erty.

“83410. Transfer of title and possession

‘“‘(a) DEeD.—After receipt of the purchase
price in accordance with the terms of the
sale as provided in the notice of foreclosure
sale, the foreclosure trustee shall execute
and deliver to the purchaser a deed convey-
ing the security property to the purchaser
that grants and conveys title to the security
property without warranty or covenants to
the purchaser. The execution of the fore-
closure trustee’s deed shall have the effect of
conveying all of the right, title, and interest
in the security property covered by the
mortgage. Notwithstanding any other law to
the contrary, the foreclosure trustee’s deed
shall be a conveyance of the security prop-
erty and not a quitclaim. No judicial pro-
ceeding shall be required ancillary or supple-
mentary to the procedures provided in this
subchapter to establish the validity of the
conveyance.

“‘(b) DEATH OF PURCHASER PRIOR TO CON-
SUMMATION OF SALE.—If a purchaser dies be-
fore execution and delivery of the deed con-
veying the security property to the pur-
chaser, the foreclosure trustee shall execute
and deliver the deed to the representative of
the purchaser’s estate upon payment of the
purchase price in accordance with the terms
of sale. Such delivery to the representative
of the purchaser’s estate shall have the same
effect as if accomplished during the lifetime
of the purchaser.

““(c) PURCHASER CONSIDERED BONA FIDE
PURCHASER WITHOUT NOTICE.—The purchaser
of property under this subchapter shall be
presumed to be a bona fide purchaser with-
out notice of defects, if any, in the title con-
veyed to the purchaser.

“‘(d) POSSESSION BY PURCHASER; CONTINUING
INTERESTS.—A purchaser at a foreclosure
sale conducted pursuant to this subchapter
shall be entitled to possession upon passage
of title to the security property, subject to
any interest or interests senior to that of the
mortgage. The right to possession of any per-
son without an interest senior to the mort-
gage who is in possession of the property
shall terminate immediately upon the pas-
sage of title to the security property, and
the person shall vacate the security property
immediately. The purchaser shall be entitled
to take any steps available under Federal
law or State law to obtain possession.

“§3411. Record of foreclosure and sale

“(a) RECITAL REQUIREMENTS.—The fore-
closure trustee shall recite in the deed to the
purchaser, or in an addendum to the fore-
closure trustee’s deed, or shall prepare an af-
fidavit stating—

‘(1) the date, time, and place of sale;
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““(2) the date of the mortgage, the office in
which the mortgage is filed, and the location
of the filing of the mortgage;

““(3) the persons served with the notice of
foreclosure sale;

‘“(4) the date and place of filing of the no-
tice of foreclosure sale under section 3406(a);

““(5) that the foreclosure was conducted in
accordance with the provisions of this sub-
chapter; and

“(6) the sale amount.

““(b) EFFECT OF RECITALS.—The recitals set
forth in subsection (a) shall be prima facie
evidence of the truth of such recitals. Com-
pliance with the requirements of subsection
(a) shall create a conclusive presumption of
the validity of the sale in favor of bona fide
purchasers and encumbrancers for value
without notice.

‘“(c) DEeD To BE ACCEPTED FOR FILING.—
The register of deeds or other appropriate of-
ficial of the county or counties where real
estate deeds are regularly filed shall accept
for filing and shall file the foreclosure trust-
ee’s deed and affidavit, if any, and any other
instruments submitted for filing in relation
to the foreclosure of the security property
under this subchapter.

“§3412. Effect of sale

““A sale conducted under this subchapter to
a bona fide purchaser shall bar all claims
upon the security property by—

‘(1) any person to whom the notice of fore-
closure sale was mailed as provided in this
subchapter who claims an interest in the
property subordinate to that of the mort-
gage, and the heir, devisee, executor, admin-
istrator, successor, or assignee claiming
under any such person;

‘“(2) any person claiming any interest in
the property subordinate to that of the
mortgage, if such person had actual knowl-
edge of the sale;

““(3) any person so claiming, whose assign-
ment, mortgage, or other conveyance was
not filed in the proper place for filing, or
whose judgment or decree was not filed in
the proper place for filing, prior to the date
of filing of the notice of foreclosure sale as
required by section 3406(a), and the heir, dev-
isee, executor, administrator, successor, or
assignee of such a person; or

‘“(4) any other person claiming under a
statutory lien or encumbrance not required
to be filed and attaching to the title or inter-
est of any person designated in any of the
foregoing subsections of this section.

“8§3413. Disposition of sale proceeds

‘“(a) DISTRIBUTION OF SALE PROCEEDS.—The
foreclosure trustee shall distribute the pro-
ceeds of the foreclosure sale in the following
order:

“(1)(A) First, to pay the commission of the
foreclosure trustee, other than an agency
employee, the greater of—

(i) the sum of—

“(1) 3 percent of the first $1,000 collected,
plus

“(I1) 1.5 percent on the excess of any sum
collected over $1,000; or

(i) $250.

‘“(B) The amounts described in subpara-
graph (A)(i) shall be computed on the gross
proceeds of all security property sold at a
single sale.

““(2) Thereafter, to pay the expense of any
auctioneer employed by the foreclosure
trustee, if any, except that the commission
payable to the foreclosure trustee pursuant
to paragraph (1) shall be reduced by the
amount paid to an auctioneer, unless the
agency head determines that such reduction
would adversely affect the ability of the
agency head to retain qualified foreclosure
trustees or auctioneers.

““(3) Thereafter, to pay for the costs of fore-
closure, including—
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“(A) reasonable and necessary advertising
costs and postage incurred in giving notice
pursuant to section 3406;

“(B) mileage for posting notices and for
the foreclosure trustee’s or auctioneer’s at-
tendance at the sale at the rate provided in
section 1921 of title 28, United States Code,
for mileage by the most reasonable road dis-
tance;

““(C) reasonable and necessary costs actu-
ally incurred in connection with any search
of title and lien records; and

““(D) necessary costs incurred by the fore-
closure trustee to file documents.

““(4) Thereafter, to pay valid real property
tax liens or assessments, if required by the
notice of foreclosure sale.

““(5) Thereafter, to pay any liens senior to
the mortgage, if required by the notice of
foreclosure sale.

‘“(6) Thereafter, to pay service charges and
advancements for taxes, assessments, and
property insurance premiums.

“(7) Thereafter, to pay late charges and
other administrative costs and the principal
and interest balances secured by the mort-
gage, including expenditures for the nec-
essary protection, preservation, and repair of
the security property as authorized under
the debt instrument or mortgage and inter-
est thereon if provided for in the debt instru-
ment or mortgage, pursuant to the agency’s
procedure.

““(b) INSUFFICIENT PROCEEDS.—In the event
there are no proceeds of sale or the proceeds
are insufficient to pay the costs and expenses
set forth in subsection (a), the agency head
shall pay such costs and expenses as author-
ized by applicable law.

““(c) SURPLUS MONIES.—

“(1) After making the payments required
by subsection (a), the foreclosure trustee
shall—

“(A) distribute any surplus to pay liens in
the order of priority under Federal law or
the law of the State where the security prop-
erty is located; and

“(B) pay to the person who was the owner
of record on the date the notice of fore-
closure sale was filed the balance, if any,
after any payments made pursuant to para-
graph (1).

“(2) If the person to whom such surplus is
to be paid cannot be located, or if the surplus
available is insufficient to pay all claimants
and the claimants cannot agree on the dis-
tribution of the surplus, that portion of the
sale proceeds may be deposited by the fore-
closure trustee with an appropriate official
authorized under law to receive funds under
such circumstances. If such a procedure for
the deposit of disputed funds is not available,
and the foreclosure trustee files a bill of
interpleader or is sued as a stakeholder to
determine entitlement to such funds, the
foreclosure trustee’s necessary costs in tak-
ing or defending such action shall be de-
ducted first from the disputed funds.

“8§3414. Deficiency judgment

“(@) IN GENERAL.—If after deducting the
disbursements described in section 3413, the
price at which the security property is sold
at a foreclosure sale is insufficient to pay
the unpaid balance of the debt secured by the
security property, counsel for the United
States may commence an action or actions
against any or all debtors to recover the de-
ficiency, unless specifically prohibited by
the mortgage. The United States is also enti-
tled to recover any amount authorized by
section 3011 and costs of the action.

“(b) LIMITATION.—ANy action commenced
to recover the deficiency shall be brought
within 6 years of the last sale of security
property.

““(c) CREDITS.—The amount payable by a
private mortgage guaranty insurer shall be



H 11040

credited to the account of the debtor prior to
the commencement of an action for any defi-
ciency owed by the debtor. Nothing in this
subsection shall curtail or limit the subroga-
tion rights of a private mortgage guaranty
insurer.”.

TITLE VI—COMMITTEE ON
INTERNATIONAL RELATIONS

Subtitle A—Recovery Of Costs Of Certain
Health Care Services
SEC. 6001. RECOVERY OF COSTS OF HEALTH
CARE SERVICES FOR PERSONNEL OF
THE FOREIGN SERVICE OF THE
UNITED STATES AND OTHER ELIGI-
BLE INDIVIDUALS.

(a) AUTHORITIES.—Section 904 of the For-
eign Service Act of 1980 (22 U.S.C. 4084) is
amended—

(1) in subsection (a) by—

(A) striking ‘“‘and’” before ‘“members of the
families of such members and employees’’;
and

(B) by inserting immediately before the pe-
riod **, and for care provided abroad) such
other persons as are designated by the Sec-
retary of State, except that such persons
shall be considered persons other than cov-
ered beneficiaries for purposes of subsections
(9) and (h)*;

(2) in subsection (d) by inserting “‘, subject
to the provisions of subsections (g) and (h)”’
after ‘““treatment’’; and

(3) by adding the following new sub-
sections:

“(9)(1) In the case of a person who is a cov-
ered beneficiary, the Secretary of State is
authorized to collect from a third-party
payer the reasonable costs incurred by the
Department of State on behalf of such person
for health care services to the same extent
that the covered beneficiary would be eligi-
ble to receive reimbursement or indemnifica-
tion from the third-party payer for such
costs.

“(2) If the insurance policy, plan, contract,
or similar agreement of that third-party
payer includes a requirement for a deduct-
ible or copayment by the beneficiary of the
plan, then the Secretary of State may col-
lect from the third-party payer only the rea-
sonable costs of the care provided less the
deductible or copayment amount.

““(3) A covered beneficiary shall not be re-
quired to pay any deductible or copayment
for health care services under this sub-
section.

““(4) No provision of any insurance, medical
service, or health plan contract or agree-
ment having the effect of excluding from
coverage or limiting payment of charges for
care in the following circumstances shall op-
erate to prevent collection by the Secretary
of State under paragraph (1)—

““(A) care provided directly or indirectly by
a governmental entity;

““(B) care provided to an individual who has
not paid a required deductible or copayment;
or

“(C) care provided by a provider with
which the third-party payer has no partici-
pation agreement.

““(5) No law of any State, or of any political
subdivision of a State, and no provision of
any contract or agreement shall operate to
prevent or hinder recovery or collection by
the United States under this section.

““(6) As to the authority provided in para-
graph (1) of this subsection—

““(A) the United States shall be subrogated
to any right or claim that the covered bene-
ficilary may have against a third-party
payer;

““(B) the United States may institute and
prosecute legal proceedings against a third-
party payer to enforce a right of the United
States under this subsection; and
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““(C) the Secretary may compromise, set-
tle, or waive a claim of the United States
under this subsection.

“(7) The Secretary shall prescribe regula-
tions for the administration of this sub-
section and subsection (h). Such regulations
shall provide for computation of the reason-
able cost of health care services.

*“(8) Regulations prescribed under this sub-
section shall provide that medical records of
a covered beneficiary receiving health care
under this subsection shall be made avail-
able for inspection and review by representa-
tives of the payer from which collection by
the United States is sought for the sole pur-
pose of permitting the third party to verify—

““(A) that the care or services for which re-
covery or collection is sought were furnished
to the covered beneficiary; and

‘“(B) that the provisions of such care or
services to the covered beneficiary meets cri-
teria generally applicable under the health
plan contract involved, except that this
paragraph shall be subject to the provisions
of paragraphs (2) and (4).

(99 Amounts collected under this sub-
section or under subsection (h) from a third
party payer or from any other payer shall be
deposited in the Treasury as a miscellaneous
offsetting receipt.

*“(10) For purposes of this section—

““(A) the term ‘covered beneficiary’ means
an individual eligible to receive health care
under this section whose health care costs
are to be paid by a third-party payer under a
contractual agreement with such payer;

““(B) the term ‘services’, as used in ‘health
care services’ includes products; and

““(C) the term ‘third-party payer’ means an
entity that provides a fee-for-service insur-
ance policy, contract, or similar agreement
through the Federal Employees Health Bene-
fit program, under which the expenses of
health care services for individuals are paid.

“(h) In the case of a person, other than a
covered beneficiary, who receives health care
services pursuant to this section, the Sec-
retary of State is authorized to collect from
such person the reasonable costs of health
care services incurred by the Department of
State on behalf of such person. The United
States shall have the same rights against
persons subject to the provisions of this sub-
section as against third-party payers covered
by subsection (g).”.

(b) EFFecTIVE DATE.—The authorities of
this section shall be effective beginning on
the date of the enactment of this Act.
Subtitle B—Enactment Into Law of Division

A of H.R. 1561
SEC. 6101. ENACTMENT INTO LAW OF DIVISION A
OF H.R. 1561.

Division A of H.R. 1561, as passed the House
of Representatives on June 8, 1995 (relating
to consolidation of foreign affairs agencies),
is hereby enacted into law.

Subtitle C—Cuban Liberty and Democratic

Solidarity (LIBER- TAD) Act of 1995
SEC. 6201. SHORT TITLE.

This subtitle may be cited as the ‘““Cuban
Liberty and Democratic Solidarity
(LIBERTAD) Act of 1995™.

SEC. 6202. FINDINGS.

The Congress makes the following findings:

(1) The economy of Cuba has experienced a
decline of at least 60 percent in the last 5
years as a result of—

(A) the end of its subsidization by the
former Soviet Union of between 5 billion and
6 billion dollars annually;

(B) 36 years of Communist tyranny and
economic mismanagement by the Castro
government;

(C) the extreme decline in trade between
Cuba and the countries of the former Soviet
bloc; and
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(D) the stated policy of the Russian Gov-
ernment and the countries of the former So-
viet bloc to conduct economic relations with
Cuba on strictly commercial terms.

(2) At the same time, the welfare and
health of the Cuban people have substan-
tially deteriorated as a result of this eco-
nomic decline and the refusal of the Castro
regime to permit free and fair democratic
elections in Cuba.

(38) The Castro regime has made it abun-
dantly clear that it will not engage in any
substantive political reforms that would lead
to democracy, a market economy, or an eco-
nomic recovery.

(4) The repression of the Cuban people, in-
cluding a ban on free and fair democratic
elections, and continuing violations of fun-
damental human rights have isolated the
Cuban regime as the only completely
nondemocratic government in the Western
Hemisphere.

(5) As long as free elections are not held in
Cuba, the economic condition of the country
and the welfare of the Cuban people will not
improve in any significant way.

(6) The totalitarian nature of the Castro
regime has deprived the Cuban people of any
peaceful means to improve their condition
and has led thousands of Cuban citizens to
risk or lose their lives in dangerous attempts
to escape from Cuba to freedom.

(7) Radio Marti and Television Marti have
both been effective vehicles for providing the
people of Cuba with news and information
and have helped to bolster the morale of the
people of Cuba living under tyranny.

(8) The consistent policy of the United
States towards Cuba since the beginning of
the Castro regime, carried out by both
Democratic and Republican administrations,
has sought to keep faith with the people of
Cuba, and has been effective in sanctioning
the totalitarian Castro regime.

(9) The United States has shown a deep
commitment, and considers it a moral obli-
gation, to promote and protect human rights
and fundamental freedoms as expressed in
the Charter of the United Nations and in the
Universal Declaration of Human Rights.

(10) The Congress has historically and con-
sistently manifested its solidarity and the
solidarity of the American people with the
democratic aspirations of the Cuban people.

(11) The Cuban Democracy Act of 1992 calls
upon the President to encourage the govern-
ments of countries that conduct trade with
Cuba to restrict their trade and credit rela-
tions with Cuba in a manner consistent with
the purposes of that Act.

(12) The 1992 FREEDOM Support Act re-
quires that the President, in providing eco-
nomic assistance to Russia and the emerging
Eurasian democracies, take into account the
extent to which they are acting to ‘‘termi-
nate support for the communist regime in
Cuba, including removal of troops, closing
military facilities, and ceasing trade sub-
sidies and economic, nuclear, and other as-
sistance”.

(13) The Cuban Government engages in the
illegal international narcotics trade and har-
bors fugitives from justice in the United
States.

(14) The Castro government threatens
international peace and security by engaging
in acts of armed subversion and terrorism
such as the training and supplying of groups
dedicated to international violence.

(15) The Castro government has utilized
from its inception and continues to utilize
torture in various forms (including by psy-
chiatry), as well as execution, exile,
confiscation, political imprisonment, and
other forms of terror and repression, as
means of retaining power.
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(16) Fidel Castro has defined democratic
pluralism as ‘“‘pluralistic garbage’” and con-
tinues to make clear that he has no inten-
tion of tolerating the democratization of
Cuban society.

(17) The Castro government holds innocent
Cubans hostage in Cuba by no fault of the
hostages themselves solely because relatives
have escaped the country.

(18) Although a signatory state to the 1928
Inter-American Convention on Asylum and
the International Covenant on Civil and Po-
litical Rights (which protects the right to
leave one’s own country), Cuba nevertheless
surrounds embassies in its capital by armed
forces to thwart the right of its citizens to
seek asylum and systematically denies that
right to the Cuban people, punishing them
by imprisonment for seeking to leave the
country and Kkilling them for attempting to
do so (as demonstrated in the case of the
confirmed murder of over 40 men, women,
and children who were seeking to leave Cuba
on July 13, 1994).

(19) The Castro government continues to
utilize blackmail, such as the immigration
crisis with which it threatened the United
States in the summer of 1994, and other un-
acceptable and illegal forms of conduct to in-
fluence the actions of sovereign states in the
Western Hemisphere in violation of the Char-
ter of the Organization of American States
and other international agreements and
international law.

(20) The United Nations Commission on
Human Rights has repeatedly reported on
the unacceptable human rights situation in
Cuba and has taken the extraordinary step of
appointing a Special Rapporteur.

(21) The Cuban Government has consist-
ently refused access to the Special
Rapporteur and formally expressed its deci-
sion not to “‘implement so much as one
comma’ of the United Nations Resolutions
appointing the Rapporteur.

(22) The United Nations General Assembly
passed Resolution 1992/70 on December 4,
1992, Resolution 1993/48/142 on December 20,
1993, and Resolution 1994/49/544 on October 19,
1994, referencing the Special Rapporteur’s re-
ports to the United Nations and condemning
“violations of human rights and fundamen-
tal freedoms”” in Cuba.

(23) Article 39 of Chapter VII of the United
Nations Charter provides that the United
Nations Security Council ‘“‘shall determine
the existence of any threat to the peace,
breach of the peace, or act of aggression and
shall make recommendations, or decide what
measures shall be taken . . ., to maintain or
restore international peace and security.”’.

(24) The United Nations has determined
that massive and systematic violations of
human rights may constitute a ‘‘threat to
peace’ under Article 39 and has imposed
sanctions due to such violations of human
rights in the cases of Rhodesia, South Africa,
Iraqg, and the former Yugoslavia.

(25) In the case of Haiti, a neighbor of Cuba
not as close to the United States as Cuba,
the United States led an effort to obtain and
did obtain a United Nations Security Council
embargo and blockade against that country
due to the existence of a military dictator-
ship in power less than 3 years.

(26) United Nations Security Council Reso-
lution 940 of July 31, 1994, subsequently au-
thorized the use of “‘all necessary means’’ to
restore the ‘“‘democratically elected govern-
ment of Haiti”’, and the democratically
elected government of Haiti was restored to
power on October 15, 1994.

(27) The Cuban people deserve to be as-
sisted in a decisive manner to end the tyr-
anny that has oppressed them for 36 years
and the continued failure to do so con-
stitutes ethically improper conduct by the
international community.
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(28) For the past 36 years, the Cuban Gov-
ernment has posed and continues to pose a
national security threat to the United
States.

SEC. 6203. PURPOSES.

The purposes of this subtitle are as follows:

(1) To assist the Cuban people in regaining
their freedom and prosperity, as well as in
joining the community of democracies that
are flourishing in the Western Hemisphere.

(2) To seek international sanctions against
the Castro government in Cuba.

(3) To encourage the holding of free and
fair democratic elections in Cuba, conducted
under the supervision of internationally rec-
ognized observers.

(4) To develop a plan for furnishing assist-
ance to a transition government and, subse-
quently, to a democratically elected govern-
ment when such governments meet the eligi-
bility requirements of this subtitle.

(5) To protect property rights abroad of
United States nationals.

(6) To provide for the continued national
security of the United States in the face of
continuing threats from the Castro govern-
ment of terrorism, theft of property from
United States nationals, and domestic re-
pression from which refugees flee to United
States shores.

SEC. 6204. DEFINITIONS.

As used in this subtitle, the following
terms have the following meanings:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means the Committee on Inter-
national Relations, the Committee on Ways
and Means, and the Committee on Appro-
priations of the House of Representatives
and the Committee on Foreign Relations,
the Committee on Finance, and the Commit-
tee on Appropriations of the Senate.

(2) COMMERCIAL ACTIVITY.—The term ‘“‘com-
mercial activity’” has the meaning given
that term in section 1603(d) of title 28, Unit-
ed States Code.

(3) CONFISCATED.—As used in parts 1 and 3,
the term “‘confiscated’ refers to—

(A) the nationalization, expropriation, or
other seizure by the Cuban Government of
ownership or control of property, on or after
January 1, 1959—

(i) without the property having been re-
turned or adequate and effective compensa-
tion provided; or

(ii) without the claim to the property hav-
ing been settled pursuant to an international
claims settlement agreement or other mutu-
ally accepted settlement procedure; and

(B) the repudiation by the Cuban Govern-
ment of, the default by the Cuban Govern-
ment on, or the failure by the Cuban Govern-
ment to pay, on or after January 1, 1959—

(i) a debt of any enterprise which has been
nationalized, expropriated, or otherwise
taken by the Cuban Government;

(ii) a debt which is a charge on property
nationalized, expropriated, or otherwise
taken by the Cuban Government; or

(iif) a debt which was incurred by the
Cuban Government in satisfaction or settle-
ment of a confiscated property claim.

(4) CUBAN GOVERNMENT.—(A) The term
“Cuban Government” includes the govern-
ment of any political subdivision of Cuba,
and any agency or instrumentality of the
Government of Cuba.

(B) For purposes of subparagraph (A), the
term ‘“‘agency or instrumentality of the Gov-
ernment of Cuba’” means an agency or in-
strumentality of a foreign state as defined in
section 1603(b) of title 28, United States
Code, with ““Cuba’’ substituted for “‘a foreign
state” each place it appears in such section.

(5) DEMOCRATICALLY ELECTED GOVERNMENT
IN CUBA.—The term ‘“‘democratically elected
government in Cuba” means a government
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determined by the President to have met the
requirements of section 206.

(6) ECONOMIC EMBARGO OF CUBA.—The term
‘““economic embargo of Cuba’ refers to the
economic embargo imposed against Cuba
pursuant to section 620(a) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2370(a)), sec-
tion 5(b) of the Trading With the Enemy Act
(50 U.S.C. App. 5(b)), the International Emer-
gency Economic Powers Act (50 U.S.C. 1701
and following), and the Export Administra-
tion Act of 1979 (50 U.S.C. App. 2401 and fol-
lowing), as modified by the Cuban Democ-
racy Act of 1992 (22 U.S.C. 6001 and follow-
ing).

(7) FOREIGN NATIONAL.—The term ‘‘foreign
national”” means—

(A) an alien; or

(B) any corporation, trust, partnership, or
other juridical entity not organized under
the laws of the United States, or of any
State, the District of Columbia, the Com-
monwealth of Puerto Rico, or any other ter-
ritory or possession of the United States.

(8) KNOWINGLY.—The term ‘‘knowingly”
means with knowledge or having reason to
know.

(9) PROPERTY.—(A) The term ‘‘property”
means any property (including patents,
copyrights, trademarks, and any other form
of intellectual property), whether real, per-
sonal, or mixed, and any present, future, or
contingent right, security, or other interest
therein, including any leasehold interest.

(B) For purposes of part 3 of this subtitle,
the term ‘“‘property’” shall not include real
property used for residential purposes unless,
as of the date of the enactment of this Act—

(i) the claim to the property is owned by a
United States national and the claim has
been certified under title V of the Inter-
national Claims Settlement Act of 1949; or

(ii) the property is occupied by a member
or official of the Cuban Government or the
ruling political party in Cuba.

(10) TRAFFICS.—(A) As used in part 3, a per-
son or entity ‘“‘traffics’ in property if that
person or entity knowingly and inten-
tionally—

(i) sells, transfers, distributes, dispenses,
brokers, manages, or otherwise disposes of
confiscated property, or purchases, leases,
receives, possesses, obtains control of, man-
ages, uses, or otherwise acquires or holds an
interest in confiscated property,

(i) engages in a commercial activity using
or otherwise benefiting from confiscated
property, or

(iii) causes, directs, participates in, or
profits from, trafficking (as described in
clauses (i) and (ii)) by another person, or oth-
erwise engages in trafficking (as described in
clauses (i) and (ii)) through another person,
without the authorization of the United
States national who holds a claim to the
property.

(B) The term “‘traffics”” does not include—

(i) the delivery of international tele-
communication signals to Cuba that are au-
thorized by section 1705(e) of the Cuban De-
mocracy Act of 1992 (22 U.S.C. 6004(e)); or

(if) the trading or holding of securities
publicly traded or held, unless the trading is
with or by a person determined by the Sec-
retary of the Treasury to be a specially des-
ignated national.

(11) TRANSITION GOVERNMENT IN CUBA.—The
term ‘“‘transition government in Cuba”
means a government determined by the
President to have met the requirements of
section 6235.

(12) UNITED STATES NATIONAL.—The term
“United States national’” means—

(A) any United States citizen; or

(B) any other legal entity which is orga-
nized under the laws of the United States, or
of any State, the District of Columbia, the
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Commonwealth of Puerto Rico, or any other
territory or possession of the United States,
and which has its principal place of business
in the United States.

PART 1—SEEKING SANCTIONS AGAINST

THE CASTRO GOVERNMENT
SEC. 6211. STATEMENT OF POLICY.

It is the sense of the Congress that—

(1) the acts of the Castro government, in-
cluding its massive, systematic, and extraor-
dinary violations of human rights, are a
threat to international peace;

(2) the President should advocate, and
should instruct the United States Permanent
Representative to the United Nations to pro-
pose and seek, within the Security Council, a
mandatory international embargo against
the totalitarian Cuban Government pursuant
to chapter VII of the Charter of the United
Nations, which is similar to measures taken
by United States representatives with re-
spect to Haiti; and

(3) any resumption or commencement of
efforts by any state to make operational the
nuclear facility at Cienfuegos, Cuba, will
have a detrimental impact on United States
assistance to and relations with that state.
SEC. 6212. ENFORCEMENT OF THE ECONOMIC

EMBARGO OF CUBA.

(a) PoLicy.—(1) The Congress hereby reaf-
firms section 1704(a) of the Cuban Democracy
Act of 1992 that states the President should
encourage foreign countries to restrict trade
and credit relations with Cuba.

(2) The Congress further urges the Presi-
dent to take immediate steps to apply the
sanctions described in section 1704(b) of that
Act against countries assisting Cuba.

(b) DIPLOMATIC EFFORTS.—The Secretary of
State shall ensure that United States diplo-
matic personnel abroad understand and, in
their contacts with foreign officials, are
communicating the reasons for the United
States economic embargo of Cuba, and are
urging foreign governments to cooperate
more effectively with the embargo.

(c) EXISTING REGULATIONS.—The President
should instruct the Secretary of the Treas-
ury and the Attorney General to enforce
fully the Cuban Assets Control Regulations
set forth in part 515 of title 31, Code of Fed-
eral Regulations.

(d) TRADING WITH THE ENEMY ACT.—

(1) CiviL PENALTIES.—Subsection (b) of sec-
tion 16 of the Trading With the Enemy Act
(50 U.S.C. App. 16(b)) is amended to read as
follows:

“(b)(1) A civil penalty of not to exceed
$50,000 may be imposed by the Secretary of
the Treasury on any person who violates any
license, order, rule, or regulation issued in
compliance with the provisions of this Act.

“(2) Any property, funds, securities, pa-
pers, or other articles or documents, or any
vessel, together with its tackle, apparel, fur-
niture, and equipment, that is the subject of
a violation under paragraph (1) shall, at the
discretion of the Secretary of the Treasury,
be forfeited to the United States Govern-
ment.

““(3) The penalties provided under this sub-
section may not be imposed for—

“(A) news gathering, research, or the ex-
port or import of, or transmission of, infor-
mation or informational materials; or

“(B) clearly defined educational or reli-
gious activities, or activities of recognized
human rights organizations, that are reason-
ably limited in frequency, duration, and
number of participants.

““(4) The penalties provided under this sub-
section may be imposed only on the record
after opportunity for an agency hearing in
accordance with sections 554 through 557 of
title 5, United States Code, with the right to
prehearing discovery.

“(5) Judicial review of any penalty im-
posed under this subsection may be had to
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the extent provided in section 702 of title 5,
United States Code.”.

(2) FORFEITURE OF PROPERTY USED IN VIOLA-
TION.—Section 16 of the Trading With the
Enemy Act is further amended by striking
subsection (c).

(3) CLERICAL AMENDMENT.—Section 16 of
the Trading With the Enemy Act is further
amended by inserting ‘““SEC. 16.”" before ‘““(a)”.

(e) COVERAGE OF DEBT-FOR-EQUITY SWAPS
BY EcoNnomMIC EMBARGO OF CuBA.—Section
1704(b)(2) of the Cuban Democracy Act of 1992
(22 U.S.C. 6003(b)(2)) is amended—

(1) by striking ““and’’ at the end of subpara-
graph (A);

(2) by redesignating subparagraph (B) as
subparagraph (C); and

(3) by inserting after subparagraph (A) the
following new subparagraph:

“(B) includes an exchange, reduction, or
forgiveness of Cuban debt owed to a foreign
country in return for a grant of an equity in-
terest in a property, investment, or oper-
ation of the Government of Cuba (including
the government of any political subdivision
of Cuba, and any agency or instrumentality
of the Government of Cuba) or of a Cuban na-
tional; and’’; and

(4) by adding at the end the following flush
sentence:

““As used in this paragraph, the term ‘agency
or instrumentality of the Government of
Cuba’ means an agency or instrumentality of
a foreign state as defined in section 1603(b) of
title 28, United States Code, with ‘Cuba’ sub-
stituted for ‘a foreign state’ each place it ap-
pears in such section.”.
SEC. 6213. PROHIBITION AGAINST INDIRECT FI-
NANCING OF THE CASTRO DICTA-
TORSHIP.

(@) ProHiBITION.—Notwithstanding any
other provision of law, no loan, credit, or
other financing may be extended knowingly
by a United States national, permanent resi-
dent alien, or United States agency, to a for-
eign national, United States national, or per-
manent resident alien, in order to finance
transactions involving any confiscated prop-
erty the claim to which is owned by a United
States national as of the date of the enact-
ment of this Act.

(b) TERMINATION OF PROHIBITION.—The pro-
hibition of subsection (a) shall cease to apply
on the date on which the economic embargo
of Cuba terminates under section 6235.

(¢) PENALTIES.—Violations of subsection
(a) shall be punishable by the same penalties
as are applicable to violations of the Cuban
Assets Control Regulations set forth in part
515 of title 31, Code of Federal Regulations.

(d) DEFINITIONS.—ASs used in this section

(1) the term ‘“‘permanent resident alien”
means an alien admitted for permanent resi-
dence into the United States; and

(2) the term ““United States agency’ has
the meaning given the term ‘“‘agency’’ in sec-
tion 551(1) of title 5, United States Code.

SEC. 6214. UNITED STATES OPPOSITION TO
CUBAN MEMBERSHIP IN INTER-
NATIONAL  FINANCIAL  INSTITU-
TIONS.

(a) OPPOSITION TO CUBAN MEMBERSHIP IN
INTERNATIONAL FINANCIAL INSTITUTIONS.—(1)
Until such time as the President determines
that a transition government in Cuba is in
power, the Secretary of the Treasury should
instruct the United States executive director
to each international financial institution to
use the voice and vote of the United States
to oppose the admission of Cuba as a member
of such institution.

(2) Once a transition government in Cuba
is in power, the President is encouraged to
take steps to support the processing of
Cuba’s application for membership in any fi-
nancial institution subject to the member-
ship taking effect at such time as the Presi-
dent deems most likely to facilitate the
transition to a democratically elected gov-
ernment in Cuba.
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(b) REDUCTION IN UNITED STATES PAYMENTS
TO INTERNATIONAL FINANCIAL INSTITUTIONS.—
If any international financial institution ap-
proves a loan or other assistance to the
Cuban Government over the opposition of
the United States, then the Secretary of the
Treasury shall withhold from payment to
that institution an amount equal to the
amount of the loan or other assistance to the
Cuban Government, with respect to each of
the following types of payment:

(1) The paid-in portion of the increase in
capital stock of the institution.

(2) The callable portion of the increase in
capital stock of the institution.

(c) DEFINITION.—For purposes of this sec-
tion, the term ““international financial insti-
tution” means the International Monetary

Fund, the International Bank for Recon-
struction and Development, the Inter-
national Development Association, the

International Finance Corporation, the Mul-
tilateral Investment Guaranty Agency, and
the Inter-American Development Bank.

SEC. 6215. UNITED STATES OPPOSITION TO END-
ING THE SUSPENSION OF THE GOV-
ERNMENT OF CUBA FROM THE OR-
GANIZATION OF AMERICAN STATES.

The President should instruct the United
States Permanent Representative to the Or-
ganization of American States to use the
voice and vote of the United States to oppose
ending the suspension of the Government of
Cuba from the Organization until the Presi-
dent determines under section 6233(c)(3) that
a democratically elected government in
Cuba is in power.

SEC. 6216. ASSISTANCE BY THE INDEPENDENT
STATES OF THE FORMER SOVIET
UNION FOR THE CUBAN GOVERN-
MENT.

(a) REPORTING REQUIREMENT.—Not later
than 90 days after the date of the enactment
of this Act, the President shall submit to the
appropriate congressional committees a re-
port detailing progress towards the with-
drawal of personnel of any independent state
of the former Soviet Union (within the
meaning of section 3 of the FREEDOM Sup-
port Act (22 U.S.C. 5801)), including advisers,
technicians, and military personnel, from
the Cienfuegos nuclear facility in Cuba.

(b) CRITERIA FOR ASSISTANCE.—Section
498A(a)(11) of the Foreign Assistance Act of
1961 (22 U.S.C. 2295a(a)(11)) is amended by
striking ‘‘of military facilities” and insert-
ing “military and intelligence facilities, in-
cluding the military and intelligence facili-
ties at Lourdes and Cienfuegos™’.

(c) INELIGIBILITY FOR ASSISTANCE.—(1) Sec-
tion 498A(b) of that Act (22 U.S.C. 2295a(b)) is
amended—

(A) by striking ““or’” at the end of para-
graph (4);

(B) by redesignating paragraph (5) as para-
graph (6); and

(C) by inserting after paragraph (4) the fol-
lowing:

““(5) for the government of any independent
state effective 30 days after the President
has determined and certified to the appro-
priate congressional committees (and Con-
gress has not enacted legislation disapprov-
ing the determination within that 30-day pe-
riod) that such government is providing as-
sistance for, or engaging in nonmarket based
trade (as defined in section 498B(k)(3)) with,
the Cuban Government; or”’.

(2) Subsection (k) of section 498B of that
Act (22 U.S.C. 2295b(k)), is amended by add-
ing at the end the following:

““(3) NONMARKET BASED TRADE.—AsS used in
section 498A(b)(5), the term ‘nonmarket
based trade’ includes exports, imports, ex-
changes, or other arrangements that are pro-
vided for goods and services (including oil
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and other petroleum products) on terms
more favorable than those generally avail-
able in applicable markets or for comparable
commodities, including—

“(A) exports to the Cuban Government on
terms that involve a grant, concessional
price, guaranty, insurance, or subsidy;

“(B) imports from the Cuban Government
at preferential tariff rates;

“(C) exchange arrangements that include
advance delivery of commodities, arrange-
ments in which the Cuban Government is not
held accountable for unfulfilled exchange
contracts, and arrangements under which
Cuba does not pay appropriate transpor-
tation, insurance, or finance costs; and

“(D) the exchange, reduction, or forgive-
ness of Cuban debt in return for a grant by
the Cuban Government of an equity interest
in a property, investment, or operation of
the Cuban Government or of a Cuban na-
tional.

““(4) CUBAN GOVERNMENT.—(A) The term
‘Cuban Government’ includes the govern-
ment of any political subdivision of Cuba,
and any agency or instrumentality of the
Government of Cuba.

““(B) For purposes of subparagraph (A), the
term ‘agency or instrumentality of the Gov-
ernment of Cuba’ means an agency or instru-
mentality of a foreign state as defined in
section 1603(b) of title 28, United States
Code, with ‘Cuba’ substituted for ‘a foreign
state’ each place it appears in such section.”’.

(d) FACILITIES AT LOURDES, CuBA.—(1) The
Congress expresses its strong disapproval of
the extension by Russia of credits equivalent
to approximately $200,000,000 in support of
the intelligence facility at Lourdes, Cuba, in
November 1994.

(2) Section 498A of the Foreign Assistance
Act of 1961 (22 U.S.C. 2295a) is amended by
adding at the end the following new sub-
section:

“‘(d) REDUCTION IN ASSISTANCE FOR SUPPORT
OF INTELLIGENCE FACILITIES IN CuBA.—(1)
Notwithstanding any other provision of law,
the President shall withhold from assistance
provided, on or after the date of the enact-
ment of this subsection, for an independent
state of the former Soviet Union under this
chapter an amount equal to the sum of as-
sistance and credits, if any, provided on or
after such date by such state in support of
intelligence facilities in Cuba, including the
intelligence facility at Lourdes, Cuba.

“(2)(A) The President may waive the re-
quirement of paragraph (1) to withhold as-
sistance if the President certifies to the ap-
propriate congressional committees that the
provision of such assistance is important to
the national security of the United States,
and, in the case of such a certification made
with respect to Russia, if the President cer-
tifies that the Russian Government has as-
sured the United States Government that
the Russian Government is not sharing intel-
ligence data collected at the Lourdes facility
with officials or agents of the Cuban Govern-
ment.

“(B) At the time of a certification made
with respect to Russia pursuant to subpara-
graph (A), the President shall also submit to
the appropriate congressional committees a
report describing the intelligence activities
of Russia in Cuba, including the purposes for
which the Lourdes facility is used by the
Russian Government and the extent to which
the Russian Government provides payment
or government credits to the Cuban Govern-
ment for the continued use of the Lourdes fa-
cility.

“(C) The report required by subparagraph
(B) may be submitted in classified form.

‘(D) For purposes of this paragraph, the
term ‘appropriate congressional committees’
includes the Permanent Select Committee
on Intelligence of the House of Representa-
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tives and the Select Committee on Intel-
ligence of the Senate.

““(3) The requirement of paragraph (1) to
withhold assistance shall not apply with re-
spect to—

“(A) assistance to meet urgent humani-
tarian needs, including disaster and refugee
relief;

““(B) democratic political reform and rule
of law activities;

““(C) technical assistance for safety up-
grades of civilian nuclear power plants;

‘“(D) the creation of private sector and
nongovernmental organizations that are
independent of government control;

““(E) the development of a free market eco-
nomic system; and

““(F) assistance for the purposes described
in the Cooperative Threat Reduction Act of
1993 (title XII of Public Law 103-160)."".

SEC. 6217. TELEVISION BROADCASTING TO CUBA.

(a) CONVERSION TO UHF.—The Director of
the United States Information Agency shall
implement a conversion of television broad-
casting to Cuba under the Television Marti
Service to ultra high frequency (UHF) broad-
casting.

(b) PerIODIC REPORTS.—Not later than 45
days after the date of the enactment of this
Act, and every three months thereafter until
the conversion described in subsection (a) is
fully implemented, the Director of the Unit-
ed States Information Agency shall submit a
report to the appropriate congressional com-
mittees on the progress made in carrying out
subsection (a).

(c) TERMINATION OF BROADCASTING AU-
THORITIES.—Upon transmittal of a deter-
mination under section 6233(c)(3), the Tele-
vision Broadcasting to Cuba Act (22 U.S.C.
1465aa and following) and the Radio Broad-
casting to Cuba Act (22 U.S.C. 1465 and fol-
lowing) are repealed.

SEC. 6218. REPORTS ON ASSISTANCE AND COM-
MERCE RECEIVED BY CUBA FROM
OTHER FOREIGN COUNTRIES.

(a) REPORTS REQUIRED.—Not later than 90
days after the date of the enactment of this
Act, and every year thereafter, the President
shall submit a report to the appropriate con-
gressional committees on assistance and
commerce received by Cuba from other for-
eign countries during the preceding 12-month
period.

(b) CONTENTS OF REPORTS.—Each report re-
quired by subsection (a) shall, for the period
covered by the report, contain the following,
to the extent such information is known:

(1) A description of all bilateral assistance
provided to Cuba by other foreign countries,
including humanitarian assistance.

(2) A description of Cuba’s commerce with
foreign countries, including an identification
of Cuba’s trading partners and the extent of
such trade.

(3) A description of the joint ventures com-
pleted, or under consideration, by foreign na-
tionals involving facilities in Cuba, includ-
ing an identification of the location of the
facilities involved and a description of the
terms of agreement of the joint ventures and
the names of the parties that are involved.

(4) A determination whether or not any of
the facilities described in paragraph (3) is
the subject of a claim by a United States na-
tional.

(5) A determination of the amount of
Cuban debt owed to each foreign country, in-
cluding—

(A) the amount of debt exchanged, for-
given, or reduced under the terms of each in-
vestment or operation in Cuba involving for-
eign nationals; and

(B) the amount of debt owed to the foreign
country that has been exchanged, reduced, or
forgiven in return for a grant by the Cuban
Government of an equity interest in a prop-
erty, investment, or operation of the Cuban
Government or of a Cuban national.
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(6) A description of the steps taken to en-
sure that raw materials and semifinished or
finished goods produced by facilities in Cuba
involving foreign nationals do not enter the
United States market, either directly or
through third countries or parties.

(7) An identification of countries that pur-
chase, or have purchased, arms or military
supplies from the Cuban Government or that
otherwise have entered into agreements with
the Cuban Government that have a military
application, including—

(A) a description of the military supplies,
equipment, or other materiel sold, bartered,
or exchanged between the Cuban Govern-
ment and such countries;

(B) a listing of the goods, services, credits,
or other consideration received by the Cuban
Government in exchange for military sup-
plies, equipment, or materiel; and

(C) the terms or conditions of any such
agreement.

SEC. 6219. AUTHORIZATION OF SUPPORT FOR
DEMOCRATIC AND HUMAN RIGHTS
GROUPS AND INTERNATIONAL OB-
SERVERS.

(a) AUTHORIZATION.—Notwithstanding any
other provision of law, except for section
634A of the Foreign Assistance Act of 1961 (22
U.S.C. 2394-1) and comparable notification
requirements contained in any Act making
appropriations for foreign operations, export
financing, and related programs, the Presi-
dent is authorized to furnish assistance and
provide other support for individuals and
independent nongovernmental organizations
to support democracy-building efforts for
Cuba, including the following:

(1) Published and informational matter,
such as books, videos, and cassettes, on tran-
sitions to democracy, human rights, and
market economies, to be made available to
independent democratic groups in Cuba.

(2) Humanitarian assistance to victims of
political repression, and their families.

(3) Support for democratic and human
rights groups in Cuba.

(4) Support for visits and permanent de-
ployment of independent international
human rights monitors in Cuba.

(b) OAS EMERGENCY FUND.—(1) The Presi-
dent shall take the necessary steps to en-
courage the Organization of American States
to create a special emergency fund for the
explicit purpose of deploying human rights
observers, election support, and election ob-
servation in Cuba.

(2) The President should instruct the Unit-
ed States Permanent Representative to the
Organization of American States to encour-
age other member states of the Organization
to join in calling for the Cuban Government
to allow the immediate deployment of inde-
pendent human rights monitors of the Orga-
nization throughout Cuba and on-site visits
to Cuba by the Inter-American Commission
on Human Rights.

(3) Notwithstanding section 307 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2227) or
any other provision of law limiting the Unit-
ed States proportionate share of assistance
to Cuba by any international organization,
the President should provide not less than
$5,000,000 of the voluntary contributions of
the United States to the Organization of
American States as of the date of the enact-
ment of this Act solely for the purposes of
the special fund referred to in paragraph (1).

SEC. 6220. WITHHOLDING OF FOREIGN ASSIST-
ANCE FROM COUNTRIES SUPPORT-
ING NUCLEAR PLANT IN CUBA.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) President Clinton stated in April 1993
that ‘“‘the United States opposes the con-
struction of the Juragua nuclear power plant



H 11044

because of our concerns about Cuba’s ability
to ensure the safe operation of the facility
and because of Cuba’s refusal to sign the Nu-
clear Non-Proliferation Treaty or ratify the
Treaty of Tlatelolco.”.

(2) Cuba has not signed the Treaty on the
Non-Proliferation of Nuclear Weapons or
ratified the Treaty of Tlatelolco, the latter
of which establishes Latin America and the
Caribbean as a nuclear weapons-free zone.

(38) The State Department, the Nuclear
Regulatory Commission, and the Depart-
ment of Energy have expressed concerns
about the construction and operation of
Cuba’s nuclear reactors.

(4) In a September 1992 report to Congress,
the General Accounting Office outlined con-
cerns among nuclear energy experts about
deficiencies in the nuclear plant project in
Juragua, near Cienfuegos, Cuba, including—

(A) a lack in Cuba of a nuclear regulatory
structure;

(B) the absence in Cuba of an adequate in-
frastructure to ensure the plant’s safe oper-
ation and requisite maintenance;

(C) the inadequacy of training of plant op-
erators;

(D) reports by a former technician from
Cuba who, by examining with x-rays weld
sites believed to be part of the auxiliary
plumbing system for the plant, found that 10
to 15 percent of those sites were defective;

(E) since September 5, 1992, when construc-
tion on the plant was halted, the prolonged
exposure to the elements, including corro-
sive salt water vapor, of the primary reactor
components; and

(F) the possible inadequacy of the upper
portion of the reactors’ dome retention capa-
bility to withstand only 7 pounds of pressure
per square inch, given that normal atmos-
pheric pressure is 32 pounds per square inch
and United States reactors are designed to
accommodate pressures of 50 pounds per
square inch.

(5) The United States Geological Survey
claims that it had difficulty determining an-
swers to specific questions regarding earth-
quake activity in the area near Cienfuegos
because the Cuban Government was not
forthcoming with information.

(6) The Geological Survey has indicated
that the Caribbean plate, a geological forma-
tion near the south coast of Cuba, may pose
seismic risks to Cuba and the site of the
power plant, and may produce large to mod-
erate earthquakes.

(7) On May 25, 1992, the Caribbean plate
produced an earthquake numbering 7.0 on
the Richter scale.

(8) According to a study by the National
Oceanic and Atmospheric Administration,
summer winds could carry radioactive pol-
lutants from a nuclear accident at the power
plant throughout all of Florida and parts of
the States on the gulf coast as far as Texas,
and northern winds could carry the pollut-
ants as far northeast as Virginia and Wash-
ington, D.C.

(9) The Cuban Government, under dictator
Fidel Castro, in 1962 advocated the Soviets’
launching of nuclear missiles to the United
States, which represented a direct and dan-
gerous provocation of the United States and
brought the world to the brink of a nuclear
conflict.

(10) Fidel Castro over the years has con-
sistently issued threats against the United
States Government, most recently that he
would unleash another perilous mass migra-
tion from Cuba upon the enactment of this
Act.

(11) Despite the various concerns about the
plant’s safety and operational problems, a
feasibility study is being conducted that
would establish a support group to include
Russia, Cuba, and third countries with the
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objective of completing and operating the
plant.

(b) WITHHOLDING OF FOREIGN ASSISTANCE.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the President shall
withhold from assistance allocated, on or
after the date of the enactment of this Act,
for any country an amount equal to the sum
of assistance and credits, if any, provided on
or after such date of enactment by that
country or any entity in that country in sup-
port of the completion of the Cuban nuclear
facility at Juragua, near Cienfuegos, Cuba.

(2) ExXcepTIONS.—The requirement of para-
graph (1) to withhold assistance shall not
apply with respect to—

(A) assistance to meet urgent humani-
tarian needs, including disaster and refugee
relief;

(B) democratic political reform and rule of
law activities;

(C) the creation of private sector and non-
governmental organizations that are inde-
pendent of government control;

(D) the development of a free market eco-
nomic system; and

(E) assistance for the purposes described in
the Cooperative Threat Reduction Act of 1993
(title X1 of Public Law 103-160).

(3) DEFINITION.—As used in paragraph (1),
the term ‘‘assistance’”” means assistance
under the Foreign Assistance Act of 1961,
credits, sales, and guarantees of extensions
of credit under the Arms Export Control Act,
assistance under titles | and 111 of the Agri-
cultural Trade Development and Assistance
Act of 1954, assistance under the FREEDOM
Support Act of 1992, and any other program
of assistance or credits provided by the Unit-
ed States to other countries under other pro-
visions of law, except that the term ‘“‘assist-
ance’ does not include humanitarian assist-
ance, including disaster relief assistance.
SEC. 6221. EXPULSION OF CRIMINALS FROM

CUBA.

The President shall instruct all United
States Government officials who engage in
official conduct with the Cuban Government
to raise on a regular basis the extradition of
or rendering to the United States all persons
residing in Cuba who are sought by the Unit-
ed States Department of Justice for crimes
committed in the United States.

PART 2—ASSISTANCE TO A FREE AND
INDEPENDENT CUBA
SEC. 6231. POLICY TOWARD A TRANSITION GOV-
ERNMENT AND A DEMOCRATICALLY
ELECTED GOVERNMENT IN CUBA.

The policy of the United States is as fol-
lows:

(1) To support the self-determination of the
Cuban people.

(2) To recognize that the self-determina-
tion of the Cuban people is a sovereign and
national right of the citizens of Cuba which
must be exercised free of interference by the
government of any other country.

(3) To encourage the Cuban people to em-
power themselves with a government which
reflects the self-determination of the Cuban
people.

(4) To recognize the potential for a dif-
ficult transition from the current regime in
Cuba that may result from the initiatives
taken by the Cuban people for self-deter-
mination in response to the intransigence of
the Castro regime in not allowing any sub-
stantive political or economic reforms, and
to be prepared to provide the Cuban people
with humanitarian, developmental, and
other economic assistance.

(5) In solidarity with the Cuban people, to
provide appropriate forms of assistance—

(A) to a transition government in Cuba;

(B) to facilitate the rapid movement from
such a transition government to a democrat-
ically elected government in Cuba that re-
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sults from an expression of the self-deter-
mination of the Cuban people; and

(C) to support such a democratically elect-
ed government.

(6) Through such assistance, to facilitate a
peaceful transition to representative democ-
racy and a market economy in Cuba and to
consolidate democracy in Cuba.

(7) To deliver such assistance to the Cuban
people only through a transition government
in Cuba, through a democratically elected
government in Cuba, through United States
Government organizations, or through Unit-
ed States, international, or indigenous non-
governmental organizations.

(8) To encourage other countries and mul-
tilateral organizations to provide similar as-
sistance, and to work cooperatively with
such countries and organizations to coordi-
nate such assistance.

(9) To ensure that appropriate assistance is
rapidly provided and distributed to the peo-
ple of Cuba upon the institution of a transi-
tion government in Cuba.

(10) Not to provide favorable treatment or
influence on behalf of any individual or en-
tity in the selection by the Cuban people of
their future government.

(11) To assist a transition government in
Cuba and a democratically elected govern-
ment in Cuba to prepare the Cuban military
forces for an appropriate role in a democ-
racy.

(12) To be prepared to enter into negotia-
tions with a democratically elected govern-
ment in Cuba either to return the United
States Naval Base at Guantanamo to Cuba
or to renegotiate the present agreement
under mutually agreeable terms.

(13) To consider the restoration of diplo-
matic recognition and support  the
reintegration of the Cuban Government into
Inter-American organizations when the
President determines that there exists a
democratically elected government in Cuba.

(14) To take steps to remove the economic
embargo of Cuba when the President deter-
mines that a transition to a democratically
elected government in Cuba has begun.

(15) To assist a democratically elected gov-
ernment in Cuba to strengthen and stabilize
its national currency.

(16) To pursue trade relations with a free,
democratic, and independent Cuba.

SEC. 6232. ASSISTANCE FOR THE CUBAN PEOPLE.

(a) AUTHORIZATION.—

(1) IN GENERAL.—The President shall de-
velop a plan for providing economic assist-
ance to Cuba at such time as the President
determines that a transition government or
a democratically elected government in
Cuba (as determined under section 6233(c)) is
in power.

(2) EFFECT ON OTHER LAWsS.—Assistance
may be provided under this section subject
to an authorization of appropriations and
subject to the availability of appropriations.

(b) PLAN FOR ASSISTANCE.—

(1) DEVELOPMENT OF PLAN.—The President
shall develop a plan for providing assistance
under this section—

(A) to Cuba when a transition government
in Cuba is in power; and

(B) to Cuba when a democratically elected
government in Cuba is in power.

(2) TYPES OF ASSISTANCE.—Assistance
under the plan developed under paragraph (1)
may, subject to an authorization of appro-
priations and subject to the availability of
appropriations, include the following:

(A) TRANSITION GOVERNMENT.—(i) Except as
provided in clause (ii), assistance to Cuba
under a transition government shall, subject
to an authorization of appropriations and
subject to the availability of appropriations,
be limited to—
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(1) such food, medicine, medical supplies
and equipment, and assistance to meet emer-
gency energy needs, as is necessary to meet
the basic human needs of the Cuban people;
and

(I1) assistance described in subparagraph
©).

(ii) Assistance provided only after the
President certifies to the appropriate con-
gressional committees, in accordance with
procedures applicable to reprogramming no-
tifications under section 634A of the Foreign
Assistance Act of 1961, that such assistance
is essential to the successful completion of
the transition to democracy.

(iii) Only after a transition government in
Cuba is in power, remittances by individuals
to their relatives of cash or goods, as well as
freedom to travel to visit them without any
restrictions, shall be permitted.

(B) DEMOCRATICALLY ELECTED GOVERN-
MENT.—Assistance to a democratically elect-
ed government in Cuba may, subject to an
authorization of appropriations and subject
to the availability of appropriations, consist
of additional economic assistance, together
with assistance described in subparagraph
(C). Such economic assistance may include—

(i) assistance under chapter 1 of part I (re-
lating to development assistance), and chap-
ter 4 of part 1l (relating to the economic sup-
port fund), of the Foreign Assistance Act of
1961,

(ii) assistance under the Agricultural
Trade Development and Assistance Act of
1954,

(iii) financing, guarantees, and other forms
of assistance provided by the Export-Import
Bank of the United States;

(iv) financial support provided by the Over-
seas Private Investment Corporation for in-
vestment projects in Cuba;

(v) assistance provided by the Trade and
Development Agency;

(vi) Peace Corps programs; and

(vii) other appropriate assistance to carry
out the policy of section 6231.

(C) MILITARY ADJUSTMENT ASSISTANCE.—AS-
sistance to a transition government in Cuba
and to a democratically elected government
in Cuba shall also include assistance in pre-
paring the Cuban military forces to adjust to
an appropriate role in a democracy.

(c) STRATEGY FOR DISTRIBUTION.—The plan
developed under subsection (b) shall include
a strategy for distributing assistance under
the plan.

(d) DISTRIBUTION.—Assistance under the
plan developed under subsection (b) shall be
provided through United States Government
organizations and nongovernmental organi-
zations and private and voluntary organiza-
tions, whether within or outside the United
States, including humanitarian, educational,
labor, and private sector organizations.

(e) INTERNATIONAL EFFORTS.—The Presi-
dent shall take the necessary steps—

(1) to seek to obtain the agreement of
other countries and of international finan-
cial institutions and multilateral organiza-
tions to provide to a transition government
in Cuba, and to a democratically elected gov-
ernment in Cuba, assistance comparable to
that provided by the United States under
this subtitle; and

(2) to work with such countries, institu-
tions, and organizations to coordinate all
such assistance programs.

(f) COMMUNICATION WITH THE CUBAN PEO-
PLE.—The President shall take the necessary
steps to communicate to the Cuban people
the plan for assistance developed under this
section.

(g) REPORT TO CONGRESS.—Not later than
180 days after the date of the enactment of
this Act, the President shall transmit to the
appropriate congressional committees a re-
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port describing in detail the plan developed
under this section.

(h) TRADE AND INVESTMENT RELATIONS.—

(1) REPORT TO CONGRESS.—The President,
following the transmittal to the Congress of
a determination under section 6233(c)(3) that
a democratically elected government in
Cuba is in power, shall submit to the appro-
priate congressional committees a report
that describes—

(A) acts, policies, and practices that con-
stitute significant barriers to, or distortions
of, United States trade in goods or services
or foreign direct investment with respect to
Cuba;

(B) policy objectives of the United States
regarding trade relations with a democrat-
ically elected government in Cuba, and the
reasons therefor, including possible—

(i) reciprocal extension of nondiscrim-
inatory trade treatment (most-favored- na-
tion treatment);

(ii) designation of Cuba as a beneficiary de-
veloping country under title V of the Trade
Act of 1974 (relating to the Generalized Sys-
tem of Preferences) or as a beneficiary coun-
try under the Caribbean Basin Economic Re-
covery Act, and the implications of such des-
ignation with respect to trade with any
other country that is such a beneficiary de-
veloping country or beneficiary country or is
a party to the North American Free Trade
Agreement; and

(iii) negotiations regarding free trade, in-
cluding the accession of Cuba to the North
American Free Trade Agreement;

(C) specific trade negotiating objectives of
the United States with respect to Cuba, in-
cluding the objectives described in section
108(b)(5) of the North American Free Trade
Agreement Implementation Act (19 U.S.C.
3317(b)(5)); and

(D) actions proposed or anticipated to be
undertaken, and any proposed legislation
necessary or appropriate, to achieve any of
such policy and negotiating objectives.

(2) CONSULTATIONS.—The President shall
consult with the appropriate congressional
committees and shall seek advice from the
appropriate advisory committees established
under section 135 of the Trade Act of 1974 re-
garding the policy and negotiating objec-
tives and the legislative proposals described
in paragraph (1).

SEC. 6233. COORDINATION OF ASSISTANCE PRO-
GRAM; IMPLEMENTATION AND RE-
PORTS TO CONGRESS;
REPROGRAMMING.

(a) COORDINATING OFFICIAL.—The President
shall designate a coordinating official who
shall be responsible for—

(1) implementing the strategy for distrib-
uting assistance described in section 6232(b);

(2) ensuring the speedy and efficient dis-
tribution of such assistance; and

(3) ensuring coordination among, and ap-
propriate oversight by, the agencies of the
United States that provide assistance de-
scribed in section 6232(b), including resolving
any disputes among such agencies.

(b) UNITED STATES-CUBA CoOUNCIL.—Upon
making a determination under subsection
(c)(3) that a democratically elected govern-
ment in Cuba is in power, the President,
after consultation with the coordinating offi-
cial, is authorized to designate a United
States-Cuba council—

(1) to ensure coordination between the
United States Government and the private
sector in responding to change in Cuba, and
in promoting market-based development in
Cuba; and

(2) to establish periodic meetings between
representatives of the United States and
Cuban private sectors for the purpose of fa-
cilitating bilateral trade.

(c) IMPLEMENTATION OF PLAN; REPORTS TO
CONGRESS.—
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(1) IMPLEMENTATION WITH RESPECT TO TRAN-
SITION GOVERNMENT.—Upon making a deter-
mination that a transition government in
Cuba is in power, the President shall trans-
mit that determination to the appropriate
congressional committees and shall, subject
to an authorization of appropriations and
subject to the availability of appropriations,
commence the delivery and distribution of
assistance to such transition government
under the plan developed under section
6232(b).

(2) REPORTS TO CONGRESS.—(A) The Presi-
dent shall transmit to the appropriate con-
gressional committees a report setting forth
the strategy for providing assistance de-
scribed in section 6232(b)(2) (A) and (C) to the
transition government in Cuba under the
plan of assistance developed under section
6232(b), the types of such assistance, and the
extent to which such assistance has been dis-
tributed in accordance with the plan.

(B) The President shall transmit the report
not later than 90 days after making the de-
termination referred to in paragraph (1), ex-
cept that the President shall transmit the
report in preliminary form not later than 15
days after making that determination.

(3) IMPLEMENTATION WITH RESPECT TO DEMO-
CRATICALLY  ELECTED  GOVERNMENT.—The
President shall, upon determining that a
democratically elected government in Cuba
is in power, submit that determination to
the appropriate congressional committees
and shall, subject to an authorization of ap-
propriations and subject to the availability
of appropriations, commence the delivery
and distribution of assistance to such demo-
cratically elected government under the plan
developed under section 6232(b).

(4) ANNUAL REPORTS TO CONGRESS.—Not
later than 60 days after the end of each fiscal
year, the President shall transmit to the ap-
propriate congressional committees a report
on the assistance provided under the plan de-
veloped under section 6232(b), including a de-
scription of each type of assistance, the
amounts expended for such assistance, and a
description of the assistance to be provided
under the plan in the current fiscal year.

(d) REPROGRAMMING.—ANy changes in the
assistance to be provided under the plan de-
veloped under section 6232(b) may not be
made unless the President notifies the appro-
priate congressional committees at least 15
days in advance in accordance with the pro-
cedures applicable to reprogramming notifi-
cations under section 634A of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2394-1).

SEC. 6234. TERMINATION OF THE ECONOMIC EM-
BARGO OF CUBA.

(a) PRESIDENTIAL ACTIONS.—Upon submit-
ting a determination to the appropriate con-
gressional committees under section
6233(c)(1) that a transition government in
Cuba is in power, the President, after con-
sulting with the Congress, is authorized to
take steps to suspend the economic embargo
of Cuba to the extent that such action con-
tributes to a stable foundation for a demo-
cratically elected government in Cuba.

(b) SUSPENSION OF CERTAIN PROVISIONS OF
LAw.—In carrying out subsection (a), the
President may suspend the enforcement of—

(1) section 620(a) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2370(a));

(2) section 620(f) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2370(f)) with regard to
the ““Republic of Cuba’’;

(3) sections 1704, 1705(d), and 1706 of the
Cuban Democracy Act (22 U.S.C. 6003, 6004(d),
6005);

(4) section 902(c) of the Food Security Act
of 1985; and

(5) the prohibitions on transactions de-
scribed in part 515 of title 31, Code of Federal
Regulations.
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(c) ADDITIONAL PRESIDENTIAL ACTIONS.—
Upon submitting a determination to the ap-
propriate congressional committees under
section 6233(c)(3) that a democratically elect-
ed government in Cuba is in power, the
President shall take steps to terminate the
economic embargo of Cuba.

(d) CONFORMING AMENDMENTS.—On the date
on which the President submits a determina-
tion under section 6233(c)(3)—

(1) section 620(a) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2370(a)) is repealed;

(2) section 620(f) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2370(f)) is amended by
striking ‘“‘Republic of Cuba’’;

(3) sections 1704, 1705(d), and 1706 of the
Cuban Democracy Act of 1992 (22 U.S.C. 6003,
6004(d), and 6005) are repealed; and

(4) section 902(c) of the Food Security Act
of 1985 is repealed.

(e) REVIEW OF SUSPENSION OF ECONOMIC EM-
BARGO.—

(1) ReviEw.—If the President takes action
under subsection (a) to suspend the economic
embargo of Cuba, the President shall imme-
diately so notify the Congress. The President
shall report to the Congress no less fre-
quently than every 6 months thereafter,
until he submits a determination under sec-
tion 6233(c)(3) that a democratically elected
government in Cuba is in power, on the
progress being made by Cuba toward the es-
tablishment of such a democratically elected
government. The action of the President
under subsection (a) shall cease to be effec-
tive upon the enactment of a joint resolution
described in paragraph (2).

(2) JOINT RESOLUTIONS.—For purposes of
this subsection, the term ‘“‘joint resolution”
means only a joint resolution of the 2 Houses
of Congress, the matter after the resolving
clause of which is as follows: ““That the Con-
gress disapproves the action of the President
under section 6234(a) of the Cuban Liberty
and Democratic Solidarity (LIBERTAD) Act
of 1995 to suspend the economic embargo of
Cuba, notice of which was submitted to the
Congress on ____.”, with the blank space
being filled with the appropriate date.

(3) REFERRAL TO COMMITTEES.—Joint reso-
lutions introduced in the House of Rep-
resentatives shall be referred to the Commit-
tee on International Relations and joint res-
olutions introduced in the Senate shall be re-
ferred to the Committee on Foreign Rela-
tions.

(4) PROCEDURES.—(A) Any joint resolution
shall be considered in the Senate in accord-
ance with the provisions of section 601(b) of
the International Security Assistance and
Arms Export Control Act of 1976.

(B) For the purpose of expediting the con-
sideration and enactment of joint resolu-
tions, a motion to proceed to the consider-
ation of any joint resolution after it has
been reported by the appropriate committee
shall be treated as highly privileged in the
House of Representatives.

(C) Not more than 1 joint resolution may
be considered in the House of Representa-
tives and the Senate in the 6-month period
beginning on the date on which the Presi-
dent notifies the Congress under paragraph
(1) of the action taken under subsection (a),
and in each 6-month period thereafter.

SEC. 6235. REQUIREMENTS FOR A TRANSITION
GOVERNMENT.

For purposes of this subtitle, a transition
government in Cuba is a government in Cuba
which—

(1) is demonstrably in transition from com-
munist totalitarian dictatorship to rep-
resentative democracy;

(2) has recognized the right to independent
political activity and association;

(3) has released all political prisoners and
allowed for investigations of Cuban prisons
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by appropriate international human rights
organizations;

(4) has ceased any interference with Radio
or Television Marti broadcasts;

(5) makes public commitments to and is
making demonstrable progress in—

(A) establishing an independent judiciary;

(B) dissolving the present Department of
State Security in the Cuban Ministry of the
Interior, including the Committees for the
Defense of the Revolution and the Rapid Re-
sponse Brigades;

(C) respecting internationally recognized
human rights and basic freedoms as set forth
in the Universal Declaration of Human
Rights, to which Cuba is a signatory nation;

(D) effectively guaranteeing the rights of
free speech and freedom of the press;

(E) organizing free and fair elections for a
new government—

(i) to be held in a timely manner within a
period not to exceed 1 year after the transi-
tion government assumes power;

(i) with the participation of multiple inde-
pendent political parties that have full ac-
cess to the media on an equal basis, includ-
ing (in the case of radio, television, or other
telecommunications media) in terms of al-
lotments of time for such access and the
times of day such allotments are given; and

(iii) to be conducted under the supervision
of internationally recognized observers, such
as the Organization of American States, the
United Nations, and other elections mon-
itors;

(F) assuring the right to private property;

(G) taking appropriate steps to return to
United States citizens (and entities which
are 50 percent or more beneficially owned by
United States citizens) property taken by
the Cuban Government from such citizens
and entities on or after January 1, 1959, or to
provide equitable compensation to such citi-
zens and entities for such property;

(H) granting permits to privately owned
telecommunications and media companies to
operate in Cuba; and

(1) allowing the establishment of independ-
ent trade unions as set forth in conventions
87 and 98 of the International Labor Organi-
zation, and allowing the establishment of
independent social, economic, and political
associations;

(6) does not include Fidel Castro or Raul
Castro;

(7) has given adequate assurances that it
will allow the speedy and efficient distribu-
tion of assistance to the Cuban people;

(8) permits the deployment throughout
Cuba of independent and unfettered inter-
national human rights monitors; and

(9) has extradited or otherwise rendered to
the United States all persons sought by the
United States Department of Justice for
crimes committed in the United States.

SEC. 6236. REQUIREMENTS FOR A DEMOCRAT-
ICALLY ELECTED GOVERNMENT.

For purposes of this subtitle, a democrat-
ically elected government in Cuba, in addi-
tion to continuing to comply with the re-
quirements of section 6235, is a government
in Cuba which—

(1) results from free and fair elections con-
ducted under the supervision of internation-
ally recognized observers;

(2) has permitted opposition parties ample
time to organize and campaign for such elec-
tions, and has permitted full access to the
media to all candidates in the elections;

(3) is showing respect for the basic civil
liberties and human rights of the citizens of
Cuba;

(4) has made demonstrable progress in es-
tablishing an independent judiciary;

(5) is substantially moving toward a mar-
ket-oriented economic system;

(6) is committed to making constitutional
changes that would ensure regular free and
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fair elections that meet the requirements of
paragraph (2); and

(7) has made demonstrable progress in re-
turning to United States citizens (and enti-
ties which are 50 percent or more bene-
ficially owned by United States citizens)
property taken by the Cuban Government
from such citizens and entities on or after
January 1, 1959, or providing full compensa-
tion for such property in accordance with
international law standards and practice.

PART 3—PROTECTION OF PROPERTY
RIGHTS OF UNITED STATES NATIONALS
AGAINST CONFISCATORY TAKINGS BY
THE CASTRO REGIME

SEC. 6251. STATEMENT OF POLICY.

The Congress makes the following findings:

(1) The right of individuals to hold and
enjoy property is a fundamental right recog-
nized by the United States Constitution and
international human rights law, including
the Universal Declaration of Human Rights.

(2) The illegal confiscation or taking of
property by governments, and the acquies-
cence of governments in the confiscation of
property by their citizens, undermines the
comity among nations, the free flow of com-
merce, and economic development.

(3) It is in the interest of all nations to re-
spect equally the property rights of their
citizens and nationals of other countries.

(4) Nations that provide an effective mech-
anism for prompt, adequate, and fair com-
pensation for the confiscation of private
property will continue to have the support of
the United States.

(5) The United States Government has an
obligation to its citizens to provide protec-
tion against illegal confiscation by foreign
nations and their citizens, including the pro-
vision of private remedies.

(6) Nations that illegally confiscate private
property should not be immune to another
nation’s laws whose purpose is to protect
against the confiscation of lawfully acquired
property by its citizens.

(7) Trafficking in illegally acquired prop-
erty is a crime under the laws of the United
States and other nations, yet this same ac-
tivity is allowed under international law.

(8) International law, by not providing ef-
fective remedies, condones the illegal
confiscation of property and allows for the
unjust enrichment from the use of con-
fiscated property by governments and pri-
vate entities at the expense of those who
hold legal claim to the property.

(9) The development of an international
mechanism sanctioning those governments
and private entities that confiscate and un-
justly use private property so confiscated
should be a priority objective of United
States foreign policy.

SEC. 6252. LIABILITY FOR TRAFFICKING IN PROP-

ERTY CONFISCATED FROM UNITED
STATES NATIONALS.

(a) CiviL REMEDY.—

(1) LIABILITY FOR TRAFFICKING.—(A) Except
as provided in paragraphs (3) and (4), any
person, including any agency or instrumen-
tality of a foreign state in the conduct of a
commercial activity, that, after the end of
the 6-month period beginning on the date of
the enactment of this Act, traffics in con-
fiscated property shall be liable to any Unit-
ed States national who owns the claim to
such property for money damages in an
amount equal to the sum of—

(i) the amount which is the greater of—

(1) the amount, if any, certified to the
claimant by the Foreign Claims Settlement
Commission under the International Claims
Settlement Act of 1949, plus interest;

(I1) the amount determined under section
6253(a)(2), plus interest; or

(111) the fair market value of that prop-
erty, calculated as being the then current
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value of the property, or the value of the
property when confiscated plus interest,
whichever is greater; and

(ii) reasonable costs and attorneys’ fees.

(B) Interest under subparagraph (A)(i) shall
be at the rate set forth in section 1961 of title
28, United States Code, computed by the
court from the date of the confiscation of the
property involved to the date on which the
action is brought under this subsection.

(2) PRESUMPTION IN FAVOR OF CERTIFIED
cLAIMS.—There shall be a presumption that
the amount for which a person, including
any agency or instrumentality of a foreign
state in the conduct of a commercial activ-
ity, is liable under clause (i) of paragraph
(1)(A) is the amount that is certified under
subclause (1) of that clause. The presumption
shall be rebuttable by clear and convincing
evidence that the amount described in
subclause (I1) or (111) of that clause is the ap-
propriate amount of liability under that
clause.

(3) INCREASED LIABILITY FOR PRIOR NO-
TICE.—Except as provided in paragraph (4),
any person, including any agency or instru-
mentality of a foreign state in the conduct of
a commercial activity, that traffics in con-
fiscated property after having received—

(A) notice of a claim to ownership of the
property by a United States national who
owns a claim to the confiscated property,
and

(B) notice of the provisions of this section,

shall be liable to that United States national
for money damages in an amount which is
the sum of the amount equal to the amount
determined under paragraph (1)(A)(ii) plus
triple the amount determined applicable
under subclause (1), (11), or (111) of paragraph
OEA().

(4) APPLICABILITY.—(A) Except as other-
wise provided in this paragraph, actions may
be brought under paragraph (1) with respect
to property confiscated before, on, or after
the date of the enactment of this Act.

(B) In the case of property confiscated be-
fore the date of the enactment of this Act,
no United States national may bring an ac-
tion under this section unless such national
acquired ownership of the claim to the con-
fiscated property before such date.

(C) In the case of property confiscated on
or after the date of the enactment of this
Act, no United States national who acquired
ownership of a claim to confiscated property
by assignment for value after such date of
enactment may bring an action on the claim
under this section.

(5) TREATMENT OF CERTAIN ACTIONS.—(A) In
the case of any action brought under this
section by a United States national who was
eligible to file the underlying claim in the
action with the Foreign Claims Settlement
Commission under title V of the Inter-
national Claims Settlement Act of 1949 but
did not so file the claim, the court may hear
the case only if the court determines that
the United States national had good cause
for not filing the claim.

(B) In the case of any action brought under
this section by a United States national
whose claim in the action was timely filed
with the Foreign Claims Settlement Com-
mission under title V of the International
Claims Settlement Act of 1949 but was denied
by the Commission, the court may assess the
basis for the denial and may accept the find-
ings of the Commission on the claim as con-
clusive in the action under this section un-
less good cause justifies another result.

(6) INAPPLICABILITY OF ACT OF STATE DOC-
TRINE.—NoO court of the United States shall
decline, based upon the act of state doctrine,
to make a determination on the merits in an
action brought under paragraph (1).

(b) DEFINITION.—AS used in this subsection,
the term ‘‘agency or instrumentality of a
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foreign state’” has the meaning given that
term in section 1603(b) of title 28, United
States Code.

(¢) JURISDICTION.—

(1) IN GENERAL.—Chapter 85 of title 28,
United States Code, is amended by inserting
after section 1331 the following new section:
“81331a. Civil actions involving confiscated

property

““The district courts shall have exclusive
jurisdiction of any action brought under sec-
tion 6252 of the Cuban Liberty and Demo-
cratic Solidarity (LIBERTAD) Act of 1995,
regardless of the amount in controversy.”.

(2) CONFORMING AMENDMENT.—The table of
sections for chapter 85 of title 28, United
States Code, is amended by inserting after
the item relating to section 1331 the follow-
ing:

““1331a. Civil actions involving confiscated
property.”.

(d) CERTAIN PROPERTY IMMUNE FROM EXE-
CUTION.—Section 1611 of title 28, United
States Code, is amended by adding at the end
the following:

““(c) Notwithstanding the provisions of sec-
tion 1610 of this chapter, the property of a
foreign state shall be immune from attach-
ment and from execution in an action
brought under section 6252 of the Cuban Lib-
erty and Democratic Solidarity (LIBERTAD)
Act of 1995 to the extent the property is a fa-
cility or installation used by an accredited
diplomatic mission for official purposes.”’.

(e) ELECTION OF REMEDIES.—

(1) ELECTION.—Subject to paragraph (2)—

(A) any United States national that brings
an action under this section may not bring
any other civil action or proceeding under
the common law, Federal law, or the law of
any of the several States, the District of Co-
lumbia, or any territory or possession of the
United States, that seeks monetary or
nonmonetary compensation by reason of the
same subject matter; and

(B) any person who brings, under the com-
mon law or any provision of law other than
this section, a civil action or proceeding for
monetary or nonmonetary compensation
arising out of a claim for which an action
would otherwise be cognizable under this
section may not bring an action under this
section on that claim.

(2) TREATMENT OF CERTIFIED CLAIMANTS.—
In the case of any United States national
that brings an action under this section
based on a claim certified under title V of
the International Claims Settlement Act of
1949—

(A) if the recovery in the action is equal to
or greater than the amount of the certified
claim, the United States national may not
receive payment on the claim under any
agreement entered into between the United
States and Cuba settling claims covered by
such title, and such national shall be deemed
to have discharged the United States from
any further responsibility to represent the
United States national with respect to that
claim;

(B) if the recovery in the action is less
than the amount of the certified claim, the
United States national may receive payment
under a claims agreement described in sub-
paragraph (A) but only to the extent of the
difference between the amount of the recov-
ery and the amount of the certified claim;
and

(C) if there is no recovery in the action,
the United States national may receive pay-
ment on the certified claim under a claims
agreement described in subparagraph (A) to
the same extent as any certified claimant
who does not bring an action under this sec-
tion.

(f) DEPOSIT OF EXCESS PAYMENTS BY CUBA
UNDER CLAIMS AGREEMENT.—ANy amounts
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paid by Cuba under any agreement entered
into between the United States and Cuba set-
tling certified claims under title V of the
International Claims Settlement Act of 1949
that are in excess of the payments made on
such certified claims after the application of
subsection (e) shall be deposited into the
United States Treasury.

(g) TERMINATION OF RIGHTS.—

(1) IN GENERAL.—AII rights created under
this section to bring an action for money
damages with respect to property con-
fiscated before the date of the enactment of
this Act shall cease upon the transmittal to
the Congress of a determination of the Presi-
dent under section 6233(c)(3).

(2) PENDING suITs.—The termination of
rights under paragraph (1) shall not affect
suits commenced before the date of such ter-
mination, and in all such suits, proceedings
shall be had, appeals taken, and judgments
rendered in the same manner and with the
same effect as if this subsection had not been
enacted.

SEC. 6253. DETERMINATION OF CLAIMS TO CON-
FISCATED PROPERTY.

(a) EVIDENCE OF OWNERSHIP.—

(1) CONCLUSIVENESS OF CERTIFIED CLAIMS.—
In any action brought under this part, the
courts shall accept as conclusive proof of
ownership a certification of a claim to own-
ership that has been made by the Foreign
Claims Settlement Commission pursuant to
title V of the International Claims Settle-
ment Act of 1949 (22 U.S.C. 1643 and follow-
ing).

(2) CLAIMS NOT CERTIFIED.—In the case of a
claim that has not been certified by the For-
eign Claims Settlement Commission before
the enactment of this Act, a court may ap-
point a special master, including the Foreign
Claims Settlement Commission, to make de-
terminations regarding the amount and va-
lidity of claims to ownership of confiscated
property. Such determinations are only for
evidentiary purposes in civil actions brought
under this part and do not constitute certifi-
cations pursuant to title V of the Inter-
national Claims Settlement Act of 1949.

(3) EFFECT OF DETERMINATIONS OF FOREIGN
ENTITIES.—INn determining ownership, courts
shall not accept as conclusive evidence of
ownership any findings, orders, judgments,
or decrees from administrative agencies or
courts of foreign countries or international
organizations that invalidate the claim held
by a United States national, unless the in-
validation was found pursuant to binding
international arbitration to which United
States national submitted the claim.

(b) AMENDMENT OF THE INTERNATIONAL
CLAIMS SETTLEMENT ACT OF 1949.—Title V of
the International Claims Settlement Act of
1949 (22 U.S.C. 1643 and following) is amended
by adding at the end the following new sec-
tion:

““EVALUATION OF OWNERSHIP CLAIMS REFERRED
BY DISTRICT COURTS OF THE UNITED STATES

““SEC. 514. Notwithstanding any other pro-
vision of this title and only for purposes of
section 6252 the Cuban Liberty and Solidar-
ity (LIBERTAD) Act, a United States dis-
trict court, for fact-finding purposes, may
refer to the Commission, and the Commis-
sion may determine, questions of the amount
and ownership of a claim by a United States
national (as defined in section 6204 of the
Cuban Liberty and Solidarity (LIBERTAD)
Act) resulting from the confiscation of prop-
erty by the Government of Cuba described in
section 503(a), whether or not the United
States national qualified as a national of the
United States (as defined in section 502(1)) at
the time of the action by the Government of
Cuba.”.
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(c) RULE OF CONSTRUCTION.—Nothing in
this subtitle or section 514 of the Inter-
national Claims Settlement Act of 1949, as
added by subsection (b), shall be construed—

(1) to require or otherwise authorize the
claims of Cuban nationals who became Unit-
ed States citizens after their property was
confiscated to be included in the claims cer-
tified to the Secretary of State by the For-
eign Claims Settlement Commission for pur-
poses of future negotiation and espousal of
claims with a friendly government in Cuba
when diplomatic relations are restored; or

(2) as superseding, amending, or otherwise
altering certifications that have been made
pursuant to title V of the International
Claims Settlement Act of 1949 before the en-
actment of this Act.

SEC. 6254. EXCLUSIVITY OF FOREIGN CLAIMS
SETTLEMENT COMMISSION CERTIFI-
CATION PROCEDURE.

Title V of the International Claims Settle-
ment Act of 1949 (22 U.S.C. 1643 and follow-
ing), as amended by section 6253, is further
amended by adding at the end the following
new section:

““EXCLUSIVITY OF FOREIGN CLAIMS SETTLEMENT
COMMISSION CERTIFICATION PROCEDURE

““SEC. 515. (a) Subject to subsection (b), nei-
ther any national of the United States who
was eligible to file a claim under section 503
but did not timely file such claim under that
section, nor any national of the United
States (on the date of the enactment of this
section) who was not eligible to file a claim
under that section, nor any national of Cuba,
including any agency, instrumentality, sub-
division, or enterprise of the Government of
Cuba or any local government of Cuba in
place on the date of the enactment of this
section, nor any successor thereto, whether
or not recognized by the United States, shall
have a claim to, participate in, or otherwise
have an interest in, the compensation pro-
ceeds or other nonmonetary compensation
paid or allocated to a national of the United
States by virtue of a claim certified by the
Commission under section 507, nor shall any
court of the United States or any State court
have jurisdiction to adjudicate any such
claim.

““(b) Nothing in subsection (a) shall be con-
strued to detract from or otherwise affect
any rights in the shares of the capital stock
of nationals of the United States owning
claims certified by the Commission under
section 507.”".

PART 4—EXCLUSION OF CERTAIN ALIENS

SEC. 6271. EXCLUSION FROM THE UNITED
STATES OF ALIENS WHO HAVE CON-
FISCATED PROPERTY OF UNITED
STATES NATIONALS OR WHO TRAF-
FIC IN SUCH PROPERTY.

(a) GROUNDS FOR EXCLUSION.—The Sec-
retary of State, in consultation with the At-
torney General, shall exclude from the Unit-
ed States any alien who the Secretary of
State determines is a person who—

(1) has confiscated, or has directed or over-
seen the confiscation of, property a claim to
which is owned by a United States national,
or converts or has converted for personal
gain confiscated property, a claim to which
is owned by a United States national;

(2) traffics in confiscated property, a claim
to which is owned by a United States na-
tional,;

(3) is a corporate officer, principal, or
shareholder with a controlling interest of an
entity which has been involved in the
confiscation of property or trafficking in
confiscated property, a claim to which is
owned by a United States national; or

(4) is a spouse, minor child, or agent of a
person excludable under paragraph (1), (2), or
3).
()(b) DEFINITIONS.—As used in this section,
the following terms have the following
meanings:
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(1) CONFISCATED; CONFISCATION.—The terms
““confiscated’”” and ‘“‘confiscation’ refer to—

(A) the nationalization, expropriation, or
other seizure by foreign governmental au-
thority of ownership or control of property
on or after January 1, 1959—

(i) without the property having been re-
turned or adequate and effective compensa-
tion provided; or

(ii) without the claim to the property hav-
ing been settled pursuant to an international
claims settlement agreement or other mutu-
ally accepted settlement procedure; and

(B) the repudiation by foreign govern-
mental authority of, the default by foreign
governmental authority on, or the failure by
foreign governmental authority to pay, on or
after January 1, 1959—

(i) a debt of any enterprise which has been
nationalized, expropriated, or otherwise
taken by foreign governmental authority;

(ii) a debt which is a charge on property
nationalized, expropriated, or otherwise
taken by foreign governmental authority; or

(iii) a debt which was incurred by foreign
governmental authority in satisfaction or
settlement of a confiscated property claim.

(2) PROPERTY.—The term ‘‘property’ does
not include claims arising from a territory
in dispute as a result of war between United
Nations member states in which the ulti-
mate resolution of the disputed territory has
not been resolved.

(3) TRAFFICS.—(A) A person or entity ‘“‘traf-
fics” in property if that person or entity
knowingly and intentionally—

(i) sells, transfers, distributes, dispenses,
brokers, manages, or otherwise disposes of
confiscated property, or purchases, leases,
receives, possesses, obtains control of, man-
ages, uses, or otherwise acquires or holds an
interest in confiscated property,

(i) engages in a commercial activity using
or otherwise benefiting from confiscated
property, or

(iii) causes, directs, participates in, or
profits from, trafficking (as described in
clauses (i) and (ii)) by another person, or oth-
erwise engages in trafficking (as described in
clauses (i) and (ii)) through another person,
without the authorization of the United
States national who holds a claim to the
property.

(B) The term “‘traffics’ does not include—

(i) the delivery of international tele-
communication signals to Cuba that are au-
thorized by section 1705(e) of the Cuban De-
mocracy Act of 1992 (22 U.S.C. 6004(e)); or

(ii) the trading or holding of securities
publicly traded or held, unless the trading is
with or by a person determined by the Sec-
retary of the Treasury to be a specially des-
ignated national.

(c) NATIONAL INTEREST EXEMPTION.—This
section shall not apply where the Secretary
of State finds, on a case-by-case basis, that
making a determination under subsection (a)
would be contrary to the national interest of
the United States.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—This section applies to
aliens seeking to enter the United States on
or after the date of the enactment of this
Act.

(2) TRAFFICKING.—This section applies only
with respect to acts within the meaning of
“traffics” that occur on or after the date of
the enactment of this Act.

TITLE VII—COMMITTEE ON THE
JUDICIARY
SEC. 7001. PATENT AND TRADEMARK FEES.

Section 10101 of the Omnibus Budget Rec-
onciliation Act of 1990 (35 U.S.C. 41 note) is
amended—

(1) in subsection (a) by striking “1998" and
inserting ‘“2002’’;

(2) in subsection (b)(2) by striking ‘1998
and inserting ‘‘2002’; and
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(3) in subsection (c)—

(A) by striking ‘““through 1998 and insert-
ing ““through 2002”’; and

(B) by adding at the end the following:

“(9) $119,000,000 in fiscal year 1999.

*“(10) $119,000,000 in fiscal year 2000.

““(11) $119,000,000 in fiscal year 2001.

‘“(12) $119,000,000 in fiscal year 2002.”.

TITLE VIII—COMMITTEE ON NATIONAL
SECURITY

Subtitle A—Military Retired Pay

SEC. 8001. ELIMINATION OF DISPARITY BETWEEN
EFFECTIVE DATES FOR MILITARY
AND CIVILIAN RETIREE COST-OF-
LIVING ADJUSTMENTS FOR FISCAL
YEARS 1996, 1997, AND 1998.

(a) CONFORMANCE WITH SCHEDULE FOR CIVIL
SERVICE COLAs.—Subparagraph (B) of sec-
tion 140la(b)(2) of title 10, United States
Code, is amended—

(1) by striking out ‘““THROUGH 1998’" the first
place it appears and all that follows through
“In the case of”’ the second place it appears
and inserting in lieu thereof ““THROUGH 1996.—
In the case of”’;

(2) by striking ‘“‘of 1994, 1995, 1996, or 1997’
and inserting in lieu thereof ‘“‘of 1993, 1994, or
1995’; and

(3) by striking out ‘“‘September’” and in-
serting in lieu thereof ‘““March”.

(b) REPEAL OF PRIOR CONDITIONAL ENACT-
MENT.—Section 8114A(b) of Public Law 103-
335 (108 Stat. 2648) is repealed.

Subtitle B—Naval Petroleum Reserves

SEC. 8011. SALE OF NAVAL PETROLEUM RE-
SERVES.

(a) SALE OF RESERVES REQUIRED.—Chapter
641 of title 10, United States Code, is amend-
ed by inserting after section 7421 the follow-
ing new section:

“§7421a. Sale of naval petroleum reserves

‘““(a) SALE REQUIRED.—(1) Notwithstanding
any other provision of this chapter, the Sec-
retary shall sell all right, title, and interest
of the United States in and to the lands
owned or controlled by the United States in-
side the naval petroleum and oil shale re-
serves established by this chapter. In the
case of Naval Petroleum Reserve Numbered
1, the lands to be sold shall include sections
16 and 36 of township 30 south, range 23 east,
Mount Diablo Principal Meridian, California.

““(2) Not later than September 30, 1996, the
Secretary shall enter into one or more con-
tracts for the sale of all of the interest of the
United States in the naval petroleum re-
serves.

“(b) TIMING AND ADMINISTRATION OF
SALE.—(1) Not later than January 1, 1996, the
Secretary shall retain the services of five
independent experts in the valuation of oil
and gas fields to conduct separate assess-
ments, in a manner consistent with commer-
cial practices, of the fair market value of the
interest of the United States in each naval
petroleum reserve. In making their assess-
ments for each naval petroleum reserve, the
independent experts shall consider (among
other factors) all equipment and facilities to
be included in the sale, the net present value
of the reserve, and the net present value of
the anticipated revenue stream that the Sec-
retary determines the Treasury would re-
ceive from the reserve if it were not sold, ad-
justed for any anticipated increases in tax
revenues that would result if it were sold.
The independent experts shall complete their
assessments not later than June 1, 1996. In
setting the minimum acceptable price for
each naval petroleum reserve, the Secretary
shall consider the average of the five assess-
ments regarding the reserve or, if more ad-
vantageous to the Government, the average
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of three assessments after excluding the high
and low assessments.

““(2) Not later than March 1, 1996, the Sec-
retary shall retain the services of an invest-
ment banker to independently administer, in
a manner consistent with commercial prac-
tices and in a manner that maximizes sale
proceeds to the Government, the sale of the
naval petroleum reserves under this section.
The Secretary may enter into the contracts
required under this paragraph and paragraph
(1) on a noncompetitive basis.

“(3) Not later than June 1, 1996, the sales
administrator selected under paragraph (2)
shall complete a draft contract for the sale
of each naval petroleum reserve, which shall
accompany the invitation for bids and de-
scribe the terms and provisions of the sale of
the interest of the United States in the re-
serve. Each draft contract shall identify all
equipment and facilities to be included in
the sales. Each draft contract, including the
terms and provisions of the sale of the inter-
est of the United States in the naval petro-
leum reserves, shall be subject to review and
approval by the Secretary, the Secretary of
the Treasury, and the Director of the Office
of Management and Budget.

“(4) Not later than July 1, 1996, the Sec-
retary shall publish an invitation for bids for
the purchase of the naval petroleum re-
serves.

“(5) Not later than September 1, 1996, the
Secretary shall accept the highest respon-
sible offer for purchase of the interest of the
United States in the naval petroleum re-
serves, or a particular reserve, that meets or
exceeds the minimum acceptable price deter-
mined under paragraph (1). The Secretary
may accept an offer for only a portion of a
reserve so long as the entire reserve is still
sold under this section at a price that meets
or exceeds the minimum acceptable price.

“(c) FUTURE LIABILITIES.—To effectuate
the sale of the interest of the United States
in a naval petroleum reserve, the Secretary
may extend such indemnities and warranties
as the Secretary considers reasonable and
necessary to protect the purchaser from
claims arising from the ownership in the re-
serve by the United States.

““(d) SPECIAL RULES PREPARATORY TO SALE
OF NAVAL PETROLEUM RESERVE NUMBERED
1.—(1) Not later than June 1, 1996, the Sec-
retary shall finalize equity interests of the
known oil and gas zones in Naval Petroleum
Reserve Numbered 1 in the manner provided
by this subsection.

““(2) The Secretary shall retain the services
of an independent petroleum engineer, mutu-
ally acceptable to the equity owners, who
shall prepare a recommendation on final eq-
uity figures. The Secretary may accept the
recommendation of the independent petro-
leum engineer for final equity in each known
oil and gas zone and establish final equity in-
terest in the Naval Petroleum Reserve Num-
bered 1 in accordance with such rec-
ommendation, or the Secretary may use
such other method to establish final equity
interest in that reserve as the Secretary con-
siders appropriate. The Secretary may enter
into the contract required under this para-
graph on a noncompetitive basis.

“(3) If, on the effective date of this section,
there is an ongoing equity redetermination
dispute between the equity owners under sec-
tion 9(b) of the unit plan contract, such dis-
pute shall be resolved in the manner pro-
vided in the unit plan contract not later
than June 1, 1996. Such resolution shall be
considered final for all purposes under this
section.

“(4) In this section, the term ‘unit plan
contract’ means the unit plan contract be-
tween equity owners of the lands within the
boundaries of Naval Petroleum Reserve
Numbered 1 (Elk Hills) entered into on June
19, 1944.

CONGRESSIONAL RECORD —HOUSE

‘“(e) PRODUCTION ALLOCATION REGARDING
NAVAL PETROLEUM RESERVE NUMBERED 1.—
(1) As part of the contract for purchase of
Naval Petroleum Reserve Numbered 1, the
purchaser of the interest of the United
States in that reserve shall agree to make up
to 25 percent of the purchaser’s share of an-
nual petroleum production from the pur-
chased lands available for sale to small refin-
ers, which do not have their own adequate
sources of supply of petroleum, for process-
ing or use only in their own refineries. None
of the reserved production sold to small re-
finers may be resold in kind. The purchaser
of that reserve may reduce the quantity of
petroleum reserved under this subsection in
the event of an insufficient number of quali-
fied bids. The seller of this petroleum pro-
duction has the right to refuse bids that are
less than the prevailing market price of com-
parable oil.

““(2) The purchaser of Naval Petroleum Re-
serve Numbered 1 shall also agree to ensure
that the terms of every sale of the pur-
chaser’s share of annual petroleum produc-
tion from the purchased lands shall be so
structured as to give full and equal oppor-
tunity for the acquisition of petroleum by all
interested persons, including major and inde-
pendent oil producers and refiners alike.

“(f) MAINTAINING PRODUCTION PENDING
SALE OF NAVAL PETROLEUM RESERVE NUM-
BERED 1.—Until the sale of Naval Petroleum
Reserve Numbered 1 is completed under this
section, the Secretary shall continue to
produce that reserve at the maximum daily
oil or gas rate from a reservoir, which will
permit maximum economic development of
the reservoir consistent with sound oil field
engineering practices iIn accordance with
section 3 of the unit plan contract. The defi-
nition of maximum efficient rate in section
7420(6) of this title shall not apply to Naval
Petroleum Reserve Numbered 1.

““(g) EFFECT ON EXISTING CONTRACTS.—(1)
In the case of any contract, in effect on the
effective date of this section, for the pur-
chase of production from any part of the
United States’ share of the naval petroleum
reserves, the sale of the interest of the Unit-
ed States in the reserves shall be subject to
the contract for a period of three months
after the closing date of the sale or until ter-
mination of the contract, whichever occurs
first. The term of any contract entered into
after the effective date of this section for the
purchase of such production shall not exceed
the anticipated closing date for the sale of
the reserve.

“(2) In the case of Naval Petroleum Re-
serve Numbered 1, the Secretary shall exer-
cise the termination procedures provided in
the contract between the United States and
Bechtel Petroleum Operation, Inc., Contract
Number DE-ACO1-85FE60520 so that the con-
tract terminates not later than the date of
closing of the sale of that reserve.

“(3) In the case of Naval Petroleum Re-
serve Numbered 1, the Secretary shall exer-
cise the termination procedures provided in
the unit plan contract so that the unit plan
contract terminates not later than the date
of closing of the sale of that reserve.

““(h) OFFER OF SETTLEMENT OF STATE OF
CALIFORNIA CLAIMS REGARDING NAVAL PE-
TROLEUM RESERVE NUMBERED 1.—(1) In con-
nection with the sale of Naval Petroleum Re-
serve Numbered 1, the Secretary shall offer
to settle all claims against the United States
by the State of California and the Teachers’
Retirement Fund of the State of California
with respect to lands within that reserve, in-
cluding sections 16 and 36 of township 30
south, range 23 east, Mount Diablo Principal
Meridian, California, or production or pro-
ceeds of sale from that reserve. Subject to
paragraph (2), the Secretary shall offer in
settlement of such claims—
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“(A) a payment from funds provided for
this purpose in advance in appropriation
Acts;

“(B) a grant of land pursuant to sections
2275 and 2276 of the Revised Statutes of the
United States (43 U.S.C. 851 and 852) so long
as such land is not generating revenue for
the United States;

““(C) any other option that would not be in-
consistent with the Congressional Budget
Act of 1974 (2 U.S.C. 621 et seq.); or

“(D) any combination of subparagraphs
(A), (B), and (C).

“(2) The value of any payment, grant, or
option (or combination thereof) offered as
settlement under paragraph (1) may not ex-
ceed an amount equal to seven percent of the
proceeds from the sale of Naval Petroleum
Reserve Numbered 1, after deducting the
costs incurred to conduct the sale of that re-
serve.

““(3) Acceptance of the settlement offered
under paragraph (1) shall be subject to the
condition that all claims against the United
States by the State of California or the
Teachers’ Retirement Fund of the State of
California are released with respect to lands
within the Naval Petroleum Reserve Num-
bered 1, including sections 16 and 36 of town-
ship 30 south, range 23 east, Mount Diablo
Principal Meridian, California, or production
or proceeds of sale from that reserve. The
Secretary may specify the manner in which
the release of such claims shall be evidenced.

“(i) EFFECT ON ANTITRUST LAws.—Nothing
in this section shall be construed to alter the
application of the antitrust laws of the Unit-
ed States to the purchaser of a naval petro-
leum reserve or to the lands in the naval pe-
troleum reserves subject to sale under this
section upon the completion of the sale.

“(J)) PRESERVATION OF PRIVATE RIGHT,
TITLE, AND INTEREST.—Nothing in this sec-
tion shall be construed to adversely affect
the ownership interest of any other entity
having any right, title, and interest in and to
lands within the boundaries of the naval pe-
troleum reserves.

““(k) CONGRESSIONAL NOTIFICATION.—Sec-
tion 7431 of this title shall not apply to the
sale of the naval petroleum reserves under
this section. However, the Secretary may
not enter into a contract for the sale of a
naval petroleum reserve until the end of the
15-day period beginning on the date on which
the Secretary notifies the Committee on
Armed Services of the Senate and the Com-
mittee on National Security and the Com-
mittee on Commerce of the House of Rep-
resentatives that the Secretary has accepted
an offer under subsection (b)(5) for the sale of
that reserve.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 7421 the following new item:
““7421a. Sale of naval petroleum reserves.”.

Subtitle C—National Defense Stockpile
SEC. 8021. DISPOSAL OF CERTAIN MATERIALS IN
NATIONAL DEFENSE STOCKPILE
FOR DEFICIT REDUCTION.

(a) DisposaLs REQUIRED.—(1) During fiscal
year 1996, the President shall dispose of all
cobalt contained in the National Defense
Stockpile that, as of the date of the enact-
ment of this Act, is authorized for disposal
under any law (other than this Act).

(2) In addition to the disposal of cobalt
under paragraph (1), the President shall dis-
pose of additional quantities of cobalt and
quantities of aluminum, ferro columbium,
germanium, palladium, platinum, and rubber
contained in the National Defense Stockpile
so as to result in receipts to the United
States in amounts equal to—

(A) $21,000,000 during the fiscal year ending
September 30, 1996;
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(B) $338,000,000 during the five-fiscal year
period ending on September 30, 2000; and

(C) $649,000,000 during the seven-fiscal year
period ending on September 30, 2002.

(3) The President is not required to include
the disposal of the materials identified in
paragraph (2) in an annual materials plan for
the National Defense Stockpile. Disposals
made under this section may be made with-
out consideration of the requirements of an
annual materials plan.

(b) LIMITATION ON DISPOSAL QUANTITY.—
The total quantities of materials authorized
for disposal by the President under sub-
section (a)(2) may not exceed the amounts
set forth in the following table:

Authorized Stockpile Disposals

Material
for dis- Quantity
posal
Aluminum 62,881 short tons
Cobalt ..... 42,482,323 pounds contained
Ferro Co- 930,911 pounds contained
lumbi-
um.
Germa- 68,207 kilograms
nium.
Palladium 1,264,601 troy ounces
Platinum . 452,641 troy ounces
Rubber .... 125,138 long tons

(c) DEPOSIT OF RECEIPTS.—Notwithstanding
section 9 of the Strategic and Critical Mate-
rials Stock Piling Act (50 U.S.C. 98h), funds
received as a result of the disposal of mate-
rials under subsection (a)(2) shall be depos-
ited into the general fund of the Treasury for
the purpose of deficit reduction.

(d) RELATIONSHIP TO OTHER DISPOSAL Au-
THORITY.—The disposal authority provided in
subsection (a)(2) is new disposal authority
and is in addition to, and shall not affect,
any other disposal authority provided by law
regarding the materials specified in such
subsection.

(e) TERMINATION OF DISPOSAL AUTHORITY.—
The President may not use the disposal au-
thority provided in subsection (a)(2) after the
date on which the total amount of receipts
specified in subparagraph (C) of such sub-
section is achieved.

(f) DEFINITION.—The term ‘“‘National De-
fense Stockpile’” means the National Defense
Stockpile provided for in section 4 of the
Strategic and Critical Materials Stock Pil-
ing Act (50 U.S.C. 98c).

TITLE IX—COMMITTEE ON RESOURCES
SEC. 9000. TABLE OF CONTENTS.

The table of contents for this title is as fol-
lows:

TITLE IX—COMMITTEE ON RESOURCES
Sec. 9000. Table of contents.

Subtitle A—Alaska and Helium
Privatization
PART 1—ALASKA

9001. Exports of Alaskan North Slope
oil.

9002. Arctic Coastal Plain leasing and
revenue.

9003. Alaska Power
sale.

PART 2—HELIUM PRIVATIZATION

9011. Short title.

9012. Amendment of Helium Act.

9013. Authority of Secretary.

9014. Sale of crude helium.

9015. Elimination of stockpile.

9016. Repeal of authority to borrow.

9017. Reports.

9018. Land conveyance in Potter Coun-
ty, Texas.

Subtitle B—Water and Power
PART 1—POWER MARKETING ADMINISTRATIONS

Sec. 9201. Short title.

Sec.

Sec.

Sec. Administration

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
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Sec. 9202. Evaluation of sales of Southeast-
ern, Southwestern, and Western
Area Power Administration fa-
cilities.

Bonneville Power Administration
appropriations refinancing.

PART 2—RECLAMATION

Prepayment of certain repayment
contracts between the United
States and the Central Utah
Water Conservancy District.

Sec. 9203.

Sec. 9211.

Sec. 9212. Treatment of city of Folsom as a
Central Valley Project contrac-
tor.

Sec. 9213. Sly Park.

Sec. 9214. Hetch Hetchy Dam.

Subtitle C—National Parks, Forests, and
Public Lands

PART 1—CONCESSION REFORM

9301. Short title.

9302. Purpose.

9303. Definitions.

9304. Nature and types of concession au-
thorizations.

Competitive selection process for
concession service agreements.

Concessioner evaluations.

Capital improvements.

Duration of concession authoriza-
tion.

Rates and charges to the public.

Transferability of concession au-
thorizations.

Fees charged by the United States
for concession authorizations.

Disposition of fees.

Dispute resolution.

Recordkeeping.

Application of general
mental acquisition
ments.

Rules of construction.

Regulations.

Relationship to other
laws.

PART 2—NATIONAL FOREST SKI AREAS

Sec. 9321. Privatization of Forest Service ski
areas.

Sec. 9322. Ski area permit fees and with-
drawal of ski areas from oper-
ation of mining laws.

PART 3—DOMESTIC LIVESTOCK GRAZING

Sec. 9331. Applicable regulations.

Sec. 9332. Fees and charges.

Sec. 9333. Animal unit month.

Sec. 9334. Term of grazing permits or graz-
ing leases.

Sec. 9335. Conformance with land use plan.

Sec. 9336. Effective date.

PART 4—REGIONAL DISPOSAL FACILITY OF
SOUTHWESTERN LOW LEVEL RADIOACTIVE
WASTE DISPOSAL COMPACT

Sec. 9341. Conveyance of property.

Sec. 9342. Conveyance of easements.

Subtitle D—Territories
PART 1—COMMONWEALTH OF THE NORTHERN
MARIANA ISLANDS
Sec. 9401. Termination of annual
grant assistance.
PART 2—TERRITORIAL ADMINISTRATIVE
CESSATION ACT

Sec.
Sec.
Sec.
Sec.
Sec. 9305.
9306.
9307.
9308.

Sec.
Sec.
Sec.

9309.
9310.

Sec.
Sec.
Sec. 9311.
9312.
9313.
9314.
9315.

Sec.
Sec.
Sec.
Sec. govern-

require-

9316.
9317.
9318.

Sec.
Sec.

Sec. existing

direct

Sec. 9421. Short title.

Sec. 9422. Congressional findings.

Sec. 9423. Elimination of Office of Terri-
torial and International Af-
fairs.

9424. Certain activities not funded.
Subtitle E—Minerals
PART 1—HARDROCK MINING

9501. Findings and purpose.

9502. Patents under the general mining
law.

9503. Royalty under the general mining
law.

Sec.

Sec.
Sec.

Sec.

October 26, 1995

Sec. 9504. Mineral materials.
Sec. 9505. Claim maintenance requirements.

PART 2—FEDERAL OIL AND GAS ROYALTIES

Sec. 9511. Short title.

Sec. 9512. Definitions.

Sec. 9513. Limitation periods.

Sec. 9514. Adjustment and refunds.

Sec. 9515. Required recordkeeping.

Sec. 9516. Royalty interest, penalties, and
payments.

Sec. 9517. Limitation on assessments.

Sec. 9518. Alternatives for marginal prop-
erties.

Sec. 9519. Royalty in Kind.

Sec. 9520. Royalty simplification and cost-
effective audit and collection
requirements.

Sec. 9521. Repeals.

Sec. 9522. Delegation to States.

Sec. 9523. Performance standard.

Sec. 9524. Indian lands.

Sec. 9525. Private lands.

Sec. 9526. Effective date.

Subtitle F—Indian Gaming

Sec. 9601. Indian gaming.

Subtitle G—Consultation
Consultation.
Subtitle H—Mapping
Short title.
Surveying and mapping contract-
ing program.
Inventory of activities.
Plan to increase use of contracts.
Sec. 9805. Reports.
Sec. 9806. Definitions.

Subtitle A—Alaska and Helium Privatization
PART 1—ALASKA
SEC. 9001. EXPORTS OF ALASKAN NORTH SLOPE
OlL.

(a) AMENDMENT OF MINERAL LEASING ACT.—
Section 28(s) of the Mineral Leasing Act (30
U.S.C. 185(s)) is amended to read as follows:

““EXPORTS OF ALASKAN NORTH SLOPE OIL

“(s)(1) Subject to paragraphs (2) through
(6) of this subsection and notwithstanding
any other provision of this Act or any other
provision of law (including any regulation)
applicable to the export of oil transported by
pipeline over right-of-way granted pursuant
to section 203 of the Trans-Alaska Pipeline
Authorization Act (43 U.S.C. 1652), such oil
may be exported unless the President finds
that exportation of this oil is not in the na-
tional interest. The President shall make his
national interest determination within 5
months after the date of enactment of this
subsection. In evaluating whether exports of
this oil are in the national interest, the
President shall at a minimum consider—

“(A) whether exports of this oil would di-
minish the total quantity or quality of pe-
troleum available to the United States;

““(B) the results of an appropriate environ-
mental review, including consideration of
appropriate measures to mitigate any poten-
tial adverse effects of exports of this oil on
the environment, which shall be completed
within four months of the date of the enact-
ment of this subsection; and

““(C) whether exports of this oil are likely
to cause sustained material oil supply short-
ages or sustained oil prices significantly
above world market levels that would cause
sustained material adverse employment ef-
fects in the United States or that would
cause substantial harm to consumers, in-
cluding in noncontiguous States and Pacific
territories.

If the President determines that exports of
this oil are in the national interest, he may
impose such terms and conditions (other
than a volume limitation) as are necessary
or appropriate to ensure that such exports
are consistent with the national interest.

Sec. 9701.

9801.
9802.

Sec.
Sec.

9803.
9804.

Sec.
Sec.
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““(2) Except in the case of oil exported to a
country with which the United States en-
tered into a bilateral international oil sup-
ply agreement before November 26, 1979, or
to a country pursuant to the International
Emergency Oil Sharing Plan of the Inter-
national Energy Agency, any oil transported
by pipeline over right-of-way granted pursu-
ant to section 203 of the Trans-Alaska Pipe-
line Authorization Act (43 U.S.C. 1652) shall,
when exported, be transported by a vessel
documented under the laws of the United
States and owned by a citizen of the United
States (as determined in accordance with
section 2 of the Shipping Act, 1916 (46 U.S.C.
App. 802)).

““(3) Nothing in this subsection shall re-
strict the authority of the President under
the Constitution, the International Emer-
gency Economic Powers Act (50 U.S.C. 1701
et seq.), or the National Emergencies Act (50
U.S.C. 1601 et seq.) to prohibit exports of this
oil or under Part B of title Il of the Energy
Policy and Conservation Act (42 U.S.C. 6271-
76).

2‘(4) The Secretary of Commerce shall issue
any rules necessary for implementation of
the President’s national interest determina-
tion, including any licensing requirements
and conditions, within 30 days of the date of
such determination by the President. The
Secretary of Commerce shall consult with
the Secretary of Energy in administering the
provisions of this subsection.

“(5) If the Secretary of Commerce finds
that exporting oil under authority of this
subsection has caused sustained material oil
supply shortages or sustained oil prices sig-
nificantly above world market levels and
further finds that these supply shortages or
price increases have caused or are likely to
cause sustained material adverse employ-
ment effects in the United States, the Sec-
retary of Commerce, in consultation with
the Secretary of Energy, shall recommend,
and the President may take, appropriate ac-
tion concerning exports of this oil, which
may include modifying or revoking author-
ity to export such oil.

““(6) Administrative action under this sub-
section is not subject to sections 551 and 553
through 559 of title 5, United States Code.”.

(b) GAO REPORT.—

(1) ReviEw.—The Comptroller General of
the United States shall conduct a review of
energy production in California and Alaska
and the effects of Alaskan North Slope oil
exports, if any, on consumers, independent
refiners, and shipbuilding and ship repair
yards on the West Coast and in Hawaii. The
Comptroller General shall commence this re-
view 2 years after the date of enactment of
this Act and, within 6 months after com-
mencing the review, shall provide a report to
the Committee on Resources and the Com-
mittee on Commerce of the House of Rep-
resentatives and the Committee on Energy
and Natural Resources of the Senate.

(2) CONTENTS OF REPORT.—The report shall
contain a statement of the principal findings
of the review and recommendations for Con-
gress and the President to address job loss in
the shipbuilding and ship repair industry on
the West Coast, as well as adverse impacts
on consumers and refiners on the West Coast
and in Hawail, that the Comptroller General
attributes to Alaska North Slope oil exports.
SEC. 9002. ARCTIC COASTAL PLAIN LEASING AND

REVENUE.

(a) PURPOSE.—It is the purpose of this sec-
tion to reduce the Federal deficit by an esti-
mated $1,300,000,000 over the next 5 years.
This revenue will be derived from competi-
tive bonus bids for oil and gas leases in the
Coastal Plain area of Alaska’s North Slope.

(b) DEFINITIONS.—For the purposes of this
section:

(1) The term ‘“‘Secretary’”’ means the Sec-
retary of the Interior.
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(2) The term ‘“‘Coastal Plain’”” means that
portion of the Arctic National Wildlife Ref-
uge identified in section 1002(b)(1) of the
Alaska National Interest Lands Conserva-
tion Act of 1980 (Public Law 96-487; 16 U.S.C.
3142(b)(1)) consisting of approximately
1,549,000 acres.

(c) CoMPATIBILITY.—Congress hereby deter-
mines that the oil and gas leasing program
and activities authorized by this section in
the Coastal Plain are compatible with the
purposes for which the Arctic National Wild-
life Refuge was established, and that no fur-
ther findings or decisions are required to im-
plement this determination.

(d) AUTHORIZATION.—(1) Congress hereby
authorizes and directs the Secretary to es-
tablish and promptly implement a program
to assure the expeditious competitive leasing
exploration, development, production, and
transportation of the oil and gas resources of
the Coastal Plain. Regulations to implement
this program and to govern oil and gas leas-
ing, exploration, development and produc-
tion shall be promulgated by the Secretary
within 6 months of the date of enactment of
this section.

(2) The Coastal Plain leasing program re-
quired by paragraph (1) shall include the fol-
lowing:

(A) The first lease sale of not less than
200,000 acres shall be conducted within 12
months of the date of enactment of this sec-
tion.

(B) The lease sales shall be based upon an
industry nomination process.

(C) The Secretary is directed to grant to
the highest responsible qualified bidder or
bidders by competitive bidding, under regu-
lations promulgated in advance, any oil and
gas lease on unleased Federal lands within
the Coastal Plain. These regulations may
provide for the deposit of cash bids in an in-
terest-bearing account until the Secretary
accepts the bids, with interest earned paid to
the General Treasury for bids that are ac-
cepted, and to the unsuccessful bidders for
bids that are rejected.

(D) Royalty payments shall not be less
than 12%: percent, and rental payments shall
be prescribed by the Secretary.

(E) The Attorney General of the United
States and the Federal Trade Commission
may conduct such review of lease terms and
lease sale activities as are necessary to en-
sure compliance with the antitrust laws.

(F) The size of lease tracts may be up to
11,520 acres but not less than 2,560 acres, as
determined by the Secretary, except that the
Secretary may lease smaller tracts if he de-
termines smaller tracts are necessary to pro-
mote a more competitive leasing program or
are necessary in certain locations to miti-
gate reasonably foreseeable impacts on the
environment.

(G) Each lease shall be issued for an initial
period of up to 10 years and shall be extended
as long as oil or gas is produced in paying
quantities from the lease or unit area to
which the lease is committed or as drilling
or reworking operations as approved by the
Secretary are conducted thereon.

(H) The Secretary is authorized and di-
rected to promulgate regulations and to in-
clude terms in leases to ensure that—

(i) activities are conducted pursuant to an
approved exploration or development plan;

(ii) lessees secure an appropriate perform-
ance bond to cover activities;

(iii) provision is made for the suspension,
cancellation, assignment, relinquishment
and unitization of leases; and

(iv) the Secretary has access to lease infor-
mation and that confidential, privileged or
proprietary information furnished by lessees
is adequately protected.

(e) JupICcIAL REVIEW.—ANny complaint filed
seeking judicial review of an action of the
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Secretary in promulgating any regulation
under this section may be filed only in the
United States Court of Appeals for the Dis-
trict of Columbia, and such complaint shall
be filed within 90 days from the date of such
promulgation, or after such date if such com-
plaint is based solely on grounds arising
after such 90th day, in which case the com-
plaint must be filed within 90 days after the
complainant knew or reasonably should have
known of the grounds for the complaint. Any
complaint seeking 