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have a lack thereof of earmarks, the
gentleman knows my philosophy there.
I totally support that. Therefore, | to-
tally support the gentleman’s motion
and would encourage its adoption.

Mr. Speaker, | yield back the balance
of my time.

Mr. OBEY. Mr. Speaker, | yield back
the balance of my time.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to instruct
offered by the gentleman from Wiscon-
sin [Mr. OBEY].

The motion was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore. Without
objection, the Chair appoints the fol-
lowing conferees: Messrs. CALLAHAN,
PORTER, LIVINGSTON, LIGHTFOOT, WOLF,
PACKARD, KNOLLENBERG, FORBES, BUNN
of Oregon, WILSON, YATES, Ms. PELOSI,
Mr. TORRES, and Mr. OBEY.

There was no objection.

GENERAL LEAVE

Mr. CALLAHAN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks and that |
may include tabular and extraneous
material on H.R. 1868.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alabama?

There was no objection.

COMMUNICATION FROM THE HON-
ORABLE TOM DeELAY, MEMBER
OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable Towm
DELAY, Member of Congress:

HOUSE OF REPRESENTATIVES,
Washington, DC, October 12, 1995.

DEAR MR. SPEAKER, This is to formally no-
tify you pursuant to Rule L (50) of the Rules
of the House that Bill Jarrell, my Deputy
Chief of Staff, has been served with a sub-
poena issued by the United States Justice
Department. This subpoena relates to his
previous employment by a former Member of
the House.

After consultation with the General Coun-
sel, | have determined that compliance with
the subpoena is consistent with the privi-
leges and precedents of the House.

Sincerely,
Tom DELAY,
Member of Congress.

COMMUNICATION FROM THE HON-
ORABLE SAM M. GIBBONS, MEM-
BER OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable SAmM GiB-
BONS, Member of Congress:
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HOUSE OF REPRESENTATIVES,
Washington, DC, October 12, 1995.
Hon. NEWT GINGRICH,
Speaker, U.S. House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: This is to formally no-
tify you pursuant to Rule L (50) of the Rules
of the House that my office has been served
with a subpoena issued by the United States
District Court for the Middle District of
Florida.

After consultation with the General Coun-
sel, | have determined that compliance with
the subpoena is consistent with the privi-
leges and precedents of the House.

Sincerely,
SAM M. GIBBONS,
United States Congressman.

LEGISLATIVE PROGRAM

(Mr. ARMEY asked and was given
permission to address the House for 1
minute.)

Mr. ARMEY. Mr. Speaker, | would
like to advise my colleagues in the
House that due to the extraordinary ef-
fort of cooperation that has been made
by the potential conferees on the tele-
communications bill and on the appro-
priations bill we just handled, we will
be able to handle this evening the leg-
islative schedule that we had scheduled
for tomorrow. In that context, by
working a little later this evening, we
will be able to avoid having to be here
for votes tomorrow.

At this time, and again if | can ex-
press my appreciation to the Sub-
committee on Foreign Operations of
Appropriations and to the Committee
on Commerce for their willingness to
move up their work to this evening, on
behalf of all our membership, we will
be able to complete this matter of
going to conference on the tele-
communications bill now, then return
to the science bill, finish our work for
the week this evening and be free from
the requirement of votes tomorrow.

We will have a further announcement
about next week’s schedule as the
evening progresses. | would like to try
to project a time when we could com-
plete our work this evening. At ap-
proximately 9 o’clock this evening, we
should have then been able to have our
last vote of the week.

Mr. SKAGGS. Mr. Speaker, will the
gentleman yield?

Mr. ARMEY. | yield to the gentleman
from Colorado.

Mr. SKAGGS. Mr. Speaker, is it the
leader’s intention that we would have
even a pro forma session tomorrow?

Mr. ARMEY. We are still checking on
the possibility. | can tell you that
there will be a pro forma session on
Monday, no votes required on Monday.
But whether or not there is a pro forma
session necessary for tomorrow is
something we are still checking on.

TELECOMMICATIONS COMPETITION
AND DEREGULATION ACT OF 1995
Mr. BLILEY. Mr. Speaker, pursuant

to section 2 of House Resolution 207, |

call up the Senate bill (S. 652) to pro-
vide for a procompetitive, deregulatory
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national policy framework designed to
accelerate rapidly private sector de-
ployment of advanced telecommuni-
cations and information technologies
and services to all Americans by open-
ing all telecommunications markets to
competition, and for other purposes.

The Clerk read the title of the Senate
bill.

The text of the Senate bill is as fol-
lows:

S. 652

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Tele-
communications Competition and Deregula-
tion Act of 1995,

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-

lows:

Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. Purpose.

Sec. 4. Goals.

Sec. 5. Findings.

Sec. 6. Amendment of Communications Act
of 1934.

Sec. 7. Effect on other law.

Sec. 8. Definitions.

TITLE I—TRANSITION TO COMPETITION

Sec. 101. Interconnection requirements.

Sec. 102. Separate affiliate and safeguard re-
quirements.

Sec. 103. Universal service.

Sec. 104. Essential telecommunications car-
riers.

Sec. 105. Foreign investment and ownership
reform.

Sec. 106. Infrastructure sharing.

Sec. 107. Coordination for telecommuni-

cations network-level inter-
operability.

TITLE II—REMOVAL OF RESTRICTIONS
TO COMPETITION

SUBTITLE A—REMOVAL OF RESTRICTIONS
Sec. 201. Removal of entry barriers.

Sec. 202. Elimination of cable and telephone
company cross-ownership re-
striction.

Sec. 203. Cable Act reform.

Sec. 204. Pole attachments.

Sec. 205. Entry by utility companies.

Sec. 206. Broadcast reform.

SUBTITLE B—TERMINATION OF MODIFICATION

OF FINAL JUDGMENT
Removal of long distance restric-

tions.

Removal of manufacturing restric-

tions.

Existing activities.

Enforcement.

Alarm monitoring services.

Nonapplicability of Modification of

Final Judgment.

TITLE I1I—AN END TO REGULATION
Sec. 301. Transition to competitive pricing.
Sec. 302. Biennial review of regulations;

elimination of unnecessary reg-
ulations and functions.

Sec. 221.

Sec. 222.
223.
224.
225.
226.

Sec.
Sec.
Sec.
Sec.

Sec. 303. Regulatory forbearance.

Sec. 304. Advanced telecommunications in-
centives.

Sec. 305. Regulatory parity.

Sec. 306. Automated ship distress and safety
systems.

Sec. 307. Telecommunications numbering
administration.

Sec. 308. Access by persons with disabilities.

Sec. 309. Rural markets.

Sec. 310. Telecommunications services for

health care providers for rural
areas, educational providers,
and libraries.
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Sec. 311. Provision of payphone service and

telemessaging service.

Sec. 312. Direct Broadcast Satellite.

TITLE IV—OBSCENE, HARASSING, AND
WRONGFUL UTILIZATION OF TELE-
COMMUNICATIONS FACILITIES

Sec. 401. Short title.

Sec. 402. Obscene or harassing use of tele-

communications facilities
under the Communications Act

of 1934.

Sec. 403. Obscene programming on cable tel-
evision.

Sec. 404. Broadcasting obscene language on
radio.

Sec. 405. Separability.

Sec. 406. Additional prohibition on billing
for toll-free telephone calls.

Sec. 407. Scrambling of cable channels for
nonsubscribers.

Sec. 408. Scrambling of sexually explicit
adult video service program-
ming.

Sec. 409. Cable operator refusal to carry cer-
tain programs.

Sec. 410. Restrictions on access by children

to obscene and indecent mate-
rial on electronic information
networks open to the public.

TITLE V—PARENTAL CHOICE IN

TELEVISION

Sec. 501. Short title.

Sec. 502. Findings.

Sec. 503. Rating code for violence and other
objectionable content on tele-
vision.

Sec. 504. Requirement for manufacture of
televisions that block pro-
grams.

Sec. 505. Shipping or importing of tele-

visions that block programs.
TITLE VI—NATIONAL EDUCATION
TECHNOLOGY FUNDING CORPORATION

Sec. 601. Short title.

Sec. 602. Findings; purpose.

Sec. 603. Definitions.

Sec. 604. Assistance for educational tech-
nology purposes.

Sec. 605. Audits.

Sec. 606. Annual report; testimony to the
Congress.

TITLE VII—MISCELLANEOUS
PROVISIONS

Sec. 701. Spectrum auctions.

Sec. 702. Renewed efforts to regulate violent
programming.

Sec. 703. Prevention of unfair billing prac-
tices for information or serv-
ices provided over toll-free tele-
phone calls.

Sec. 704. Disclosure of certain records for in-
vestigations of telemarketing
fraud.

Sec. 705. Telecommuting public information
program.

Sec. 706. Authority to acquire cable sys-
tems.

SEC. 3. PURPOSE.

It is the purpose of this Act to increase
competition in all telecommunications mar-
kets and provide for an orderly transition
from regulated markets to competitive and
deregulated telecommunications markets
consistent with the public interest, conven-
ience, and necessity.

SEC. 4. GOALS.

This Act is intended to establish a national
policy framework designed to accelerate rap-
idly the private sector deployment of ad-
vanced telecommunications and information
technologies and services to all Americans
by opening all telecommunications markets
to competition, and to meet the following
goals:

(1) To promote and encourage advanced
telecommunications networks, capable of en-
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abling users to originate and receive afford-
able, high-quality voice, data, image, graph-
ic, and video telecommunications services.

(2) To improve international competitive-
ness markedly.

(3) To spur economic growth, create jobs,
and increase productivity.

(4) To deliver a better quality of life
through the preservation and advancement
of universal service to allow the more effi-
cient delivery of educational, health care,
and other social services.

SEC. 5. FINDINGS.

The Congress makes the following findings:

(1) Competition, not regulation, is the best
way to spur innovation and the development
of new services. A competitive market place
is the most efficient way to lower prices and
increase value for consumers. In furthering
the principle of open and full competition in
all telecommunications markets, however, it
must be recognized that some markets are
more open than others.

(2) Local telephone service is predomi-
nantly a monopoly service. Although busi-
ness customers in metropolitan areas may
have alternative providers for exchange ac-
cess service, consumers do not have a choice
of local telephone service. Some States have
begun to open local telephone markets to
competition. A national policy framework is
needed to accelerate the process.

(3) Because of their monopoly status, local
telephone companies and the Bell operating
companies have been prevented from com-
peting in certain markets. It is time to
eliminate these restrictions. Nonetheless,
transition rules designed to open monopoly
markets to competition must be in place be-
fore certain restrictions are lifted.

(4) Transition rules must be truly transi-
tional, not protectionism for certain indus-
try segments or artificial impediments to in-
creased competition in all markets. Where
possible, transition rules should create in-
vestment incentives through increased com-
petition. Regulatory safeguards should be
adopted only where competitive conditions
would not prevent anticompetitive behavior.

(5) More competitive American tele-
communications markets will promote Unit-
ed States technological advances, domestic
job and investment opportunities, national
competitiveness, sustained economic devel-
opment, and improved quality of American
life more effectively than regulation.

(6) Congress should establish clear statu-
tory guidelines, standards, and time frames
to facilitate more effective communications
competition and, by so doing, will reduce
business and customer uncertainty, lessen
regulatory processes, court appeals, and liti-
gation, and thus encourage the business
community to focus more on competing in
the domestic and international communica-
tions marketplace.

(7) Where competitive markets are demon-
strably inadequate to safeguard important
public policy goals, such as the continued
universal availability of telecommunications
services at reasonable and affordable prices,
particularly in rural America, Congress
should establish workable regulatory proce-
dures to advance those goals, provided that
in any proceeding undertaken to ensure uni-
versal availability, regulators shall seek to
choose the most procompetitive and least
burdensome alternative.

(8) Competitive communications markets,
safeguarded by effective Federal and State
antitrust enforcement, and strong economic
growth in the United States which such mar-
kets will foster are the most effective means
of assuring that all segments of the Amer-
ican public command access to advanced
telecommunications technologies.

(9) Achieving full and fair competition re-
quires strict parity of marketplace opportu-
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nities and responsibilities on the part of in-
cumbent telecommunications service provid-
ers as well as new entrants into the tele-
communications marketplace, provided that
any responsibilities placed on providers
should be the minimum required to advance
a clearly defined public policy goal.

(10) Congress should not cede its constitu-
tional responsibility regarding interstate
and foreign commerce in communications to
the Judiciary through the establishment of
procedures which will encourage or neces-
sitate judicial interpretation or intervention
into the communications marketplace.

(11) Ensuring that all Americans, regard-
less of where they may work, live, or visit,
ultimately have comparable access to the
full benefits of competitive communications
markets requires Federal and State authori-
ties to work together affirmatively to mini-
mize and remove unnecessary institutional
and regulatory barriers to new entry and
competition.

(12) Effectively competitive communica-
tions markets will ensure customers the
widest possible choice of services and equip-
ment, tailored to individual desires and
needs, and at prices they are willing to pay.

(13) Investment in and deployment of exist-
ing and future advanced, multipurpose tech-
nologies will best be fostered by minimizing
government limitations on the commercial
use of those technologies.

(14) The efficient development of competi-
tive United States communications markets
will be furthered by policies which aim at
ensuring reciprocal opening of international
investment opportunities.

SEC. 6. AMENDMENT OF COMMUNICATIONS ACT
OF 1934.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Com-
munications Act of 1934 (47 U.S.C. 151 et
seq.).

SEC. 7. EFFECT ON OTHER LAW.

(a) ANTITRUST LAws.—Except as provided
in subsections (b) and (c), nothing in this Act
shall be construed to modify, impair, or su-
persede the applicability of any antitrust
law.

(b) MODIFICATION OF FINAL JUDGMENT.—
This Act shall supersede the Modification of
Final Judgment to the extent that it is in-
consistent with this Act.

(c) TRANSFER OF MFJ.—After the date of
enactment of this Act, the Commission shall
administer any provision of the Modification
of Final Judgment not overridden or super-
seded by this Act. The District Court for the
District of Columbia shall have no further
jurisdiction over any provision of the Modi-
fication of Final Judgment administered by
the Commission under this Act or the Com-
munications Act of 1934. The Commission
may, consistent with this Act (and the
amendments made by this Act), modify any
provision of the Modification of Final Judg-
ment that it administers.

(d) GTE CONSENT DECREE.—This Act shall
supersede the provisions of the Final Judg-
ment entered in United States v. GTE Corp.,
No. 83-1298 (D.C. D.C.), and such Final Judg-
ment shall not be enforced after the effective
date of this Act.

SEC. 8. DEFINITIONS.

(@) TERMS USED IN THIS ACT.—As used in
this Act—

(1) ComMiIssION.—The term ‘““‘Commission”
means the Federal Communications Com-
mission.

(2) MODIFICATION OF FINAL JUDGMENT.—The
term ‘“‘Modification of Final Judgment”
means the decree entered on August 24, 1982,
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in United States v. Western Electric Civil
Action No. 82-0192 (United States District
Court, District of Columbia), and includes
any judgment or order with respect to such
action entered on or after August 24, 1982,
and before the date of enactment of this Act.

(3) GTE CONSENT DECREE.—The term “GTE
Consent Decree’ means the order entered on
December 21, 1984, as restated January 11,
1985, in United States v. GTE Corporation,
Civil Action No. 83-1298 (United States Dis-
trict Court, District of Columbia), and in-
cludes any judgment or order with respect to
such action entered on or after January 11,
1985, and before the date of enactment of this
Act.

(4) INTEGRATED TELECOMMUNICATIONS SERV-
ICE PROVIDER.—The term ‘‘integrated tele-
communications service provider” means
any person engaged in the provision of mul-
tiple services, such as voice, data, image,
graphics, and video services, which make
common use of all or part of the same trans-
mission facilities, switches, signalling, or
control devices.

(b) TERMS USED IN THE COMMUNICATIONS
ACT OF 1934.—Section 3 (47 U.S.C. 153) is
amended by adding at the end thereof the
following:

“(gg) ‘Modification of Final Judgment’
means the decree entered on August 24, 1982,
in United States v. Western Electric Civil
Action No. 82-0192 (United States District
Court, District of Columbia), and includes
any judgment or order with respect to such
action entered on or after August 24, 1982,
and before the date of enactment of the Tele-
communications Competition and Deregula-
tion Act of 1995.

“(hh) ‘Bell operating company’ means any
company listed in appendix A of the Modi-
fication of Final Judgment to the extent
such company provides telephone exchange
service or exchange access service, and in-
cludes any successor or assign of any such
company, but does not include any affiliate
of such company.

“(ii) ‘Affiliate’ means a person that (di-
rectly or indirectly) owns or controls, is
owned or controlled by, or is under common
ownership or control with, another person.
For purposes of this paragraph, the term
‘own’ means to own an equity interest (or
the equivalent thereof) of more than 10 per-
cent.

“(j) ‘Telecommunications Act of 1995’
means the Telecommunications Competition
and Deregulation Act of 1995.

“(kk) ‘Local exchange carrier’ means a
provider of telephone exchange service or ex-
change access service.

“@1) ‘Telecommunications’ means the
transmission, between or among points spec-
ified by the user, of information of the user’s
choosing, including voice, data, image,
graphics, and video, without change in the
form or content of the information, as sent
and received, with or without benefit of any
closed transmission medium.

“(mm) ‘Telecommunications service’
means the offering of telecommunications
for a fee directly to the public, or to such
classes of users as to be effectively available
directly to the public, regardless of the fa-
cilities used to transmit the telecommuni-
cations service.

“(nn) ‘Telecommunications carrier’ means
any provider of telecommunications serv-
ices, except that such term does not include
hotels, motels, hospitals, and other
aggregators of telecommunications services
(as defined in section 226). A telecommuni-
cations carrier shall only be treated as a
common carrier under this Act to the extent
that it is engaged in providing telecommuni-
cations services for voice, data, image,
graphics, or video that it does not own, con-
trol, or select, except that the Commission
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shall continue to determine whether the pro-
vision of fixed and mobile satellite service
shall be treated as common carriage.

‘“(00) ‘Telecommunications number port-
ability’ means the ability of users of tele-
communications services to retain, at the
same location, existing telecommunications
numbers without impairment of quality, re-
liability, or convenience when switching
from one telecommunications carrier to an-
other.

“(pp) ‘Information service’ means the of-
fering of services that—

““(1) employ computer processing applica-
tions that act on the format, content, code,
protocol, or similar aspects of the subscrib-
er’s transmitted information;

““(2) provide the subscriber additional, dif-
ferent, or restructured information; or

““(3) involve subscriber interaction with
stored information.

‘“(qq) ‘Cable service’ means cable service as
defined in section 602.

“(rr) ‘Rural telephone company’ means a
telecommunications carrier operating entity
to the extent that such entity provides tele-
phone exchange service, including access
service subject to part 69 of the Commis-
sion’s rules (47 C.F.R. 69.1 et seq.), to—

‘(1) any service area that does not include
either—

““(A) any incorporated place of 10,000 inhab-
itants or more, or any part thereof, based on
the most recent population statistics of the
Bureau of the Census; or

‘“(B) any territory, incorporated or unin-
corporated, included in an urbanized area, as
defined by the Bureau of the Census as of
January 1, 1995; or

“(2) fewer than 100,000 access lines within a
State.

‘“(ss) ‘Service area’ means a geographic
area established by the Commission and the
States for the purpose of determining univer-
sal service obligations and support mecha-
nisms. In the case of an area served by a
rural telephone company, ‘service area’
means such company’s ‘study area’ unless
and until the Commission and the States,
after taking into account recommendations
of a Federal-State Joint Board instituted
under section 410(c), establish a different def-
inition of service area for such company.

“(tt) ‘LATA’ means a local access and
transport area as defined in United States v.
Western Electric Co., 569 F. Supp. 990 (U. S.
District Court, District of Columbia) and
subsequent judicial orders relating thereto,
except that, with respect to commercial mo-
bile services, the term ‘LATA’ means the ge-
ographic areas defined or used by the Com-
mission in issuing licenses for such services:
Provided however, That in the case of a Bell
operating company cellular affiliate, such
geographic area shall be no smaller than the
LATA area for such affiliate on the date of
enactment of the Telecommunications Act
of 1995.”.

TITLE I—TRANSITION TO COMPETITION
SEC. 101. INTERCONNECTION REQUIREMENTS.
(a) REQUIRED INTERCONNECTION.—Title 11

(47 U.S.C. 201 et seq.) is amended by inserting
after section 228 the following:

“Part Il—Competition in
Telecommunications

“SEC. 251. INTERCONNECTION.

““(a) DUTY TO PROVIDE INTERCONNECTION.—

““(1) IN GENERAL.—A local exchange carrier,
or class of local exchange carriers, deter-
mined by the Commission to have market
power in providing telephone exchange serv-
ice or exchange access service has a duty
under this Act, upon request—

‘“(A) to enter into good faith negotiations
with any telecommunications carrier re-
questing interconnection between the facili-
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ties and equipment of the requesting tele-
communications carrier and the carrier, or
class of carriers, of which the request was
made for the purpose of permitting the tele-
communications carrier to provide telephone
exchange or exchange access service; and

“(B) to provide such interconnection, at
rates that are reasonable and nondiscrim-
inatory, according to the terms of the agree-
ment and in accordance with the require-
ments of this section.

“(2) INnITIATION.—A local exchange carrier,
or class of carriers, described in paragraph
(1) shall commence good faith negotiations
to conclude an agreement, whether through
negotiation under subsection (c) or arbitra-
tion or intervention under subsection (d),
within 15 days after receiving a request from
any telecommunications carrier seeking to
provide telephone exchange or exchange ac-
cess service. Nothing in this Act shall pro-
hibit multilateral negotiations between or
among a local exchange carrier or class of
carriers and a telecommunications carrier or
class of carriers seeking interconnection
under subsection (c) or subsection (d). At the
request of any of the parties to a negotia-
tion, a State may participate in the negotia-
tion of any portion of an agreement under
subsection (c).

“(3) MARKET POWER.—For the purpose of
determining whether a carrier has market
power under paragraph (1), the relevant mar-
ket shall include all providers of telephone
exchange or exchange access services in a
local area, regardless of the technology used
by any such provider.

“(b)  MINIMUM  STANDARDS.—AN inter-
connection agreement entered into under
this section shall, if requested by a tele-
communications carrier requesting inter-
connection, provide for—

“(1) nondiscriminatory access on an
unbundled basis to the network functions
and services of the local exchange carrier’s
telecommunications network (including
switching software, to the extent defined in
implementing regulations by the Commis-
sion);

“(2) nondiscriminatory access on an
unbundled basis to any of the local exchange
carrier’s telecommunications facilities and
information, including databases and signal-
ing, necessary to the transmission and rout-
ing of any telephone exchange service or ex-
change access service and the interoper-
ability of both carriers’ networks;

““(3) interconnection to the local exchange
carrier’s telecommunications facilities and
services at any technically feasible point
within the carrier’s network;

““(4) interconnection that is at least equal
in type, quality, and price (on a per unit
basis or otherwise) to that provided by the
local exchange carrier to itself or to any sub-
sidiary, affiliate, or any other party to which
the carrier provides interconnection;

““(5) nondiscriminatory access to the poles,
ducts, conduits, and rights-of-way owned or
controlled by the local exchange carrier at
just and reasonable rates;

‘“(6) the local exchange carrier to take
whatever action under its control is nec-
essary, as soon as is technically feasible, to
provide telecommunications number port-
ability and local dialing parity in a manner
that—

“(A) permits consumers to be able to dial
the same number of digits when using any
telecommunications carrier providing tele-
phone exchange service or exchange access
service in the market served by the local ex-
change carrier;

““(B) permits all such carriers to have non-
discriminatory access to telephone numbers,
operator services, directory assistance, and
directory listing with no unreasonable dial-
ing delays; and



October 12, 1995

““(C) provides for a reasonable allocation of
costs among the parties to the agreement;

“(7) telecommunications services and net-
work functions of the local exchange carrier
to be available to the telecommunications
carrier on an unbundled basis without any
unreasonable conditions on the resale or
sharing of those services or functions, in-
cluding the origination, transport, and ter-
mination of such telecommunications serv-
ices, other than reasonable conditions re-
quired by a State; and for purposes of this
paragraph, it is not an unreasonable condi-
tion for a State to limit the resale—

“(A) of services included in the definition
of universal service to a telecommunications
carrier who resells that service to a category
of customers different from the category of
customers being offered that universal serv-
ice by such carrier if the State orders a car-
rier to provide the same service to different
categories of customers at different prices
necessary to promote universal service; or

“(B) of subsidized universal service in a
manner that allows companies to charge an-
other carrier rates which reflect the actual
cost of providing those services to that car-
rier, exclusive of any universal service sup-
port received for providing such services in
accordance with section 214(d)(5);

““(8) reciprocal compensation arrangements
for the origination and termination of tele-
communications;

““(9) reasonable public notice of changes in
the information necessary for the trans-
mission and routing of services using that
local exchange carrier’s facilities or net-
works, as well as of any other changes that
would affect the interoperability of those fa-
cilities and networks; and

““(10) a schedule of itemized charges and
conditions for each service, facility, or func-
tion provided under the agreement.

““(c) AGREEMENTS ARRIVED AT THROUGH NE-
GOTIATION.—Upon receiving a request for
interconnection, a local exchange carrier
may meet its interconnection obligations
under this section by negotiating and enter-
ing into a binding agreement with the tele-
communications carrier seeking inter-
connection without regard to the standards
set forth in subsection (b). The agreement
shall include a schedule of itemized charges
for each service, facility, or function in-
cluded in the agreement. The agreement, in-
cluding any interconnection agreement ne-
gotiated before the date of enactment of the
Telecommunications Act of 1995, shall be
submitted to the State under subsection (e).

“‘(d) AGREEMENTS ARRIVED AT THROUGH AR-
BITRATION OR INTERVENTION.—

“(1) IN GENERAL.—AnNy party negotiating
an interconnection agreement under this
section may, at any point in the negotiation,
ask a State to participate in the negotiation
and to arbitrate any differences arising in
the course of the negotiation. The refusal of
any other party to the negotiation to par-
ticipate further in the negotiations, to co-
operate with the State in carrying out its
function as a arbitrator, or to continue to
negotiate in good faith in the presence, or
with the assistance, of the State shall be
considered a failure to negotiate in good
faith.

““(2) INTERVENTION.—If any issues remain
open in a negotiation commenced under this
section more than 135 days after the date
upon which the local exchange carrier re-
ceived the request for such negotiation, then
the carrier or any other party to the negotia-
tion may petition a State to intervene in the
negotiations for purposes of resolving any
such remaining open issues. Any such re-
quest must be made during the 25-day period
that begins 135 days after the carrier re-
ceives the request for such negotiation and
ends 160 days after that date.
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““(3) DUTY OF PETITIONER.—

“(A) A party that petitions a State under
paragraph (2) shall, at the same time as it
submits the petition, provide the State all
relevant documentation concerning the ne-
gotiations necessary to understand—

““(i) the unresolved issues;

‘“(if) the position of each of the parties
with respect to those issues; and

“(iii) any other issue discussed and re-
solved by the parties.

‘“(B) A party petitioning a State under
paragraph (2) shall provide a copy of the pe-
tition and any documentation to the other
party not later than the day on which the
State receives the petition.

‘“(4) OPPORTUNITY TO RESPOND.—A party to
a negotiation under this section with respect
to which the other party has petitioned a
State under paragraph (2) may respond to
the other party’s petition and provide such
additional information as it wishes within 25
days after the State receives the petition.

““(5) ACTION BY STATE.—

“(A) A State proceeding to consider a peti-
tion under this subsection shall be conducted
in accordance with the rules promulgated by
the Commission under subsection (i). The
State shall limit its consideration of any pe-
tition under paragraph (2) (and any response
thereto) to the issues set forth in the peti-
tion and in the response, if any, filed under
paragraph (4).

““(B) The State may require the petitioning
party and the responding party to provide
such information as may be necessary for
the State to reach a decision on the unre-
solved issues. If either party refuses or fails
unreasonably to respond on a timely basis to
any reasonable request from the State, then
the State may proceed on the basis of the
best information available to it from what-
ever source derived.

““(C) The State shall resolve each issue set
forth in the petition and the response, if any,
by imposing appropriate conditions upon the
parties to the agreement, and shall conduct
the review of the agreement (including the
issues resolved by the State) not later than
10 months after the date on which the local
exchange carrier received the request for
interconnection under this section.

“(D) In resolving any open issues and im-
posing conditions upon the parties to the
agreement, a State shall ensure that the re-
quirements of this section are met by the so-
lution imposed by the State and are consist-
ent with the Commission’s rules defining
minimum standards.

*“(6) CHARGES.—If the amount charged by a
local exchange carrier, or class of local ex-
change carriers, for an unbundled element of
the interconnection provided under sub-
section (b) is determined by arbitration or
intervention under this subsection, then the
charge—

“(A) shall be

(i) based on the cost (determined without
reference to a rate-of-return or other rate-
based proceeding) of providing the unbundled
element,

““(ii) nondiscriminatory, and

“(iii) individually priced to the smallest
element that is technically feasible and eco-
nomically reasonable to provide; and

““(B) may include a reasonable profit.

‘“(e) APPROVAL BY STATE.—Any inter-
connection agreement under this section
shall be submitted for approval to the State.
A State to which an agreement is submitted
shall approve or reject the agreement, with
written findings as to any deficiencies. The
State may only reject—

““(1) an agreement under subsection (c) if it
finds that the agreement discriminates
against a telecommunications carrier not a
party to the agreement; and
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““(2) an agreement under subsection (d) if it
finds that—

“(A) the agreement does not meet the
standards set forth in subsection (b), or

“(B) the implementation of the agreement
is not in the public interest.

If the State does not act to approve or reject
the agreement within 90 days after receiving
the agreement, or 30 days in the case of an
agreement negotiated under subsection (c),
the agreement shall be deemed approved. No
State court shall have jurisdiction to review
the action of a State in approving or reject-
ing an agreement under this section.

“(f) FILING REQUIRED.—A State shall make
a copy of each agreement approved under
subsection (e) available for public inspection
and copying within 10 days after the agree-
ment is approved. The State may charge a
reasonable and nondiscriminatory fee to the
parties to the agreement to cover the costs
of approving and filing such agreement.

““(g) AVAILABILITY TO OTHER TELECOMMUNI-
CATIONS CARRIERS.—A local exchange carrier
shall make available any service, facility, or
function provided under an interconnection
agreement to which it is a party to any other
telecommunications carrier that requests
such interconnection upon the same terms
and conditions as those provided in the
agreement.

““(h) CoLLOCATION.—A State may require
telecommunications carriers to provide for
actual collocation of equipment necessary
for interconnection at the premises of the
carrier at reasonable charges, if the State
finds actual collocation to be in the public
interest.

“(i) IMPLEMENTATION.—

““(1) RULES AND STANDARDS.—The Commis-
sion shall promulgate rules to implement
the requirements of this section within 6
months after the date of enactment of the
Telecommunications Act of 1995. In estab-
lishing the standards for determining what
facilities and information are necessary for
purposes of subsection (b)(2), the Commis-
sion shall consider, at a minimum, whether—

““(A) access to such facilities and informa-
tion that are proprietary in nature is nec-
essary; and

“(B) the failure to provide access to such
facilities and information would impair the
ability of the telecommunications carrier
seeking interconnection to provide the serv-
ices that it seeks to offer.

““(2) COMMISSION TO ACT IF STATE WILL NOT
ACT.—If a State, through action or inaction,
fails to carry out its responsibility under
this section in accordance with the rules pre-
scribed by the Commission under paragraph
(1) in any proceeding or other matter under
this section, then the Commission shall issue
an order preempting the State’s jurisdiction
of that proceeding or matter within 90 days
after being notified (or taking notice) of
such failure, and shall assume the respon-
sibility of the State under this section with
respect to the proceeding or matter and act
for the State.

““(3) WAIVERS AND MODIFICATIONS FOR RURAL
CARRIERS.—The Commission or a State shall,
upon petition or on its own initiative, waive
or modify the requirements of subsection (b)
for a rural telephone company or companies,
and may waive or modify the requirements
of subsection (b) for local exchange carriers
with fewer than 2 percent of the Nation’s
subscriber lines installed in the aggregate
nationwide, to the extent that the Commis-
sion or a State determines that such require-
ments would result in unfair competition,
impose a significant adverse economic im-
pact on users of telecommunications serv-
ices, be technically infeasible, or otherwise
not be in the public interest. The Commis-
sion or a State shall act upon any petition
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filed under this paragraph within 180 days of
receiving such petition. Pending such action,
the Commission or a State may suspend en-
forcement of the requirement or require-
ments to which the petition applies with re-
spect to the petitioning carrier or carriers.

“(j) STATE REQUIREMENTS.—Nothing in this
section precludes a State from imposing re-
quirements on a telecommunications carrier
for intrastate services that are necessary to
further competition in the provision of tele-
phone exchange service or exchange access
service, as long as the State’s requirements
are not inconsistent with the Commission’s
regulations to implement this section.

““(k) Access CHARGE RULES.—Nothing in
this section shall affect the Commission’s
interexchange-to-local exchange access
charge rules for local exchange carriers or
interexchange carriers in effect on the date
of enactment of the Telecommunications
Act of 1995.

“() REVIEW OF INTERCONNECTION STAND-
ARDS.—Beginning 3 years after the date of
enactment of the Telecommunications Act
of 1995 and every 3 years thereafter, the Com-
mission shall review the standards and re-
quirements for interconnection established
under subsection (b). The Commission shall
complete each such review within 180 days
and may modify or waive any requirements
or standards established under subsection (b)
if it determines that the modification or
waiver meets the requirements of section
260.

““‘(m) COMMERCIAL MOBILE SERVICE PROVID-
ERS.—The requirements of this section shall
not apply to commercial mobile services pro-
vided by a wireline local exchange carrier
unless the Commission determines under
subsection (a)(3) that such carrier has mar-
ket power in the provision of commercial
mobile service.”.

(c) TECHNICAL AMENDMENTS.—

(1) Title 11 (47 U.S.C. 201 et seq.) is amended
by inserting before section 201 the following:

“PART |—GENERAL PROVISIONS™.

(2) Section 2(b) (47 U.S.C. 152(b)) is amend-
ed by striking ‘‘sections 223 through 227, in-
clusive, and section 332, and inserting ‘‘sec-
tion 214(d), sections 223 through 227, part Il
of title 11, and section 332,”.

SEC. 102. SEPARATE AFFILIATE AND SAFEGUARD
REQUIREMENTS.

(&) IN GENERAL.—Part Il of title Il (47
U.S.C. 251 et seq.), as added by section 101 of
this Act, is amended by inserting after sec-
tion 251 the following new section:

“SEC. 252. SEPARATE AFFILIATE; SAFEGUARDS.

‘““(a) SEPARATE AFFILIATE REQUIRED FOR
COMPETITIVE ACTIVITIES.—

““(1) IN GENERAL.—A Bell operating com-
pany (including any affiliate) which is a
local exchange carrier that is subject to the
requirements of section 251(a) may not pro-
vide any service described in paragraph (2)
unless it provides that service through one
or more affiliates that—

““(A) are separate from any operating com-
pany entity that is subject to the require-
ments of section 251(a); and

“(B) meet the requirements of subsection
(b).
““(2) SERVICES FOR WHICH A SEPARATE AFFIL-
IATE IS REQUIRED.—The services for which a
separate affiliate is required by paragraph (1)
are:

“(A) Information services, including cable
services and alarm monitoring services,
other than any information service a Bell op-
erating company was authorized to provide
before July 24, 1991.

““(B) Manufacturing services.

“(C) InterLATA services other than—

“(i) incidental services, not including in-
formation services;

““(ii) out-of-region services; or
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‘“(iii) services authorized under an order
entered by the United States District Court
for the District of Columbia pursuant to the
Modification of Final Judgment before the
date of enactment of the Telecommuni-
cations Act of 1995.

““(b) STRUCTURAL AND TRANSACTIONAL RE-
QUIREMENTS.—The separate affiliate required
by this section—

‘(1) shall maintain books, records, and ac-
counts in the manner prescribed by the Com-
mission which shall be separate from the
books, records, and accounts maintained by
the Bell operating company of which it is an
affiliate;

““(2) shall have separate officers, directors,
and employees from the Bell operating com-
pany of which it is an affiliate;

““(3) may not obtain credit under any ar-
rangement that would permit a creditor,
upon default, to have recourse to the assets
of the Bell operating company; and

““(4) shall conduct all transactions with the
Bell operating company of which it is an af-
filiate on an arm’s length basis with any
such transactions reduced to writing and
available for public inspection.

““(c) NONDISCRIMINATION SAFEGUARDS.—IN
its dealings with its affiliate described in
subsection (a) a Bell operating company—

“(1) may not discriminate between that
company or affiliate and any other entity in
the provision or procurement of goods, serv-
ices, facilities, and information, or in the es-
tablishment of standards;

“(2) may not provide any goods, services,
facilities, or information to such company or
affiliate unless the goods, services, facilities,
or information are made available to other
persons on reasonable and nondiscriminatory
terms and conditions, unbundled to the
smallest element that is technically feasible
and economically reasonable to provide, and
at just and reasonable rates that are not
higher on a per-unit basis than those charged
for such services to any affiliate of such
company; and

““(3) shall account for all transactions with
an affiliate described in subsection (a) in ac-
cordance with generally accepted accounting
principles.

““(d) BIENNIAL AUDIT.—

‘(1) GENERAL REQUIREMENT.—A company
required to operate a separate affiliate under
this section shall obtain and pay for a joint
Federal/State audit every 2 years conducted
by an independent auditor selected by the
Commission, and working at the direction of,
the Commission and the State commission of
each State in which such company provides
service, to determine whether such company
has complied with this section and the regu-
lations promulgated under this section, and
particularly whether such company has com-
plied with the separate accounting require-
ments under subsection (b).

““(2) RESULTS SUBMITTED TO COMMISSION;
STATE COMMISSIONS.—The auditor described
in paragraph (1) shall submit the results of
the audit to the Commission and to the
State commission of each State in which the
company audited provides service, which
shall make such results available for public
inspection. Any party may submit comments
on the final audit report.

““(3) ACCESS TO DOCUMENTS.—FoOr purposes
of conducting audits and reviews under this
subsection—

““(A) the independent auditor, the Commis-
sion, and the State commission shall have
access to the financial accounts and records
of each company and of its affiliates nec-
essary to verify transactions conducted with
that company that are relevant to the spe-
cific activities permitted under this section
and that are necessary for the regulation of
rates;
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“(B) the Commission and the State com-
mission shall have access to the working pa-
pers and supporting materials of any auditor
who performs an audit under this section;
and

“(C) the State commission shall imple-
ment appropriate procedures to ensure the
protection of any proprietary information
submitted to it under this section.

““(e) JOINT MARKETING.—

“(1) A Bell operating company affiliate re-
quired by this section may not market or
sell telephone exchange services provided by
the Bell operating company unless that com-
pany permits other entities offering the
same or similar service to market and sell
its telephone exchange services.

“(2) A Bell operating company may not
market or sell any service provided by an af-
filiate required by this section until that
company has been authorized to provide
interLATA services under section 255.

“(3) The joint marketing and sale of serv-
ices permitted under this subsection shall
not be considered to violate the non-
discrimination provisions of subsection (c).

““(f) ADDITIONAL REQUIREMENTS FOR PROVI-
SION OF INTERLATA SERVICES.—A Bell oper-
ating company—

““(1) shall fulfill any requests from an unaf-
filiated entity for exchange access service
within a period no longer than that in which
it provides such exchange access service to
itself or to its affiliates;

““(2) shall fulfill any such requests with ex-
change access service of a quality that meets
or exceeds the quality of exchange access
service provided by the Bell operating com-
pany to itself or its affiliate;

““(3) shall provide exchange access service
to all carriers at rates that are just, reason-
able, not unreasonably discriminatory, and
based on costs;

““(4) shall not provide any facilities, serv-
ices, or information concerning its provision
of exchange access service to the affiliate de-
scribed in subsection (a) unless such facili-
ties, services, or information are made avail-
able to other providers of interLATA serv-
ices in that market on the same terms and
conditions;

““(5) shall charge the affiliate described in
subsection (a), and impute to itself or any
intraLATA interexchange affiliate, the same
rates for access to its telephone exchange
service and exchange access service that it
charges unaffiliated interexchange carriers
for such service; and

‘“(6) may provide any interLATA or
intraLATA facilities or services to its
interLATA affiliate if such services or facili-
ties are made available to all carriers at the
same rates and on the same terms and condi-
tions so long as the costs are appropriately
allocated.

““(g) PROPRIETARY INFORMATION.—

“(1) IN GENERAL.—In complying with the
requirements of this section, each Bell oper-
ating company and any affiliate of such com-
pany has a duty to protect the confidential-
ity of propriety information relating to
other common carriers, to equipment manu-
facturers, and to customers. A Bell operating
company may not share customer propri-
etary information in aggregate form with its
affiliates unless such aggregate information
is available to other carriers or persons
under the same terms and conditions. Indi-
vidually identifiable customer proprietary
information and other proprietary informa-
tion may be—

“(A) shared with any affiliated entity re-
quired by this section or with any unaffili-
ated entity only with the consent of the per-
son to which such information relates or
from which it was obtained (including other
carriers); or



October 12, 1995

““(B) disclosed to appropriate authorities
pursuant to court order.

““(2) EXcepPTIONS.—Paragraph (1) does not
limit the disclosure of individually identifi-
able customer proprietary information by
each Bell operating company as necessary—

“(A) to initiate, render, bill, and collect for
telephone exchange service, interexchange
service, or telecommunications service re-
quested by a customer; or

“(B) to protect the rights or property of
the carrier, or to protect users of any of
those services and other carriers from fraud-
ulent, abusive, or unlawful use of, or sub-
scription to, any such service.

““(3) SUBSCRIBER LIST INFORMATION.—For
purposes of this subsection, the term ‘cus-
tomer proprietary information’ does not in-
clude subscriber list information.

““(h) CoMmMISSION MAY GRANT EXCEPTIONS.—
The Commission may grant an exception
from compliance with any requirement of
this section upon a showing that the excep-
tion is necessary for the public interest, con-
venience, and necessity.

““(i) APPLICATION TO UTILITY COMPANIES.—

‘(1) REGISTERED PUBLIC UTILITY HOLDING
COMPANY.—A registered company may pro-
vide telecommunications services only
through a separate subsidiary company that
is not a public utility company.

““(2) OTHER UTILITY COMPANIES.—Each State
shall determine whether a holding company
subject to its jurisdiction—

“(A) that is not a registered holding com-
pany, and

‘“(B) that provides telecommunications
service,

is required to provide that service through a
separate subsidiary company.

“(3) SAVINGS PROVISION.—Nothing in this
subsection or the Telecommunications Act
of 1995 prohibits a public utility company
from engaging in any activity in which it is
legally engaged on the date of enactment of
the Telecommunications Act of 1995; pro-
vided it complies with the terms of any ap-
plicable authorizations.

““(4) DEFINITIONS.—For purposes of this sub-
section, the terms ‘public utility company’,
‘associate company’, ‘holding company’,
‘subsidiary company’, ‘registered holding
company’, and ‘State commission’ have the
same meaning as they have in section 2 of
the Public Utility Holding Company Act of
1935.7.

(b) IMPLEMENTATION.—The Commission
shall promulgate any regulations necessary
to implement section 252 of the Communica-
tions Act of 1934 (as added by subsection (a))
not later than one year after the date of en-
actment of this Act. Any separate affiliate
established or designated for purposes of sec-
tion 252(a) of the Communications Act of 1934
before the regulations have been issued in
final form shall be restructured or otherwise
modified, if necessary, to meet the require-
ments of those regulations.

(c) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of enactment of this Act.

SEC. 103. UNIVERSAL SERVICE.

(a) FINDINGS.—The Congress finds that—

(1) the existing system of universal service
has evolved since 1930 through an ongoing
dialogue between industry, various Federal-
State Joint Boards, the Commission, and the
courts;

(2) this system has been predicated on
rates established by the Commission and the
States that require implicit cost shifting by
monopoly providers of telephone exchange
service through both local rates and access
charges to interexchange carriers;

(3) the advent of competition for the provi-
sion of telephone exchange service has led to
industry requests that the existing system
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be modified to make support for universal
service explicit and to require that all tele-
communications carriers participate in the
modified system on a competitively neutral
basis; and

(4) modification of the existing system is
necessary to promote competition in the pro-
vision of telecommunications services and to
allow competition and new technologies to
reduce the need for universal service support
mechanisms.

(b) FEDERAL-STATE JOINT BOARD ON UNI-
VERSAL SERVICE.—

(1) Within one month after the date of en-
actment of this Act, the Commission shall
institute and refer to a Federal-State Joint
Board under section 410(c) of the Commu-
nications Act of 1934 a proceeding to rec-
ommend rules regarding the implementation
of section 253 of that Act, including the defi-
nition of universal service. The Joint Board
shall, after notice and public comment,
make its recommendations to the Commis-
sion no later than 9 months after the date of
enactment of this Act.

(2) The Commission may periodically, but
no less than once every 4 years, institute and
refer to the Joint Board a proceeding to re-
view the implementation of section 253 of
that Act and to make new recommendations,
as necessary, with respect to any modifica-
tions or additions that may be needed. As
part of any such proceeding the Joint Board
shall review the definition of, and adequacy
of support for, universal service and shall
evaluate the extent to which universal serv-
ice has been protected and advanced.

(c) COoMMISSION ACTION.—The Commission
shall initiate a single proceeding to imple-
ment recommendations from the initial
Joint Board required by subsection (a) and
shall complete such proceeding within 1 year
after the date of enactment of this Act.
Thereafter, the Commission shall complete
any proceeding to implement recommenda-
tions from any further Joint Board required
under subsection (b) within one year after re-
ceiving such recommendations.

(d) SEPARATIONS RULES.—Nothing in the
amendments made by this Act to the Com-
munications Act of 1934 shall affect the Com-
mission’s separations rules for local ex-
change carriers or interexchange carriers in
effect on the date of enactment of this Act.

(e) AMENDMENT OF COMMUNICATIONS ACT.—
Part 1l of title Il (47 U.S.C. 251 et seq.), as
added by this Act, is amended by inserting
after section 252 the following new section:
“SEC. 253. UNIVERSAL SERVICE.

‘(@) UNIVERSAL SERVICE PRINCIPLES.—The
Joint Board and the Commission shall base
policies for the preservation and advance-
ment of universal service on the following
principles:

““(1) Quality services are to be provided at
just, reasonable, and affordable rates.

““(2) Access to advanced telecommuni-
cations and information services should be
provided in all regions of the Nation.

““(3) Consumers in rural and high cost areas
should have access to telecommunications
and information services, including
interexchange services, that are reasonably
comparable to those services provided in
urban areas.

““(4) Consumers in rural and high cost areas
should have access to telecommunications
and information services at rates that are
reasonably comparable to rates charged for
similar services in urban areas.

““(5) Consumers in rural and high cost areas
should have access to the benefits of ad-
vanced telecommunications and information
services for health care, education, economic
development, and other public purposes.

*“(6) There should be a coordinated Federal-
State universal service system to preserve
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and advance universal service using specific
and predictable Federal and State mecha-
nisms administered by an independent, non-
governmental entity or entities.

“(7) Elementary and secondary schools and
classrooms should have access to advanced
telecommunications services.

““(b) DEFINITION.—

“(1) IN GENERAL.—Universal service is an
evolving level of intrastate and interstate
telecommunications services that the Com-
mission, based on recommendations from the
public, Congress, and the Federal-State
Joint Board periodically convened under sec-
tion 103 of the Telecommunications Act of
1995, and taking into account advances in
telecommunications and information tech-
nologies and services, determines—

““(A) should be provided at just, reasonable,
and affordable rates to all Americans, in-
cluding those in rural and high cost areas
and those with disabilities;

“(B) are essential in order for Americans
to participate effectively in the economic,
academic, medical, and democratic processes
of the Nation; and

“(C) are, through the operation of market
choices, subscribed to by a substantial ma-
jority of residential customers.

‘“(2) DIFFERENT DEFINITION FOR CERTAIN
PURPOSES.—The Commission may establish a
different definition of universal service for
schools, libraries, and health care providers
for the purposes of section 264.

““(c) ALL TELECOMMUNICATIONS CARRIERS
MuUST PARTICIPATE.—Every telecommuni-
cations carrier engaged in instrastate, inter-
state, or foreign communication shall par-
ticipate, on an equitable and nondiscrim-
inatory basis, in the specific and predictable
mechanisms established by the Commission
and the States to preserve and advance uni-
versal service. Such participation shall be in
the manner determined by the Commission
and the States to be reasonably necessary to
preserve and advance universal service. Any
other provider of telecommunications may
be required to participate in the preservation
and advancement of universal service, if the
public interest so requires.

‘“(d) STATE AUTHORITY.—A State may
adopt regulations to carry out its respon-
sibilities under this section, or to provide for
additional definitions, mechanisms, and
standards to preserve and advance universal
service within that State, to the extent that
such regulations do not conflict with the
Commission’s rules to implement this sec-
tion. A State may only enforce additional
definitions or standards to the extent that it
adopts additional specific and predictable
mechanisms to support such definitions or
standards.

““(e) ELIGIBILITY FOR UNIVERSAL SERVICE
SUPPORT.—To0 the extent necessary to pro-
vide for specific and predictable mechanisms
to achieve the purposes of this section, the
Commission shall modify its existing rules
for the preservation and advancement of uni-
versal service. Only essential telecommuni-
cations carriers designated under section
214(d) shall be eligible to receive support for
the provision of universal service. Such sup-
port, if any, shall accurately reflect what is
necessary to preserve and advance universal
service in accordance with this section and
the other requirements of this Act.

“(f)  UNIVERSAL SERVICE SUPPORT.—The
Commission and the States shall have as
their goal the need to make any support for
universal service explicit, and to target that
support to those essential telecommuni-
cations carriers that serve areas for which
such support is necessary. The specific and
predictable mechanisms adopted by the Com-
mission and the States shall ensure that es-
sential telecommunications carriers are able
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to provide universal service at just, reason-
able, and affordable rates. A carrier that re-
ceives universal service support shall use
that support only for the provision, mainte-
nance, and upgrading of facilities and serv-
ices for which the support is intended.

““(g) INTEREXCHANGE SERVICES.—The rates
charged by any provider of interexchange
telecommunications service to customers in
rural and high cost areas shall be no higher
than those charged by such provider to its
customers in urban areas.

“(h) SussiDY OF COMPETITIVE SERVICES
PROHIBITED.—A telecommunications carrier
may not use services that are not competi-
tive to subsidize competitive services. The
Commission, with respect to interstate serv-
ices, and the States, with respect to intra-
state services, shall establish any necessary
cost allocation rules, accounting safeguards,
and guidelines to ensure that services in-
cluded in the definition of universal service
bear no more than a reasonable share of the
joint and common costs of facilities used to
provide those services.

“(i) CONGRESSIONAL NOTIFICATION RE-
QUIRED.—
“(1) IN GENERAL.—The Commission may

not take action to require participation by
telecommunications carriers or other provid-
ers of telecommunications under subsection
(c), or to modify its rules to increase support
for the preservation and advancement of uni-
versal service, until—

“(A) the Commission submits to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Commerce of the House of Representatives a
report on the participation required, or the
increase in support proposed, as appropriate;
and

“(B) a period of 120 days has elapsed since
the date the report required under paragraph
(1) was submitted.

““(2) NOT APPLICABLE TO REDUCTIONS.—This
subsection shall not apply to any action
taken to reduce costs to carriers or consum-
ers.

“(J) EFFECT ON COMMISSION’S AUTHORITY.—
Nothing in this section shall be construed to
expand or limit the authority of the Com-
mission to preserve and advance universal
service under this Act.

“(k) EFFecTIVE DATE.—This section takes
effect on the date of enactment of the Tele-
communications Act of 1995, except for sub-
sections (c), (d), (e), (f), and (i) which take ef-
fect one year after the date of enactment of
that Act.”.

(f) PROHIBITION ON EXCLUSION OF AREAS
FROM SERVICE BASED ON RURAL LOCATION,
HIGH COSTS, OR INCOME.—Part Il of title 11 (47
U.S.C. 201 et seq.) as amended by this Act, is
amended by adding after section 253 the fol-
lowing:

“SEC. 253A PROHIBITION ON EXCLUSION OF
AREAS FROM SERVICE BASED ON
RURAL LOCATION, HIGH COSTS, OR
INCOME.

“(a) The Commission shall prohibit any
telecommunications carrier from excluding
from any of such carrier’s services any high-
cost area, or any area on the basis of the
rural location or the income of the residents
of such area: Provided, That a carrier may
exclude an area in which the carrier can
demonstrate that—

““(1) there will be insufficient consumer de-
mand for the carrier to earn some return
over the long term on the capital invested to
provide such service to such area, and—

““(2) providing a service to such area will be
less profitable for the carrier than providing
the service in areas to which the carrier is
already providing or has proposed to provide
the service.

““(b) The Commission shall provide for pub-
lic comment on the adequacy of the carrier’s
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proposed service area on the basis of the re-

quirements of this section.”.

SEC. 104. ESSENTIAL TELECOMMUNICATIONS
CARRIERS.

(a) IN GENERAL.—Section 214(d) (47 U.S.C.
214(d)) is amended—

(1) by inserting ‘‘(1) ADEQUATE FACILITIES
REQUIRED.—"’ before ““The Commission’’; and

(2) by adding at the end thereof the follow-
ing:
9(2) DESIGNATION OF ESSENTIAL CARRIER.—
If one or more common carriers provide tele-
communications service to a geographic
area, and no common carrier will provide
universal service to an unserved community
or any portion thereof that requests such
service within such area, then the Commis-
sion, with respect to interstate services, or a
State, with respect to intrastate services,
shall determine which common carrier serv-
ing that area is best able to provide univer-
sal service to the requesting unserved com-
munity or portion thereof, and shall des-
ignate that common carrier as an essential
telecommunications carrier for that
unserved community or portion thereof.

‘“(3) ESSENTIAL CARRIER OBLIGATIONS.—A
common carrier may be designated by the
Commission, or by a State, as appropriate,
as an essential telecommunications carrier
for a specific service area and become eligi-
ble to receive universal service support
under section 253. A carrier designated as an
essential telecommunications carrier shall—

““(A) provide through its own facilities or
through a combination of its own facilities
and resale of services using another carrier’s
facilities, universal service and any addi-
tional service (such as 911 service) required
by the Commission or the State, to any com-
munity or portion thereof which requests
such service;

‘“(B) offer such services at nondiscrim-
inatory rates established by the Commission,
for interstate services, and the State, for
intrastate services, throughout the service
area; and

““(C) advertise throughout the service area
the availability of such services and the
rates for such services using media of gen-
eral distribution.

““(4) MULTIPLE ESSENTIAL CARRIERS.—If the
Commission, with respect to interstate serv-
ices, or a State, with respect to intrastate
services, designates more than one common
carrier as an essential telecommunications
carrier for a specific service area, such car-
rier shall meet the service, rate, and adver-
tising requirements imposed by the Commis-
sion or State on any other essential tele-
communications carrier for that service
area. A State shall require that, before des-
ignating an additional essential tele-
communications carrier, the State agency
authorized to make the designation shall
find that—

““(A) the designation of an additional es-
sential telecommunications carrier is in the
public interest and that there will not be a
significant adverse impact on users of tele-
communications services or on the provision
of universal service;

““(B) the designation encourages the devel-
opment and deployment of advanced tele-
communications infrastructure and services
in rural areas; and

““(C) the designation protects the public
safety and welfare, ensures the continued
quality of telecommunications services, or
safeguards the rights of consumers.

““(5) RESALE OF UNIVERSAL SERVICE.—The
Commission, for interstate services, and the
States, for intrastate services, shall estab-
lish rules to govern the resale of universal
service to allocate any support received for
the provision of such service in a manner
that ensures that the carrier whose facilities
are being resold is adequately compensated
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for their use, taking into account the impact
of the resale on that carrier’s ability to
maintain and deploy its network as a whole.
The Commission shall also establish, based
on the recommendations of the Federal-
State Joint Board instituted to implement
this section, rules to permit a carrier des-
ignated as an essential telecommunications
carrier to relinquish that designation for a
specific service area if another telecommuni-
cations carrier is also designated as an es-
sential telecommunications carrier for that
area. The rules—

““(A) shall ensure that all customers served
by the relinquishing carrier continue to be
served, and shall require sufficient notice to
permit the purchase or construction of ade-
quate facilities by any remaining essential
telecommunications carrier if such remain-
ing carrier provided universal service
through resale of the facilities of the relin-
quishing carrier; and

“(B) shall establish criteria for determin-
ing when a carrier which intends to utilize
resale to meet the requirements for designa-
tion under this subsection has adequate re-
sources to purchase, construct, or otherwise
obtain the facilities necessary to meet its
obligation if the reselling carrier is no
longer able or obligated to resell the service.

““(6) ENFORCEMENT.—A common carrier des-
ignated by the Commission or a State as an
essential telecommunications carrier that
refuses to provide universal service within a
reasonable period to an unserved community
or portion thereof which requests such serv-
ice shall forfeit to the United States, in the
case of interstate services, or the State, in
the case of intrastate services, a sum of up
to $10,000 for each day that such carrier re-
fuses to provide such service. In determining
a reasonable period the Commission or the
State, as appropriate, shall consider the na-
ture of any construction required to serve
such requesting unserved community or por-
tion thereof, as well as the construction in-
tervals normally attending such construc-
tion, and shall allow adequate time for regu-
latory approvals and acquisition of necessary
financing.

“(7) INTEREXCHANGE SERVICES.—The Com-
mission, for interstate services, or a State,
for intrastate services, shall designate an es-
sential telecommunications carrier for
interexchange services for any unserved
community or portion thereof requesting
such services. Any common carrier des-
ignated as an essential telecommunications
carrier for interexchange services under this
paragraph shall provide interexchange serv-
ices included in universal service to any
unserved community or portion thereof
which requests such service. The service
shall be provided at nationwide geographi-
cally averaged rates for interstate
interexchange services and at geographically
averaged rates for intrastate interexchange
services, and shall be just and reasonable and
not unjustly or unreasonably discrimina-
tory. A common carrier designated as an es-
sential telecommunications carrier for
interexchange services under this paragraph
that refuses to provide interexchange service
in accordance with this paragraph to an
unserved community or portion thereof that
requests such service within 180 days of such
request shall forfeit to the United States a
sum of up to $50,000 for each day that such
carrier refuses to provide such service. The
Commission or the State, as appropriate,
may extend the 180-day period for providing
interexchange service upon a showing by the
common carrier of good faith efforts to com-
ply within such period.

“(8) IMPLEMENTATION.—The Commission
may, by regulation, establish guidelines by
which States may implement the provisions
of this section.”.
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(b) CONFORMING AMENDMENT.—The heading
for section 214 is amended by inserting a
semicolon and ‘‘essential telecommuni-
cations carriers’ after “‘lines”.

(c) TRANSITION RULE.—A rural telephone
company is eligible to receive universal serv-
ice support payments under section 253(e) of
the Communications Act of 1934 as if such
company were an essential telecommuni-
cations carrier until such time as the Com-
mission, with respect to interstate services,
or a State, with respect to intrastate serv-
ices, designates an essential telecommuni-
cations carrier or carriers for the area served
by such company under section 214 of that
Act.

SEC. 105. FOREIGN INVESTMENT AND OWNER-
SHIP REFORM.

(a) IN GENERAL.—Section 310 (47 U.S.C. 310)
is amended by adding at the end thereof the
following new subsection:

“(f) TERMINATION OF FOREIGN OWNERSHIP
RESTRICTIONS.—

““(1) RESTRICTION NOT TO APPLY WHERE RECI-
PROCITY FOUND.—Subsection (b) shall not
apply to any common carrier license held, or
for which application is made, after the date
of enactment of the Telecommunications
Act of 1995 with respect to any alien (or rep-
resentative thereof), corporation, or foreign
government (or representative thereof) if the
Commission determines that the foreign
country of which such alien is a citizen, in
which such corporation is organized, or in
which such foreign government is in control
provides equivalent market opportunities for
common carriers to citizens of the United
States (or their representatives), corpora-
tions organized in the United States, and the
United States Government (or its represent-
ative): Provided, That the President does not
object within 15 days of such determination.
If the President objects to a determination,
the President shall, immediately upon such
objection, submit to Congress a written re-
port (in unclassified form, but with a classi-
fied annex if necessary) that sets forth a de-
tailed explanation of the findings made and
factors considered in objecting to the deter-
mination. The determination of whether
market opportunities are equivalent shall be
made on a market segment specific basis
within 180 days after the application is filed.
While determining whether such opportuni-
ties are equivalent on that basis, the Com-
mission shall also conduct an evaluation of
opportunities for access to all segments of
the telecommunications market of the appli-
cant.

““(2) SNAPBACK FOR RECIPROCITY FAILURE.—
If the Commission determines that any for-
eign country with respect to which it has
made a determination under paragraph (1)
ceases to meet the requirements for that de-
termination, then—

“(A) subsection (b) shall apply with respect
to such aliens, corporations, and government
(or their representatives) on the date on
which the Commission publishes notice of its
determination under this paragraph, and

“(B) any license held, or application filed,
which could not be held or granted under
subsection (b) shall be withdrawn, or denied,
as the case may be, by the Commission under
the provisions of subsection (b).”’.

(b) CONFORMING  AMENDMENT.—Section
332(c)(6) (47 U.S.C. 332(c)(6)) is amended by
adding at the end thereof the following:

“This paragraph does not apply to any for-
eign ownership interest or transfer of owner-
ship to which section 310(b) does not apply
because of section 310(f).”".

(c) THE APPLICATION OF THE EXON-FLORIO
LAw.—Nothing in this section (47 U.S.C. 310)
shall limit in any way the application of the
Exon-Florio law (50 U.S.C. App. 2170) to any
transaction.
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SEC. 106. INFRASTRUCTURE SHARING.

(a) REGULATIONS REQUIRED.—The Commis-
sion shall prescribe, within one year after
the date of enactment of this Act, regula-
tions that require local exchange carriers
that were subject to Part 69 of the Commis-
sion’s rules on or before that date to make
available to any qualifying carrier such pub-
lic switched network infrastructure, tech-
nology, information, and telecommuni-
cations facilities and functions as may be re-
quested by such qualifying carrier for the
purpose of enabling such qualifying carrier
to provide telecommunications services, or
to provide access to information services, in
the service area in which such qualifying
carrier has requested and obtained designa-
tion as an essential telecommunications car-
rier under section 214(d) and provides univer-
sal service by means of its own facilities.

(b) TERMS AND CONDITIONS OF REGULA-
TIONS.—The regulations prescribed by the
Commission pursuant to this section shall—

(1) not require a local exchange carrier to
which this section applies to take any action
that is economically unreasonable or that is
contrary to the public interest;

(2) permit, but shall not require, the joint
ownership or operation of public switched
network infrastructure and services by or
among such local exchange carrier and a
qualifying carrier;

(3) ensure that such local exchange carrier
will not be treated by the Commission or any
State as a common carrier for hire or as of-
fering common carrier services with respect
to any infrastructure, technology, informa-
tion, facilities, or functions made available
to a qualifying carrier in accordance with
regulations issued pursuant to this section;

(4) ensure that such local exchange carrier
makes such infrastructure, technology, in-
formation, facilities, or functions available
to a qualifying carrier on just and reasonable
terms and conditions that permit such quali-
fying carrier to fully benefit from the econo-
mies of scale and scope of such local ex-
change carrier, as determined in accordance
with guidelines prescribed by the Commis-
sion in regulations issued pursuant to this
section;

(5) establish conditions that promote co-
operation between local exchange carriers to
which this section applies and qualifying
carriers;

(6) not require a local exchange carrier to
which this section applies to engage in any
infrastructure sharing agreement for any
services or access which are to be provided or
offered to consumers by the qualifying car-
rier in such local exchange carrier’s tele-
phone exchange area; and

(7) require that such local exchange carrier
file with the Commission or State for public
inspection, any tariffs, contracts, or other
arrangements showing the rates, terms, and
conditions under which such carrier is mak-
ing available public switched network infra-
structure and functions under this section.

(c) INFORMATION CONCERNING DEPLOYMENT
OF NEW SERVICES AND EQUIPMENT.—A local
exchange carrier to which this section ap-
plies that has entered into an infrastructure
sharing agreement under this section shall
provide to each party to such agreement
timely information on the planned deploy-
ment of telecommunications services and
equipment, including any software or up-
grades of software integral to the use or op-
eration of such telecommunications equip-
ment.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) QUALIFYING CARRIER.—The term ‘‘quali-
fying carrier’” means a telecommunications
carrier that—

(A) lacks economies of scale or scope, as
determined in accordance with regulations
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prescribed by the Commission pursuant to

this section; and

(B) is a common carrier which offers tele-
phone exchange service, exchange access
service, and any other service that is in-
cluded in universal service, to all consumers
without preference throughout the service
area for which such carrier has been des-
ignated as an essential telecommunications
carrier under section 214(d) of the Commu-
nications Act of 1934.

(2) OTHER TERMS.—Any term used in this
section that is defined in the Communica-
tions Act of 1934 has the same meaning as it
has in that Act.

SEC. 107. COORDINATION FOR TELECOMMUNI-
CATIONS NETWORK-LEVEL INTER-
OPERABILITY.

(@) IN GENERAL.—To0 promote nondiscrim-
inatory access to telecommunications net-
works by the broadest number of users and
vendors of communications products and
services through—

(1) coordinated telecommunications net-
work planning and design by common car-
riers and other providers of telecommuni-
cations services, and

(2) interconnection of telecommunications
networks, and of devices with such networks,
to ensure the ability of users and informa-
tion providers to seamlessly and trans-
parently transmit and receive information
between and across telecommunications net-
works,
the Commission may participate, in a man-
ner consistent with its authority and prac-
tice prior to the date of enactment of this
Act, in the development by appropriate vol-
untary industry standards-setting organiza-
tions to promote telecommunications net-
work-level interoperability.

(b) DEFINITION OF TELECOMMUNICATIONS
NETWORK-LEVEL INTEROPERABILITY.—As used
in this section, the term ‘‘telecommuni-
cations network-level interoperability”’
means the ability of 2 or more telecommuni-
cations networks to communicate and inter-
act in concert with each other to exchange
information without degeneration.

(c) COMMISSION’S AUTHORITY NOT Lim-
ITED.—Nothing in this section shall be con-
strued as limiting the existing authority of
the Commission.

TITLE II—REMOVAL OF RESTRICTIONS

TO COMPETITION
Subtitle A—Removal of Restrictions

SEC. 201. REMOVAL OF ENTRY BARRIERS.

(a) PREEMPTION OF STATE RULESs.—Part 11
of title Il (47 U.S.C. 251 et seq.), as added by
this Act, is amended by inserting after sec-
tion 253 the following:

“SEC. 254. REMOVAL OF BARRIERS TO ENTRY.

““(a) IN GENERAL.—No State or local stat-
ute or regulation, or other State or local
legal requirement, may prohibit or have the
effect of prohibiting the ability of any entity
to provide any interstate or intrastate tele-
communications services.

“(b) STATE REGULATORY AUTHORITY.—
Nothing in this section shall affect the abil-
ity of a State to impose, on a competitively
neutral basis and consistent with section 253,
requirements necessary to preserve and ad-
vance universal service, protect the public
safety and welfare, ensure the continued
quality of telecommunications services, and
safeguard the rights of consumers.

““(c) STATE AND LocAL GOVERNMENT AuU-
THORITY.—Nothing in this section affects the
authority of a State or local government to
manage the public rights-of-way or to re-
quire fair and reasonable compensation from
telecommunications providers, on a competi-
tively neutral and nondiscriminatory basis,
for use of public rights-of-way on a non-
discriminatory basis, if the compensation re-
quired is publicly disclosed by such govern-
ment.
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““(d) PREEMPTION.—If, after notice and an
opportunity for public comment, the Com-
mission determines that a State or local gov-
ernment has permitted or imposed any stat-
ute, regulation, or legal requirement that
violates subsection (a) or (b), the Commis-
sion shall preempt the enforcement of such
statute, regulation, or legal requirement to
the extent necessary to correct such viola-
tion or inconsistency.

‘“(e) COMMERCIAL MOBILE SERVICES PROVID-
ERS.—Nothing in this section shall affect the
application of section 332(c)(3) to commercial
mobile services providers.”.

(b) PROVISION OF TELECOMMUNICATIONS
SERVICES BY A CABLE OPERATOR.—

(1) JURISDICTION OF FRANCHISING AUTHOR-
ITY.—Section 621(b) (47 U.S.C. 541(b)) is
amended by adding at the end thereof the
following new paragraph:

“(3)(A) To the extent that a cable operator
or affiliate thereof is engaged in the provi-
sion of telecommunications services—

“(i) such cable operator or affiliate shall
not be required to obtain a franchise under
this title for the provision of telecommuni-
cations services; and

‘(i) the provisions of this title shall not
apply to such cable operator or affiliate for
the provision of telecommunications serv-
ices.

“(B) A franchising authority may not
order a cable operator or affiliate thereof to
discontinue the provision of a telecommuni-
cations service.

“(C) A franchising authority may not re-
quire a cable operator to provide any tele-
communications service or facilities as a
condition of the initial grant of a franchise,
franchise renewal, or transfer of a franchise.

‘(D) Nothing in this paragraph affects ex-
isting Federal or State authority with re-
spect to telecommunications services.””.

(2) FRANCHISE FEES.—Section 622(b) (47
U.S.C. 542(b)) is amended by inserting ‘“‘to
provide cable services’” immediately before
the period at the end of the first sentence.

(c) STATE AND LoCAL TAX LAwWS.—Except as
provided in section 202, nothing in this Act
(or in the Communications Act of 1934 as
amended by this Act) shall be construed to
modify, impair, or supersede, or authorize
the modification, impairment, or
supersession of, any State or local law per-
taining to taxation that is consistent with
the requirements of the Constitution of the
United States, this Act, the Communications
Act of 1934, or any other applicable Federal
law.

(d) EFFECTIVE DATE.—The amendments
made by this section take effect on the date
of enactment of this Act.

SEC. 202. ELIMINATION OF CABLE AND TELE-
PHONE COMPANY CROSS-OWNER-
SHIP RESTRICTION.

(a) IN GENERAL.—Section 613(b) (47 U.S.C.
533(b)) is amended to read as follows:

“‘(b) VIDEO PROGRAMMING AND CABLE SERV-
ICES.—

““(1) DISTINCTION BETWEEN VIDEO PLATFORM
AND CABLE SERVICE.—To0 the extent that any
telecommunications carrier carries video
programming provided by others, or provides
video programming that it owns, controls, or
selects directly to subscribers, through a
common carrier video platform, neither the
telecommunications carrier nor any video
programming provider making use of such
platform shall be deemed to be a cable opera-
tor providing cable service. To the extent
that any telecommunications carrier pro-
vides video programming directly to sub-
scribers through a cable system, the carrier
shall be deemed to be a cable operator pro-
viding cable service.

““(2) BELL OPERATING COMPANY ACTIVITIES.—

“(A) Notwithstanding the provisions of
section 252, to the extent that a Bell operat-
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ing company carries video programming pro-
vided by others or provides video program-
ming that it owns, controls, or selects over a
common carrier video platform, it need not
use a separate affiliate if—

‘(i) the carrier provides facilities, services,
or information to all programmers on the
same terms and conditions as it provides
such facilities, services, or information to its
own video programming operations, and

‘“(ii) the carrier does not use its tele-
communications services to subsidize its
provision of video programming.

‘“(B) To the extent that a Bell operating
company provides cable service as a cable
operator, it shall provide such service
through an affiliate that meets the require-
ments of section 252 (a), (b), and (d) and the
Bell operating company’s telephone ex-
change services and exchange access services
shall meet the requirements of subparagraph
(A)(ii) and section 252(c); except that, to the
extent the Bell operating company provides
cable service utilizing its own telephone ex-
change facilities, section 252(c) shall not re-
quire the Bell operating company to make
video programming services capacity avail-
able on a non-discriminatory basis to other
video programming services providers.

“(C) Upon a finding by the Commission
that the requirement of a separate affiliate
under the preceding subparagraph is no
longer necessary to protect consumers, com-
petition, or the public interest, the Commis-
sion shall exempt a Bell operating company
from that requirement.

‘“(3) COMMON CARRIER VIDEO PLATFORM.—
Nothing in this Act precludes a tele-
communications carrier from carrying video
programming provided by others directly to
subscribers over a common carrier video
platform. Nothing in this Act precludes a
video programming provider making use of a
common carrier video platform from being
treated as an operator of a cable system for
purposes of section 111 of title 17, United
States Code.

“(4) RATES; Access.—Notwithstanding
paragraph (2)(A)(i), a provider of common
carrier video platform services shall provide
local broadcast stations, and to those public,
educational, and governmental entities re-
quired by local franchise authorities to be
given access to cable systems operating in
the same market as the common carrier
video platform, with access to that platform
for the transmission of television broadcast
programming at rates no higher than the in-
cremental-cost-based rates of providing such
access. Local broadcast stations shall be en-
titled to obtain access on the first tier of
programming on the common carrier video
platform. If the area covered by the common
carrier video platform includes more than
one franchising area, then the Commission
shall determine the number of channels allo-
cated to public, educational, and govern-
mental entities that may be eligible for such
rates for that platform.

““(5) COMPETITIVE NEUTRALITY.—A provider
of video programming may be required to
pay fees in lieu of franchise fees (as defined
in section 622(g)(1)) if the fees—

““(A) are competitively neutral; and

‘“(B) are separately identified in consumer
billing.

““(6) ACQUISITIONS; JOINT VENTURES; PART-
NERSHIPS; JOINT USE OF FACILITIES.—

““(A) LOCAL EXCHANGE CARRIERS.—No local
exchange carrier or any affiliate of such car-
rier owned by, operated by, controlled by, or
under common control with such carrier
may purchase or otherwise acquire more
than a 10 percent financial interest, or any
management interest, in any cable operator
providing cable service within the local ex-
change carrier’s telephone service area.
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““(B) CABLE OPERATORS.—No cable operator
or affiliate of a cable operator that is owned
by, operated by, controlled by, or under com-
mon ownership with such cable operator may
purchase or otherwise acquire, directly or in-
directly, more than a 10 percent financial in-
terest, or any management interest, in any
local exchange carrier providing telephone
exchange service within such cable opera-
tor’s franchise area.

“(C) JoINT VENTURE.—A local exchange
carrier and a cable operator whose telephone
service area and cable franchise area, respec-
tively, are in the same market may not
enter into any joint venture or partnership
to provide video programming directly to
subscribers or to provide telecommuni-
cations services within such market.

“(D) EXcepTION.—Notwithstanding sub-
paragraphs (A), (B), and (C) of this para-
graph, a local exchange carrier (with respect
to a cable system located in its telephone
service area) and a cable operator (with re-
spect to the facilities of a local exchange
carrier used to provide telephone exchange
service in its cable franchise area) may ob-
tain a controlling interest in, management
interest in, or enter into a joint venture or
partnership with such system or facilities to
the extent that such system or facilities
only serve incorporated or unincorporated—

“(i) places or territories that have fewer
than 50,000 inhabitants; and

“(ii) are outside an urbanized area, as de-
fined by the Bureau of the Census.

“(E) WAIVER.—The Commission may waive
the restrictions of subparagraph (A), (B), or
(C) only if the Commission determines that,
because of the nature of the market served
by the affected cable system or facilities
used to provide telephone exchange service—

‘(i) the incumbent cable operator or local
exchange carrier would be subjected to
undue economic distress by the enforcement
of such provisions,

“(ii) the system or facilities would not be
economically viable if such provisions were
enforced, or

“(iif) the anticompetitive effects of the
proposed transaction are clearly outweighed
in the public interest by the probable effect
of the transaction in meeting the conven-
ience and needs of the community to be
served.

“(F) JoINT use.—Notwithstanding subpara-
graphs (A), (B), and (C), a telecommuni-
cations carrier may obtain within such car-
rier’s telephone service area, with the con-
currence of the cable operator on the rates,
terms, and conditions, the use of that por-
tion of the transmission facilities of such a
cable system extending from the last
multiuser terminal to the premises of the
end user in excess of the capacity that the
cable operator uses to provide its own cable
services. A cable operator that provides ac-
cess to such portion of its transmission fa-
cilities to one telecommunications carrier
shall provide nondiscriminatory access to
such portion of its transmission facilities to
any other telecommunications carrier re-
questing such access.

“(G) SAVINGS cLAUSE.—Nothing
paragraph affects—

““(i) the authority of a local franchising au-
thority (in the case of the purchase or acqui-
sition of a cable operator, or a joint venture
to provide cable service) or a State Commis-
sion (in the case of the acquisition of a local
exchange carrier, or a joint venture to pro-
vide telephone exchange service) to approve
or disapprove a purchase, acquisition, or
joint venture, or

““(ii) the antitrust laws, as described in sec-
tion 7(a) of the Telecommunications Com-
petition and Deregulation Act of 1995.”.

(b) NO PERMIT REQUIRED FOR VIDEO PRO-
GRAMMING SERVICES.—Section 214 (47 U.S.C.

in this
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214) is amended by adding at the end thereof
the following:

““(e) SPeciAL RuULE.—No certificate is re-
quired under this section for a carrier to con-
struct facilities to provide video program-
ming services.”.

(c) SAFEGUARDS.—Within one year after
the date of enactment of this Act, the Com-
mission shall prescribe regulations that—

(1) require a telecommunications carrier
that provides video programming directly to
subscribers to ensure that subscribers are of-
fered the means to obtain access to the sig-
nals of local broadcast television stations
identified under section 614 as readily as
they are today;

(2) require such a carrier to display clearly
and prominently at the beginning of any pro-
gram guide or menu of program offerings the
identity of any signal of any television
broadcast station that is carried by the car-
rier;

(3) require such a carrier to ensure that
viewers are able to access the signal of any
television broadcast station that is carried
by that carrier without first having to view
advertising or promotional material, or a
navigational device, guide, or menu that
omits broadcasting services as an available
option;

(4) except as required by paragraphs (1)
through (3), prohibit such carrier and a mul-
tichannel video programming distributor
using the facilities of such carrier from dis-
criminating among video programming pro-
viders with respect to material or informa-
tion provided by the carrier to subscribers
for the purposes of selecting programming,
or in the way such material or information
is presented to subscribers;

(5) require such carrier and a multichannel
video programming distributor using the fa-
cilities of such carrier to ensure that video
programming providers or copyright holders
(or both) are able suitably and uniquely to
identify their programming services to sub-
scribers;

(6) if such identification is transmitted as
part of the programming signal, require a
telecommunications carrier that provides
video programming directly to subscribers
and a multichannel video programming dis-
tributor using the facilities of such carrier
to transmit such identification without
change or alteration;

(7) prohibit such carrier from discriminat-
ing among video programming providers
with regard to carriage and ensure that the
rates, terms, and conditions for such car-
riage are just, reasonable, and nondiscrim-

inatory;
(8) extend to such carriers and multi-
channel video programming distributors

using the facilities of such carrier the Com-
mission’s regulations concerning network
nonduplication (47 C.F.R. 76.92 et seq.) and
syndicated exclusivity (47 C.F.R. 76.171 et

seq.); and
(9) extend to such carriers and multi-
channel video programming distributors

using the facilities of such carrier the pro-
tections afforded to local broadcast signals
in section 614(b)(3), 614(b)(4)(A), and 615(g)(1)
and (2) of such Act (47 U.S.C. 534(b)(3),
534(b)(4)(A), and 535(g)(1) and (2)).

(d) ENFORCEMENT.—The Commission shall
resolve disputes under subsection (c) and the
regulations prescribed under that subsection.
Any such dispute shall be resolved with 180
days after notice of the dispute is submitted
to the Commission. At that time, or subse-
quently in a separate proceeding, the Com-
mission may award damages sustained in
consequence of any violation of this section
to any person denied carriage, or require car-
riage, or both. Any aggrieved party may also
seek any other remedy available under the
law.
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(e) EFFeECTIVE DATES.—The amendment
made by subsection (a) takes effect on the
date of enactment of this Act. The amend-
ment made by subsection (b) takes effect 1
year after that date.

SEC. 203. CABLE ACT REFORM.

(a) CHANGE IN DEFINITION OF CABLE SYS-
TEM.—Section 602(7) (47 U.S.C. 522(7)) is
amended by striking out ‘“(B) a facility that
serves only subscribers in 1 or more multiple
unit dwellings under common ownership,
control, or management, unless such facility
or facilities uses any public right-of-way;”
and inserting ‘“(B) a facility that serves sub-
scribers without using any public right-of-
way;”’.

(b) RATE DEREGULATION.—

(1) Section 623(c) (47 U.S.C. 543(c)) is
amended—

(A) by striking ‘‘subscriber,” and the
comma after ‘‘authority’” in paragraph

O)(B);

(B) by striking paragraph (2) and inserting
the following:

““(2) STANDARD FOR UNREASONABLE RATES.—
The Commission may only consider a rate
for cable programming services to be unrea-
sonable if it substantially exceeds the na-
tional average rate for comparable cable pro-
gramming services provided by cable sys-
tems other than small cable systems, deter-
mined on a per-channel basis as of June 1,
1995, and redetermined, and adjusted if nec-
essary, every 2 years thereafter.”.

(2) Section 623(I)(1) (47 U.S.C. 543(I)(1)) is
amended—

(A) by striking “‘or”” at the end of subpara-
graph (B);

(B) by striking the period at the end of
subparagraph (C) and inserting a semicolon
and “‘or”’; and

(C) by adding at the end the following:

‘“(D) a local exchange carrier offers video
programming services directly to subscrib-
ers, either over a common carrier video plat-
form or as a cable operator, in the franchise
area of an unaffiliated cable operator which
is providing cable service in that franchise
area, but only if the video programming
services offered by the carrier in that area
are comparable to the video programming
services provided by the unaffiliated cable
operator in that area.”’.

(c) GREATER DEREGULATION FOR SMALLER
CABLE COMPANIES.—Section 623 (47 U.S.C.
543) is amended by adding at the end thereof
the following:

““(m) SPECIAL RULES FOR SMALL COMPA-
NIES.—

““(1) IN GENERAL.—Subsection (a), (b), or (c)
does not apply to a small cable operator with
respect to—

““(A) cable programming services, or

*“(B) a basic service tier that was the only
service tier subject to regulation as of De-
cember 31, 1994,

in any franchise area in which that operator
serves 35,000 or fewer subscribers.

‘“(2) DEFINITION OF SMALL CABLE OPERA-
TOR.—For purposes of this subsection, the
term ‘small cable operator’ means a cable
operator that, directly or through an affili-
ate, serves in the aggregate fewer than 1 per-
cent of all subscribers in the United States
and is not affiliated with any entity or enti-
ties whose gross annual revenues in the ag-
gregate exceed $250,000,000.”".

(d) PROGRAM ACCESs.—Section 628 (47
U.S.C. 628) is amended by adding at the end
the following:

“(J) CoMMON CARRIERS.—ANy provision
that applies to a cable operator under this
section shall apply to a telecommunications
carrier or its affiliate that provides video
programming by any means directly to sub-
scribers. Any such provision that applies to
a satellite cable programming vendor in
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which a cable operator has an attributable
interest shall apply to any satellite cable
programming vendor in which such common
carrier has an attributable interest.”’.

(e) EXPEDITED DECISION-MAKING FOR MAR-
KET DETERMINATIONS UNDER SECTION 614.—

(1) IN GENERAL.—Section 614(h)(1)(C)(iv) (47
U.S.C. 614(h)(1)(C)(iv)) is amended to read as
follows:

“(iv) Within 120 days after the date on
which a request is filed under this subpara-
graph, the Commission shall grant or deny
the request.”.

(2) APPLICATION TO PENDING REQUESTS.—
The amendment made by paragraph (1) shall
apply to—

(A) any request pending under section
614(h)(1)(C) of the Communications Act of
1934 (47 U.S.C. 614(h)(1)(C)) on the date of en-
actment of this Act; and

(B) any request filed under that section
after that date.

(f) EFFeECTIVE DATE.—The amendments
made by this section take effect on the date
of enactment of this Act.

SEC. 204. POLE ATTACHMENTS.

Section 224 (47 U.S.C. 224) is amended—

(1) by inserting the following after sub-
section (a)(4):

““(5) The term ‘telecommunications carrier’
shall have the meaning given such term in
subsection 3(nn) of this Act, except that, for
purposes of this section, the term shall not
include any person classified by the Commis-
sion as a dominant provider of telecommuni-
cations services as of January 1, 1995.”’;

(2) by inserting after ‘“‘conditions’ in sub-
section (c)(1) a comma and the following: “‘or
access to poles, ducts, conduits, and rights-
of-way as provided in subsection (f),”’;

(3) by inserting after subsection (d)(2) the
following:

““(3) This subsection shall apply to the rate
for any pole attachment used by a cable tele-
vision system solely to provide cable service.
Until the effective date of the regulations re-
quired under subsection (e), this subsection
shall also apply to the pole attachment rates
for cable television systems (or for any tele-
communications carrier that was not a party
to any pole attachment agreement prior to
the date of enactment of the Telecommuni-
cations Act of 1995) to provide any tele-
communications service or any other service
subject to the jurisdiction of the Commis-
sion.”’; and

(4) by adding at the end thereof the follow-

ing:
“(e)(1) The Commission shall, no later than
2 years after the date of enactment of the
Telecommunications Act of 1995, prescribe
regulations in accordance with this sub-
section to govern the charges for pole at-
tachments by telecommunications carriers.
Such regulations shall ensure that utilities
charge just and reasonable and non-discrimi-
natory rates for pole attachments.

“(2) A utility shall apportion the cost of
providing space on a pole, duct, conduit, or
right-of-way other than the usable space
among entities so that such apportionment
equals the sum of—

“(A) two-thirds of the costs of providing
space other than the usable space that would
be allocated to such entity under an equal
apportionment of such costs among all at-
tachments, plus

“(B) the percentage of usable space re-
quired by each such entity multiplied by the
costs of space other than the usable space;
but in no event shall such proportion exceed
the amount that would be allocated to such
entity under an equal apportionment of such
costs among all attachments.
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“(3) A utility shall apportion the cost of
providing usable space among all entities ac-
cording to the percentage of usable space re-
quired for each entity. Costs shall be appor-
tioned between the usable space and the
space on a pole, duct, conduit, or right-of-
way other than the usable space on a propor-
tionate basis.

““(4) The regulations required under para-
graph (1) shall become effective 5 years after
the date of enactment of the Telecommuni-
cations Act of 1995. Any increase in the rates
for pole attachments that result from the
adoption of the regulations required by this
subsection shall be phased in equal annual
increments over a period of 5 years beginning
on the effective date of such regulations.

“(f)(1) A utility shall provide a cable tele-
vision system or any telecommunications
carrier with nondiscriminatory access to any
pole, duct, conduit, or right-of-way owned or
controlled by it.

““(2) Notwithstanding paragraph (1), a util-
ity providing electric service may deny a
cable television system or telecommuni-
cations carrier access to its poles, ducts,
conduits, or rights-of-way, on a non-dis-
criminatory basis where there is insufficient
capacity and for reasons of safety, reliabil-
ity, and generally applicable engineering
purposes.

““(g) A utility that engages in the provision
of telecommunications services shall impute
to its costs of providing such services (and
charge any affiliate, subsidiary, or associate
company engaged in the provision of such
services) an amount equal to the pole attach-
ment rate for which such company would be
liable under this section.”.

SEC. 205. ENTRY BY UTILITY COMPANIES.

(a) IN GENERAL.—

(1) AUTHORIZED ACTIVITIES OF UTILITIES.—
Notwithstanding any other provision of law
to the contrary (including the Public Utility
Holding Company Act of 1935 (15 U.S.C. 79a et
seq.)), an electric, gas, water, or steam util-
ity, and any subsidiary company, affiliate, or
associate company of such a utility, other
than a public utility company that is an as-
sociate company of a registered holding com-
pany, may engage, directly or indirectly, in
any activity whatsoever, wherever located,
necessary or appropriate to the provision
of—

(A) telecommunications services,

(B) information services,

(C) other services or products subject to
the jurisdiction of the Federal Communica-
tions Commission under the Communica-
tions Act of 1934 (47 U.S.C. 151 et seq.), or

(D) products or services that are related or
incidental to a product or service described
in subparagraph (A), (B), or (C).

(2) REMOVAL OF SEC JURISDICTION.—The Se-
curities and Exchange Commission has no ju-
risdiction under the Public Utility Holding
Company Act of 1935 (15 U.S.C. 79a et seq.)
over a holding company, or a subsidiary
company, affiliate, or associate company of
a holding company, to grant any authoriza-
tion to enforce any requirement with respect
to, or approve or otherwise review, any ac-
tivity described in paragraph (1), including
financing, investing in, acquiring, or main-
taining any interest in, or entering into af-
filiate transactions or contracts, and any au-
thority over audits or access to books and
records.

(3) APPLICABILITY OF TELECOMMUNICATIONS
REGULATION.—Nothing in this section shall
affect the authority of the Federal Commu-
nications Commission under the Commu-
nications Act of 1934, or the authority of
State commissions under State laws con-
cerning the provision of telecommunications
services, to regulate the activities of an as-
sociate company engaged in activities de-
scribed in paragraph (1).
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(4) COMMISSION RULES.—The Commission
shall consider and adopt, as necessary, rules
to protect the customers of a public utility
company that is a subsidiary company of a
registered holding company against poten-
tial detriment from the telecommunications
activities of any other subsidiary of such
registered holding company.

(b) PROHIBITION OF CROSS-SUBSIDIZATION.—
Nothing in the Public Utility Holding Com-
pany Act of 1935 shall preclude the Federal
Energy Regulatory Commission or a State
commission from exercising its jurisdiction
under otherwise applicable law to determine
whether a public utility company may re-
cover in rates the costs of any activity de-
scribed in subsection (a)(1) which is per-
formed by an associate company regardless
of whether such costs are incurred through
the direct or indirect purchase of goods and
services from such associate company.

() ASSUMPTION OF LIABILITIES.—ANYy public
utility company that is an associate com-
pany of a registered holding company and
that is subject to the jurisdiction of a State
commission with respect to its retail electric
or gas rates shall not issue any security for
the purpose of financing the acquisition,
ownership, or operation of an associate com-
pany engaged in activities described in sub-
section (a)(1) without the prior approval of
the State commission. Any public utility
company that is an associate company of a
registered holding company and that is sub-
ject to the jurisdiction of a State commis-
sion with respect to its retail electric or gas
rates shall not assume any obligation or li-
ability as guarantor, endorser, surety, or
otherwise by the public utility in respect of
any security of an associate company en-
gaged in activities described in subsection
(a)(1) without the prior approval of the State
commission.

(d) PLEDGING OR MORTGAGING UTILITY As-
SETS.—Any public utility company that is an
associate company of a registered holding
company and that is subject to the jurisdic-
tion of a State commission with respect to
its retail electric or gas rates shall not
pledge, mortgage, or otherwise use as collat-
eral any utility assets of the public utility or
utility assets of any subsidiary company
thereof for the benefit of an associate com-
pany engaged in activities described in sub-
section (a)(1) without the prior approval of
the State commission.

(e) BOOKS AND RECORDS.—AN associate
company engaged in activities described in
subsection (a)(1) which is an associate com-
pany of a registered holding company shall
maintain books, records, and accounts sepa-
rate from the registered holding company
which identify all transactions with the reg-
istered holding company and its other asso-
ciate companies, and provide access to
books, records, and accounts to State com-
missions and the Federal Energy Regulatory
Commission under the same terms of access,
disclosure, and procedures as provided in sec-
tion 201(g) of the Federal Power Act.

(f) INDEPENDENT AUDIT AUTHORITY FOR
STATE COMMISSIONS.—

(1) STATE MAY ORDER AUDIT.—Any State
commission with jurisdiction over a public
utility company that—

(A) is an associate company of a registered
holding company, and

(B) transacts business, directly or indi-
rectly, with a subsidiary company, affiliate,
or associate company of that holding com-
pany engaged in any activity described in
subsection (a)(1),
may order an independent audit to be per-
formed, no more frequently than on an an-
nual basis, of all matters deemed relevant by
the selected auditor that reasonably relate
to retail rates: Provided, That such matters
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relate, directly or indirectly, to transactions
or transfers between the public utility com-
pany subject to its jurisdiction and the sub-
sidiary company, affiliate, or associate com-
pany engaged in that activity.

(2) SELECTION OF FIRM TO CONDUCT AUDIT.—

(A) If a State commission orders an audit
in accordance with paragraph (1), the public
utility company and the State commission
shall jointly select within 60 days a firm to
perform the audit. The firm selected to per-
form the audit shall possess demonstrated
qualifications relating to:

(i) competency, including adequate tech-
nical training and professional proficiency in
each discipline necessary to carry out the
audit, and

(if) independence and objectivity, including
that the firm be free from personal or exter-
nal impairments to independence, and should
assume an independent position with the
State commission and auditee, making cer-
tain that the audit is based upon an impar-
tial consideration of all pertinent facts and
responsible opinions.

(B) The public utility company and the
company engaged in activities under sub-
section (a)(1) shall cooperate fully with all
reasonable requests necessary to perform the
audit and the public utility company shall
bear all costs of having the audit performed.

(3) AVAILABILITY OF AUDITOR’S REPORT.—
The auditor’s report shall be provided to the
State commission within 6 months after the
selection of the auditor, and provided to the
public utility company 60 days thereafter.

(9) REQUIRED NOTICES.—

(1) AFFILIATE CONTRACTS.—A State com-
mission may order any public utility com-
pany that is an associate company of a reg-
istered holding company and that is subject
to the jurisdiction of the State commission
to provide quarterly reports listing any con-
tracts, leases, transfers, or other trans-
actions with an associate company engaged
in activities described in subsection (a)(1).

(2) ACQUISITION OF AN INTEREST IN ASSOCI-
ATE COMPANIES.—Within 10 days after the ac-
quisition by a registered holding company of
an interest in an associate company that
will engage in activities described in sub-
section (a)(1), any public utility company
that is an associate company of such com-
pany shall notify each State commission
having jurisdiction over the retail rates of
such public utility company of such acquisi-
tion. In the notice an officer on behalf of the
public utility company shall attest that,
based on then current information, such ac-
quisition and related financing will not ma-
terially impair the ability of such public
utility company to meet its public service
responsibility, including its ability to raise
necessary capital.

(h) DEFINITIONS.—ANny term used in this
section that is defined in the Public Utility
Holding Company Act of 1935 (15 U.S.C. 79a et
seq.) has the same meaning as it has in that
Act. The terms ‘‘telecommunications serv-
ice” and “information service” shall have
the same meanings as those terms have in
the Communications Act of 1934.

(i) IMPLEMENTATION.—Not later t