AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Administration of George W. Bush, 2004 / Nov. 29

Executive Order 13364—Modifying
the Protection Granted to the
Development Fund for Iraq and
Certain Property in Which Iraq Has
an Interest and Protecting the
Central Bank of Iraq

November 29, 2004

By the authority vested in me as President
by the Constitution and the laws of the
United States of America, including the
International Emergency Economic Powers
Act, as amended (50 U.S.C. 1701 et seq.)
(IEEPA), the National Emergencies Act (50
U.S.C. 1601 et seq.), section 5 of the United
Nations Participation Act, as amended (22
U.S.C. 287¢) (UNPA), and section 301 of
title 3, United States Code,

I, George W. Bush, President of the
United States of America, hereby modify the
scope of the national emergency declared in
Executive Order 13303 of May 22, 2003, and
expanded in Executive Order 13315 of Au-
gust 28, 2003, and further modified in Execu-
tive Order 13350 of July 29, 2004, to address
the unusual and extraordinary threat to the
national security and foreign policy of the
United States posed by obstacles to the or-
derly reconstruction of Iraq, the restoration
and maintenance of peace and security in
that country, and the development of polit-
ical, administrative, and economic institu-
tions in Iraq. I find that the threat of attach-
ment or other judicial process against the
Central Bank of Iraq constitutes one of these
obstacles. I further determine that, con-
sistent with United Nations Security Council
Resolutions 1483 of May 22, 2003, and 1546
of June 8, 2004, the steps taken in Executive
Order 13303 to deal with the national emer-
gency declared therein need to be limited
so that such steps do not apply with respect
to any final judgment arising out of a contrac-
tual obligation entered into by the Govern-
ment of Iraq, including any agency or instru-
mentality thereof, after June 30, 2004, and
so that, with respect to Iraqi petroleum and
petroleum products and interests therein,
such steps shall apply only until title passes
to the initial purchaser.

I hereby order:
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Section 1. Section 1 of Executive Order
13303 is hereby amended to read as follows:

“Section 1. (a) Except as provided in

section 1(b) of this order, and unless
licensed or otherwise authorized
pursuant to this order, any
attachment, judgment, decree, lien,
execution, garnishment, or other
judicial process is prohibited and shall
be deemed null and void with respect
to the following:

(i) the Development Fund for Iraq;

(i) all Iragi petroleum and petroleum
products, and interests therein, but
only until title passes to the initial
purchaser, and proceeds, obligations,
or any financial instruments of any na-
ture whatsoever arising from or re-
lated to the sale or marketing thereof,
and interests therein, in which any
foreign country or a national thereof
has any interest, that are in the
United States, that hereafter come
within the United States, or that are
or hereafter come within the posses-
sion or control of United States per-
sons; and

(iii) any accounts, assets, investments, or
any other property of any kind owned
by, belonging to, or held by the Cen-
tral Bank of Iraq, or held, maintained,
or otherwise controlled by any finan-
cial institution of any kind in the
name of, on behalf of, or otherwise
for the Central Bank of Iraq.

(b) The prohibition in section 1(a) of this

order shall not apply with respect to
any final judgment arising out of a
contractual obligation entered into by
the Government of Iraq, including
any agency or instrumentality thereof,
after June 30, 2004.”

Sec. 2. (a) The Secretary of the Treasury,
in consultation with the Secretary of State,
is hereby authorized to take such actions, in-
cluding the promulgation of rules and regula-
tions, and to employ all powers granted to
the President by IEEPA and the UNPA as
may be necessary to carry out the purposes
of this order. The Secretary of the Treasury
may redelegate any of these functions to
other officers and agencies of the United
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States Government consistent with applica-
ble law. All agencies of the United States
Government are hereby directed to take all
appropriate measures within their authority
to carry out the provisions of this order.

(b) Nothing contained in this order shall
relieve a person from any requirement to ob-
tain a license or other authorization in com-
pliance with applicable laws and regulations.

Sec. 3. This order is not intended to, and
does not, create any right, benefit, or privi-
lege, substantive or procedural, enforceable
at law or in equity by a party against the
United States, its departments, agencies, en-
tities, officers, employees, or agents, or any
other person.

Sec. 4. This order shall be transmitted to
the Congress and published in the Federal
Register.

George W. Bush

The White House,
November 29, 2004.

[Filed with the Office of the Federal Register,
9:47 a.m., December 1, 2004]

NoOTE: This Executive order was published in the
Federal Register on December 2.

Presidential Determination on
Waiver of Conditions on Obligation
and Expenditure of Funds for
Planning, Design, and Construction
of a Chemical Weapons Destruction
Facility in Russia

November 29, 2004

Presidential Determination No. 2005-07

Memorandum for the Secretary of State

Subject: Presidential Determination on
Waiver of Conditions on Obligation and
Expenditure of Funds for Planning, Design,
and Construction of a Chemical Weapons
Destruction Facility in Russia

Consistent with the authority vested in me
by section 1303 of the National Defense Au-
thorization Act for Fiscal Year 2005 (Public
Law 108-375) (the “Act”), I hereby certify
that waiving the conditions described in sec-
tion 1305 of the National Defense Authoriza-
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tion Act for Fiscal Year 2000 (Public Law
106-65), as amended, is important to the na-
tional security interests of the United States,
and include herein, for submission to the
Congress, the statement, justification, and
plan described in section 1303 of the Act.
This waiver shall apply through the remain-
der of calendar year 2004 and for all of cal-
endar year 2005.

You are authorized and directed to trans-
mit this certification, including the state-
ment, justification, and plan, to the Congress
and to arrange for the publication of this cer-
tification in the Federal Register.

George W. Bush

NoTE: This memorandum was released by the Of-
fice of the Press Secretary on November 30.

Memorandum on Waiving
Prohibition on United States Military
Assistance with Respect to Burundi,
Guyana, and Liberia

November 29, 2004

Presidential Determination No. 2005-08

Memorandum for the Secretary of State
Subject: Waiving Prohibition on United
States Military Assistance with Respect to
Burundi, Guyana, and Liberia

Consistent with the authority vested in me
by section 2007 of the American
Servicemembers’ Protection Act of 2002 (the
“Act”), title II of Public Law 107-206 (22
U.S.C. 7421 et seq.), I hereby:

* Determine that Burundi, Guyana, and
Liberia have each entered into an
agreement with the United States pur-
suant to Article 98 of the Rome Statute
preventing the International Criminal
Court from proceeding against U.S.
personnel present in such countries;
and

» Waive the prohibition of section 2007(a)
of the Act with respect to these coun-
tries for as long as such agreement re-
mains in force.

You are authorized and directed to report

this determination to the Congress, and to
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