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rity Adviser—we've all worked hard to try
to explain to our allies exactly what we have
done and what we have not done. We are
not violating the arms embargo. We are ob-
serving the international arms embargo. We
will continue to do it. But the arrangement
which we have adopted on enforcement is
the product of intense negotiations in the
United States Congress, which Senator Nunn
and others helped us to work out to avoid
what | believe would have been a very serious
mistake, which would have been a unilateral
vote by the Congress to lift the arms embar-
go.
Thank you.
Q. Mr. President, can you take one ques-
tion from Indonesian press?

The President. Yes, | think I owe you one.
I was looking for someone to raise their hand.
Go ahead, I'll give you one.

Military Sales and the APEC Summit

Q. Mr. President, does the relationship be-
tween the civilian and the military in a devel-
oping country affect U.S. military sales to the
country?

The President. Well, there are many
things that affect United States military sales
to a country. And so | guess the answer to
that would be, it depends on the facts; it
would depend on the specifics of a case. But
we have been quite careful in what we do
with our military equipment and sales, and
we will continue to do that.

You didn’t ask this question, but I do think
| should say again—I want to hammer this
home for the Indonesian press, if not for the
American press—this is a remarkable thing
that is being done here in Indonesia and
quite remarkable that President Soeharto is
trying to spearhead a clear and specific com-
mitment on the part of all these nations in
the fastest growing part of the world to tear
down their trade barriers. It is a very signifi-
cant thing.

So far as | know, there is no precedent
for it. 1 had hoped such a thing would occur
when | convened the leaders in Seattle last
year, but | knew that this was something that
would have to bubble up from the grass-
roots, from the people in the fast-growing
economies of Asia. And this is a remarkable
meeting that, in history, will be looked back
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on as a very important part of what the world
looks like well into the 21st century.

Thank you.

Q. Any jet lag?

The President. Just a tad. I think I'm still
somewhere between Jordan and Jerusalem.
[Laughter]

NoTe: The President’'s 80th news conference
began at 4:37 p.m. at the U.S. Ambassador’s resi-
dence. In his remarks, he referred to Prime Min-
ister Tomiichi Murayama of Japan; Prime Minister
Paul Keating of Australia; President Kim Yong-
sam of South Korea; and President Soeharto of
Indonesia. A tape was not available for verification
of the content of this news conference.

Executive Order 12938—
Proliferation of Weapons of Mass
Destruction

November 14, 1994

By the authority vested in me as President
by the Constitution and the laws of the
United States of America, including the
International Emergency Economic Powers
Act (50 U.S.C. 1701 et seq.), the National
Emergencies Act (50 U.S.C. 1601 et seq.),
the Arms Export Control Act, as amended
(22 U.S.C. 2751 et seq.), Executive Orders
Nos. 12851 and 12924, and section 301 of
title 3, United States Code,

I, William J. Clinton, President of the
United States of America, find that the pro-
liferation of nuclear, biological, and chemical
weapons (“weapons of mass destruction”)
and of the means of delivering such weapons,
constitutes an unusual and extraordinary
threat to the national security, foreign policy,
and economy of the United States, and here-
by declare a national emergency to deal with
that threat.

Accordingly, | hereby order:

Section 1. International Negotiations. It
is the policy of the United States to lead and
seek multilaterally coordinated efforts with
other countries to control the proliferation
of weapons of mass destruction and the
means of delivering such weapons. Accord-
ingly, the Secretary of State shall cooperate
in and lead multilateral efforts to stop the
proliferation of weapons of mass destruction
and their means of delivery.
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Sec. 2. Imposition of Controls. As pro-
vided herein, the Secretary of State and the
Secretary of Commerce shall use their re-
spective authorities, including the Arms Ex-
port Control Act and the International Emer-
gency Economic Powers Act, to control any
exports, to the extent they are not already
controlled by the Department of Energy and
the Nuclear Regulatory Commission, that ei-
ther Secretary determines would assist a
country in acquiring the capability to de-
velop, produce, stockpile, deliver, or use
weapons of mass destruction or their means
of delivery. The Secretary of State shall pur-
sue early negotiations with foreign govern-
ments to adopt effective measures com-
parable to those imposed under this order.

Sec. 3. Department of Commerce Con-
trols. (a) The Secretary of Commerce shall
prohibit the export of any goods, technology,
or services subject to the Secretary’s export
jurisdiction that the Secretary of Commerce
determines, in consultation with the Sec-
retary of State, the Secretary of Defense, and
other appropriate officials, would assist a for-
eign country in acquiring the capability to
develop, produce, stockpile, deliver, or use
weapons of mass destruction or their means
of delivery. The Secretary of State shall pur-
sue early negotiations with foreign govern-
ments to adopt effective measures com-
parable to those imposed under this section.

(b) Subsection (a) of this section will not
apply to exports relating to a particular cat-
egory of weapons of mass destruction (i.e.,
nuclear, chemical, or biological weapons) if
their destination is a country with whose gov-
ernment the United States has entered into
a bilateral or multilateral arrangement for the
control of that category of weapons of mass
destruction-related goods (including delivery
systems) and technology, or maintains do-
mestic export controls comparable to con-
trols that are imposed by the United States
with respect to that category of goods and
technology, or that are otherwise deemed
adequate by the Secretary of State.

(c) The Secretary of Commerce shall re-
quire validated licenses to implement this
order and shall coordinate any license appli-
cations with the Secretary of State and the
Secretary of Defense.
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(d) The Secretary of Commerce, in con-
sultation with the Secretary of State, shall
take such actions, including the promulgation
of rules, regulations, and amendments there-
to, as may be necessary to continue to regu-
late the activities of United States persons
in order to prevent their participation in ac-
tivities that could contribute to the prolifera-
tion of weapons of mass destruction or their
means of delivery, as provided in the Export
Administration Regulations, set forth in Title
15, Chapter VII, Subchapter C, of the Code
of Federal Regulations, Parts 768 to 799 in-
clusive.

Sec. 4. Sanctions Against Foreign Persons.
(@) In addition to the sanctions imposed on
foreign persons as provided in the National
Defense Authorization Act for Fiscal Year
1991 and the Chemical and Biological Weap-
ons Control and Warfare Elimination Act of
1991, sanctions also shall be imposed on a
foreign person with respect to chemical and
biological weapons proliferation if the Sec-
retary of State determines that the foreign
person on or after the effective date of this
order or its predecessor, Executive Order
No. 12735 of November 16, 1990, knowingly
and materially contributed to the efforts of
any foreign country, project, or entity to use,
develop, produce, stockpile, or otherwise ac-
quire chemical or biological weapons.

(b) No department or agency of the United
States Government may procure, or enter
into any contract for the procurement of, any
goods or services from any foreign person
described in subsection (a) of this section.
The Secretary of the Treasury shall prohibit
the importation into the United States of
products produced by that foreign person.

(c) Sanctions pursuant to this section may
be terminated or not imposed against foreign
persons if the Secretary of State determines
that there is reliable evidence that the foreign
person concerned has ceased all activities re-
ferred to in subsection (a).

(d) The Secretary of State and the Sec-
retary of the Treasury may provide appro-
priate exemptions for procurement contracts
necessary to meet U.S. operational military
requirements or requirements under defense
production agreements, sole source suppli-
ers, spare parts, components, routine servic-
ing and maintenance of products, and medi-
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cal and humanitarian items. They may pro-
vide exemptions for contracts in existence on
the date of this order under appropriate cir-
cumstances.

Sec. 5. Sanctions Against Foreign Coun-
tries. (a) In addition to the sanctions imposed
on foreign countries as provided in the
Chemical and Biological Weapons Control
and Warfare Elimination Act of 1991, sanc-
tions also shall be imposed on a foreign coun-
try as specified in subsection (b) of this sec-
tion, if the Secretary of State determines that
the foreign country has, on or after the effec-
tive date of this order or its predecessor, Ex-
ecutive Order No. 12735 of November 16,
1990, (1) used chemical or biological weap-
ons in violation of international law; (2) made
substantial preparations to use chemical or
biological weapons in violation of inter-
national law; or (3) developed, produced,
stockpiled, or otherwise acquired chemical or
biological weapons in violation of inter-
national law.

(b) The following sanctions shall be im-
posed on any foreign country identified in
subsection (a)(1) of this section unless the
Secretary of State determines, on grounds of
significant foreign policy or national security,
that any individual sanction should not be ap-
plied. The sanctions specified in this section
may be made applicable to the countries
identified in subsections (a)(2) or (a)(3) when
the Secretary of State determines that such
action will further the objectives of this order
pertaining to proliferation. The sanctions
specified in subsection (b)(2) below shall be
imposed with the concurrence of the Sec-
retary of the Treasury.

(1) Foreign Assistance. No assistance shall
be provided to that country under the For-
eign Assistance Act of 1961, or any successor
act, or the Arms Export Control Act, other
than assistance that is intended to benefit the
people of that country directly and that is
not channeled through governmental agen-
cies or entities of that country.

(2) Multilateral Development Bank Assist-
ance. The United States shall oppose any
loan or financial or technical assistance to
that country by international financial institu-
tions in accordance with section 701 of the
International Financial Institutions Act (22
U.S.C. 262d).
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(3) Denial of Credit or Other Financial As-
sistance. The United States shall deny to that
country any credit or financial assistance by
any department, agency, or instrumentality
of the United States Government.

(4) Prohibition of Arms Sales. The United
States Government shall not, under the Arms
Export Control Act, sell to that country any
defense articles or defense services or issue
any license for the export of items on the
United States Munitions List.

(5) Exports of National Security-Sensitive
Goods and Technology. No exports shall be
permitted of any goods or technologies con-
trolled for national security reasons under
the Export Administration Regulations.

(6) Further Export Restrictions. The Sec-
retary of Commerce shall prohibit or other-
wise substantially restrict exports to that
country of goods, technology, and services
(excluding agricultural commodities and
products otherwise subject to control).

(7) Import Restrictions. Restrictions shall
be imposed on the importation into the
United States of articles (that may include
petroleum or any petroleum product) that
are the growth, product, or manufacture of
that country.

(8) Landing Rights. At the earliest prac-
ticable date, the Secretary of State shall ter-
minate, in a manner consistent with inter-
national law, the authority of any air carrier
that is controlled in fact by the government
of that country to engage in air transportation
(as defined in section 101(10) of the Federal
Aviation Act of 1958 (49 U.S.C. App.
1301(10)).

Sec. 6. Duration. Any sanctions imposed
pursuant to sections 4 or 5 of this order shall
remain in force until the Secretary of State
determines that lifting any sanction is in the
foreign policy or national security interests
of the United States or, as to sanctions under
section 4 of this order, until the Secretary
has made the determination under section
4(c).

Sec. 7. Implementation. The Secretary of
State, the Secretary of the Treasury, and the
Secretary of Commerce are hereby author-
ized and directed to take such actions, in-
cluding the promulgation of rules and regula-
tions, as may be necessary to carry out the
purposes of this order. These actions, and
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in particular those in sections 4 and 5 of this
order, shall be made in consultation with the
Secretary of Defense and, as appropriate,
other agency heads and shall be imple-
mented in accordance with procedures es-
tablished pursuant to Executive Order No.
12851. The Secretary concerned may redele-
gate any of these functions to other officers
in agencies of the Federal Government. All
heads of departments and agencies of the
United States Government are directed to
take all appropriate measures within their au-
thority to carry out the provisions of this
order, including the suspension or termi-
nation of licenses or other authorizations.

Sec. 8. Preservation of Authorities. Noth-
ing in this order is intended to affect the con-
tinued effectiveness of any rules, regulations,
orders, licenses, or other forms of administra-
tive action issued, taken, or continued in ef-
fect heretofore or hereafter under the au-
thority of the International Economic Emer-
gency Powers Act, the Export Administration
Act, the Arms Export Control Act, the Nu-
clear Non-proliferation Act, Executive Order
No. 12730 of September 30, 1990, Executive
Order No. 12735 of November 16, 1990, Ex-
ecutive Order No. 12924 of August 18, 1994,
and Executive Order No. 12930 of Septem-
ber 29, 1994.

Sec. 9. Judicial Review. This order is not
intended to create, nor does it create, any
right or benefit, substantive or procedural,
enforceable at law by a party against the
United States, its agencies, officers, or any
other person.

Sec. 10. Revocation of Executive Orders
Nos. 12735 and 12930. Executive Order No.
12735 of November 16, 1990, and Executive
Order No. 12930 of September 29, 1994, are
hereby revoked.

Sec. 11. Effective Date. This order is ef-
fective immediately.

This order shall be transmitted to the Con-
gress and published in the Federal Register.

William J. Clinton

The White House,
November 14, 1994,

[Filed with the Office of the Federal Register,
3:16 p.m., November 14, 1994]
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NoTE: This Executive order was published in the
Federal Register on November 15.

Letter to Congressional Leaders on
the Proliferation of Weapons of Mass
Destruction

November 14, 1994

Dear Mr. Speaker:  (Dear Mr. President:)

Pursuant to section 204(b) of the Inter-
national Emergency Economic Powers Act
(50 U.S.C. 1703(b)) and section 201 of the
National Emergencies Act (50 U.S.C. 1631),
| hereby report to the Congress that | have
exercised my statutory authority to declare
a national emergency and to issue an Execu-
tive order that consolidates the functions of
two existing Executive orders, eliminates
provisions that have been superseded by leg-
islation, and expands certain existing author-
izations in order to enhance our ability to
respond to the threat of weapons of mass de-
struction-related  proliferation  activities
around the world.

The new Executive order consolidates the
functions of Executive Order No. 12735 of
November 16, 1990, that declared a national
emergency with respect to the proliferation
of chemical and biological weapons, and Ex-
ecutive Order No. 12930 of September 29,
1994, that declared a national emergency
with respect to nuclear, biological, and chem-
ical weapons and of the means of delivering
such weapons. This new order includes all
of the authorities in Executive Order No.
12930 and, with the exception discussed
below, continues the authorities previously in
Executive Order No. 12735.

The new order eliminates certain redun-
dant authorities and other authorities that
will be rendered unnecessary in the wake of
congressional or multilateral action. The
order eliminates obsolete provisions relating
to the negotiation of a global convention re-
lating to chemical weapons (CW) because
the Chemical Weapons Convention has al-
ready been negotiated, signed, and is now
in the ratification process. The order also
eliminates an obsolete requirement to de-
velop a list of items for CW-related controls.
Such a list and the controls in question have
already been implemented.



		Superintendent of Documents
	2017-07-18T17:54:11-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




