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the Administrator determines that
such States meet or do not meet the
standards of a validated brucellosis-
free State as defined in §78.1. In the
case of any reclassification to a lower
class, reclassification as a quarantined
State or area, or removal of validated
brucellosis-free status, the State ani-
mal health official of the State in-
volved will be notified of such reclassi-
fication or removal, and will be given
an opportunity to present objections
and arguments to the Administrator
prior to the reclassification or removal
taking place.

[61 FR 32580, Sept. 12, 1986, as amended at 53
FR 2222, Jan. 27, 1988; 56 FR 54533, Oct. 22,
1991; 56 FR 55803, Oct. 30, 1991]

§78.41 State/area classification.

(a) Class Free. Alabama, Alaska, Ari-
zona, Arkansas, California, Colorado,
Connecticut, Delaware, Florida, Geor-
gia, Hawaii, Idaho, Illinois, Indiana,
Iowa, Kansas, Kentucky, Louisiana,
Maine, Maryland, Massachusetts,
Michigan, Minnesota, Mississippi, Mis-
souri, Montana, Nebraska, Nevada,
New Hampshire, New Jersey, New Mex-
ico, New York, North Carolina, North
Dakota, Ohio, Oklahoma, Oregon,
Pennsylvania, Puerto Rico, Rhode Is-
land, South Carolina, South Dakota,
Tennessee, Texas, Utah, Vermont, Vir-
gin Islands, Virginia, Washington, West
Virginia, Wisconsin, and Wyoming.

(b) Class A. None.

(c) Class B. None.

[61 FR 32580, Sept. 12, 1986]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §78.41, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§78.42 Quarantined areas.
None.

§78.43 Validated brucellosis-free

States.

Alabama, Alaska, Arizona, Arkansas,
California, Colorado, Connecticut,
Delaware, Florida, Georgia, Hawaii,
Idaho, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maine, Mary-
land, Massachusetts, Michigan, Min-
nesota, Mississippi, Missouri, Montana.,
Nebraska, Nevada, New Hampshire,

New Jersey, New Mexico, New York,
North Carolina, North Dakota, Ohio,
Oklahoma, Oregon, Pennsylvania,
Puerto Rico, Rhode Island, South Caro-
lina, South Dakota, Tennessee, Texas,
Utah, Vermont, Virgin Islands, Vir-
ginia, Washington, West Virginia, Wis-
consin, Wyoming.

[563 FR 4382, Feb. 16, 1988; 53 FR 21979, June 13,
1988]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §78.43, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

PART 79—SCRAPIE IN SHEEP AND
GOATS

Sec.

79.1 Definitions.

79.2 Identification and records requirements
for sheep and goats in interstate com-
merce.

79.3 General restrictions.

79.4 Designation of scrapie-positive ani-
mals, high-risk animals, exposed ani-
mals, suspect animals, exposed flocks,
infected flocks, noncompliant flocks, and
source flocks; notice to owners.

79.5 TIssuance of Interstate Certificates of
Veterinary Inspection (ICVI).

79.6 Standards for States to qualify as Con-
sistent States.

79.7 Waiver of requirements for scrapie con-
trol pilot projects.

AUTHORITY: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

SOURCE: 66 FR 43990, Aug. 21, 2001, unless
otherwise noted.

§79.1 Definitions.

Accredited wveterinarian. A  veteri-
narian approved by the Administrator
in accordance with part 161 of this
chapter to perform functions specified
in subchapters B, C, and D of this chap-
ter.

Administrator. The Administrator of
the Animal and Plant Health Inspec-
tion Service or any employee of the
United States Department of Agri-
culture authorized to act for the Ad-
ministrator.

Animal. A sheep or goat.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.
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Animal identification number (AIN).
This term has the meaning set forth in
§86.1 of this subchapter, except that
only AIN devices approved and distrib-
uted in accordance with §79.2(k) and
methods approved for use in sheep and
goats in accordance with §79.2(a)(2) are
included.

APHIS representative. An individual
employed by APHIS in animal health
activities who is authorized by the Ad-
ministrator to perform the function in-
volved.

Approved laboratory. A laboratory ap-
proved by the Administrator in accord-
ance with §54.11 of this chapter to con-
duct one or more scrapie tests, or geno-
type tests, on one or more tissues.

Area veterinarian in charge. The vet-
erinary official of APHIS who is as-
signed by the Administrator to super-
vise and perform the official animal
health work of APHIS in the State con-
cerned.

Blackfaced sheep. Any purebred suf-
folk, hampshire, shropshire or cross
thereof, any non-purebred sheep known
to have suffolk, hampshire, or shrop-
shire ancestors, and any non-purebred
sheep of unknown ancestry with a
black face, except commercial hair
sheep.

Breed association and registries. Orga-
nizations that maintain the permanent
records of ancestry or pedigrees of ani-
mals (including the animal’s sire and
dam), individual identification of ani-
mals, and ownership of animals.

Classification or reclassification inves-
tigation. An epidemiological investiga-
tion conducted or directed by a DSE
for the purpose of designating or redes-
ignating the status (e.g., exposed, high-
risk, infected, source, suspect, etc.) of a
flock or animal. In conducting such an
investigation, the DSE will evaluate
the available records for flocks and in-
dividual animals and conduct or direct
any testing needed to assess the status
of a flock or animal. The status of an
animal or flock will be determined
based on the applicable definitions in
this section and, when needed to make
a designation under §79.4, official geno-
type test results, exposure risk, scrapie
type involved, and/or results of official
scrapie testing on live or dead animals.

Commercial hair sheep. Any commer-
cial sheep with hair rather than wool

9 CFR Ch. | (1-1-25 Edition)

that is either a full-blooded hair sheep
or that resulted from the cross of a
hair sheep with a whitefaced wool
sheep.

Commercial sheep or goat. Any animal
from a flock from which animals are
moved only either directly to slaughter
or through slaughter channels to
slaughter or any animal that is raised
only for meat or fiber production and
that is not registered with a sheep or
goat registry or used for exhibition.

Commingle, commingled, commingling.
Animals grouped together and having
physical contact with each other, in-
cluding contact through a fence, but
not limited contacts. Commingling
also includes sharing the same section
in a transportation unit where there is
physical contact.

Consistent State. (1) A State that the
Administrator has determined con-
ducts an active State scrapie control
program that meets the requirements
of §79.6 or effectively enforces a State
designed plan that the Administrator
determines is at least as effective in
controlling scrapie as the requirements
of §79.6.

(2) A list of Consistent States can be
found on the internet at h&ttp:/
www.aphis.usda.gov/animal-health/
scrapie.

Designated scrapie epidemiologist. An
epidemiologist who has demonstrated
the knowledge and ability to perform
the functions required and who has
been selected by the State animal
health official and the area veteri-
narian in charge. The regional epi-
demiologist and the APHIS National
Scrapie Program Coordinator must
concur in the selection and appoint-
ment of the designated scrapie epi-
demiologist. The designated scrapie
epidemiologist must satisfactorily
complete training designated by
APHIS.

Direct movement to slaughter. Trans-
ported to a facility for slaughter, with-
out stops or unloading except for feed-
ing and watering during which the ani-
mals are not commingled with any
other animals.

Electronic implant. Any radio fre-
quency identification implant device
approved for use in the scrapie program
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by the Administrator. The Adminis-
trator will approve an electronic im-
plant after determining that it is tam-
per resistant, not harmful to the ani-
mal, and readable by equipment avail-
able to APHIS and State representa-
tives.

Ezxposed animal. Any animal or em-
bryo that:

(1) Has been in a flock with a scrapie-
positive female animal;

(2) Has been in an enclosure with a
scrapie-positive female animal at any
location;

(3) Resides in a noncompliant flock;
or

(4) Has resided on the premises of a
flock before or while it was designated
an infected or source flock and before a
flock plan was completed. An animal
shall not be designated an exposed ani-
mal if it only resided on the premises
before the date that infection was most
likely introduced to the premises as
determined by a Federal or State rep-
resentative. If the probable date of in-
fection cannot be determined based on
the epidemiologic investigation, a date
2 years before the birth of the oldest
scrapie-positive animal born in that
flock will be used. If the actual birth
date is unknown, the date of birth will
be estimated based on examination of
the teeth and any available records. If
an age estimate cannot be made, the
animal will be assumed to have been 48
months of age on the date samples
were collected for scrapie diagnosis.
Exposed animals will be further des-
ignated as genetically resistant ex-
posed sheep, genetically less suscep-
tible exposed sheep, genetically suscep-
tible exposed animals, or low-risk ex-
posed animals. An animal will no
longer be an exposed animal if it is re-
designated in accordance with §79.4.

Ezxposed flock. (1) Any flock that was
designated an infected or source flock
that has completed a flock plan and
that retained a female genetically sus-
ceptible exposed animal;

(2) Any flock under investigation
that retains a female genetically sus-
ceptible exposed animal or a suspect
animal, or whose owner declines to
complete genotyping and live-animal
and/or post-mortem scrapie testing re-
quired by the APHIS or State rep-
resentative investigating the flock; or

§79.1

(3) Any noncompliant flock or any
flock for which a PEMMP is required
that is not in compliance with the con-
ditions of the PEMMP. A flock will no
longer be an exposed flock if it is redes-
ignated in accordance with §79.4.

Flock. All animals that are main-
tained on a single premises and all ani-
mals under common ownership or su-
pervision on two or more premises with
animal interchange between the prem-
ises. Changes in ownership of part or
all of a flock do not change the iden-
tity of the flock or the regulatory re-
quirements applicable to the flock.
Animals maintained temporarily on a
premises for activities such as shows
and sales or while in marketing chan-
nels are not a flock. More than one
flock may be maintained on a single
premises if:

(1) The flocks are enrolled as sepa-
rate flocks in the SFCP; or

(2) A State or APHIS representative
determines, based upon examination of
flock records, that:

(i) There is no interchange of animals
between the flocks;

(ii) The flocks never commingle and
are kept at least 30 feet apart at all
times or are separated by a solid wall
through, over, or under which fluids
cannot pass and through which contact
cannot occur;

(iii) The flocks have separate flock
records and identification;

(iv) The flocks have separate lambing
facilities, including buildings and pas-
tures, and a pasture or building used
for lambing by one flock is not used by
the other flock at any time; and

(v) The flocks do not share equip-
ment without cleaning and disinfection
in accordance with §54.7(e) of this
chapter. Additional guidance on ac-
ceptable means of cleaning and dis-
infection 1is also available in the
Scrapie Flock Certification Program
standards and the Scrapie Eradication
Uniform Methods and Rules.

Flock identification (ID) number. A na-
tionally unique number assigned by a
State, federally recognized Tribal or
Federal animal health authority to a
group of animals that are managed as a
unit on one or more premises and are
under the same ownership. The flock
ID number must begin with the State
postal abbreviation or APHIS-assigned
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Tribal code, must have no more than
nine alphanumeric characters, and
must not contain the characters ‘I,
“0O”, or “Q” other than as part of the
State postal abbreviation or another
standardized format authorized by the
administrator and recorded in the Na-
tional Scrapie Database. APHIS may
assign Tribal codes to any federally
recognized Tribe that maintains sheep
or goats on Tribal lands. The flock ID
number must be recorded in and linked
to one or more PINs or LIDs in the Na-
tional Scrapie Database.

Flock of origin. The flock in which an
animal most recently resided in which
it either was born, gave birth, or was
used for breeding purposes. The deter-
mination of an animal’s flock of origin
may be based either on the physical
presence of the animal in the flock, the
presence of official identification on
the animal traceable to the flock, the
presence of other identification on the
animal that is listed on the bill of sale,
or other evidence, such as registry
records.

Flock plan. A written flock manage-
ment agreement signed by the owner of
a flock, the accredited veterinarian, if
one is employed by the owner, and a
State or APHIS representative in
which each participant agrees to un-
dertake actions specified in the flock
plan to control the spread of scrapie
from, and eradicate scrapie in, an in-
fected flock or source flock or to re-
duce the risk of the occurrence of
scrapie in a flock that contains a high-
risk or an exposed animal. As part of a
flock plan, the flock owner must pro-
vide the facilities and personnel needed
to carry out the requirements of the
flock plan. The flock plan must include
the requirements in §54.8(a) through (j)
of this chapter.

Flock under investigation. Any flock in
which an APHIS or State representa-
tive has determined that a scrapie sus-
pect animal, high-risk animal, or
scrapie-positive animal resides or may
have resided. A flock will no longer be
a flock under investigation if it is re-
designated in accordance with §79.4.

Genetically less susceptible exposed
sheep. Any sheep or sheep embryo that
is:

(1) An exposed sheep or sheep embryo
of genotype AA QR, unless the Admin-
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istrator determines that it is
epidemiologically linked to a scrapie-
positive RR or AA QR sheep or to a
scrapie type to which AA QR sheep are
not less susceptible; or

(2) An exposed sheep or sheep embryo
of genotype AV QR, unless the Admin-
istrator determines that it is
epidemiologically linked to a scrapie-
positive RR or QR sheep, to a flock
that the Administrator has determined
may be affected by valine-associated
scrapie (based on an evaluation of the
genotypes of the scrapie-positive ani-
mals linked to the flock), or to another
scrapie type to which the Adminis-
trator has determined AV QR sheep are
not less susceptible; or

(3) An exposed sheep or sheep embryo
of a genotype that has been exposed to
a scrapie type to which the Adminis-
trator has determined that genotype is
less susceptible.

(4) Note: In this definition R refers to
codon 171 and A refers to codon 136, and
Q represents any genotype other than
R at codon 171 and V represents any
genotype other than A at codon 136.

Genetically resistant exposed sheep.
Any exposed sheep or sheep embryo of
genotype RR at codon 171 unless the
Administrator determines that it is
epidemiologically linked to a scrapie-
positive RR sheep or to a scrapie type
to which RR sheep are not resistant.

Genetically resistant sheep. Any sheep
or sheep embryo of genotype RR at
codon 171 unless it is epidemiologically
linked to a scrapie-positive RR sheep
or to a scrapie type that affects RR at
codon 171 sheep.

Genetically susceptible animal. Any
goat or goat embryo, sheep or sheep
embryo of a genotype other than RR or
QR, where Q represents any genotype
other than R at codon 171 or sheep or
sheep embryo of undetermined geno-
type.

Genetically susceptible exposed animal.
Excluding low-risk exposed animals,
any exposed animal or embryo that is
also:

(1) A genetically susceptible animal;
or

(2) A sheep or sheep embryo of geno-
type AV QR that the Administrator
has determined is epidemiologically
linked to a scrapie-positive RR or QR
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sheep, to a flock that the Adminis-
trator has determined may be affected
by valine-associated scrapie (based on
an evaluation of the genotypes of the
scrapie-positive animals linked to the
flock), or to a scrapie type to which AV
QR sheep are susceptible; or

(3) A sheep or sheep embryo of geno-
type AA QR that the Administrator
has determined is epidemiologically
linked to a scrapie-positive RR or AA
QR sheep or to a scrapie type to which
AA QR sheep are susceptible; or

(4) A sheep or sheep embryo of geno-
type RR that the Administrator has de-
termined is epidemiologically linked to
a scrapie-positive RR sheep or to a
scrapie type to which RR sheep are sus-
ceptible.

(5) Note: In this definition, R refers to
codon 171 and A refers to codon 136, and
Q represents any genotype other than
R at codon 171 and V represents any
genotype other than A at codon 136.

Group/lot identification number (GIN).
The identification number used to
uniquely identify a unit of animals
that is managed together as one group.
The format of the GIN may be either as
defined in §86.1 of this chapter, or the
flock identification number followed
by a six-digit representation of the
date on which the group or lot of ani-
mals was assembled (MM/DD/YY). If
more than one group is created on the
same date a sequential number will be
added to the end of the GIN. A group
lot comprised of animals from a single
flock of origin may be subdivided after
leaving the premises on which the
group lot was formed by adding an S
followed by a sequential number to the
end of the GIN to create a GIN for each
sub group. If a flock identification
number is used, the flock identification
number, date, and sequential number(s)
will be separated by hyphens.

High-risk animal. The female offspring
or embryo of a scrapie-positive female
animal, or any suspect animal, or a fe-
male genetically susceptible exposed
animal, or any exposed animal that the
Administrator determines to be a po-
tential risk. The Administrator may
base the determination that an exposed
animal poses a potential risk on the
scrapie type, the epidemiology of the
flock or flocks with which it is
epidemiologically linked, including ge-

§79.1

netics of the positive sheep, the preva-
lence of scrapie in the flock, any his-
tory of recurrent infection, and other
animal or flock characteristics. An
animal will no longer be a high-risk
animal if it is redesignated in accord-
ance with §79.4.

Inconsistent State. Any State other
than a Consistent State.

Infected flock. The flock of origin of a
female animal that a State or APHIS
representative has determined to be a
scrapie-positive animal; or any flock in
which a State or APHIS representative
has determined that a scrapie-positive
female animal has resided unless an
epidemiologic investigation conducted
by a State or APHIS representative
shows that the animal did not lamb or
abort in the flock. A flock will no
longer be considered an infected flock
after it has completed the require-
ments of a flock plan.

Interstate certificate of veterinary in-
spection (ICVI). An official document
issued by a Federal, State, Tribal, or
accredited veterinarian certifying the
inspection of animals in preparation
for interstate movement or other uses
as described in this part and in accord-
ance with §79.5.

Interstate commerce. Trade, traffic,
transportation, or other commerce be-
tween a place in a State and any place
outside of that State, or between
points within a State but through any
place outside that State.

Limited contacts. Incidental contacts
between animals from different flocks
off the flock’s premises such as at fairs,
shows, exhibitions and sales; between
ewes being inseminated, flushed, or im-
planted; or between rams at ram test
or collection stations. Embryo transfer
and artificial insemination equipment
and surgical tools must be sterilized
between animals for these contacts to
be considered limited contacts. Lim-
ited contacts do not include any con-
tact, incidental or otherwise, with ani-
mals in the same flock or with an ani-
mal during or up to 30 days after she
lambed, kidded or aborted or when
there is any visible vaginal discharge.
Limited contacts do not include any
activity where uninhibited contact oc-
curs, such as sharing an enclosure,
sharing a section of a transport vehi-
cle, or residing in other flocks for
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breeding or other purposes. Examples
of limited contacts may be found in the
Scrapie Flock Certification Program
standards.

Live-animal screening test. Any test for
the diagnosis of scrapie in a live ani-
mal that is approved by the Adminis-
trator as usually reliable but not defin-
itive for diagnosing scrapie, and that is
conducted in a laboratory approved by
the Administrator.?!

Low-risk commercial flock. A flock
composed of commercial whitefaced,
whitefaced cross, or commercial hair
sheep or commercial goats that were
born in, and have resided throughout
their lives in, flocks with no known
risk factors for scrapie, including any
exposure to female blackfaced sheep
other than whiteface crosses born on
the premises; that has never contained
a scrapie-positive female, suspect fe-
male, or high-risk animal; and that has
never been an infected, exposed, or
source flock or a flock under investiga-
tion. The animals are identified with a
legible permanent brand or ear notch
pattern registered with an official
brand registry or with an official flock
identification eartag. The term
“brand” includes official brand reg-
istry brands on eartags in those States
whose brand law or regulation recog-
nizes brands placed on eartags as offi-

1The names and addresses of laboratories
approved by the Administrator to conduct
live-animal screening tests will be published
in the Notices Section of the FEDERAL REG-
ISTER. A list of approved laboratories is also
available upon request from the Animal and
Plant Health Inspection Service, Veterinary
Services, National Animal Health Programs
Staff, 4700 River Road Unit 43, Riverdale, MD
20737-1235. State, Federal, and university lab-
oratories will be approved by the Adminis-
trator when he or she determines that the
laboratory: (a) Employs personnel trained by
the National Veterinary Services Labora-
tories assigned to supervise the testing; (b)
follows standard test protocols; (c) meets
check test proficiency requirements; and (d)
will report all test results to State and Fed-
eral animal health officials. Before the Ad-
ministrator may withdraw approval of any
laboratory for failure to meet any of these
conditions, the Administrator will give writ-
ten notice of the proposed withdrawal to the
director of the laboratory, and will give the
director an opportunity to respond. If there
are conflicts as to any material fact, a hear-
ing will be held to resolve the conflicts.
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cial brands. Low-risk commercial
flocks may exist only in a State where
in the previous 10 years no flock that
had met the definition of a low-risk
commercial flock prior to a classifica-
tion investigation was designated a
source or infected flock.

Low-risk exposed animal. Any exposed
animal to which the Administrator has
determined one or more of the fol-
lowing applies:

(1) The positive animal that was the
source of exposure was not born in the
flock and did not lamb in the flock or
in an enclosure where the exposed ani-
mal resided;

(2) The Administrator and State rep-
resentative concur that the animal is
unlikely to be infected due to factors
such as, but not limited to, where the
animal resided or the time period the
animal resided in the flock;

(3) The exposed animal is male and
was not born in an infected or source
flock;

(4) The exposed animal is a castrated
male;

(5) The exposed animal is an embryo
of a genetically resistant exposed sheep
or a genetically less susceptible ex-
posed sheep unless placed in a recipient
that was a genetically susceptible ex-
posed animal; or

(6) The animal was exposed to a
scrapie type and/or is of a genotype
that the Administrator has determined
poses low risk of transmission.

National Scrapie Database. A database
designated by the Administrator in
which APHIS and State animal health
agencies cooperatively enter data con-
cerning scrapie outbreaks, flocks and
premises affected by scrapie, individual
animal identification and premises
identification data, and other data to
support the Scrapie Eradication Pro-
gram and the Scrapie Flock Certifi-
cation Program.

National Uniform Eartagging System
(NUES). This term has the meaning set
forth in §86.1 of this subchapter.

Noncompliant flock. (1) Any source or
infected flock whose owner declines to
enter into a flock plan or post-exposure
management and monitoring plan
agreement within 30 days of being so
designated, or whose owner is not in
compliance with either agreement;
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(2) Any exposed flock whose owner
fails to make animals available for
testing within 60 days of notification,
or as mutually agreed, or whose owner
fails to submit required postmortem
samples;

(3) Any flock whose owner has mis-
represented, or who employs a person
who has misrepresented, the scrapie
status of an animal or any other infor-
mation on a certificate, permit, owner/
hauler statement, or other official doc-
ument within the last 5 years; or

(4) Any flock whose owner or man-
ager has moved, or who employs a per-
son who has moved, an animal in viola-
tion of this chapter within the last 5
years.

Official eartag. This term has the
meaning set forth in §86.1 of this sub-
chapter, except that only eartags ap-
proved and distributed in accordance
with §79.2(k) are included.

Official genotype test. A test to deter-
mine the genotype of a live or dead ani-
mal conducted at either the National
Veterinary Services Laboratories or at
an approved laboratory. The test sub-
ject must be an animal that is offi-
cially identified and the test accu-
rately recorded on an official form sup-
plied or approved by APHIS, with the
samples collected and shipped to the
laboratory using a shipping method
specified by the laboratory by:

(1) An accredited veterinarian;

(2) A State or APHIS representative;
or

(3) The animal’s owner or owner’s
agent, using a tamper-resistant sam-
pling kit approved by APHIS for this
purpose.

Official identification. Identification
mark or device approved by APHIS for
use in the Scrapie Eradication Pro-
gram. Examples are listed in
§79.2(a)(2).

Official identification device or method.
This term has the meaning set forth in
§86.1 of this subchapter, except that
only devices approved and distributed
in accordance with §79.2(k) and meth-
ods approved for use in sheep and goats
in accordance with §79.2(a)(2) are in-
cluded.

Official identification number. This
term has the meaning set forth in §86.1
of this subchapter.

§79.1

Officially identified. Identified by
means of an official identification de-
vice or method approved by the Admin-
istrator for use in sheep and goats in
accordance with this part.

Official test. Any test for the diag-
nosis of scrapie in a live or dead animal
that is approved by the Administrator
for that use and conducted either at an
approved laboratory or at the National
Veterinary Services Laboratories.

Owner. A person, partnership, com-
pany, corporation, or any other legal
entity who has legal or rightful title to
animals, whether or not they are sub-
ject to a mortgage.

Owner/hauler statement. (1) A signed
written statement by the owner or
hauler that includes:

(i) The name, address, and phone
number of the owner and, if different,
the hauler;

(ii) The date the animals were moved;

(iii) The flock identification number
or PIN assigned to the flock or prem-
ises of the animals;

(iv) If moving individually unidenti-
fied animals or other animals required
to move with a group/lot identification
number, the group/lot identification
number and any information required
to officially identify the animals;

(v) The number of animals;

(vi) The species, breed, and class of
animals. If breed is unknown, for sheep
the face color and for goats the type
(milk, fiber, or meat) must be recorded
instead; and

(vii) The name and address of point of
origin, if different from the owner’s ad-
dress, and the destination name and
address.

(2) An existing document that in-
cludes the information required in
paragraphs (1)(i) to (vii) of this defini-
tion and that is signed by the owner or
the hauler may be used as an owner/
hauler statement.

Ownership brand. A unique perma-
nent legible brand or earnotch pattern
applied to an animal that indicates
ownership by a particular person when
the brand pattern is registered with a
State’s official brand recording agency.

Permit. An official document issued in
connection with the interstate move-
ment of animals (VS Form 1-27 or a
State form that contains the same in-
formation) that is issued by an APHIS
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representative, State representative, or
an accredited veterinarian authorized
to sign such permits. A new permit is
required for each change in destination
for an animal. A permit lists the own-
er’s name and address; points of origin
and destination; number of animals
covered; purpose of the movement;
whether the animals are from an ex-
posed, noncompliant, infected, or
source flock; whether the animal is a
high-risk, exposed, scrapie-positive, or
scrapie suspect animal; transportation
vehicle license number or other identi-
fication number; and seal number (if a
seal is required). A permit also lists all
official identification on the animals
covered, including the official eartag
number, individual animal registered
breed association registration tattoo,
individual animal registered breed as-
sociation registration brand, United
States Department of Agriculture
backtag (when applied serially, only
the beginning and the ending numbers
need be recorded), individual animal
registered breed association registra-
tion number, or any other form of offi-
cial identification present on the ani-
mal.

Person. An individual, partnership,
company, corporation, or any other
legal entity.

Premises identification. An APHIS ap-
proved eartag, backtag, or legible tat-
too bearing the premises identification
number (PIN), as defined in this sec-
tion, or a flock identification number,
or a legible permanent brand or ear
notch pattern registered with an offi-
cial brand registry. Premises identi-
fication may be used when official indi-
vidual animal identification is re-
quired, if the premises identification
method either includes a unique ani-
mal number or is used in conjunction
with the producer’s livestock produc-
tion numbering system to provide a
unique identification number and
where, if brands or ear notches are
used, the animals are accompanied by
an official brand inspection certificate.
Clearly visible and/or legible paint
brands may be used on animals moving
directly to slaughter and on animals
moving for grazing or other manage-
ment purposes without change in own-
ership.
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Premises identification number (PIN).
This term has the meaning set forth in
§86.1 of this subchapter. APHIS may
also maintain historical and/or State
premises numbers and link them to the
premises identification number in
records and databases. Such secondary
or historical numbers are typically the
State’s two-letter postal abbreviation
followed by a number assigned by the
State.

Restricted animal sale or restricted live-
stock facility. A sale where any animals
in slaughter channels are maintained
separate from other animals not in
slaughter channels other than animals
from the same flock of origin and are
sold in lots that consist entirely of ani-
mals sold for slaughter only or a live-
stock facility at which all animals are
in slaughter channels and where the
sale or facility manager maintains a
copy of, or maintains a record of, the
information from, the owner/hauler
statement for all animals entering and
leaving the sale or facility. A re-
stricted animal sale may be held at a
livestock facility that is not restricted.

Scrapie Eradication Program. The co-
operative State-Federal program ad-
ministered by APHIS and Consistent
States to control and eradicate scrapie.

Scrapie Eradication Uniform Methods
and Rules (UM&R). Cooperative proce-
dures and standards adopted by APHIS
and Consistent States for controlling
and eradicating scrapie. The UM&R
will be reviewed at least annually by
representatives of the livestock indus-
try, appropriate State and Federal
agencies, and the public and will be
drafted, revised, and published as need-
ed by APHIS.

Scrapie Free Flock Certification Pro-
gram (SFCP). The cooperative Federal-
State-industry voluntary program for
the control of scrapie conducted in ac-
cordance with subpart B of part 54 of
this chapter.

Scrapie Free Flock Certification Pro-
gram standards. Cooperative procedures
and standards adopted by APHIS and
State Scrapie Certification Boards for
reducing the incidence and controlling
the spread of scrapie through flock cer-
tification. 2

2Individual copies of the SFCP standards
may be obtained on the World Wide Web at
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Scrapie-positive animal. An animal for
which a diagnosis of scrapie has been
made by the National Veterinary Serv-
ices Laboratories or another labora-
tory authorized by the Administrator
to conduct scrapie tests in accordance
with this chapter, through:

(1) Histopathological examination of
central nervous system (CNS) tissues
from the animal for characteristic mi-
croscopic lesions of scrapie;

(2) The use of proteinase-resistant
protein analysis methods including but
not limited to immunohistochemistry,
and/or ELISA, and/or western blotting
on CNS and/or peripheral tissue sam-
ples from a live or a dead animal for
which a given method has been ap-
proved by the Administrator for use on
that tissue;

(3) Bioassay;

(4) Scrapie associated fibrils (SAF)
detected by electron microscopy; or

(5) Any other method or combination
of methods approved by the Adminis-
trator in accordance with §54.10 of this
chapter.3

Slaughter  channels. Animals in
slaughter channels include any animal
that is sold, transferred, or moved ei-

URL http://www.aphis.usda.gov/animal-health/
scrapie, or from the Animal and Plant Health
Inspection Service, National Animal Health
Programs Staff, 4700 River Road Unit 43, Riv-
erdale, MD 20737-1235.

3The names and addresses of laboratories
approved by the Administrator to conduct
tests are published in the Notices Section of
the FEDERAL REGISTER. A list of approved
laboratories is also available upon request
from the Animal and Plant Health Inspec-
tion Service, Veterinary Services, National
Animal Health Programs Staff, 4700 River
Road Unit 43, Riverdale, MD 20737-1235.
State, Federal, and university laboratories
will be approved by the Administrator when
he or she determines that the laboratory: (a)
Employs personnel trained by the National
Veterinary Services Laboratories assigned to
supervise the testing; (b) follows standard
test protocols; (¢) meets check test pro-
ficiency requirements; and (d) will report all
test results to State and Federal animal
health officials. Before the Administrator
may withdraw approval of any laboratory for
failure to meet any of these conditions, the
Administrator must give written notice of
the proposed withdrawal to the director of
the laboratory and must give the director an
opportunity to respond. If there are conflicts
as to any material fact, a hearing will be
held to resolve the conflict.
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ther directly to or through a restricted
animal sale or restricted livestock fa-
cility to an official slaughter establish-
ment that is under Food Safety and In-
spection Service (FSIS) jurisdiction
per the Federal Meat Inspection Act
(FMIA) or under State inspection that
FSIS has recognized as at least equal
to Federal inspection or to a custom
exempt slaughter establishment as de-
fined by FSIS (9 CFR 303.1) for imme-
diate slaughter or to an individual for
immediate slaughter for personal use
or to a terminal feedlot.

Source flock. A flock in which a State
or APHIS representative has deter-
mined that at least one animal was
born that was diagnosed as a scrapie-
positive animal at an age of 72 months
or less. The determination that an ani-
mal was born in a flock will be based
on such information as the presence of
official identification on the animal
traceable to the flock, the presence of
other identification on the animal that
is listed on the bill of sale, or other evi-
dence, such as registry records, to show
that a scrapie-positive animal was born
in the flock, combined with the ab-
sence of records indicating that the
animal was purchased from outside and
added to the flock. If DNA from the
animal was previously collected by an
accredited veterinarian and stored at
an approved genotyping laboratory, or
if DNA collection and storage are re-
quired for breed registration and the
breed registration has appropriate safe-
guards in place to ensure the integrity
of the banking process, the owner may
request verification of the animal’s
identity based on DNA comparison if
adequate records and identification
have been maintained by the owner and
the repository to show that the
archived DNA is that of the animal
that has been traced to the flock. The
owner will be responsible for all costs
for the DNA comparison. A flock will
no longer be a source flock after it has
completed the requirements of a flock
plan.

State. Bach of the 50 States, the Dis-
trict of Columbia, the Northern Mar-
iana Islands, Puerto Rico, and all terri-
tories or possessions of the United
States.

State representative. An individual em-
ployed in animal health activities by a
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State or a political subdivision of a
State and who is authorized by the
State or political subdivision to per-
form the function involved.

Suspect animal. An animal will be des-
ignated a suspect animal in accordance
with §79.4 if it is:

(1) A mature sheep or goat as evi-
denced by eruption of the first incisor
that has been condemned by FSIS or a
State inspection authority for central
nervous system (CNS) signs, or that ex-
hibits any of the following clinical
signs of scrapie and has been deter-
mined to be suspicious for scrapie by
an accredited veterinarian or a State
or USDA representative, based on one
or more of the following signs and the
severity of the signs: Weakness of any
kind including, but not limited to,
stumbling, falling down, or having dif-
ficulty rising, not including those with
visible traumatic injuries and no other
signs of scrapie; behavioral abnormali-
ties; significant weight loss despite re-
tention of appetite or in an animal
with adequate dentition; increased sen-
sitivity to noise and sudden movement;
tremors; star gazing; head pressing; bi-
lateral gait abnormalities such as but
not limited to incoordination, ataxia,
high stepping gait of forelimbs, bunny-
hop movement of rear legs, or swaying
of back end, but not including abnor-
malities involving only one leg or one
front and one back leg; repeated in-
tense rubbing with bare areas or dam-
aged wool in similar locations on both
sides of the animal’s body or, if on the
head, both sides of the poll; abraded,
rough, thickened, or hyperpigmented
areas of skin in areas of wool/hair loss
in similar locations on both sides of
the animal’s body or, if on the head,
both sides of the poll; or other signs of
CNS disease. An animal will no longer
be a suspect animal if it is redesignated
in accordance with §79.4.

(2) A sheep or goat that has tested
positive for scrapie or for the pro-
teinase resistant protein associated
with scrapie on a live-animal screening
test or any other test, unless the ani-
mal is designated a scrapie-positive
animal.

(3) A sheep or goat that has tested in-
conclusive or suggestive on an official
test for scrapie.
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Terminal feedlot. (1) A dry lot ap-
proved by a State or APHIS represent-
ative or an accredited veterinarian who
is authorized by the Administrator to
perform this function where animals in
the terminal feedlot are separated from
all other animals by at least 30 feet at
all times or are separated by a solid
wall through, over, or under which
fluids cannot pass and contact cannot
occur and must be cleaned of all or-
ganic material prior to being used to
contain sheep or goats that are not in
slaughter channels, where only cas-
trated males are maintained with fe-
male animals and from which animals
are moved only to another terminal
feedlot or directly to slaughter; or

(2) A dry lot approved by a State or
APHIS representative or an accredited
veterinarian authorized by the Admin-
istrator to perform this function where
only animals that either are not preg-
nant based on the animal being male,
an owner certification that any female
animals have not been exposed to a
male in the preceding 6 months, an
ICVI issued by an accredited veteri-
narian stating the animals are not
pregnant, or the animals are under 6
months of age at time of receipt, where
only castrated males are maintained
with female animals, and all animals
in the terminal feedlot are separated
from all other animals such that phys-
ical contact cannot occur including
through a fence and from which ani-
mals are moved only to another ter-
minal feedlot or directly to slaughter;
or

(3) A pasture when approved by and
maintained under the supervision of
the State and in which only nonpreg-
nant animals are permitted based on
the animal being male, an owner cer-
tification that any female animals
have not been exposed to a male in the
preceding 6 months, or an ICVI issued
by an accredited veterinarian stating
the animals are not pregnant, or the
animals are under 6 months of age at
time of receipt, where only castrated
males are maintained with female ani-
mals, where there is no direct fence-to-
fence contact with another flock, and
from which animals are moved only to
another terminal feedlot or directly to
slaughter.
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(4) Records of all animals entering
and leaving a terminal feedlot must be
maintained for 5 years after the animal
leaves the feedlot and must meet the
requirements of §79.2, including either
a copy of the required owner/hauler
statements for animals entering and
leaving the facility or the information
required to be on the statements.
Records must be made available for in-
spection and copying by an APHIS or
State representative upon request.

Test eligible. An animal that meets a
test protocol’s age and post-exposure
elapsed time requirements for the test
to be meaningfully applied.

United States. All of the States.

Unofficial test. Any test for the diag-
nosis of scrapie or for the detection of
the proteinase resistant protein associ-
ated with scrapie in a live or dead ani-
mal that either has not been approved
by the Administrator or that was not
conducted at an approved laboratory or
at the National Veterinary Services
Laboratories.

[66 FR 43990, Aug. 21, 2001, as amended at 69
FR 64650, Nov. 8, 2004; 72 FR 39306, July 18,
2007; 73 FR 54062, Sept. 18, 2008; 84 FR 11186,
Mar. 25, 2019]

§79.2 Identification and records re-
quirements for sheep and goats in
interstate commerce.

(a) No sheep or goat that is required
to be individually identified or group
identified by §79.3 may be sold, dis-
posed of, acquired, exhibited, trans-
ported, received for transportation, of-
fered for sale or transportation, loaded,
unloaded, or otherwise handled in
interstate commerce or commingled
with such animals or be loaded or un-
loaded at a premises or animal con-
centration point (including premises
that exhibit animals) where animals
are received that have been in inter-
state commerce or from which animals
are moved in interstate commerce un-
less each sheep or goat has been identi-
fied in accordance with this section.

(1) The sheep or goat must be identi-
fied to its flock of origin and to its
flock of birth* by the owner of the ani-

4You need not identify an animal to its
flock of birth or its flock of origin if this in-
formation is unknown because the animal
changed ownership while it was exempted
from flock of origin identification require-
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mal or his or her agent, at whichever of
the following points in interstate com-
merce comes first:

(i) Prior to the point of first commin-
gling of the sheep or goats with sheep
or goats from any other flock of origin;

(ii) Upon unloading of the sheep or
goats at a livestock facility approved
in accordance with §71.20 of this sub-
chapter and that has agreed to act as
an agent for the owner to apply official
identification and prior to commin-
gling with animals from another flock
of origin. Such facilities may identify
animals after sale if the facility main-
tains unidentified animals from dif-
ferent flocks of origin or, when re-
quired, different flocks of birth in sepa-
rate enclosures until officially identi-
fied. The animals must be accompanied
by an owner/hauler statement that
contains the information needed for
the livestock facility to officially iden-
tify the animals to their flock of origin
and, when required, their flock of
birth;

(iii) Upon transfer of ownership of
the sheep or goats;

(iv) If the owner of the premises or
the owner of the animal engages in the
interstate commerce of animals, then
prior to moving a sheep or goat from
the premises on which it resides, unless
the animals are moving to a livestock
facility approved to handle the species
and class of animal to be moved as de-
scribed in §71.20 of this subchapter that
has agreed to act as an agent for the
owner to apply official identification
and in accordance with paragraph
(a)(1)(ii) of this section or to a slaugh-
ter plant listed in accordance with
§71.21 of this subchapter as part of a
group lot. Unless prohibited by State
law or regulation, this does not pre-
clude a person from moving animals as
part of a group lot directly to another
site in the same State to have official
eartags that have been assigned to the

ments in accordance with §79.6(a)(12). Such

animals may be moved interstate with indi-
vidual animal identification that is only
traceable to the State of origin and to the
owner of the animals at the time they were
so identified. To use this exemption the per-
son applying the identification must have
supporting documentation indicating that
the animals were born and had resided
throughout their life in the State.
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animal’s flock of origin in the National
Scrapie Database applied to the ani-
mals;

(v) In the case of animals that have
only resided on premises and in flocks
owned by persons that do not engage in
interstate commerce, upon unloading a
sheep or goat at a livestock facility or
other premises where animals are re-
ceived that have been in interstate
commerce or from which animals are
moved in interstate commerce and
prior to commingling with animals
from another flock of origin. Such ani-
mals must be accompanied by an
owner/hauler statement that contains
the information needed to officially
identify the animals to their flock of
origin and, when required, their flock
of birth; or

(vi) Before moving a sheep or goat
across a State line, unless moving to
an approved livestock facility that is
approved to handle that species and
class of animals as described in §71.20
of this subchapter that has agreed to
act as an agent for the owner to apply
official identification, and prior to
commingling with animals from an-
other flock of origin. Such animals
must be accompanied by an owner/
hauler statement that contains the in-
formation needed for the livestock fa-
cility to officially identify the animals
to their flock of origin and, when re-
quired, their flock of birth.

(2) The sheep or goats must be identi-
fied and remain identified using a de-
vice or method approved in accordance
with paragraph (k) of this section. All
animals required to be individually
identified by §79.3 shall be identified
with official identification devices or
methods. A list of approved identifica-
tion devices and methods, including re-
strictions on their use, is available at
hitp://www.aphis.usda.gov/animal-health/
scrapie. Written requests for approval
of sheep or goat identification device
types or methods not listed at http:/
www.aphis.usda.gov/animal-health/
scrapie should be sent to the National
Scrapie Program Coordinator, Strategy
and Policy, VS, APHIS, 4700 River
Road Unit 43, Riverdale, MD 20737-1235.
If the Administrator determines that
an identification device or method will
provide an effective means of tracing
sheep and goats in interstate com-
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merce, APHIS will provide public no-
tice that the device type or method,
along with any restrictions on its use,
has been added to the list of approved
devices and methods of official sheep
and goat identification.

(3) No person shall buy or sell, for his
or her own account or as the agent of
the buyer or seller, transport, receive
for transportation, offer for sale or
transportation, load, unload, or other-
wise handle any animal that is in or
has been in interstate commerce that
has not been identified as required by
this section including loading or un-
loading at a premises (including prem-
ises that exhibit animals) where ani-
mals are received that have been in
interstate commerce or from which
animals are moved in interstate com-
merce. No person shall commingle ani-
mals with any animal that is in or has
been in interstate commerce that has
not been identified as required by this
section. If the person transporting ani-
mals is aware of any animal in the
shipment that loses its identification
to its flock of origin while in interstate
commerce, the person transporting the
animal is required to inform the re-
ceiving party of this fact, and it is the
responsibility of the person who has
control or possession of the animal
upon unloading/delivery to identify the
animal or have the animal identified
prior to commingling it with any other
animals. This shall be done by applying
individual animal identification to the
animal as required in paragraph (a)(2)
of this section and recording the means
of identification and the corresponding
animal identification number on the
waybill or other shipping document. If
the flock of origin cannot be deter-
mined, all possible flocks of origin
shall be listed on the record, or if this
cannot be done, the animal must be
identified with a slaughter only eartag
and may only move in slaughter chan-
nels or, in the case of sheep, may be of-
ficially identified and moved for other
purposes if the animal is inspected by
an accredited veterinarian, found free
of evidence of infectious or contagious
disease and officially genotyped as AA
QR or AA RR.

(b) The State Animal Health Official
or Veterinary Services, Field Oper-
ations, Area Veterinarian in Charge
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(AVIC) responsible for the State in-
volved, whoever is responsible for
issuing official identification devices
or numbers in that State and for as-
signing flock identification numbers
and premises identification numbers in
that State in the National Scrapie
Database, may issue sets of unique se-
rial numbers or flock identification/
production numbers for use on official
individual identification devices (such
as eartags or tattoos). Flock identifica-
tion/production numbers may only be
assigned to owners of breeding flocks.

(1) Animals not in slaughter channels.
Official identification numbers for use
on animals not in slaughter channels
may only be assigned either directly to
the owner of a breeding flock for appli-
cation to animals that originated in a
breeding flock owned by them or, in
the case of official serial numbers or
serial number devices, to APHIS or
State representatives or accredited
veterinarians or other responsible indi-
viduals as described in paragraphs
(b)(2) and (3) of this section APHIS or
State representatives may apply offi-
cial identification to animals or issue
official identification to owners of
breeding flocks for application to ani-
mals in those flocks. APHIS and State
personnel who apply or issue official
identification must provide to APHIS,
in a manner acceptable to APHIS, as-
signment data associating the serial
numbers applied to animals or issued
to owners, to the flock of origin and,
when required, the flock of birth. Ac-
credited veterinarians who apply offi-
cial serial numbers or devices when re-
quested by APHIS a must provide to
APHIS, in a manner acceptable to
APHIS, assignment data associating
the serial sequences applied to animals
to the flock of origin and, when re-
quired, the flock of birth. One such
method would be to enter the data into
the National Scrapie Database. Such
requests may be made directly to a per-
son or persons or to accredited veteri-
narians as a group through amendment
of the Scrapie Program Standards Vol-
ume 1: National Scrapie Eradication
Program.

(2) Assignment of serial numbers. The
official responsible for issuing eartags
in a State may also assign serial num-
bers of official eartags to other respon-
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sible persons, such as 4-H leaders, if
the State Animal Health Official and
Veterinary Services, Field Operations,
AVIC responsible for the State in-
volved agree that such assignments
will improve scrapie control and eradi-
cation within the State. Such persons
assigned serial numbers may either di-
rectly apply eartags to animals, or
may reassign eartag numbers to pro-
ducers. Such persons must maintain
appropriate records in accordance with
paragraph (g) of this section that per-
mit traceback of animals to their flock
of origin, or flock of birth when re-
quired, and must either reassign the
tags in the National Scrapie Database
or, if permitted by the Veterinary
Services, Field Operations, AVIC re-
sponsible for the State involved, pro-
vide a written record of the reassign-
ment to the Field Office or the State
Office for entry into the National
Scrapie Database.

(3) Persons handling sheep and goats in
commerce. Sets of unique individual
identification serial numbers may be
assigned to persons who handle sheep
and goats, that did not originate in a
breeding flock owned by them, if they
apply to and are approved by the State
Animal Health Official or the Veteri-
nary Services, Field Operations, AVIC
responsible for the State in which the
person maintains his or her business
location, whichever is responsible for
issuing official identification devices
or numbers in that State and for as-
signing flock identification numbers
and premises identification numbers in
that State in the National Scrapie
Database. When requested by APHIS,
persons who apply official identifica-
tion to sheep or goats that did not
originate in a breeding flock owned by
them must provide, in a manner ac-
ceptable to APHIS, assignment data
associating assigned serial sequences
to the flock of origin and, when re-
quired, the flock of birth. One such
method would be to enter the data into
the National Scrapie Database. The re-
quest may be made directly to a person
or persons or to a class of persons
through amendment of the Scrapie
Program Standards Volume 1: National
Scrapie Eradication Program. The
State Animal Health Official or the Ad-
ministrator may limit the assignment
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of official identification devices or
numbers to persons, or classes of per-
sons, for use on animals that did not
originate in a breeding flock owned by
them to slaughter only devices or num-
bers.

(4) Breed registries. Sets of unique in-
dividual identification numbers may
also be assigned by the Administrator
to breed registries that agree to reas-
sign the sequences to the flock of ori-
gin and, and when required, the flock
of birth and to provide associated reg-
istry identifiers such as registry tattoo
numbers to APHIS in the National
Scrapie Database.

(5) Noncompliance. In addition to any
applicable criminal or civil penalties
any person who fails to comply with
the requirements of this section or
that makes false statements in order
to acquire official identification num-
bers or devices shall not be assigned of-
ficial identification numbers or official
identification devices for a period of at
least 1 year. If a person who is not in
compliance with these requirements
has already been assigned such num-
bers, the Administrator may withdraw
the assignment by giving notice to
such person. Such withdrawal or fail-
ure to assign official identification
numbers may be appealed in accord-
ance with §79.4(c)(3). A person shall be
subject to criminal and civil penalties
if he or she continues to use assigned
numbers that have been withdrawn
from his or her use.

(c) No person shall apply a premises
or flock identification number or a
brand or earnotch pattern to an animal
that did not originate on the premises
or flock to which the number was as-
signed by a State or APHIS representa-
tive or to which the brand or earnotch
pattern has been assigned by an official
brand registry. This includes individual
identification such as USDA eartags
that have been assigned to a premises
or flock and registration tattoos that
contain prefixes that have been as-
signed to a premises or flock for use as
premises or flock identification. Unless
the number sequence was issued spe-
cifically for use on animals born in a
flock, this would not preclude the
owner of a flock from using an official
premises or flock identification num-
ber tag assigned to that flock on an
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animal owned by him or her that re-
sides in that flock but that was born or
previously resided on a different prem-
ises as long as the records required in
paragraph (g) of this section are main-
tained.

(d) No person shall sell or transfer an
official identification device or number
assigned to his or her premises or flock
except when it is transferred with a
sheep or goat to which it has been ap-
plied as official identification or as di-
rected in writing by an APHIS or State
representative.

(e) No person shall use an official
identification device or number pro-
vided for the identification of sheep
and goats other than for the identifica-
tion of a sheep or goat.

(f) Persons who engage in the inter-
state commerce of animals including
persons that handle or own animals
that have been in interstate commerce
or that purchase, acquire, sell, or dis-
pose of sheep and/or goats from or to
persons who engage in the interstate
commerce of animals, whether or not
the animals are required to be offi-
cially identified, must maintain busi-
ness records (such as yarding receipts,
sale tickets, invoices, and waybills) for
5 years. These persons must make the
records available for inspection and
copying by any authorized USDA or
State representative upon that rep-
resentative’s request and presentation
of his or her official credentials. The
records must include the following in-
formation:

(1) The number of animals purchased
or sold (or transferred without sale);

(2) The date of purchase, sale, or
other transfer;

(3) The name and address of the per-
son from whom the animals were pur-
chased or otherwise acquired or to
whom they were sold or otherwise
transferred;

(4) The species, breed, and class of
animal. If breed is unknown, for sheep
the face color and for goats the type
(milk, fiber, or meat) must be recorded
instead;

(5) A copy of the brand inspection
certificate for animals officially identi-
fied with brands or ear notches;
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(6) A copy of any certificate or owner/
hauler statement required for move-
ment of the animals purchased, sold, or
otherwise transferred; and

(7) If the flock of origin or the receiv-
ing flock is under a flock plan or post-
exposure management and monitoring
plan, any additional records required
by the plan.

(g) Persons who apply official indi-
vidual or group/lot identification to
animals must maintain records for 5
years. These persons must make the
records available for inspection and
copying by any authorized USDA or
State representative upon that rep-
resentative’s request and presentation
of his or her official credentials. The
records must include the following in-
formation:

(1) The flock identification number of
the flock of origin, the name and ad-
dress of the person who currently owns
the animals, and the name and address
of the owner of the flock of origin if
different;

(2) The name and address of the
owner of the flock of birth, if known,
for animals in another flock and not al-
ready identified to flock of birth;

(3) The date the animals were offi-
cially identified;

(4) The number of sheep and the num-
ber of goats identified;

(5) The breed and class of the ani-
mals. If breed is unknown, for sheep
the face color and for goats the type
(milk, fiber, or meat) must be recorded
instead;

(6) The official identification num-
bers applied to animals by species or
the GIN applied in the case of a group
lot;

(7) Whether the animals were identi-
fied with ‘‘Slaughter Only” or ‘“Meat”
identification devices; and

(8) Any GIN with which the animal
was previously identified.

(h) Official identification devices are
intended to provide permanent identi-
fication of livestock and to ensure the
ability to find the source of animal dis-
ease outbreaks. Removal of these de-
vices, including devices applied to im-
ported animals in their countries of or-
igin and recognized by the Adminis-
trator as official, is prohibited except
at the time of slaughter, at any other
location upon the death of the animal,
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or as otherwise approved by the State
or Tribal animal health official or the
Veterinary Services, Field Operations,
AVIC responsible for the State in-
volved when a device needs to be re-
placed.

(1) All man-made identification de-
vices affixed to sheep or goats moved
interstate must be removed at slaugh-
ter and correlated with the carcasses
through final inspection by means ap-
proved by the Food Safety and Inspec-
tion Service (F'SIS). If diagnostic sam-
ples, including whole heads, are taken,
the identification devices must be
packaged with the samples and must be
left attached to approximately 1 inch
of tissue or to the whole head to allow
for identity testing and be correlated
with the carcasses through final in-
spection by means approved by FSIS.
Devices collected at slaughter must be
made available to APHIS and FSIS.

(2) All official identification devices
affixed to sheep or goat carcasses
moved interstate for rendering must be
removed at the rendering facility and
made available to APHIS. If diagnostic
samples, including whole heads, are
taken, the identification devices must
be packaged with the samples and must
be left attached to approximately 1
inch of tissue or to the whole head to
allow for identity testing.

(3) If a sheep or goat loses an official
identification device except while in
interstate commerce as described in
paragraph (a)(3) of this section and
needs a new one, the person applying
the new official identification device
must record the official identification
number from the old device, if known,
in addition to the information required
to be recorded in accordance with para-
graph (g) of this section.

(i) Replacement of official identifica-
tion devices for reasons other than loss
include:

(1) Circumstances under which a
State or Tribal animal health official
or the Veterinary Services, Field Oper-
ations, AVIC responsible for the State
involved may authorize replacement of
an official identification device in-
clude, but are not limited to:

(i) Deterioration of the device such
that loss of the device appears likely or
the number can no longer be read;
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(ii) Infection at the site where the de-
vice is attached, necessitating applica-
tion of a device at another location
(e.g., a slightly different location of an
eartag in the ear);

(iii) Malfunction of the electronic
component of a radio frequency identi-
fication (RFID) device; or

(iv) Incompatibility or inoperability
of the electronic component of an
RFID device with the management sys-
tem or unacceptable functionality of
the management system due to use of
an RFID device.

(2) Any time an official identification
device is replaced, as authorized by the
State or Tribal animal health official
or the Veterinary Services, Field Oper-
ations, AVIC responsible for the State
involved, the person replacing the de-
vice must record the following infor-
mation about the event and maintain
the record for 5 years:

(i) The date when the device was re-
moved;

(ii) The address of the location and
the name, phone number and email ad-
dress of the person responsible for the
location where the device was removed;

(iii) The official identification num-
ber (to the extent possible) on the de-
vice removed;

(iv) The type of device removed (e.g.,
metal eartag, RFID eartag);

(v) The reason for the removal of the
device;

(vi) The new official identification
number on the replacement device; and

(vii) The type of replacement device
applied.

(j) Beginning on April 24, 2019, no
more than one official eartag may be
applied to an animal; except that:

(1) Another official eartag may be ap-
plied providing it bears the same offi-
cial identification number as an exist-
ing one.

(2) In specific cases when the need to
maintain the identity of an animal is
intensified (e.g., such as for export
shipments, quarantined herds, field
trials, experiments, or disease surveys),
a State or Tribal animal health official
or the Veterinary Services, Field Oper-
ations, AVIC responsible for the State
involved may approve the application
of a second official eartag. The person
applying the second official eartag
must record the following information
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about the event and maintain the
record for 5 years: The date the second
official eartag is added; the reason for
the additional official eartag device;
and the official identification numbers
of both official eartags.

(3) An eartag with an animal identi-
fication number (AIN) beginning with
the 840 prefix (either radio frequency
identification or visual-only tag) may
be applied to an animal that is already
officially identified with another
eartag. The person applying the AIN
eartag must record the date the AIN
tag is added and the official identifica-
tion numbers of all official eartags on
the animal and must maintain those
records for 5 years.

(4) An official eartag that utilizes a
flock identification number may be ap-
plied to a sheep or goat that is already
officially identified with an official
eartag if the animal has resided in the
flock to which the flock identification
number is assigned.

(k) Requirements for approval of offi-
cial identification devices include:

(1) The Administrator may approve
companies to produce official identi-
fication devices for use on sheep or
goats. Devices may be plastic, metal,
or other suitable materials and must
be an appropriate size for use in sheep
and goats. Devices must be able to leg-
ibly accommodate the required alpha-
numeric sequences. Devices must resist
removal and be difficult to place on an-
other animal once removed unless the
construction of the device makes such
tampering evident, but need not be
tamper-proof. Devices must be readily
distinguishable as USDA official sheep
and goat identification devices; must
carry the alphanumeric sequences,
symbols, or logos specified by APHIS;
must be an allowed color for the in-
tended use, and must have a means of
discouraging counterfeiting, such as
use of a unique copyrighted logo or
trade mark. Devices for use only on
animals in slaughter channels must be
medium blue and marked with the
words ‘‘Meat’” or ‘Slaughter Only”.
Devices that use RFID must conform
to ISO 11784 and ISO 11785 standards
unless otherwise approved. The Admin-
istrator may specify the color, shape or
size of a device for an intended use to
make them readily identifiable.
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(2) Written requests for approval of
official identification devices for sheep
and goats should be sent to the Na-
tional Scrapie Program Coordinator,
Strategy and Policy, VS, APHIS, 4700
River Road Unit 43, Riverdale, MD
20737-1235. The request must include:

(i) The materials used in the device
and in the case of RFID the trans-
ponder type and data regarding the
lifespan and read range.

(ii) Any available data regarding the
durability of the device, durability and
legibility of the identification num-
bers, rate of adverse reactions such as
ear infections, and retention rates of
the devices in animals, preferably
sheep and/or goats.

(iii) A signed statement agreeing to:

(A) Send official identification de-
vices only to a State or APHIS rep-
resentative, to the owner of a premises
or to the contact person for a premises
at the address listed in the National
Scrapie Database, or as directed by
APHIS;

(B) When requested by APHIS, pro-
vide a report by State of all tags pro-
duced, including the tag sequences pro-
duced and the name and address of the
person to whom the tags were shipped,
and provide supplemental reports of
this information when requested by
APHIS;

(C) Maintain the security and con-
fidentiality of all tag recipient infor-
mation acquired as a result of being an
approved tag manufacturer and utilize
the information only to provide official
identification tags; and

(D) Enter the sequences of tags
shipped in the National Scrapie Data-
base through an internet web page
interface or other means specified by
APHIS prior to shipping the identifica-
tion device.

(iv) Twenty-five sample devices. Ad-
ditional tags must be submitted if re-
quested by APHIS.

(3) Approval will only be given for de-
vices for which data have been provided
supporting high legibility, readability
(visual and RFID), and retention rates
in sheep and goats that minimize in-
jury throughout their lifespan, or for
which there is a reasonable expectation
of such performance. Approval to
produce official identification devices
will be valid for 1 year and must be re-
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newed annually. The Administrator
may grant provisional approval to
produce devices for periods of less than
1 year in cases where there is limited
or incomplete data. The Administrator
may decline to renew a company’s ap-
proval or suspend or withdraw approval
if the devices do not show adequate re-
tention and durability or cause injury
in field use or if any of the require-
ments of this section are not met by
the tag company. Companies shall be
given 60 days’ written notice of intent
to withdraw approval. Any person who
is approved to produce official identi-
fication tags in accordance with this
section and who knowingly produces
tags that are not in compliance with
the requirements of this section, and
any person who is not approved to
produce such tags but does so, shall be
subject to such civil penalties and such
criminal liabilities as are provided by
18 U.S.C. 1001, 7 U.S.C. 8313, or other ap-
plicable Federal statutes. Such action
may be in addition to, or in lieu of,
withdrawal of approval to produce
tags.

(Approved by the Office of Management and
Budget under control numbers 0579-0101 and
0579-0469)

[84 FR 11189, Mar. 25, 2019; 84 FR 28202, June
18, 2019]

§79.3 General restrictions.

The following prohibitions and move-
ment conditions apply to the move-
ment of or commingling with sheep and
goats in interstate commerce, and no
sheep or goat may be sold, disposed of,
acquired, exhibited, transported, re-
ceived for transportation, offered for
sale or transportation, loaded, un-
loaded, or otherwise handled in inter-
state commerce, or commingled with
such animals, or be loaded or unloaded
at a premises or animal concentration
point (including premises that exhibit
animals) where animals are received
that have been in interstate commerce
or from which animals are moved in
interstate commerce except in compli-
ance with this part.

(a) No sexually intact animal of any
age or castrated animal 18 months of
age and older (as evidenced by the
eruption of the second incisor) may be
moved or commingled with animals in
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interstate commerce unless it is indi-
vidually identified to its flock of birth?®
and is accompanied by an ICVI, except
that an ICVI is not required unless the
animal is moved across a State line,
and except for the following, which
may move with group lot identification
and an owner/hauler statement:

(1) Animals in slaughter channels
that are under 18 months of age (as evi-
denced by the eruption of the second
incisor);

(2) Animals in slaughter channels at
18 months and older (as evidenced by
the eruption of the second incisor) if
the animals were kept as a group on
the same premises on which they were
born and have not been maintained in
the same enclosure with unidentified
animals from another flock at any
time, including throughout the feeding,
marketing, and slaughter process;

(3) An owner/hauler statement may
be used instead of an ICVI for mixed
source animals in slaughter channels 18
months of age and older (as evidenced
by the eruption of the second incisor)
that are identified with official indi-
vidual identification or in the case of
animals from flocks that are low-risk
commercial flocks that are identified
using identification methods or devices
approved for this purpose;

(4) Animals moving for grazing or
other management purposes between
two premises both owned or leased by
the flock owner and recorded in the Na-
tional Scrapie Database as additional
flock premises and where commingling
will not occur with unidentified ani-
mals that were born in another flock or
any animal that is not part of the
flock. A request to APHIS to enter ad-
ditional flock premises in the National
Scrapie Database is required before

5You need not identify an animal to its
flock of birth or its flock of origin if this in-
formation is unknown because the animal
changed ownership while it was exempted
from flock of origin identification require-
ments in accordance with §79.6(a)(10)(1).
Such animals may be moved interstate with
individual animal identification that is only
traceable to the State of origin and to the
owner of the animals at the time they were
so identified. To use this exemption the per-
son applying the identification must have
supporting documentation indicating that
the animals were born and had resided
throughout their life in the State.
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animals are first moved to the prem-
ises. Notification is not required for
each subsequent movement of animals
to that premises. Neither group lot ID
nor an owner/hauler statement is re-
quired for movements of a flock or its
members for flock management pur-
poses within a contiguous premises
spanning two or more States. This pro-
vision does not include the transiting
or sale of animals through such a
premises in circumvention of the other
requirements of this part; and

(5) Animals moving to a livestock fa-
cility approved in accordance with
§71.20 of this subchapter and that has
agreed to act as an agent for the owner
to apply official identification if the
animals have been in the same flock in
which they were born and have not
been maintained in the same enclosure
with unidentified animals born in an-
other flock at any time. Such facilities
may identify animals after sale if the
facility maintains unidentified animals
from different flocks of origin or when
required birth in separate enclosures
until officially identified.

(b) No scrapie-positive or suspect ani-
mal may be moved other than by per-
mit to an APHIS approved research or
quarantine facility or for destruction
under APHIS or State supervision.
Such animals must be individually
identified and listed on the permit.

(¢c) No indemnified high-risk animal
or indemnified sexually intact geneti-
cally susceptible exposed animal may
be moved other than by permit to an
APHIS approved research or quar-
antine facility or for destruction at an-
other site. Such animals that are not
indemnified and are not scrapie-posi-
tive or suspect animals may be moved
to slaughter under permit. Animals
moved in accordance with this para-
graph must be individually identified
and listed on the permit.

(d) No exposed animal may be moved
unless it is officially individually iden-
tified.

(e) No animal may be moved from an
infected flock or source flock except as
allowed by an approved flock plan.

(f) No animal may be moved from an
exposed flock, a flock under investiga-
tion or a flock subject to a PEMMP ex-
cept as allowed in a PEMMP or where
a PEMMP is not required, as allowed
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by written instructions from an APHIS
or State representative.

(g) Animals moved to slaughter:

(1) Once an animal enters slaughter
channels the animal may not be re-
moved from slaughter channels. An
animal is in slaughter channels if it
was sold through a restricted animal
sale, resided in a terminal feedlot, was
sold with a bill of sale marked for
slaughter only, was identified with an
identification device or tattoo marked
“Slaughter Only” or ‘“‘MEAT” or was
moved in a manner not permitted for
other classes of animals. Animals in
slaughter channels may move either di-
rectly to a slaughter establishment
that is under Food Safety and Inspec-
tion Service (F'SIS) jurisdiction per the
Federal Meat Inspection Act (FMIA) or
under State inspection that FSIS has
recognized as at least equal to Federal
inspection or to a custom exempt
slaughter establishment as defined by
FSIS (9 CFR 303.1) for immediate
slaughter or to an individual for imme-
diate slaughter for personal use or to a
terminal feedlot, or may move indi-
rectly to such a destination through a
restricted animal sale or restricted
livestock facility. Once an animal has
entered slaughter channels it may only
be officially identified with an official
blue eartag marked with the words
“Meat” or ‘‘Slaughter Only’ or an ear
tattoo reading ‘‘Meat.” Animals in
slaughter channels must be accom-
panied by an owner/hauler statement.
The statement must also include the
name and address of the person or live-
stock facility from which and where
they were acquired, if different from
the owner; the slaughter establish-
ment, restricted animal sale, restricted
livestock facility or terminal feedlot to
which they are being moved, and a
statement that the animals are in
slaughter channels. A copy of the
owner/hauler statement must be pro-
vided to the slaughter establishment,
restricted animal sale, restricted live-
stock facility or terminal feedlot to
which the animals are moved. Any bill
of sale regarding the animals must in-
dicate that the animals were sold for
slaughter only.

(2) Animals that were in slaughter
channels before arriving at a sale and
animals that cannot meet the ID and
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ICVI requirements for unrestricted
movement prior to leaving a sale may
not be sold at an unrestricted sale.
This does not preclude animals sold at
an unrestricted sale from being moved
in slaughter channels after sale if iden-
tified as required for animals in
slaughter channels.

(3) Animals in slaughter channels
may not be held in the same enclosure
with sexually intact animals from an-
other flock of origin that are not in
slaughter channels.

(h) No animals designated for testing
as part of a classification or reclassi-
fication investigation may be moved
until testing is completed and results
reported, except for movement by per-
mit for testing, slaughter, research, or
destruction. Such animals must be in-
dividually identified and listed on the
permit.

(i) The following animals, if not re-
stricted as part of a flock plan or
PEMMP, may be moved to any destina-
tion without further restriction after
being officially identified and des-
ignated or redesignated by a DSE to be:

(1) Genetically resistant exposed
sheep;

(2) Genetically less susceptible ex-
posed sheep; or

(3) Low-risk exposed animals.

(j) Animals moved from Inconsistent
States must meet the following re-
quirements in addition to other re-
quirements of this section.

(1) Sheep and goats not in slaughter
channels must be enrolled in the
Scrapie Free Flock Certification Pro-
gram or an equivalent APHIS recog-
nized program or be sheep that are offi-
cially genotyped and determined to be
AA QR or AA RR, be officially identi-
fied, and be accompanied by an ICVI
that also states the individual animal
identification numbers, the flock of or-
igin, and the flock of birth, if different.

(2) Animals in slaughter channels
must be officially identified with an of-
ficial blue eartag marked with the
words ‘‘Meat’ or ‘‘Slaughter Only’’ and
may move only directly to slaughter or
to a terminal feedlot. Animals 18
months of age and older (as evidenced
by the eruption of the second incisor)
in slaughter channels must also be ac-
companied by an ICVI that states the
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individual animal identification num-
bers, and the flock of birth (and the
flock of origin, if different).

(k) APHIS may enter into compli-
ance agreements with persons such as
dealers and owners of slaughter estab-
lishments and markets whereby ani-
mals may be received unidentified or
without a required owner/hauler state-
ment even if they cannot be identified
to their flock of birth or origin because
they were moved or commingled while
unidentified, in violation of this part
or a State requirement as provided by
§79.6. Provided that, the agreement re-
quires the person signing the agree-
ment to report the violation to the
Veterinary Services, Field Operations,
AVIC responsible for the State in-
volved so that corrective action can be
taken against the principal violator. In
such cases the animal must be identi-
fied with a slaughter only tag, and is
moved only in slaughter channels or, in
the case of sheep, moved for other pur-
poses if the animal is inspected by an
accredited veterinarian, found free of
evidence of infectious or contagious
disease, and officially genotyped as AA
QR or AA RR where Q and R refer to
codon 171 and A refers to codon 136.
APHIS may also enter into compliance
agreements with persons or in the case
of approved livestock facilities may
amend an approved livestock facility
agreement to establish alternative
methods to maintain the traceability
of animals in slaughter channels to
their flock of origin or waive the re-
quirement for individual official identi-
fication of animals in slaughter chan-
nels if adequate surveillance has been
conducted on the flock of origin or an
alternative plan is in place to conduct
surveillance on animals from the flock
of origin when the Administrator and
the State Animal Health Official agree
that the application of an allowed offi-
cial identification device or method is
unsuitable for a specific circumstance.
An example of a specific circumstance
could be large unruly horned male
goats moving through approved live-
stock facilities.

(Approved by the Office of Management and
Budget under control numbers 0579-0101 and
0579-0469)

[84 FR 11193, Mar. 25, 2019]
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§79.4 Designation of scrapie-positive
animals, high-risk animals, exposed
animals, suspect animals, exposed
flocks, infected flocks, noncompli-
ant flocks, and source flocks; notice
to owners.

(a) Designation. Based on a classifica-
tion investigation as defined in §79.1,
including testing of animals, if needed,
a designated scrapie epidemiologist
will designate a flock to be an exposed
flock, an infected flock, a source flock,
a flock under investigation, and/or a
non-compliant flock, or designate an
animal to be a scrapie-positive animal,
high-risk animal, exposed animal, ge-
netically susceptible exposed animal,
genetically resistant exposed sheep, ge-
netically less susceptible exposed
sheep, low-risk exposed animal, and/or
a suspect animal after determining
that the flock or animal meets the cri-
teria of the relevant definition in §79.1.

(b) Redesignation. A reclassification
investigation as defined in §79.1 may be
conducted to determine whether the
current designated status of a flock or
animal may be changed or removed.
Reclassification investigations will be
initiated and conducted, and redesigna-
tion decisions will be made, in accord-
ance with procedures approved by the
Administrator. These procedures are
available at htip:/www.aphis.usda.gov/
animal-health/scrapie.

(c) Testing and notification procedures.
Any animal that may be a high-risk
animal, any animal that may have
been exposed to the lambing of a high-
risk animal, any suspect animal, and
any animal that was born in the flock
after a high-risk animal may have
lambed may be selected for testing by
the DSE or an APHIS or State rep-
resentative working under the direc-
tion of a DSE or the Administrator.
Which animals are selected and the
method of testing selected animals will
be based on the risk associated with
the flock and the type and number of
animals available for test. When flock
records are adequate to determine that
all high-risk animals that lambed in
the flock are available for testing, the
testing may be limited to postmortem
testing of all high-risk and suspect ani-
mals. Testing may also include an offi-
cial genotype test, live-animal testing
using a live-animal official test, the
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postmortem examination and testing
of genetically susceptible animals in
the flock that cannot be evaluated by a
live animal test, postmortem examina-
tion of other animals, and postmortem
examination and testing of animals
found dead or cull animals at slaugh-
ter. Animals may not be tested for
scrapie to establish the designation of
the flock until they are test eligible.
Animals are generally considered test
eligible when the animals are over 14
months of age if born after the expo-
sure or are 18 months post exposure. If
testing these animals is necessary to
establish the status of a flock they
must be held for later testing unless
sent directly to slaughter or a terminal
feedlot.

(1) Noncooperation. If an owner does
not make his or her animals available
for testing within 60 days of notifica-
tion by an APHIS or State representa-
tive, within 60 days of becoming test
eligible, or as mutually agreed in writ-
ing by the Administrator and the
owner, or fails to submit required post-
mortem samples, the flock will be des-
ignated a source, infected, or exposed
flock, whichever definition applies and
a noncompliant flock.

(2) Notice to owner. As soon as pos-
sible after making a designation or re-
designation determination, a State or
APHIS representative will attempt to
notify the owner(s) of the flock(s) or
animal(s) in writing of the designation.

(3) Appeal. The owner of an animal
may appeal the designation of an ani-
mal as a scrapie-positive animal, high-
risk animal, exposed animal, geneti-
cally susceptible exposed animal, ge-
netically resistant exposed sheep, ge-
netically less susceptible exposed
sheep, low-risk exposed animal, or a
suspect animal. The owner of a flock
may appeal the designation of the
flock as an exposed flock, an infected
flock, a source flock, a flock under in-
vestigation, or a non-compliant flock.
The owner of a laboratory or test man-
ufacturing facility may appeal the sus-
pension or withdrawal of approval for a
laboratory or a test. To do so, the
owner must appeal by writing to the
Administrator within 10 days after
being informed of the reasons for the
proposed action. The appeal must in-
clude all of the facts and reasons upon
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which the owner relies to show that the
proposed action is incorrect or is not
supported. The Administrator will
grant or deny the appeal in writing as
promptly as circumstances permit,
stating the reason for his or her deci-
sion. If there is a conflict as to any ma-
terial fact, a hearing will be held to re-
solve the conflict. Rules of practice
concerning the hearing will be adopted
by the Administrator. The action
under appeal shall continue in effect
pending the final determination of the
Administrator, unless otherwise or-
dered by the Administrator. The final
determination of the Administrator
shall become effective upon oral or
written notification, whichever is ear-
lier, to the owner. In the event of oral
notification, written confirmation
shall be given as promptly as cir-
cumstances allow. The Administrator’s
final determination constitutes final
agency action.

(Approved by the Office of Management and
Budget under control number 0579-0101)

[84 FR 11195, Mar. 25, 2019]

§79.5 Issuance of Interstate Certifi-
cates of Veterinary Inspection
(ICVI).

(a) ICVIs are required as specified by
§79.3 for certain interstate movements
of sheep or goats and may be used to
meet the requirements for entry into
terminal feedlots. An ICVI and all cop-
ies must be legible and must show the
following information, except when
§79.3 states that the information is not
required for the specific type of inter-
state movement:

(1) The ICVI must show the species,
breed or, if breed is unknown, the face
color of sheep or the type of goats
(milk, fiber, or meat), and class of ani-
mal, such as replacement ewe lambs,
slaughter lambs or kids, cull ewes, club
lambs, bred ewes, etc.; the number of
animals covered by the ICVI; the pur-
pose for which the animals are to be
moved; the address at which the ani-
mals were loaded for interstate move-
ment or for movement to a terminal
feedlot when an ICVI is required; the
address to which the animals are des-
tined; and the names of the consignor
and the consignee and their addresses
if different from the address at which
the animals were loaded or the address
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to which the animals are destined; and
if different the current owner;

(2) Each animal’s official individual
identification numbers: Provided, that,
in the case of animals identified with
official identifications devices or meth-
ods that include the flock identifica-
tion number(s) assigned to the flock(s)
of origin in the National Scrapie Data-
base and an individual animal number
unique within the flock, the flock iden-
tification number(s) may be recorded
instead of the individual identification
numbers, and for animals allowed by
§79.3 to move with group lot identifica-
tion, the group lot number may be re-
corded instead of the individual identi-
fication numbers. An ICVI may not be
issued for any animal that is not offi-
cially identified if official identifica-
tion is required. If the animals are not
required by the regulations to be offi-
cially identified, the ICVI must state
the exemption that applies (e.g., sheep
and goats moving for grazing without
change of ownership). If the animals
are required to be officially identified
but the identification number is not re-
quired to be recorded on the ICVI, the
ICVI must state that all animals to be
moved under the ICVI are officially
identified and state the exemption that
applies (e.g. the ewes are identified
with flock of origin tags so only the
flock ID must be recorded on the ICVI);
and

(3) A statement by the issuing ac-
credited, State, or Federal veterinarian
to the effect that on the date of
issuance the animals were free of evi-
dence of infectious or contagious dis-
ease and insofar as can be determined
exposure thereto. This statement may
be made with respect to scrapie for ani-
mals exposed to scrapie that’s move-
ment is not restricted that have been
designated genetically resistant or less
susceptible sheep or low-risk exposed
animals. Except as provided in para-
graphs (b) and (c¢) of this section, all in-
formation required by this paragraph
must be typed or legibly written on the
ICVI. Note that in accordance with
paragraphs (a), (b), and (e) of §79.3,
scrapie-positive, suspect, and high-risk
animals, some exposed animals, and
some animals that originated in an in-
fected or source flock require permits
rather than ICVIs.
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(4) The ICVI must be signed by the
issuing State, Federal, Tribal or ac-
credited veterinarian and must be leg-
ible on all copies.

(b) As an alternative to typing or
writing individual animal identifica-
tion on an ICVI, if agreed to by the re-
ceiving State or Tribe, another docu-
ment may be used to provide this infor-
mation, but only under the following
conditions:

(1) The document must be a State
form or APHIS form that requires indi-
vidual identification of animals or a
printout of official identification num-
bers generated by computer or other
means;

(2) A legible copy of the document
must be stapled to the original and
each copy of the ICVI;

(3) Each copy of the document must
identify each animal to be moved with
the ICVI, but any information per-
taining to other animals, and any un-
used space on the document for record-
ing animal identification, must be
crossed out in ink; and

(4) The following information must
be written in ink in the identification
column on the original and each copy
of the ICVI and must be circled or
boxed, also in ink, so that no addi-
tional information can be added:

(i) The name of the document; and

(ii) Either the unique serial number
on the document or, if the document is
not imprinted with a serial number,
both the name of the person who pre-
pared the document and the date the
document was signed.

(c) Ownership brands documents at-
tached to ICVIs. As an alternative to
typing or writing ownership brands on
an ICVI, an official brand inspection
certificate may be used to provide this
information, but only under the fol-
lowing conditions:

(1) A legible copy of the official brand
inspection certificate must be stapled
to the original and each copy of the
ICVI;

(2) Each copy of the official brand in-
spection certificate must show the
ownership brand of each animal to be
moved with the ICVI, but any other
ownership brands, and any unused
space for recording ownership brands,
must be crossed out in ink; and
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(3) The following information must
be typed or written in ink in the offi-
cial identification column on the origi-
nal and each copy of the ICVI and must
be circled or boxed, also in ink, so that
no additional information can be
added:

(i) The name of the attached docu-
ment; and

(ii) Either the serial number on the
official brand inspection certificate or,
if the official brand inspection certifi-
cate is not imprinted with a serial
number, both the name of the person
who prepared the official brand inspec-
tion certificate and the date it was
signed.

(d) If more than one page is used each
page must be sequentially numbered
with the page number and the total
number of pages (for example 1 of 2, 2
of 2).

(Approved by the Office of Management and
Budget under control numbers 0579-0101 and
0579-0469)

[84 FR 11195, Mar. 25, 2019]

§79.6 Standards for States to qualify
as Consistent States.

(a) In reviewing a State for Con-
sistent State status, the Administrator
will evaluate the State statutes, regu-
lations, and directives pertaining to
animal health activities; reports and
publications of the State animal health
agency; and a written statement from
the State animal health agency de-
scribing State scrapie control activi-
ties, including scrapie surveillance ac-
tivities, and certifying that these ac-
tivities meet the requirements of this
section. In determining whether a
State is a Consistent State, the Admin-
istrator will determine whether the
State:

(1) Has the authority, based on State
law or regulation, to restrict the move-
ment of all scrapie-infected and source
flocks.

(2) Has the authority, based on State
law or regulation, to require the re-
porting of any animal suspected of hav-
ing scrapie and test results for any ani-
mals tested for scrapie to State or Fed-
eral animal health authorities.

(3) Has, in cooperation with APHIS
personnel, drafted and signed a memo-
randum of understanding between
APHIS and the State that delineates

§79.6

the respective roles of each in the Na-
tional Scrapie Program implementa-
tion.

(4) Has placed all known scrapie-in-
fected and source flocks under move-
ment restrictions, with movement of
animals only to slaughter, to feedlots
under permit and movement restric-
tions that ensure later movement to
slaughter, for destruction, or for re-
search. Scrapie-positive and suspect
animals may be moved only for trans-
port to an approved research facility or
for purposes of destruction.

(5) Has effectively implemented poli-
cies to:

(i) Investigate all animals reported
as scrapie suspect animals within 7
days of notification;

(ii) Designate a flock’s status, within
15 days of notification that the flock
contains a scrapie-positive animal,
based on an investigation by State or
Federal animal health authorities and
in accordance with this part;

(iii) Restrict the movement, in ac-
cordance with paragraph (a)(4) of this
section, of newly designated scrapie-in-
fected and source flocks within 7 days
after they are designated in accordance
with §79.4;

(iv) Relieve infected and source flock
movement restrictions only after com-
pletion of a flock plan created in ac-
cordance with §54.14 of this chapter or
a flock plan created in accordance with
an approved scrapie control pilot
project, or as permitted by the condi-
tions of such a flock plan, and after
agreement by the owner to comply
with a b-year post-exposure manage-
ment and monitoring plan;

(v) Conduct an epidemiologic inves-
tigation of source and infected flocks
that includes the designation of high-
risk and exposed animals and that
identifies animals to be traced;

(vi) Conduct tracebacks of scrapie-
positive animals and traceouts of high-
risk and exposed animals and report
any out-of-State traces to the appro-
priate State within 45 days of receipt of
notification of a scrapie-positive ani-
mal; and

(vii) Conduct tracebacks based on
slaughter sampling within 15 days of
receipt of notification of a scrapie-posi-
tive animal at slaughter.

373



§79.6

(6) Effectively monitors and enforces
quarantines.

(7) Effectively enforces State report-
ing laws and regulations for scrapie.

(8) Has designated at least one
APHIS or State animal health official
to coordinate scrapie program activi-
ties in the State and to serve as the
designated scrapie epidemiologist in
the State.

(9) Has educated those engaged in the
interstate movement of sheep and
goats regarding the identification and
recordkeeping requirements of this
part.

(10) Has effectively implemented on-
going scrapie surveillance that meets
the following criteria:

(i) Collects and submits surveillance
samples from targeted animals slaugh-
tered in State-inspected establish-
ments and from slaughter establish-
ments within the State that are not
covered under §71.21 of this subchapter,
or allows and facilitates the collection
of such samples by USDA personnel or
contractors; and

(ii) Transmits required submission
and epidemiological information for all
scrapie samples using the electronic
submission system provided by APHIS
for inclusion in the National Scrapie
Database and for transmission of the
submission information to an approved
laboratory; and

(iii) Achieves the annual State-level
scrapie surveillance minimums for
sheep and goats originating from the
State as determined annually by the
Administrator with input from the
States and made available to the pub-
lic at http:/www.aphis.usda.gov/animal-
health/scrapie at least 6 months before
the start of the collection period; or

(iv) Conducts annual surveillance at
a level that will detect scrapie if it is
present at a prevalence of 0.1 percent in
the population of targeted animals
originating in the State, with a 95 per-
cent confidence.

(11) If a State does not meet the re-
quirements of paragraph (a)(10) of this
section as of April 24, 2019, the State
must provide APHIS with a plan and a
timeline for complying with all the re-
quirements of paragraph (a)(10) by
April 24, 2020, and must meet the re-
quirements of paragraph (a)(10) of this
section by April 26, 2021.
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(12) Requires, based on State law or
regulation, and effectively enforces of-
ficial identification upon change of
ownership of all animals of any age not
in slaughter channels and any sheep
over 18 months of age as evidenced by
eruption of the second incisor such
that the animal may be traced to its
flock of birth; provided that:

(i) A State may exempt commercial
goats in intrastate commerce that
have not been in contact with sheep
from this identification requirement if
there has been in that State no case of
scrapie in a commercial goat in the
past 10 years that originated in that
State and cannot be attributed to expo-
sure to infected sheep, and there are no
exposed commercial goat herds in that
State; and

(ii) A State may exempt commercial
whitefaced sheep or commercial hair
sheep under 18 months of age in intra-
state commerce from this identifica-
tion requirement if there has been in
that State no case of scrapie in the ex-
empted class that originated from that
State, and there are no exposed com-
mercial whitefaced or hair sheep flocks
in that State that have been exposed
by a female animal.

(iii) States that exempt these types
of commercial animals must put in
place the regulations necessary to re-
quire identification of these animals
within 90 days of these conditions no
longer existing.

(13) Maintains in the National
Scrapie Database administered by
APHIS, or in a State database ap-

proved by the Administrator as com-
patible with the National Scrapie
Database, the State’s:

(i) Premises information and as-
signed premises numbers and indi-
vidual identification number sequences
assigned for use as premises identifica-
tion;

(ii) Individual animal information on
all scrapie-positive, suspect, high-risk,
and exposed animals in the State;

(iii) Individual animal information
on all out-of-State animals to be
traced; and

(iv) Accurate flock status data.

(14) Requires official individual iden-
tification of any live scrapie-positive,
suspect, or high-risk animal of any age
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and of any sexually intact exposed ani-
mal of more than 1 year of age or any
sexually intact exposed animal of less
than 1 year of age upon change of own-
ership (except for exposed animals
moving in slaughter channels at less
than 1 year of age), whether or not the
animal resides in a source or infected
flock.

(15) Effectively enforces movement
restrictions on all scrapie-positive, sus-
pect, and high-risk animals throughout
their lives unless they are moved in ac-
cordance with §79.3.

(16) Requires that tissues from all
scrapie-positive or suspect animals and
female high-risk animals that have
lambed (when they have died or have
been destroyed) be submitted to a lab-
oratory authorized by the Adminis-
trator to conduct scrapie tests and re-
quires complete destruction of the car-
casses of scrapie-positive and suspect
animals.

(17) Prohibits any animal from being
removed from slaughter channels un-
less it is identified to the flock of
birth, is not from an Inconsistent
State, and is not scrapie-exposed or
from an infected or source flock.

(b) If the Administrator determines
that statutory changes are needed to
bring a State into full compliance, the
Administrator may grant up to a 2-
year extension from the date the State
is notified of the deficiency to allow a
State to acquire additional authorities
before removing a State’s Consistent
Status. The decision to grant an exten-
sion will be based on the State’s ability
to prevent the movement of scrapie-in-
fected animals out of the State and on
the progress being made in making the
needed statutory changes.

(c) When the Administrator deter-
mines that a State should be added to
or removed from the list of Consistent
States, APHIS will publish a notice in
the FEDERAL REGISTER advising the
public of the Administrator’s deter-
mination, providing the reasons for
that determination, and soliciting pub-
lic comments. After considering any
comments we receive, APHIS will pub-
lish a second notice either advising the
public that the Administrator has de-
cided to add or remove theState from
the list of Consistent States or noti-
fying the public that the Adminis-

§80.1

trator has decided not to make any
changes to the 1list of Consistent
States, depending on the information
presented in the comments.

(Approved by the Office of Management and
Budget under control number 0579-0101)

[66 FR 43990, Aug. 21, 2001, as amended at 84
FR 11196, Mar. 25, 2019]

§79.7 Waiver of requirements for

scrapie control pilot projects.

(a) The Administrator may waive the
following requirements of this part for
participants in a scrapie control pilot
project by recording the requirements
waived in the scrapie control pilot
project plan:

(1) The determination that an animal
is a high-risk animal, if the scrapie
control pilot project plan contains
testing or other procedures that indi-
cate that an animal, despite meeting
the definition of high-risk animal, is
unlikely to spread scrapie; and

(2) The requirement that high-risk
animals must be removed from a flock,
if the scrapie control pilot project plan
contains alternative procedures to pre-
vent the further spread of scrapie with-
out removing high-risk animals from
the flock.

(b) [Reserved]

PART 80—JOHNE’S DISEASE IN
DOMESTIC ANIMALS

Sec.

80.1 Definitions.

80.2 General restrictions.

80.3 Movement of domestic animals that are
positive to an official Johne’s disease
test.

80.4 Segregation of animals positive to an
official Johne’s disease test during inter-
state movement.

AUTHORITY: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

SOURCE: 656 FR 18878, Apr. 10, 2000, unless
otherwise noted.

§80.1 Definitions.

The following definitions apply to
this part:

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.
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