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animal in the CWD National Database
or in an approved State database. The
second animal identification must be
unique for the individual animal within
the herd and also must be linked to
that animal and herd in the CWD Na-
tional Database or in an approved
State database. The means of animal
identification must be approved for
this use by APHIS, and must be an
electronic implant, flank tattoo, ear
tattoo, tamper-resistant ear tag, or
other device approved by APHIS.

(Approved by the Office of Management and
Budget under control number 0579-0237)
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§56.1 Definitions.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any other employee of the
Animal and Plant Health Inspection
Service delegated to act in the Admin-
istrator’s stead.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the U.S.
Department of Agriculture.

Breeding flock. A flock that is com-
posed of stock that has been developed
for commercial egg or meat production
and is maintained for the principal pur-
pose of producing progeny for the ulti-

mate production of eggs or meat for
human consumption.

Classification. A designation earned
by participation in a Plan program.

Cleaning. The removal of gross con-
tamination, organic material, and de-
bris from the premises or respective
structures, via mechanical means like
sweeping (dry cleaning) and/or the use
of water and soap or detergent (wet
cleaning), in order to minimize organic
material to prepare for effective dis-
infection.

Commercial flock or slaughter plant. A
commercial poultry flock or slaughter
plant that is required because of its
size to participate in the special provi-
sions in part 146 of this chapter in
order to participate in the Plan.

Compensation. In the case of Hb/HT
LPAI detection, compensation specifi-
cally refers to reimbursement for the
activities associated with the depopu-
lation of infected or exposed poultry,
including the disposal of contaminated
carcasses and materials and the clean-
ing and disinfection of premises, con-
veyances, and materials that came into
contact with infected or exposed poul-
try. In the case of contaminated mate-
rials, if the cost of cleaning and dis-
infection would exceed the value of the
materials, or cleaning and disinfection
would be impracticable for any reason,
APHIS’ Veterinary Services will base
compensation on the fair market value
(depreciated value) of those materials.
Compensation does not include pay-
ment for depopulated birds or eggs de-
stroyed (see definition of Indemnity in
this section).

Cooperating State Agency. Any State
authority recognized by the Depart-
ment to cooperate in the administra-
tion of the provisions of this part 56.
This may include the State animal
health authority or the Official State
Agency.

Department. The U.S. Department of
Agriculture.

Disinfection. Methods used on sur-
faces to destroy or eliminate H5/H7
LPAI virus through physical (e.g.,
heat) or chemical (e.g., disinfectant)
means. A combination of methods may
be required.

Domesticated. Propagated and main-
tained under the control of a person.
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Flock plan. A written flock manage-
ment agreement developed by APHIS
and the Official State Agency with
input from the flock owner and other
affected parties. A flock plan sets out
the steps to be taken to eradicate Hb5/
H7 LPAI from a positive flock, or to
prevent introduction of H5/H7 LPAI
into another flock. A flock plan shall
include, but is not necessarily limited
to, poultry and poultry product move-
ment and geographically appropriate
infected and control/monitoring zones.
Control measures in the flock plan
should include detailed plans for safe
handling of conveyances, containers,
and other associated materials that
could serve as fomites; disposal of
flocks; cleaning and disinfection; down-
time; and repopulation.

H5/H7 low pathogenic avian influenza
(LPAI). An infection of poultry caused
by an influenza A virus of H5 or H7
subtype that has an intravenous patho-
genicity index in 6-week-old chickens
less than or equal to 1.2 or causes less
than 75 percent mortality in 4- to 8-
week-old chickens infected intra-
venously, or an infection with influ-
enza A viruses of H5 or H7 subtype with
a cleavage site that is not consistent
with a previously identified highly
pathogenic avian influenza virus.

H5/H7 LPAI virus actively infected (in-
fectious). (1) Poultry will be considered
to be actively infected with Hb5/HY7
LPAI for the purposes of this part if:

(i) H5/H7 LPAI virus has been iso-
lated and identified as such from poul-
try; or

(ii) Viral antigen or viral RNA spe-
cific to the Hb or H7 subtype of Al virus
has been detected in poultry.

(2) The official determination that
H5/H7 LPAI virus has been isolated and
identified, or viral antigen or viral
RNA specific to the H5 or H7 subtype of
Al virus has been detected, may only
be made by the National Veterinary
Services Laboratories.

H5/H7 LPAI virus exposed (non-infec-
tious). (1) Poultry will be considered to
be exposed (non-infectious) to Hb5/HT
LPATI for the purposes of this part if:

(1) Antibodies to the H5 or H7 subtype
of the AI virus that are not a con-
sequence of vaccination have been de-
tected in poultry; and
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(ii) Samples collected from the flock
using real-time reverse transcription
polymerase chain reaction (RT-PCR)
or virus isolation are determined to be
not infectious for H5/H7 LPAI.

(2) The official determination that
H5/H7 LPAI virus exposure has oc-
curred is by the identification of anti-
bodies to the H5 or H7 subtype of AI
virus detected and may only be made
by the National Veterinary Services
Laboratories.

Indemnity. Payments representing
the fair market value of destroyed
birds and eggs. Indemnity does not in-
clude reimbursements for depopula-
tion, disposal, destroyed materials, or
cleaning and disinfection (virus elimi-
nation) activities; these activities are
covered under compensation (see defi-
nition of Compensation in this section).

Mortgage. Any mortgage, lien, or
other security or beneficial interest
held by any person other than the one
claiming indemnity for the destruction
of poultry or eggs due to H5/H7 LPAI.

Official appraiser (APHIS official ap-
praiser, State official appraiser). A per-
son authorized by APHIS to appraise
poultry for the purposes of this part. A
State official appraiser is selected by a
State and authorized by APHIS.

Official State Agency. The State au-
thority recognized by the Department
to cooperate in the administration of
the Plan.

Plan. The provisions of the National
Poultry Improvement Plan contained
in parts 145, 146, and 147 of this chapter.

Poultry. Domesticated fowl, including
chickens, turkeys, ostriches, emus,
rheas, cassowaries, waterfowl, and
game birds, except doves and pigeons,
which are bred for the primary purpose
of producing eggs or meat.

Secretary. The Secretary of the
United States Department of Agri-
culture, or any officer or employee of
the Department delegated to act in the
Secretary’s stead.

State. Any of the States, the District
of Columbia, the Commonwealth of
Puerto Rico, Guam, the Common-
wealth of the Northern Mariana Is-
lands, the Virgin Islands of the United
States, or any territory or possession
of the United States.

Table-egg layer. A  domesticated
chicken grown for the primary purpose
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of producing eggs for human consump-
tion.

United States. All of the States.

Virus elimination (VE). Cleaning and
disinfection measures conducted to de-
stroy or eliminate all AI virus on an af-
fected premises.

[71 FR 56323, Sept. 26, 2006, as amended at 75
FR 10656, Mar. 9, 2010; 76 FR 15792, Mar. 22,
2011; 79 FR 38753, July 9, 2014; 81 FR 53249,
Aug. 12, 2016; 85 FR 62562, Oct. 5, 2020]

§56.2 Cooperation with States.

(a) The Administrator has been dele-
gated the authority to cooperate with
Cooperating State Agencies in the
eradication of H5/H7 LPAI. This co-
operation may include, but is not nec-
essarily limited to, the following ac-
tivities:

(1) Payment to Cooperating State
Agencies for surveillance and moni-
toring associated with poultry that
have been infected with or exposed to
H5/H7 LPAI;

(2) Transfer of vaccine for Hb5/H7
LPAI to Cooperating State Agencies if
provided for in the initial State re-
sponse and containment plan approved
by APHIS under §56.10; and

(3) Payment for vaccine administra-
tion by Cooperating State Agencies, if
provided for in the initial State re-
sponse and containment plan approved
by APHIS under §56.10.

(b)(1) Any payment made to a State
or an Official State Agency for the ac-
tivities listed in paragraphs (a)(1) and
(a)(3) of this section must be made
through a cooperative agreement be-
tween the Cooperating State Agency
and APHIS. The payment for which the
Cooperating State Agency is eligible
will be determined in the cooperative
agreement.

(i) For any Cooperating State Agency
that participates in the National Poul-
try Improvement Plan diagnostic sur-
veillance program for H5/H7 LPAI, as
described in §146.14 of this chapter, and
has an initial State response and con-
tainment plan for H5/H7 LPAI that is
approved by APHIS, as described in
§56.10 of this part, the cooperative
agreement will provide that the Co-
operating State Agency is eligible for
payment of 100 percent of the costs of
surveillance and monitoring and 100
percent of the costs of vaccine adminis-

§56.3

tration, as determined in the coopera-
tive agreement.

(ii) For any Cooperating State Agen-
cy that does not meet the criteria in
paragraph (b)(1)(i) of this section, the
cooperative agreement will provide
that the Cooperating State Agency is
eligible for payment of 25 percent of
the costs of surveillance and moni-
toring and 25 percent of the costs of
vaccine administration, as determined
in the cooperative agreement.

(2) Transfer of vaccine under para-
graph (a)(2) of this section must be ac-
complished through a cooperative
agreement between the Cooperating
State Agency and APHIS.

(c) Cooperating State Agencies will
be responsible for making the deter-
mination to request Federal assistance
under this part in the event of an out-
break of H5/HT LPAI.

[71 FR 56323, Sept. 26, 2006, as amended at 75
FR 10656, Mar. 9, 2010]

§56.3 Payment of indemnity and/or
compensation.

(a) Activities eligible for indemnity and/
or compensation. The Administrator
may pay indemnity and/or compensa-
tion for the activities listed in this
paragraph (a), as provided in paragraph
(b) of this section:

(1) Destruction and disposal of poul-
try that were infected with or exposed
to H5/H7 LPAI;

(2) Destruction of any eggs destroyed
during testing of poultry for H5/H7
LPAI during an outbreak of Hb/H7
LPAI; and

(3) Cleaning and disinfection of prem-
ises, conveyances, and materials that
came into contact with poultry that
were infected with or exposed to H5/H7
LPATI; or, in the case of materials, if
the cost of cleaning and disinfection
would exceed the value of the mate-
rials or cleaning and disinfection would
be impracticable for any reason, the
destruction and disposal of the mate-
rials.

(b) Percentage of costs eligible for in-
demnity and/or compensation. Except for
poultry that are described by the cat-
egories in this paragraph (b), the Ad-
ministrator is authorized to pay 100
percent of the costs and/or compensa-
tion, as determined in accordance with
§56.4, of the activities described in
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paragraphs (a)(1) through (3) of this
section, regardless of whether the in-
fected or exposed poultry participate in
the Plan. For infected or exposed poul-
try that are described by the categories
in this paragraph (b), the Adminis-
trator is authorized to pay 25 percent
of the costs of the activities described
in paragraphs (a)(1) through (3) of this
section:

(1)(i) The poultry are from a breeding
flock, commercial flock, or slaughter
plant that participates in any Plan
program in part 145 or 146 of this chap-
ter but that does not participate in the
U.S. Avian Influenza Clean, U.S. H5/H7
Avian Influenza Clean, or U.S. H5HT
Avian Influenza Monitored program of
the Plan available to the flock in part
145 or 146 of this chapter; and

(ii) The poultry are from:

(A) A commercial table-egg laying
premises with at least 75,000 birds; or

(B) A meat-type chicken slaughter
plant that slaughters at least 200,000
meat-type chickens in an operating
week; or

(C) A meat-type turkey slaughter
plant that slaughters at least 2 million
meat-type turkeys in a 12-month pe-
riod; or

(D) A commercial waterfowl and
commercial upland game bird slaugh-
ter plant that slaughters at least 50,000
birds annually; or

(E) A raised-for-release upland game
bird premises, raised-for-release water-
fowl premises, and commercial upland
game bird or commercial waterfowl
producing eggs for human consumption
premises that raise at least 25,000 birds
annually; or

(F) A breeder flock premises with at
least 5,000 birds.

(2) The poultry are located in a State
that does not participate in the diag-
nostic surveillance program for H5/HT7
LPAI, as described in §146.14 of this
chapter, or that does not have an ini-
tial State response and containment
plan for H5/H7 LPAI that is approved
by APHIS under §56.10, unless such
poultry participate in the Plan with
another State that does participate in
the diagnostic surveillance program for
H5/H7 LPAI, as described in §146.14 of
this chapter, and has an initial State
response and containment plan for Hb5/
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H7 LPAI that is approved by APHIS
under §56.10.

(c) Other sources of payment. If the re-
cipient of indemnity and/or compensa-
tion for any of the activities listed in
paragraphs (a)(1) through (3) of this
section also receives payment for any
of those activities from a State or from
other sources, the indemnity and/or
compensation provided under this part
may be reduced by the total amount of
payment received from the State or
other sources to the extent that total
payments do not exceed 100 percent of
total reimbursable indemnity and/or
compensation amounts.

[71 FR 56323, Sept. 26, 2006, as amended at 75
FR 10657, Mar. 9, 2010; 76 FR 15792, Mar. 22,
2011; 76 FR 65935, Oct. 25, 2011; 85 FR 62562,
Oct. 5, 2020]

§56.4 Determination of indemnity and/
or compensation amounts.

(a) Destruction and disposal of poultry.
(1) Indemnity for the destruction of
poultry and/or eggs infected with or ex-
posed to Hb5/H7 LPAI will be based on
the fair market value of the poultry
and/or eggs, as determined by an ap-
praisal. Poultry infected with or ex-
posed to H5/H7 LPAI that are removed
by APHIS or a Cooperating State
Agency from a flock will be appraised
by an APHIS official appraiser and a
State official appraiser jointly, or, if
APHIS and State authorities agree, by
either an APHIS official appraiser or a
State official appraiser alone. For lay-
ing hens, the appraised value should in-
clude the hen’s projected future egg
production. Appraisals of poultry must
be reported on forms furnished by
APHIS and signed by the appraisers
and must be signed by the owners of
the poultry to indicate agreement with
the appraisal amount. Appraisals of
poultry must be signed by the owners
of the poultry prior to the destruction
of the poultry, unless the owners,
APHIS, and the Cooperating State
Agency agree that the poultry may be
destroyed immediately. Reports of ap-
praisals must show the number of birds
and the value per head.

(2) Compensation for disposal of poul-
try and/or eggs infected with or ex-
posed to H5/H7 LPAI will be based on
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receipts or other documentation main-
tained by the claimant verifying ex-
penditures for disposal activities au-
thorized by this part. Any disposal of
poultry infected with or exposed to H5/
H7 LPAI for which compensation is re-
quested must be performed under a
compliance agreement between the
claimant and APHIS. APHIS will re-
view claims for compensation for dis-
posal to ensure that all expenditures
relate directly to activities described
in §56.5 and in the initial State re-
sponse and containment plan described
in §56.10. If disposal is performed by
the Cooperating State Agency, APHIS
will compensate the Cooperating State
Agency for disposal under a coopera-
tive agreement.

(3) The destruction and disposal of
the poultry and/or eggs must be con-
ducted in accordance with the initial
State response and containment plan
for H5/H7 LPAI, as described in §56.10.

(b) Cleaning and disinfection (virus
elimination). (1) Compensation for
cleaning and disinfection (virus elimi-
nation) of premises, conveyances, and
materials that came into contact with
poultry that are infected with or ex-
posed to H5/H7 LPAI will be determined
using the current APHIS flat-rate virus
elimination (VE) calculator in effect at
the time of the infection, except in in-
stances when the claimant and APHIS
jointly agree the VE calculator is not
applicable to the premises type.

(2) For premises types for which a
flat-rate VE calculator is not applica-
ble, reimbursement will be based on re-
ceipts or other documentation main-
tained by the claimant verifying ex-
penditures for cleaning and disinfec-
tion (virus elimination) activities au-
thorized by this part. Any cleaning and
disinfection (virus elimination) of
premises, conveyances, and materials
for which compensation is requested
must be performed under a compliance
agreement between the claimant, the
Cooperating State Agency, and APHIS.
APHIS will review claims for com-
pensation for cleaning and disinfection
(virus elimination) to ensure that all
expenditures relate directly to activi-
ties described in §56.5 and in the initial
State response and containment plan
described in §56.10.

§56.4

(i) In the case of materials, if the
cost of cleaning and disinfection (virus
elimination) would exceed the value of
the materials or cleaning and disinfec-
tion (virus elimination) would be im-
practicable for any reason, compensa-
tion for the destruction of the mate-
rials will be based on the fair market
value (depreciated value) of those ma-
terials, as determined by an appraisal.
Materials will be appraised by an
APHIS official appraiser. Compensa-
tion for disposal of the materials will
be based on receipts or other docu-
mentation maintained by the claimant
verifying expenditures for disposal ac-
tivities authorized by this part. Ap-
praisals of materials must be reported
on forms furnished by APHIS and must
be signed by the appraisers and by the
owners of the materials to indicate
agreement with the appraisal amount.
Appraisals of materials must be signed
and received by APHIS prior to the dis-
assembly or destruction of the mate-
rials, unless the owners, APHIS, and
the Cooperating State Agency agree in
writing that the materials may be dis-
assembled and/or destroyed imme-
diately. Any disposal of materials for
which compensation is requested must
be performed under a compliance
agreement between the claimant, the
Cooperating State Agency, and APHIS.
APHIS will review claims for com-
pensation for disposal to ensure that
all expenditures relate directly to ac-
tivities described in §56.5 and in the
initial State response and containment
plan described in §56.10.

(ii) [Reserved]

(c) Requirements for compliance agree-
ments. The compliance agreement is a
comprehensive document that de-
scribes the depopulation, disposal, and
cleaning and disinfection plans for
poultry that were infected with or ex-
posed to H56/HT LPAI, or a premises
that contained such poultry. The com-
pliance agreement must set out cost
estimates that include labor, mate-
rials, supplies, equipment, personal
protective equipment, and any addi-
tional information deemed necessary
by APHIS. A compliance agreement is
comparable to a statement of work and
must indicate what tasks will be com-
pleted, who will be responsible for each
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task, and how much the work is ex-
pected to cost. A compliance agree-
ment may also be referred to as a de-
tailed financial plan. Once work associ-
ated with the compliance agreement is
completed, receipts and documentation
detailing the activities specified in the
agreement should be forwarded to
APHIS for review, approval, and final
payment. This documentation should
be submitted to APHIS no later than 30
days after the quarantine release of the
affected or exposed premises.

(Approved by the Office of Management and
Budget under control numbers 0579-0007 and
0579-0474)

[85 FR 62563, Oct. 5, 2020]

§56.5 Destruction and disposal of
poultry and cleaning and disinfec-
tion (virus elimination) of premises,
conveyances, and materials.

(a) Destruction of poultry. Poultry
that are infected with or exposed to Hb/
H7 LPAI may be required to be de-
stroyed at the discretion of the Cooper-
ating State Agency and APHIS and in
accordance with the initial State re-
sponse and containment plan described
in §56.10. The Cooperating State Agen-
cy and APHIS will select a method to
use for the destruction of such poultry
based on the following factors:

(1) The species, size, and number of
the poultry to be destroyed;

(2) The environment in which the
poultry are maintained;

(3) The risk to human health or safe-
ty of the method used;

(4) Whether the method requires spe-
cialized equipment or training;

(5) The risk that the method poses of
spreading the H5/H7 LPAI virus;

(6) Any hazard the method could pose
to the environment;

(7) The degree of bird control and re-
straint required to administer the de-
struction method;

(8) The speed with which destruction
must be conducted; and

(9) Consistency of the method with
humane euthanasia guidelines.

(b) Disposal of poultry. Carcasses of
poultry that have died from Hb5/H7
LPAI infection or poultry that have
been humanely slaughtered to fulfill
depopulation requirements must be dis-
posed of promptly and efficiently in ac-
cordance with the initial State re-
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sponse and containment plan described
in §56.10 to prevent the spread of H5/H7
LPAI infection. Disposal methods will
be selected by the Cooperating State
Agency and APHIS and may include
one or more of the following: Burial,
incineration, composting, or rendering.
Regardless of the method used, strict
biosecurity procedures must be imple-
mented and enforced for all personnel
and vehicular movement into and out
of the area in accordance with the ini-
tial State response and containment
plan to prevent dissemination of the
H5/H7 LPAI virus.

(c) Controlled marketing. (1) At the
discretion of the Cooperating State
Agency and APHIS, poultry that has
been infected with or exposed to H5/H7
LPAI may be allowed to move for con-
trolled marketing and maintain their
current National Poultry Improvement
Plan (NPIP) certifications in accord-
ance with the initial State response
and containment plan described in
§56.10 and in accordance with the fol-
lowing requirements:

(i) Poultry infected with or exposed
to H5/H7 LPAI must not be transported
to a market for controlled marketing
until approved by the Cooperating
State Agency in accordance with the
initial State response and containment
plan described in §56.10.

(ii) Within 7 days prior to slaughter,
each flock to be moved for controlled
marketing must be tested for H5/HT
LPAI using a test approved by the Co-
operating State Agency and found to
be free of the virus.

(iii) Routes to slaughter must avoid
other commercial poultry operations
whenever possible. All load-out equip-
ment, trailers, and trucks used on
premises that have housed poultry that
were infected with or exposed to Hb5/H7
LPAI must be cleaned and disinfected
and not enter other poultry premises
or facilities for 48 hours after removing
such poultry from their premises.

(iv) Flocks moved for controlled mar-
keting must be the last poultry mar-
keted during the week they are mar-
keted.

(2) Poultry moved for controlled mar-
keting will not be eligible for indem-
nity under §56.3. However, any costs re-
lated to cleaning and disinfection
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(virus elimination) of premises, con-
veyances, and materials that came into
contact with poultry that are moved
for controlled marketing will be eligi-
ble for compensation under §56.3.

(d) Cleaning and disinfection (virus
elimination) of premises, conveyances,
and materials. Premises, conveyances,
and materials that came into contact
with poultry infected with or exposed
to H5/H7 LPAI must be cleaned and dis-
infected; Provided, that materials for
which the cost of cleaning and disinfec-
tion would exceed the value of the ma-
terials or for which cleaning and dis-
infection would be impracticable for
any reason may be destroyed and dis-
posed. Cleaning and disinfection must
be performed in accordance with the
initial State response and containment
plan described in §56.10, which must be
approved by APHIS. Cleaning and dis-
infection must also be performed in ac-
cordance with any applicable State and
local environmental regulations.

[71 FR 56323, Sept. 26, 2006, as amended at 75
FR 10657, Mar. 9, 2010; 79 FR 38753, July 9,
2014; 85 FR 62563, Oct. 5, 2020]

§56.6 Presentation of claims for in-
demnity and/or compensation.

Claims for the following must be doc-
umented on a form furnished by APHIS
and presented to an APHIS employee
or the State representative authorized
to accept the claims:

(a) Indemnity for the value of poultry
to be destroyed due to infection with or
exposure to H5/H7 LPAI;

(b) Indemnity for the value of eggs to
be destroyed due to infection or expo-
sure to H5/H7 LPAI; and

(c) Compensation for the cost of
cleaning and disinfection (virus elimi-
nation) of premises, conveyances, and
materials that came into contact with
poultry infected with or exposed to H5/
H7 LPAI, or, in the case of materials, if
the cost of cleaning and disinfection
(virus elimination) would exceed the
value of the materials or cleaning and
disinfection (virus elimination) would
be impracticable for any reason, the

§56.8

cost of destruction and disposal for the
materials.

(Approved by the Office of Management and
Budget under control number 0579-0007)

[71 FR 56323, Sept. 26, 2006, as amended at 75
FR 10657, Mar. 9, 2010; 85 FR 62564, Oct. 5,
2020]

§56.7 Mortgage
eggs.

When poultry or eggs have been de-
stroyed under this part, any claim for
indemnity must be presented on forms
furnished by APHIS. The owner of the
poultry or eggs must certify on the
forms that the poultry or eggs covered
are, or are not, subject to any mort-
gage as defined in this part. If the
owner states there is a mortgage, the
owner and each person holding a mort-
gage on the poultry or eggs must sign
the APHIS-furnished form, consenting
to the payment of indemnity to the
person specified on the form.

against poultry or

(Approved by the Office of Management and
Budget under control number 0579-0007)

[71 FR 56323, Sept. 26, 2006, as amended at 75
FR 10657, Mar. 9, 2010]

§56.8 Conditions for payment.

(a) When poultry or eggs have been
destroyed pursuant to this part, the
Administrator shall pay claims to any
party with which the owner of the
poultry or eggs has entered into a con-
tract for the growing or care of the
poultry or eggs. The indemnity the Ad-
ministrator shall pay to such a party
or parties shall be determined as fol-
lows:

(1) Divide the value of the contract
the owner of the poultry or eggs en-
tered into with another party for the
growing and care of the poultry or eggs
in dollars by the duration of the con-
tract as it was signed prior to the H5/
H7 LPAI outbreak in days;

(2) Multiply this figure by the time in
days between the date the other party
began to provide services relating to
the destroyed poultry or eggs under the
contract and the date the poultry or
eggs were destroyed due to H5/H7 LPAI.

(b)(1) If indemnity for the destroyed
poultry or eggs is being provided for 100
percent of eligible costs under §56.3(b),
the Administrator may pay contrac-
tors eligible for indemnity under this
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section 100 percent of the amount de-
termined in paragraph (a) of this sec-
tion.

(2) If indemnity for the destroyed
poultry or eggs is being provided for 25
percent of eligible costs under §56.3(b),
the Administrator may pay contrac-
tors eligible for indemnity under this
section 25 percent of the amount deter-
mined in paragraph (a) of this section.

(c) If a contractor receiving indem-
nity under this section has received
any payment under his or her contract
from the owner of the poultry or eggs
at the time the poultry or eggs are de-
stroyed, the amount of indemnity for
which the contract grower is eligible
will be reduced by the amount of the
payment the contract grower has al-
ready received.

(d) If indemnity is paid to a con-
tractor under this section, the owner of
the poultry or eggs will be eligible to
receive the difference between the in-
demnity paid to the growers and the
total amount of indemnity that may be
paid for the poultry or eggs.

(e) In the event that determination of
indemnity to a party with which the
owner of destroyed poultry or eggs has
entered into a contract for the growing
or care of the poultry or eggs using the
method described in paragraph (a) of
this section is determined to be im-
practical or inappropriate, APHIS may
use any other method that the Admin-
istrator deems appropriate to make
that determination.

[71 FR 56323, Sept. 26, 2006, as amended at 75
FR 10657, Mar. 9, 2010; 85 FR 62564, Oct. 5,
2020]

§56.9 Claims not allowed.

(a) The Department will not allow
claims arising out of the destruction of
poultry unless the poultry have been
appraised as prescribed in this part and
the owners have signed the appraisal
form indicating agreement with the ap-
praisal amount as required by §56.4(a).

(b) The Department will not allow
claims arising out of the destruction of
poultry unless the owners have signed
a written agreement with APHIS in
which they agree that if they maintain
poultry in the future on the premises
used for poultry for which indemnity
and/or compensation is paid, they will
maintain the poultry in accordance

9 CFR Ch. | (1-1-25 Edition)

with a plan set forth by the Cooper-
ating State Agency and will not intro-
duce poultry onto the premises until
after the date specified by the Cooper-
ating State Agency. Persons who do
not maintain their poultry and prem-
ises in accordance with this written
agreement will not be eligible to re-
ceive indemnity and/or compensation
under this part.

(c) The Department will not allow
claims arising out of the destruction of
poultry unless the poultry have been
moved or handled by the owner in ac-
cordance with an agreement for the
control and eradication of H5/H7 LPAI
and in accordance with part 56, for any
progeny of any poultry unless the poul-
try have been moved or handled by the
owner in accordance with an agree-
ment for the control and eradication of
H5/H7 LPAI and in accordance with
part 56, or for any poultry that become
or have become infected with or ex-
posed to H5/H7 LPAI because of actions
not in accordance with an agreement
for the control and eradication of H5/H7
LPAI or a violation of this part.

(Approved by the Office of Management and
Budget under control number 0579-0007)

[71 FR 56323, Sept. 26, 2006, as amended at 75
FR 10657, Mar. 9, 2010; 85 FR 62564, Oct. 5,
2020]

§56.10 Initial State response and con-
tainment plan.

(a) In order for poultry owners within
a State to be eligible for indemnity
and/or compensation for 100 percent of
eligible costs under §56.3(b), the State
in which the poultry participate in the
Plan must have in place an initial
State response and containment plan
that has been approved by APHIS. The
initial State response and containment
plan must be developed by the Official
State Agency. In States where the Offi-
cial State Agency is different than the
Cooperating State Agency, the Cooper-
ating State Agency must also partici-
pate in the development of the plan.
The plan must be administered by the
Cooperating State Agency of the rel-
evant State. This plan must include:

(1) Provisions for a standing emer-
gency disease management committee,
regular meetings, and exercises, in-
cluding coordination with any tribal
governments that may be affected;
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(2) A minimum biosecurity plan fol-
lowed by all poultry producers;

(3) Provisions for adequate diagnostic
resources;

(4) Detailed, specific procedures for
initial handling and investigation of
suspected cases of Hy/H7 LPAT;

(5) Detailed, specific procedures for
reporting test results to APHIS. These
procedures must be developed after ap-
propriate consultation with poultry
producers in the State and must pro-
vide for the reporting only of con-
firmed cases of H5/H7 LPAT in accord-
ance with §146.13 of this chapter;

(6) Detailed, strict quarantine meas-
ures for presumptive and confirmed
index cases;

(7) Provisions for developing flock
plans for infected and exposed flocks;

(8) Detailed plans for disposal of in-
fected flocks, including preexisting
agreements with regulatory agencies
and detailed plans for carcass disposal,
disposal sites, and resources for con-
ducting disposal, and detailed plans for
disposal of materials that come into
contact with poultry infected with or
exposed to H5/HT LPAI;

(9) Detailed plans for cleaning and
disinfection of premises, repopulation,
and monitoring after repopulation;

§56.10

(10) Provisions for appropriate con-
trol/monitoring zones, contact surveys,
and movement restrictions;

(11) Provisions for monitoring activi-
ties in control zones;

(12) If vaccination is considered as an
option, a written plan for use in place
with proper controls and provisions for
APHIS approval of any use of vaccine;

(13) Plans for H5/H7 LPAI-negative
flocks that provide for quarantine,
testing, and controlled marketing; and

(14) Public awareness and education
programs regarding avian influenza.

(b) If a State is designated a U.S.
Avian Influenza Monitored State, Lay-
ers under §146.24(a) of this chapter or a
U.S. Avian Influenza Monitored State,
Turkeys under §146.44(a) of this chap-
ter, it will lose that status during any
outbreak of H5/H7 LPAI and for 90 days
after the destruction and disposal of all
infected or exposed birds and cleaning
and disinfection of all affected prem-
ises are completed.

(Approved by the Office of Management and
Budget under control number 0579-0474)

[71 FR 56323, Sept. 26, 2006, as amended at 75
FR 10658, Mar. 9, 2010; 85 FR 62564, Oct. 5,
2020]
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