
215 

Animal and Plant Health Inspection Service, USDA § 56.8 

initial State response and containment 
plan described in § 56.10, which must be 
approved by APHIS. Cleaning and dis-
infection must also be performed in ac-
cordance with any applicable State and 
local environmental regulations. 

[71 FR 56323, Sept. 26, 2006, as amended at 75 
FR 10657, Mar. 9, 2010; 79 FR 38753, July 9, 
2014; 85 FR 62563, Oct. 5, 2020] 

§ 56.6 Presentation of claims for in-
demnity and/or compensation. 

Claims for the following must be doc-
umented on a form furnished by APHIS 
and presented to an APHIS employee 
or the State representative authorized 
to accept the claims: 

(a) Indemnity for the value of poultry 
to be destroyed due to infection with or 
exposure to H5/H7 LPAI; 

(b) Indemnity for the value of eggs to 
be destroyed due to infection or expo-
sure to H5/H7 LPAI; and 

(c) Compensation for the cost of 
cleaning and disinfection (virus elimi-
nation) of premises, conveyances, and 
materials that came into contact with 
poultry infected with or exposed to H5/ 
H7 LPAI, or, in the case of materials, if 
the cost of cleaning and disinfection 
(virus elimination) would exceed the 
value of the materials or cleaning and 
disinfection (virus elimination) would 
be impracticable for any reason, the 
cost of destruction and disposal for the 
materials. 

(Approved by the Office of Management and 
Budget under control number 0579–0007) 

[71 FR 56323, Sept. 26, 2006, as amended at 75 
FR 10657, Mar. 9, 2010; 85 FR 62564, Oct. 5, 
2020] 

§ 56.7 Mortgage against poultry or 
eggs. 

When poultry or eggs have been de-
stroyed under this part, any claim for 
indemnity must be presented on forms 
furnished by APHIS. The owner of the 
poultry or eggs must certify on the 
forms that the poultry or eggs covered 
are, or are not, subject to any mort-
gage as defined in this part. If the 
owner states there is a mortgage, the 
owner and each person holding a mort-
gage on the poultry or eggs must sign 
the APHIS-furnished form, consenting 

to the payment of indemnity to the 
person specified on the form. 

(Approved by the Office of Management and 
Budget under control number 0579–0007) 

[71 FR 56323, Sept. 26, 2006, as amended at 75 
FR 10657, Mar. 9, 2010] 

§ 56.8 Conditions for payment. 
(a) When poultry or eggs have been 

destroyed pursuant to this part, the 
Administrator shall pay claims to any 
party with which the owner of the 
poultry or eggs has entered into a con-
tract for the growing or care of the 
poultry or eggs. The indemnity the Ad-
ministrator shall pay to such a party 
or parties shall be determined as fol-
lows: 

(1) Divide the value of the contract 
the owner of the poultry or eggs en-
tered into with another party for the 
growing and care of the poultry or eggs 
in dollars by the duration of the con-
tract as it was signed prior to the H5/ 
H7 LPAI outbreak in days; 

(2) Multiply this figure by the time in 
days between the date the other party 
began to provide services relating to 
the destroyed poultry or eggs under the 
contract and the date the poultry or 
eggs were destroyed due to H5/H7 LPAI. 

(b)(1) If indemnity for the destroyed 
poultry or eggs is being provided for 100 
percent of eligible costs under § 56.3(b), 
the Administrator may pay contrac-
tors eligible for indemnity under this 
section 100 percent of the amount de-
termined in paragraph (a) of this sec-
tion. 

(2) If indemnity for the destroyed 
poultry or eggs is being provided for 25 
percent of eligible costs under § 56.3(b), 
the Administrator may pay contrac-
tors eligible for indemnity under this 
section 25 percent of the amount deter-
mined in paragraph (a) of this section. 

(c) If a contractor receiving indem-
nity under this section has received 
any payment under his or her contract 
from the owner of the poultry or eggs 
at the time the poultry or eggs are de-
stroyed, the amount of indemnity for 
which the contract grower is eligible 
will be reduced by the amount of the 
payment the contract grower has al-
ready received. 

(d) If indemnity is paid to a con-
tractor under this section, the owner of 
the poultry or eggs will be eligible to 
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receive the difference between the in-
demnity paid to the growers and the 
total amount of indemnity that may be 
paid for the poultry or eggs. 

(e) In the event that determination of 
indemnity to a party with which the 
owner of destroyed poultry or eggs has 
entered into a contract for the growing 
or care of the poultry or eggs using the 
method described in paragraph (a) of 
this section is determined to be im-
practical or inappropriate, APHIS may 
use any other method that the Admin-
istrator deems appropriate to make 
that determination. 

[71 FR 56323, Sept. 26, 2006, as amended at 75 
FR 10657, Mar. 9, 2010; 85 FR 62564, Oct. 5, 
2020] 

§ 56.9 Claims not allowed. 
(a) The Department will not allow 

claims arising out of the destruction of 
poultry unless the poultry have been 
appraised as prescribed in this part and 
the owners have signed the appraisal 
form indicating agreement with the ap-
praisal amount as required by § 56.4(a). 

(b) The Department will not allow 
claims arising out of the destruction of 
poultry unless the owners have signed 
a written agreement with APHIS in 
which they agree that if they maintain 
poultry in the future on the premises 
used for poultry for which indemnity 
and/or compensation is paid, they will 
maintain the poultry in accordance 
with a plan set forth by the Cooper-
ating State Agency and will not intro-
duce poultry onto the premises until 
after the date specified by the Cooper-
ating State Agency. Persons who do 
not maintain their poultry and prem-
ises in accordance with this written 
agreement will not be eligible to re-
ceive indemnity and/or compensation 
under this part. 

(c) The Department will not allow 
claims arising out of the destruction of 
poultry unless the poultry have been 
moved or handled by the owner in ac-
cordance with an agreement for the 
control and eradication of H5/H7 LPAI 
and in accordance with part 56, for any 
progeny of any poultry unless the poul-
try have been moved or handled by the 
owner in accordance with an agree-
ment for the control and eradication of 
H5/H7 LPAI and in accordance with 
part 56, or for any poultry that become 

or have become infected with or ex-
posed to H5/H7 LPAI because of actions 
not in accordance with an agreement 
for the control and eradication of H5/H7 
LPAI or a violation of this part. 

(Approved by the Office of Management and 
Budget under control number 0579–0007) 

[71 FR 56323, Sept. 26, 2006, as amended at 75 
FR 10657, Mar. 9, 2010; 85 FR 62564, Oct. 5, 
2020] 

§ 56.10 Initial State response and con-
tainment plan. 

(a) In order for poultry owners within 
a State to be eligible for indemnity 
and/or compensation for 100 percent of 
eligible costs under § 56.3(b), the State 
in which the poultry participate in the 
Plan must have in place an initial 
State response and containment plan 
that has been approved by APHIS. The 
initial State response and containment 
plan must be developed by the Official 
State Agency. In States where the Offi-
cial State Agency is different than the 
Cooperating State Agency, the Cooper-
ating State Agency must also partici-
pate in the development of the plan. 
The plan must be administered by the 
Cooperating State Agency of the rel-
evant State. This plan must include: 

(1) Provisions for a standing emer-
gency disease management committee, 
regular meetings, and exercises, in-
cluding coordination with any tribal 
governments that may be affected; 

(2) A minimum biosecurity plan fol-
lowed by all poultry producers; 

(3) Provisions for adequate diagnostic 
resources; 

(4) Detailed, specific procedures for 
initial handling and investigation of 
suspected cases of H5/H7 LPAI; 

(5) Detailed, specific procedures for 
reporting test results to APHIS. These 
procedures must be developed after ap-
propriate consultation with poultry 
producers in the State and must pro-
vide for the reporting only of con-
firmed cases of H5/H7 LPAI in accord-
ance with § 146.13 of this chapter; 

(6) Detailed, strict quarantine meas-
ures for presumptive and confirmed 
index cases; 

(7) Provisions for developing flock 
plans for infected and exposed flocks; 

(8) Detailed plans for disposal of in-
fected flocks, including preexisting 
agreements with regulatory agencies 
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