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and disinfection, except for cleaning
and disinfection of the conveyances
used to transport the swine to the loca-
tion of disposal.

[64 FR 13065, Mar. 17, 1999. Redesignated at 65
FR 20711, Apr. 18, 2000]
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§53.1 Definitions.

Accredited veterinarian. A veteri-
narian approved by the Administrator
in accordance with part 161 of this
chapter to perform functions specified
in parts 1, 2, 3, and 11 of subchapter A
of this chapter and subchapters B, C,
and D of this chapter, and to perform
functions required by cooperative
State-Federal disease control and
eradication programs.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture (APHIS).

Animals. Livestock, poultry, and all
other members of the animal kingdom,
including birds whether domesticated
or wild, but not including man.

APHIS employee. Any individual em-
ployed by the Animal and Plant Health
Inspection Service who is authorized
by the Administrator to do any work
or perform any duty in connection with
the control and eradication of disease.

Bird. Any member of the class aves
other than poultry.

Buffer zone. The zone within a con-
trol area that immediately surrounds
an infected zone.

Control area. The area around a prem-
ises infected with highly pathogenic
avian influenza and consisting of an in-
fected zone and a buffer zone, the
bounds of which are determined and
communicated to producers by Federal
or State officials.

Department. The United States De-
partment of Agriculture.

Disease. Foot-and-mouth disease, con-
tagious pleuropneumonia, Newcastle
disease, highly pathogenic avian influ-
enza, infectious salmon anemia, spring
viremia of carp, or any other commu-
nicable disease of livestock or poultry
that in the opinion of the Secretary
constitutes an emergency and threat-
ens the livestock or poultry of the
United States.

Infected zone. The zone within a con-
trol area that immediately surrounds a
premises infected with highly patho-
genic avian influenza, up to the begin-
ning of the buffer zone.

Highly pathogenic avian influenza. (1)
Any influenza virus that kills at least
75 percent of eight 4- to 6-week-old sus-
ceptible chickens within 10 days fol-
lowing intravenous inoculation with 0.2
ml of a 1:10 dilution of a bacteria-free,
infectious allantoic fluid;

(2) Any Hb5 or H7 virus that does not
meet the criteria in paragraph (1) of
this definition, but has an amino acid
sequence at the hemagglutinin cleav-
age site that is compatible with highly
pathogenic avian influenza viruses; or

(3) Any influenza virus that is not an
H5 or H7 subtype and that kills one to
five chickens and grows in cell culture
in the absence of trypsin.

Inspector in charge. An APHIS em-
ployee who is designated by the Admin-
istrator to take charge of work in con-
nection with the control and eradi-
cation of disease.

ISA Program veterinarian. The APHIS
veterinarian assigned to manage the
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infectious salmon anemia program for
APHIS in the State of Maine and who
reports to the Area Veterinarian in
Charge.

Materials. Parts of barns or other
structures, straw, hay, and other feed
for animals, farm products or equip-
ment, clothing, and articles stored in
or adjacent to barns or other struc-
tures.

Mortgage. Any mortgage, lien, or
other security or beneficial interest
held by any person other than the one
claiming indemnity.

Newcastle disease. Newcastle disease
is an acute, rapidly spreading, and usu-
ally fatal viral infection of poultry
caused by an avian paramyxovirus
serotype 1 that meets one of the fol-
lowing criteria for virulence: The virus
has an intracerebral pathogenicity
index (ICPI) in day-old chicks (Gallus
gallus) of 0.7 or greater; or multiple
basic amino acids have been dem-
onstrated in the virus (either directly
or by deduction) at the C-terminus of
the F2 protein and phenylalanine at
residue 117, which is the N-terminus of
the F1 protein. The term ‘‘multiple
basic amino acids” refers to at least
three arginine or lysine residues be-
tween residues 113 and 116. In this defi-
nition, amino acid residues are num-
bered from the N-terminus of the
amino acid sequence deduced from the
nucleotide sequence of the F0 gene; 113—
116 corresponds to residues —4 to —1
from the cleavage site. Failure to dem-
onstrate the characteristic pattern of
amino acid residues as described above
may require characterization of the
isolated virus by an ICPI test. A failure
to detect a cleavage site that is con-
sistent with virulent strains does not
confirm the absence of a virulent virus.

Person. Any individual, corporation,
company, association, firm, partner-
ship, society, joint stock company, or
other legal entity.

Pet bird. Any bird that is kept for
personal pleasure and is not for sale.

Poultry. Chickens, ducks, geese,
swans, turkeys, pigeons, doves, pheas-
ants, grouse, partridges, quail, guinea
fowl, and pea fowl.

Poultry biosecurity plan. A document
utilized by an owner and/or contractor
describing the management practices
and principles that are used to prevent
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the introduction and spread of infec-
tious diseases of poultry at a specific
facility.

Secretary. The Secretary of Agri-
culture of the United States, or any of-
ficer or employee of the Department to
whom authority has been or may be
delegated to act in the Secretary’s
stead.

State. Each of the States of the
United States, the District of Colum-
bia, Puerto Rico, the Northern Mariana
Islands, Guam, the Virgin Islands of
the United States, or any other terri-
tory or possession of the United States.

[61 FR 56882, Nov. 5, 1996, as amended at 67
FR 17610, Apr. 11, 2002; 69 FR 27827, May 17,
2004; 74 FR 18287, Apr. 22, 2009; 78 FR 19082,
Mar. 29, 2013; 83 FR 15492, Apr. 11, 2018; 83 FR
40438, Aug. 15, 2018; 89 FR 106995, Dec. 31, 2024]

§53.2 Determination of existence of
disease; agreements with States.

(a) The Administrator is hereby au-
thorized to invite the proper State au-
thorities to cooperate with the Depart-
ment in the control and eradication of
any disease within the meaning of
§53.1.

(b) Upon agreement of the authori-
ties of the State to enforce quarantine
restrictions and orders and directives
properly issued in the control and
eradication of such a disease, the Ad-
ministrator is hereby authorized to
agree, on the part of the Department,
to cooperate with the State in the con-
trol and eradication of the disease, and
to pay 50 percent (and in the case of
Newcastle disease or highly pathogenic
avian influenza, up to 100 percent, and
in the case of infectious salmon ane-
mia, up to 60 percent) of the expenses
of purchase, destruction and disposi-
tion of animals, eggs, and materials re-
quired to be destroyed because of being
contaminated by or exposed to such
disease: Provided, however, that if the
animals or eggs were exposed to such
disease prior to or during interstate
movement and the owners or parties
contracting with the owners to raise or
care for the animals or eggs are not eli-
gible to receive indemnity from any
State, the Department may pay up to
100 percent of the purchase, destruc-
tion, and disposition of animals, eggs,
and materials required to be destroyed;
Provided further, that the cooperative

202



Animal and Plant Health Inspection Service, USDA

program for the purchase, destruction,
and disposition of birds shall be limited
to birds which are identified in docu-
mentation pursuant to Agreements be-
tween the Department and the par-
ticular State involved relating to coop-
erative animal (including poultry) dis-
ease prevention, control, and eradi-
cation, as constituting a threat to the
poultry industry of the United States;
And provided further, that the Sec-
retary may authorize other arrange-
ments for the payment of such ex-
penses upon finding that an extraor-
dinary emergency exists.

[37 FR 5689, Mar. 18, 1972, as amended at 49
FR 3448, Jan. 27, 1984; 49 FR 26712, June 29,
1984; 61 FR 56883, Nov. 5, 1996; 67 FR 17610,
Apr. 11, 2002; 67 FR 67095, Nov. 4, 2002; 78 FR
19082, Mar. 29, 2013; 81 FR 6750, Feb. 9, 2016]

§53.3 Appraisal of animals, eggs, or
materials.

(a) Animals or eggs affected by or ex-
posed to disease, and materials re-
quired to be destroyed because of being
contaminated by or exposed to disease
shall be appraised by an APHIS em-
ployee and a representative of the
State jointly, or, if the State authori-
ties approve, by an APHIS employee
alone.

(b) The appraisal of animals shall be
based on the fair market value and
shall be determined by the meat, egg
production, dairy or breeding value of
such animals. Animals may be ap-
praised in groups providing they are
the same species and type and pro-
viding that where appraisal is by the
head each animal in the group is the
same value per head or where appraisal
is by the pound each animal in the
group is the same value per pound.

(c) Appraisals of animals shall be re-
ported on forms furnished by APHIS.
Reports of appraisals shall show the
number of animals of each species and
the value per head or the weight and
value by pound.

(d) Appraisals of materials shall be
reported on forms furnished by APHIS.
Reports of appraisals of materials
shall, when practicable, show the num-
ber, size or quantity, unit price, and
total value of each kind of material ap-
praised.

(e) Indemnity for eggs required to be
destroyed due to an outbreak of highly
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pathogenic avian influenza will be
based on the fair market value of the
eggs, as determined by an appraisal.
Appraisals of eggs shall be reported on
forms furnished by APHIS. The amount
of indemnity paid, together with the
amount for net salvage the owner or
contractor received, if any, shall not
exceed the appraised fair market value
of the eggs.

[28 FR 5935, June 13, 1963, as amended at 35
FR 13981, Sept. 3, 1970; 36 FR 25217, Dec. 30,
1971; 56 FR 51974, Oct. 17, 1991; 68 FR 6343,
Feb. 7, 2003; 81 FR 6750, Feb. 9, 2016]

§53.4 Destruction of animals or eggs.

(a) Except as provided in paragraph
(b) of this section, animals infected
with or exposed to disease shall be
killed promptly after appraisal and dis-
posed of by burial or burning, unless
otherwise specifically provided by the
Administrator, at his or her discretion.
In the case of animals depopulated due
to spring viremia of carp or infectious
salmon anemia, salvageable fish may
be sold for rendering, processing, or
any other purpose approved by the Ad-
ministrator. The proceeds gained from
the sale of the fish will be subtracted
from any payment from APHIS for
which the producer or owner is eligible
under §53.2(b) or §53.11.

(b) Eggs infected with, exposed to, or
contaminated by highly pathogenic
avian influenza shall be disposed of
pursuant to the regulations in this part
under the supervision of an APHIS em-
ployee who shall prepare and transmit
to the Administrator a report identi-
fying all eggs disposed thereof.

(c) The Kkilling of animals and the
burial, burning, or other disposal of
carcasses of animals pursuant to the
regulations in this part shall be super-
vised by an APHIS employee who shall
prepare and transmit to the Adminis-
trator a report identifying the animals
and showing the disposition thereof.

[28 FR 5935, June 13, 1963, as amended at 56
FR 51974, Oct. 17, 1991; 67 FR 67095, Nov. 4,
2002; 68 FR 42569, July 18, 2003; 69 FR 27827,
May 17, 2004; 71 FR 56323, Sept. 26, 2006; 81 FR
6750, Feb. 9, 2016]

§53.5 Disinfection or destruction of
materials.

(a) In order to prevent the spread of
disease, materials contaminated by or
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exposed to disease shall be disinfected:
Provided, however, That in all cases in
which the cost of disinfection would ex-
ceed the value of the materials or dis-
infection would be impracticable for
any reason, the materials shall be de-
stroyed, after appraisal as provided in
§53.3.

(b) The disinfection or destruction of
materials under this section shall be
under the supervision of an APHIS em-
ployee who shall prepare and transmit
to the Administrator a certificate iden-
tifying all materials which are de-
stroyed, showing the disposition there-
of.

[28 FR 5935, June 13, 1963, as amended at 56
FR 51974, Oct. 17, 1991]

§53.6 Disinfection of animals.

Animals of species not susceptible to
the disease for which a quarantine has
been established, but which have been
exposed to the disease, shall be dis-
infected when necessary by such meth-
ods as the Administrator shall pre-
scribe from time to time.

[28 FR 5935, June 13, 1963, as amended at 56
FR 51974, Oct. 17, 1991]

§53.7 Disinfection of premises, convey-
ances, and materials.

All premises, including barns, cor-
rals, stockyards and pens, and all cars,
vessels, aircraft, and other convey-
ances, and the materials thereon, shall
be cleaned and disinfected under super-
vision of an APHIS employee whenever
necessary for the control and eradi-
cation of disease. Expenses incurred in
connection with such cleaning and dis-
infection shall be shared according to
the agreement reached under §53.2 with
the State in which the work is done. In
the case of low pathogenic avian influ-
enza related to the 2002 disease situa-
tions in Virginia and Texas associated
with the H5 or H7 virus, premises may
not be restocked with poultry until at
least 7 days following such cleaning
and disinfection, unless the Adminis-
trator determines that a shorter or
longer period of time is adequate or
necessary to protect new poultry
against infection.

[68 FR 42569, July 18, 2003]
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§53.8 Presentation of claims.

(a) Claims for the following must be
presented to APHIS, through the in-
spector in charge, on a form approved
by the Administrator:

(1) Compensation for the value of ani-
mals;

(2) The cost of burial, burning, or
other disposition of animals;

(3) The value of material destroyed;
and

(4) The expenses of destruction.

(b) [Reserved]

(Approved by the Office of Management and
Budget under control number 0579-0208)

[67 FR 67095, Nov. 4, 2002, as amended at 68
FR 42570, July 18, 2003; 71 FR 56323, Sept. 26,
2006]

§53.9 Mortgage against animals, eggs,
or materials.

When animals, eggs, or materials
have been destroyed pursuant to the
requirements contained in this part,
any claim for indemnity shall be pre-
sented on forms furnished by APHIS on
which the owner of the animals, eggs,
or materials shall certify that the ani-
mals, eggs, or materials covered there-
by, are, or are not, subject to any
mortgage as defined in this part. If the
owner states there is a mortgage,
forms furnished by APHIS shall be
signed by the owner and by each person
holding a mortgage on the animals,
eggs, or materials, consenting to the
payment of any indemnity allowed to
the person specified thereon.

[28 FR 5935, June 13, 1963, as amended at 56
FR 51974, Oct. 17, 1991; 81 FR 6750, Feb. 9,
2016]

§53.10 Claims not allowed.

(a) The Department will not allow
claims arising under the terms of this
part if the payee has not complied with
all quarantine requirements.

(b) Expenses for the care and feeding
of animals held for destruction will not
be paid by the Department, unless the
payment of such expense is specifically
authorized or approved by the Adminis-
trator.

(c) The Department will not allow
claims arising out of the destruction of
animals, eggs, or materials unless they
shall have been appraised as prescribed
in this part and the owners thereof
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shall have executed a written agree-
ment to the appraisals.

(d) The Department will not allow
claims arising out of the destruction of
animals, eggs, or materials which have
been moved or handled by the owner
thereof or its officer, employee, or
agent, acting within the scope of his or
its office, employment or agency, in
violation of a law or regulation admin-
istered by the Secretary for the preven-
tion of the introduction into or the dis-
semination within the United States of
any communicable disease of livestock
or poultry for which the animal or ma-
terial was destroyed, or in violation of
a law or regulation for the enforcement
of which the Secretary enters or has
entered into a cooperative agreement
for the control and eradication of such
disease.

(e) The Department will not allow
claims arising out of the destruction of
fish due to infectious salmon anemia
(ISA) unless the claimants have agreed
in writing to participate fully in the
cooperative ISA control program ad-
ministered by APHIS and the State of
Maine. Participants in the ISA control
program must:

(1) Establish and maintain a veteri-
nary client-patient relationship with
an APHIS accredited veterinarian and
inform the ISA Program Veterinarian
in writing of the name of their accred-
ited veterinarian at the time the par-
ticipant enrolls in the ISA program
and within 15 days of any change in ac-
credited veterinarians.

(2) Cooperate with and assist in peri-
odic on-site disease surveillance, test-
ing, and reporting activities for ISA,
which will be conducted by their
APHIS accredited veterinarian or a
State or Federal official as directed by
the ISA Program Veterinarian.

(3) Develop and implement biosecu-
rity protocols for use at all partici-
pant-leased finfish sites and partici-
pant-operated vessels engaged in aqua-
culture operations throughout Maine.
A copy of these protocols shall be sub-
mitted to the ISA Program Veteri-
narian at the time the participant en-
rolls in the ISA program and within 15
days of any change in the protocols.

(4) Develop, with the involvement of
the participant’s accredited veteri-
narian and the fish site health man-

§53.10

ager, a site-specific ISA action plan for
the control and management of ISA. A
copy of the action plan shall be sub-
mitted to APHIS for review at the time
the participant enrolls in the ISA pro-
gram and within 15 days of any change
in the action plan.

(5) Participate in the State of
Maine’s integrated pest management
(IPM) program for the control of sea
lice on salmonids. A copy of the man-
agement plan developed by the partici-
pant for the State IPM program shall
be submitted to APHIS for review at
the time the participant enrolls in the
ISA program and within 15 days of any
change in the management plan.

(6) Submit to the ISA Program Vet-
erinarian at the time the participant
enrolls in the ISA program a complete
and current fish inventory information
for each participant-leased finfish site
with site and cage identifiers. Fish in-
ventory information must include the
numbers, age, date of saltwater trans-
fer, vaccination status, and previous
therapeutant history for all fish in
each participant-leased finfish site.

(7) Maintain, and make available to
the ISA Program Veterinarian upon re-
quest, mortality data for each partici-
pant-leased finfish site and pen in pro-
duction.

(8) Cooperate with and assist APHIS
in the completion of biosecurity audits
at all participant-leased finfish sites
and participant-operated vessels in-
volved in salmonid aquaculture.

(f) The Department will not allow
claims arising out of the destruction of
fish due to spring viremia of carp (SVC)
unless the claimants have done the fol-
lowing:

(1) Depopulated all SVC-infected and
SVC-exposed fish on their property
under the supervision of USDA or
State officials;

(2) Thoroughly cleaned and dis-
infected all affected sites and all af-
fected equipment under the supervision
of USDA or State officials;

(3) If an affected site is to be re-
stocked after cleaning and disinfection,
the claimant must have done the fol-
lowing:
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(i) Restocked with fish certified free
of SVC by an APHIS-approved labora-
tory or in accordance with the diag-
nostic procedures described in the Of-
fice of International des Epizooties
Manual of Diagnostic Tests For Aquat-
ic Animals;

(ii) Demonstrated that their water
sources are from first-use spring water,
spring water without fish, well water,
ozone or ultraviolet treated surface
water, or bore-hole water and are free
of wild carp and any other SVC-suscep-
tible species; and

(iii) Prevented the migration of wild
carp and any other wild SVC-suscep-
tible species into their farming estab-
lishment.

(Approved by the Office of Management and
Budget under control number 0579-0192)

(g)(1) Except as provided in para-
graph (2)(2) of this section, the Depart-
ment will not allow claims arising out
of the destruction of poultry or eggs
destroyed due to an outbreak of highly
pathogenic avian influenza unless the
following conditions apply:

(i) Approved biosecurity plan. The
owner of the poultry or eggs and, if ap-
plicable, any party that enters into a
contract with the owner to grow or
care for the poultry or eggs, had in
place, at the time of detection of high-
ly pathogenic avian influenza, and was
following a poultry biosecurity plan
that meets the requirements of
§53.11(e).

(ii) Buffer zone movement audit. For
indemnity claims for poultry moved
onto a premises located in a buffer zone
of a control area for highly pathogenic
avian influenza, the premises receiving
the poultry must pass a biosecurity
audit conducted in accordance with
§53.11(f)(1)(i) prior to the movement of
poultry onto the premises; unless the
premises receiving the poultry passed a
biosecurity audit within the preceding
six (6) months. Provided, that the Ad-
ministrator may, upon request by a
producer and upon his or her deter-
mination that such action will not re-
sult in the dissemination of highly
pathogenic avian influenza within the
United States, allow a premises to pass
a biosecurity audit in accordance with
§53.11(f)(1)(i) after the placement of
poultry onto the premises. The pro-
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ducer must make such a request in
writing and state in the request all the
facts and reasons justifying the re-
quest. If the request is denied, the
premises must pass a biosecurity audit
in accordance with §53.11(f)(1)(i) prior
to the placement of poultry onto the
premises to be eligible to receive fu-
ture indemnity payment if the poultry
is later infected with highly pathogenic
avian influenza.

(iii) Previously infected premises audit.
For indemnity claims for poultry
moved onto any premises that was pre-
viously infected with highly patho-
genic avian influenza during the same
outbreak, the premises must pass a
biosecurity audit conducted in accord-
ance with §53.11(f)(1)(ii) prior to the
movement of poultry onto the prem-
ises; unless the movement occurs after
the United States declares freedom
from highly pathogenic avian influ-
enza. In addition, all previously in-
fected premises must pass virtually
conducted biosecurity audits every six
(6) months until the State in which the
premises is located declares freedom
from highly pathogenic avian influ-
enza.

(2) Owners and contractors are ex-
empted from the requirements of para-
graph (g)(1) of this section if the facili-
ties where the poultry or eggs are
raised or cared for falls under one of
the following categories:

(i) Commercial table-egg laying
premises with fewer than 75,000 birds;

(ii) Egg-type game bird and egg-type
waterfowl premises with fewer than
25,000 birds.

(iii) Premises on which fewer than
100,000 broilers are raised annually; and

(iv) Premises on which fewer than
30,000 meat turkeys are raised annu-
ally.

(3) Notwithstanding the conditions in
paragraphs (g)(1) and (2) of this section,
the Department will not pay claims
arising out of the destruction of poul-
try destroyed due to an outbreak of
highly pathogenic avian influenza if
the poultry was moved onto a premises
in an infected zone and if the poultry
becomes infected with HPAI within 14
days following the dissolution of the
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control area in which the infected zone
is located.

(Approved by the Office of Management and
Budget under control number 0579-0440)

[28 FR 5935, June 13, 1963, as amended at 45
FR 86411, Dec. 31, 1980; 56 FR 51974; 67 FR
17611, Apr. 11, 2002; 69 FR 27827, May 17, 2004;
81 FR 6750, Feb. 9, 2016; 83 FR 40438, Aug. 15,
2018; 89 FR 106995, Dec. 31, 2024]

§53.11 Highly pathogenic avian influ-
enza; conditions for payment.

(a) When poultry or eggs have been
destroyed pursuant to this part, the
Administrator may pay claims to any
party with whom the owner of the
poultry or eggs has entered into a con-
tract for the growing or care of the
poultry or eggs. The indemnity the Ad-
ministrator may pay to such a party or
parties shall be determined as by the
following method:

(1) Divide the value in dollars of the
contract the owner entered into with
the contractor by the duration in days
of the contract as it was signed prior to
the highly pathogenic avian influenza
outbreak;

(2) Multiply this figure by the time in
days between the date the contractor
began to provide services relating to
the destroyed poultry or eggs under the
contract and the date the poultry or
eggs were destroyed due to highly
pathogenic avian influenza.

(b) If a contractor receiving indem-
nity under this section has received
any payment under his or her contract
from the owner of the poultry or eggs
at the time the poultry or eggs are de-
stroyed, the amount of indemnity for
which the contractor is eligible will be
reduced by the amount of the payment
the contractor has already received.

(¢c) If indemnity is paid to a con-
tractor under this section, the owner of
the poultry or eggs will be eligible to
receive the difference between the in-
demnity paid to the contractors and
the total amount of indemnity that
may be paid for the poultry or eggs.

(d) In the event that determination
of indemnity due a contractor using
the method described in paragraph (a)
of this section is determined to be im-
practical or inappropriate, APHIS may
use any other method that the Admin-
istrator deems appropriate to make
that determination.

§53.11

(e)(1) The owner and, if applicable,
the contractor, unless exempted under
§53.10(2)(2), must have a poultry bio-
security plan that is approved by the
Administrator. Approved biosecurity
principles are listed in the NPIP Pro-
gram Standards, as defined in §147.51 of
this chapter. Alternative biosecurity
principles may also be approved by the
Administrator in accordance with
§147.53(d)(2) of this chapter.

(2)(1) The biosecurity plan shall be
audited at least once every 2 years or a
sufficient number of times during that
period to satisfy the owner and/or con-
tractor’s Official State Agency that
the plan is in compliance with the bio-
security principles contained in the
NPIP Program Standards. The audit
will include, but may not be limited to,
a review of the biosecurity plan, as
well as documentation that it is being
implemented.

(ii) To be recognized as being in com-
pliance with the biosecurity principles
and eligible for indemnity, owners and
contractors who fail the initial audit
conducted by the NPIP Official State
Agency must have a check audit per-
formed by a team appointed by Na-
tional NPIP Office and must dem-
onstrate that they have implemented
applicable biosecurity measures. The
team will consist of an APHIS poultry
subject matter expert, the Official
State Agency, and a licensed, accred-
ited, industry poultry veterinarian.

(f)(1) The Department requires that a
biosecurity audit be conducted by an
auditing team comprised of an auditor
and a reviewer using the biosecurity
audit tool available at  https:/
www.aphis.usda.gov/sites/default/files/
biosecurityaudit.pdf. The auditor makes
the initial determination of whether a
premises passes a biosecurity audit and
will be a State employee. If the State
lacks the human resources to fill the
position, an APHIS employee can fill
the position. The reviewer makes the
final determination of whether a prem-
ises passes a biosecurity audit and will
be an APHIS employee. The audit will
be conducted as follows:

(i) Biosecurity audits for premises in
a buffer =zone as described in
§53.10(g)(1)({i), shall be conducted vir-
tually by an auditor unless the State
Animal Health Official, in the State
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where the premises is located, requests
an in-person audit.

(ii) Biosecurity audits for previously
infected premises as described in
§53.10(g)(1)(dii), shall be conducted in-
person by an auditor unless the State
Animal Health Official determines that
extenuating circumstances warrant a
virtual audit instead. Extenuating cir-
cumstances include, but are not lim-
ited to, severe adverse weather condi-
tions, employee safety considerations,
and lack of necessary equipment on the
premises to conduct a virtual audit.

(2) To assist auditors in conducting
the biosecurity audit, producers must
allow auditors access to their premises
and access to documentation to review
and verify whether the premises meets
the minimum requirements of the bio-
security audit criteria described in the
biosecurity audit tool. A premises will
initially pass a biosecurity audit if the
auditor determines that the minimum
requirements are met for all biosecu-
rity audit criteria in the biosecurity
audit tool. Auditors will communicate
all identified deficiencies to producers
and collaborate, where appropriate, to
identify solutions to resolve the identi-
fied deficiencies. Producers must pro-
vide timelines to auditors for remedi-
ation of all identified deficiencies.
Auditors will submit the audit package
to a reviewer based in the State where
the premises is located.

(3) The reviewer will review the audit
package for completeness, accuracy,
and consistency with other audits and
render a final audit determination of
pass or fail. The reviewer must be af-
forded the same access to the premises
previously afforded to the auditor, if
requested.

(4) If the producer disagrees with the
final audit determination, the producer
may send a request for reconsideration
to APHIS.HPAI.BCAP.audits@usda.gov
or by postal mail to: Biosecurity Audit
Reconsideration, 920 Main Campus
Drive, Raleigh, NC 27606. The request
for reconsideration must be in writing,
state all the facts and reasons upon
which the producer relies to show that
the producer wrongfully failed the bio-
security audit, and be received by the
Biosecurity Compliance Audit Program
Manager within 14 calendar days of
communication of the reviewer’s final
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audit determination. After receipt of
the reconsideration request, the proc-
ess proceeds as follows:

(i) The Biosecurity Compliance Audit
Program Manager will review the re-
consideration request, the audit pack-
age prepared by the auditor, and the
reviewer’s final audit determination. If
the Biosecurity Compliance Audit Pro-
gram Manager determines that the pro-
ducer wrongfully failed the biosecurity
audit, he or she will change the final
audit determination from fail to pass.
The auditor will notify the producer of
the change in writing, and the Biosecu-
rity Compliance Audit Program Man-
ager will close the reconsideration re-
quest. If the Biosecurity Compliance
Audit Program Manager agrees that
the producer failed the biosecurity
audit, the reconsideration process will
continue to a panel review.

(ii) A panel consisting of the State
Animal Health Official of the State
where the premises is located, the
APHIS Area Veterinarian in Charge,
and the Biosecurity Compliance Audit
Program Manager will review the re-
consideration request, the audit pack-
age prepared by the auditor, and the
reviewer’s final audit determination.
The panel’s decision is final and will be
communicated to the producer as
promptly as circumstances allow and
will state, in writing, the reasons for
the decision.

(56) A final audit determination of
pass for a premises that had a biosecu-
rity audit conducted in accordance
with paragraph (f)(1)(i) or (ii) of this
section will be valid for six (6) months,
unless the premises changes its poultry
biosecurity plan, biosecurity coordi-
nator, ownership, or infrastructure. If
such premises makes any of the afore-
mentioned changes, the premises must
pass a new biosecurity audit conducted
in accordance with paragraph (f)(1)(i)
or (ii) of this section, as applicable,
prior to the movement of poultry onto
the premises.

(6) The biosecurity audit tool ref-
erenced in paragraph (f)(1) of this sec-
tion will be reviewed by APHIS on an
annual basis and revised as follows:

(1) Standard process for revising the bio-
security audit tool. If the Administrator
determines that revisions to the bio-
security audit tool are necessary,
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APHIS will publish a notice in the FED-
ERAL REGISTER advising the public of
the Administrator’ determination. The
notice will describe the proposed revi-
sions and the reasons for the proposed
revisions and will invite public com-
ment on the proposed revisions.

(ii) Immediate process for revising the
biosecurity audit tool. If the Adminis-
trator determines that the biosecurity
audit tool is no longer sufficient for
auditors to use to conduct biosecurity
audits pursuant to paragraph (f)(1)(i) or
(ii) of this section, APHIS will imme-
diately update the biosecurity audit
tool. APHIS will publish a notice in the
FEDERAL REGISTER advising the public
of the Administrator’s determination.
The notice will specify the revisions
and the reasons for the revisions, pro-
vide an effective date for the revisions,
and will invite public comment on the
revisions.

(g) Proposed updates to the NPIP
Program Standards will be announced
to the public through a FEDERAL REG-
ISTER notice, as described in §147.53(e)
of this chapter.

(Approved by the Office of Management and
Budget under control number 0579-0440)

[81 FR 6750, Feb. 9, 2016, as amended at 83 FR
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§54.1 Definitions.

Accredited wveterinarian. A veteri-
narian approved by the Administrator
in accordance with part 161 of this
chapter to perform functions specified
in subchapters B, C, and D of this chap-
ter.

Administrator. The Administrator of
the Animal and Plant Health Inspec-
tion Service or any employee of the
United States Department of Agri-
culture authorized to act for the Ad-
ministrator.

Animal. A sheep or goat.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

APHIS representative. An individual
employed by APHIS in animal health
activities who is authorized by the Ad-
ministrator to perform the function in-
volved.

Approved laboratory. A laboratory ap-
proved by the Administrator in accord-
ance with §54.11 to conduct one or
more scrapie tests, or genotype tests,
on one or more tissues.

Area veterinarian in charge. The vet-
erinary official of APHIS who is as-
signed by the Administrator to super-
vise and perform the official animal
health work of APHIS in the State con-
cerned.

Breed association and registries. Orga-
nizations that maintain the permanent
records of ancestry or pedigrees of ani-
mals (including the animal’s sire and
dam), individual identification of ani-
mals, and ownership of animals.

Classification or reclassification inves-
tigation. An epidemiological investiga-
tion conducted or directed by a DSE
for the purpose of designating or redes-
ignating the status (e.g., scrapie-posi-
tive, exposed, high-risk, suspect, in-
fected, noncompliant, source, etc.) of a
flock or animal. In conducting such an
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