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When climatic or environmental condi-
tions, including temperature, humid-
ity, exposure, ventilation, pressuriza-
tion, time, or other environmental con-
ditions, or any combination thereof, 
present a threat to the health or well- 
being of a live bird, appropriate meas-
ures must be taken immediately to al-
leviate the impact of those conditions. 
The different climatic and environ-
mental factors prevailing during a 
journey must be considered when ar-
ranging for the transportation of and 
when transporting live birds. Correc-
tions may include, but would not be 
limited to: 

(i) The temperature and humidity 
level of any enclosure used during 
transportation of live birds must be 
controlled by adequate ventilation or 
any other means necessary; 

(ii) Appropriate care must be taken 
to ensure that live birds are not sub-
jected to prolonged drafts detrimental 
to their health or well-being; 

(iii) Appropriate care must be taken 
to ensure that live birds are not ex-
posed to direct heat or cold if detri-
mental to their health or well-being; 
and 

(iv) During prolonged air transit 
stops in local climatic conditions that 
could produce excessive heat for live 
birds held in aircraft compartments, 
the aircraft doors must be opened and, 
if necessary, equipment must be used 
to control the condition of the air 
within compartments containing live 
birds. 

(2) In order to determine what cli-
matic and environmental conditions 
are appropriate for a live bird, factors 
such as, but not limited to, the bird’s 
age, species, physiological state, last 
feeding and watering, and acclimation 
shall be considered when such informa-
tion is available. 

(b) Birds that are not able to main-
tain a constant body temperature at 
ambient temperatures must be trans-
ported in a brooder or other tempera-
ture-regulating unit that effectively 
assists the bird in maintaining a con-
stant body temperature during trans-
port. 

(1) The temperature of the brooder or 
other temperature-regulating unit 
must be monitored during transpor-
tation and appropriate for the live bird. 

(2) Written instructions for the tem-
perature requirements of birds trans-
ported in brooders or other tempera-
ture-regulating units must be securely 
affixed to the outside of the primary 
enclosure used for transporting the 
bird. The instructions must be at-
tached in accordance with § 3.162(f) in a 
manner that makes them easily no-
ticed and read. 
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Subpart A—General 

§ 4.1 Scope and applicability of rules 
of practice. 

The Uniform Rules of Practice for 
the Department of Agriculture promul-
gated in subpart H of part 1, subtitle A, 
title 7, Code of Federal Regulations, 
are the Rules of Practice applicable to 
adjudicatory, administrative pro-
ceedings under section 19 of the Animal 
Welfare Act (7 U.S.C. 2149). In addition, 
the Supplemental Rules of Practice set 
forth in subpart B of this part shall be 
applicable to such proceedings. 

Subpart B—Supplemental Rules of 
Practice 

§ 4.10 Summary action. 

(a) In any situation where the Ad-
ministrator has reason to believe that 
any person licensed under the Act has 
violated or is violating any provision of 
the Act, or the regulations or stand-
ards issued thereunder, and he or she 
deems it warranted under the cir-
cumstances, the Administrator may 
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suspend such person’s license tempo-
rarily, for a period not to exceed 21 
days, effective, except as provided in 
§ 4.10(b), upon written notification 
given to such person of the suspension 
of his or her license pursuant to 
§ 1.147(b) of the Uniform Rules of Prac-
tice (7 CFR 1.147(b)). 

(b) In any case of actual or threat-
ened physical harm to animals in vio-
lation of the Act, or the regulations or 
standards issued thereunder, by a per-
son licensed under the Act, the Admin-
istrator may suspend such person’s li-
cense temporarily, for a period not to 
exceed 21 days, effective upon oral or 
written notification, whichever is ear-
lier. In the event of oral notification, a 
written confirmation thereof shall be 
given to such person pursuant to 
§ 1.147(b) of the Uniform Rules of Prac-
tice (7 CFR 1.147(b)) as promptly as cir-
cumstances permit. 

(c) The temporary suspension of a li-
cense shall be in addition to any sanc-
tion which may be imposed against 
said person by the Secretary pursuant 
to the Act after notice and opportunity 
for hearing. 

[42 FR 10959, Feb. 25, 1977, as amended at 86 
FR 66926, Nov. 24, 2021] 

§ 4.11 Stipulations. 

(a) At any time prior to the issuance 
of a complaint seeking a civil penalty 
under the Act, the Administrator, in 
his or her discretion, may enter into a 
stipulation with any person in which: 

(1) The Administrator gives notice of 
an apparent violation of the Act, or the 
regulations or standards issued there-
under, by such person and affords such 
person an opportunity for a hearing re-
garding the matter as provided by the 
Act; 

(2) Such person expressly waives 
hearing and agrees to pay a specified 
penalty within a designated time; and 

(3) The Administrator agrees to ac-
cept the specified penalty in settle-
ment of the particular matter involved 
if it is paid within the designated time. 

(b) If the specified penalty is not paid 
within the time designated in such a 
stipulation, the amount of the stipu-
lated penalty shall not be relevant in 
any respect to the penalty which may 

be assessed after issuance of a com-
plaint. 

[42 FR 10959, Feb. 25, 1977, as amended at 86 
FR 66926, Nov. 24, 2021] 

PART 11—HORSE PROTECTION 
REGULATIONS (EFF. until 02-01-25) 

Sec. 
11.1 Definitions. 
11.2 Prohibitions concerning exhibitors. 
11.3 Scar rule. 
11.4 Inspection and detention of horses. 
11.5 Access to premises and records. 
11.6 Inspection space and facility require-

ments. 
11.7 Certification and licensing of des-

ignated qualified persons (DQP’s). 
11.19 Authorization and training of Horse 

Protection Inspectors. 
11.20 Responsibilities and liabilities of man-

agement. 
11.21 Inspection procedures for designated 

qualified persons (DQPs). 
11.22 Records required and disposition 

thereof. 
11.23 Inspection of records. 
11.24 Reporting by management. 
11.25 Minimum penalties to be assessed and 

enforced by HIOs that license DQPs. 
11.40 Prohibitions and requirements con-

cerning persons involved in transpor-
tation of certain horses. 

11.41 Reporting required of horse industry 
organizations or associations. 

AUTHORITY: 15 U.S.C. 1823–1825 and 1828; 7 
CFR 2.22, 2.80, and 371.7. 

SOURCE: 44 FR 25179, Apr. 27, 1979, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 89 FR 39244, May 
8, 2024, part 11 was revised, effective Feb. 1, 
2025. For the convenience of the user, the re-
vised text follows this part. 

§ 11.1 Definitions. 
For the purpose of this part, unless 

the context otherwise requires, the fol-
lowing terms shall have the meanings 
assigned to them in this section. The 
singular form shall also impart the plu-
ral and the masculine form shall also 
impart the feminine. Words of art un-
defined in the following paragraphs 
shall have the meaning attributed to 
them by trade usage or general usage 
as reflected by definition in a standard 
dictionary, such as ‘‘Webster’s.’’ 

Act means the Horse Protection Act 
of 1970 (Pub. L. 91–540) as amended by 
the Horse Protection Act Amendments 
of 1976 (Pub. L. 94–360), 15 U.S.C. 1821 et 
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