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§2.102

(a) If any dealer or exhibitor obtains
the prior approval of the Deputy Ad-
ministrator, he may arrange to have
another person hold animals for the re-
quired period provided for in paragraph
(a) of §2.101: Provided, That:

(1) The other person agrees in writing
to comply with the regulations in part
2 and the standards in part 3 of this
subchapter and to allow inspection of
his premises by an APHIS official dur-
ing business hours; and

(2) The animals remain under the
total control and responsibility of the
dealer or exhibitor.

(3) Approval will not be given for a
dealer or exhibitor holding a license as
set forth in §2.1 to have animals held
for purposes of this section by another
licensed dealer or exhibitor. APHIS
Form 7009 shall be used for approval.

(4) The other person or premises
must either be directly included in the
dealer’s or exhibitor’s contingency plan
required under §2.134 or must develop
its own contingency plan in accordance
with §2.134.

(b) If any intermediate handler ob-
tains prior approval of the Deputy Ad-
ministrator, it may arrange to have
another person hold animals: Provided,
That:

(1) The other person agrees in writing
to comply with the regulations in part
2 and the standards in part 3 of this
subchapter and to allow inspection of
the premises by an APHIS official dur-
ing business hours; and

(2) The animals remain under the
total control and responsibility of the
research facility or intermediate han-
dler.

(3) The other person or premises
must either be directly included in the
intermediate handler’s contingency
plan required under §2.134 or must de-
velop its own contingency plan in ac-
cordance with §2.134.

[54 FR 36147, Aug. 31, 1989, as amended at 60
FR 13896, Mar. 15, 1995; 63 FR 62927, Nov. 10,
1998; 69 FR 42102, July 14, 2004; 77 FR 76823,
Dec. 31, 2012; 85 FR 28798, May 13, 2020]

Holding facility.
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§2.126

Subpart I—Miscellaneous

§2.125 Information as to business; fur-
nishing of same by dealers, exhibi-
tors, operators of auction sales, in-
termediate handlers, and carriers.

Each dealer, exhibitor, operator of an
auction sale, intermediate handler, and
carrier shall furnish to any APHIS offi-
cial any information concerning the
business of the dealer, exhibitor, oper-
ator of an auction sale, intermediate
handler or carrier which the APHIS of-
ficial may request in connection with
the enforcement of the provisions of
the Act, the regulations and the stand-
ards in this subchapter. The informa-
tion shall be furnished within a reason-
able time and as may be specified in
the request for information.

(Approved by the Office of Management and
Budget under control numbers 0579-0036 and
0579-0486)

[64 FR 36147, Aug. 31, 1989, as amended at 88
FR 10714, Feb. 21, 2023]

§2.126 Access and inspection of
records and property; submission of
itineraries.

(a) Each dealer, exhibitor, inter-
mediate handler, or carrier, shall, dur-
ing business hours, allow APHIS offi-
cials:

(1) To enter its place of business;

(2) To examine records required to be
kept by the Act and the regulations in
this part;

(3) To make copies of the records;

(4) To inspect and photograph the fa-
cilities, property and animals, as the
APHIS officials consider necessary to
enforce the provisions of the Act, the
regulations and the standards in this
subchapter; and

(56) To document, by the taking of
photographs and other means, condi-
tions and areas of noncompliance.

(b) The use of a room, table, or other
facilities necessary for the proper ex-
amination of the records and inspec-
tion of the property or animals must be
extended to APHIS officials by the
dealer, exhibitor, intermediate handler
or carrier, and a responsible adult shall
be made available to accompany
APHIS officials during the inspection
process.

(c) Any person who is subject to the
Animal Welfare regulations and who



§2.127

intends to exhibit any animal at any
location other than the person’s ap-
proved site (including, but not limited
to, circuses, traveling educational ex-
hibits, animal acts, and petting zoos),
except for travel that does not extend
overnight, shall submit a written
itinerary to the Deputy Administrator.
The itinerary shall be received by the
Deputy Administrator no fewer than 2
days in advance of any travel and shall
contain complete and accurate infor-
mation concerning the whereabouts of
any animal intended for exhibition at
any location other than the person’s
approved site. If the exhibitor accepts
an engagement for which travel will
begin with less than 48 hours’ notice,
the exhibitor shall immediately con-
tact the Deputy Administrator in writ-
ing with the required information.
APHIS expects such situations to occur
infrequently, and exhibitors who re-
peatedly provide less than 48 hours’ no-
tice will, after notice by APHIS, be
subject to increased scrutiny under the
Act.

(1) The itinerary shall include the
following:

(i) The name of the person who in-
tends to exhibit the animal and trans-
port the animal for exhibition pur-
poses, including any business name and
current Act license or registration
number and, in the event that any ani-
mal is leased, borrowed, loaned, or
under some similar arrangement, the
name of the person who owns such ani-
mal;

(ii) The name, identification number
or identifying characteristics, species
(common or scientific name), sex and
age of each animal; and

(iii) The names, dates, and locations
(with addresses) where the animals will
travel, be housed, and be exhibited, in-
cluding all anticipated dates and loca-
tions (with addresses) for any stops and
layovers that allow or require removal
of the animals from the transport en-
closures. Unanticipated delays of such
length shall be reported to the Deputy
Administrator the next APHIS busi-
ness day. APHIS Regional offices are
available each weekday, except on Fed-
eral holidays, from 8 a.m. to 5 p.m.

(2) The itinerary shall be revised as
necessary, and the Deputy Adminis-
trator shall be notified of any changes.

42

9 CFR Ch. | (1-1-25 Edition)

If initial notification of a change due
to an emergency is made by a means
other than email or facsimile, it shall
be followed by written documentation
at the earliest possible time. For
changes that occur after normal
APHIS business hours, the change shall
be conveyed to the Deputy Adminis-
trator no later than the following
APHIS business day. APHIS Regional
offices are available each weekday, ex-
cept on Federal holidays, from 8 a.m.
to 5 p.m.

(Approved by the Office of Management and
Budget under control numbers 0579-0036 and
0579-0486)

[564 FR 36147, Aug. 31, 1989, as amended at 69
FR 42102, July 14, 2004; 77 FR 76814, Dec. 31,
2012; 85 FR 28798, May 13, 2020; 88 FR 10714,
Feb. 21, 2023]

§2.127 Publication of lists of persons
subject to the provisions of this
part.

APHIS will publish on its website
lists of persons licensed or registered in
accordance with the provisions of this
part. The lists may also be obtained
upon request from the Deputy Admin-
istrator.

[85 FR 28798, May 13, 2020]

§2.128 Inspection for missing animals.

Each dealer, exhibitor, intermediate
handler and carrier shall allow, upon
request and during business hours, po-
lice or officers of other law enforce-
ment agencies with general law en-
forcement authority (not those agen-
cies whose duties are limited to en-
forcement of local animal regulations)
to enter his or her place of business to
inspect animals and records for the
purpose of seeking animals that are
missing, under the following condi-
tions:

(a) The police or other law officer
shall furnish to the dealer, exhibitor,
intermediate handler or carrier a writ-
ten description of the missing animal
and the name and address of its owner
before making a search.

(b) The police or other law officer
shall abide by all security measures re-
quired by the dealer, exhibitor, inter-
mediate handler or carrier to prevent
the spread of disease, including the use
of sterile clothing, footwear, and
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