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(ii) For expedited hearings occurring
under §2.11(b)(2), a license will remain
valid and effective until the adminis-
trative law judge issues his or her ini-
tial decision. Should the administra-
tive law judge’s initial decision affirm
the denial of the license application,
the applicant’s license shall terminate
immediately.

(4) There will not be a refund of the
license fee if a license is denied, or ter-
minated, suspended, or revoked prior
to its expiration date.

(b) Any person who seeks the rein-
statement of a license that has expired
or been terminated must follow the
procedure applicable to new applicants
for a license set forth in §2.1.

(c) A license which is invalid under
this part shall be surrendered to the
Deputy Administrator. If the license
cannot be found, the licensee shall pro-
vide a written statement so stating to
the Deputy Administrator.

[85 FR 28796, May 13, 2020]
§§2.6-2.8 [Reserved]

§2.9 Officers, agents, and employees of
licensees whose licenses have been
suspended or revoked.

Any person who has been or is an of-
ficer, agent, or employee of a licensee
whose license has been suspended or re-
voked and who was responsible for or
participated in the activity upon which
the order of suspension or revocation
was based will not be licensed, or reg-
istered as a carrier, intermediate han-
dler, dealer, exhibitor, or research fa-
cility, within the period during which
the order of suspension or revocation is
in effect.

[85 FR 28796, May 13, 2020]

§2.10 Licensees whose licenses have
been suspended or revoked.

(a) Any person whose license or reg-
istration has been suspended for any
reason shall not be licensed, or reg-
istered, in his or her own name or in
any other manner, within the period
during which the order of suspension is
in effect. No partnership, firm, corpora-
tion, or other legal entity in which any
such person has a substantial interest,
financial or otherwise, will be licensed
or registered during that period. Any
person whose license has been sus-

17

§2.11

pended for any reason may apply to the
Deputy Administrator, in writing, for
reinstatement of his or her license or
registration.

(b) Any person whose license has
been revoked shall not be licensed or
registered, in his or her own name or in
any other manner, and no partnership,
firm, corporation, or other legal entity
in which any such person has a sub-
stantial interest, financial or other-
wise, will be licensed or registered.

(c) Any person whose license has been
suspended or revoked shall not buy,
sell, transport, exhibit, or deliver for
transportation, any animal during the
period of suspension or revocation,
under any circumstances, whether on
his or her behalf or on the behalf of an-
other licensee or registrant.

[85 FR 28796, May 13, 2020]

§2.11 Denial of license application.

(a) A license will not be issued to any
applicant who:

(1) Has not complied with the re-
quirements of §§2.1 through 2.4 and has
not paid the fees indicated in §2.1;

(2) Is not in compliance with the Act
or any of the regulations or standards
in this subchapter;

(3) Has had a license revoked or
whose license is suspended, as set forth
in §2.1(d);

(4) Was an officer, agent, or employee
of a licensee whose license has been
suspended or revoked and who was re-
sponsible for or participated in the ac-
tivity upon which the order of suspen-
sion or revocation was based, as set
forth in §2.9;

() Has pled nolo contendere (no con-
test) or has been found to have violated
any Federal, State, or local laws or
regulations pertaining to animal cru-
elty within 3 years of application, or
after 3 years if the Administrator de-
termines that the circumstances
render the applicant unfit to be Ili-
censed;

(6) Is or would be operating in viola-
tion or circumvention of any Federal,
State, or local laws; or

(7) Has made any false or fraudulent
statements or provided any false or
fraudulent records to the Department
or other government agencies, or has
pled nolo contendere (no contest) or has
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been found to have violated any Fed-
eral, State, or local laws or regulations
pertaining to the transportation, own-
ership, neglect, or welfare of animals,
or is otherwise unfit to be licensed and
the Administrator determines that the
issuance of a license would be contrary
to the purposes of the Act.

(b)(1) An applicant whose initial 1li-
cense application has been denied may
request a hearing in accordance with
the applicable rules of practice in 7
CFR part 1 for the purpose of showing
why the application for license should
not be denied. The denial of an initial
license application shall remain in ef-
fect until the final decision has been
rendered. Should the license denial be
upheld, the applicant may again apply
for a license 1 year from the date of the
final order denying the application, un-
less the order provides otherwise.

(2) An applicant who submitted a
timely appeal of a third prelicense in-
spection as described in §2.3(c), and
whose appeal results in the denial of
the license application, may request an
expedited hearing if the applicant held
a valid license when he or she sub-
mitted the license application that has
been denied and the Deputy Adminis-
trator received such license application
no fewer than 90 days prior to the expi-
ration of the valid license. If the appli-
cant meets the criteria in this para-
graph (b)(2), and notwithstanding the
timeframes of the proceedings set forth
in the applicable rules of practice (7
CFR 1.130 through 1.151):

(i) The applicant must submit the re-
quest for an expedited hearing within
30 days of receiving notice from the
Deputy Administrator that the license
application has been denied;

(ii) The administrative law judge
shall set the expedited hearing so that
it occurs within 30 days of receiving a
timely request for expedited hearing as
described in paragraph (b)(2)(i) of this
section; and

(iii) The administrative law judge
must issue an initial decision no later
than 30 days after the expedited hear-
ing.

(iv) The applicant’s license will re-
main valid until the administrative
law judge issues his or her initial deci-
sion. Should the administrative law
judge’s initial decision affirm the de-
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nial of the license application, the ap-
plicant’s license shall terminate imme-
diately.

(c) No partnership, firm, corporation,
or other legal entity in which a person
whose license application has been de-
nied has a substantial interest, finan-
cial or otherwise, will be licensed with-
in 1 year of the license denial.

(d) No license will be issued under
circumstances that the Administrator
determines would circumvent any
order, stipulation, or settlement agree-
ment suspending, revoking, termi-
nating, or denying a license or dis-
qualifying a person from engaging in
activities under the Act.

[85 FR 28797, May 13, 2020]

§2.12 Termination of a license.

A license may be terminated at any
time for any reason that a license ap-
plication may be denied pursuant to
§2.11 after a hearing in accordance with
the applicable rules of practice in 7
CFR part 1.

[85 FR 28797, May 13, 2020]

§2.13 Appeal of inspection report.

Except as otherwise provided in
§2.3(c), any licensee or registrant may
appeal all or part of the inspection
findings in an inspection report to the
Deputy Administrator. To appeal, the
licensee or registrant must send a writ-
ten statement contesting the inspec-
tion finding(s) and include any docu-
mentation or other information in sup-
port of the appeal. To receive consider-
ation, the appeal must be received by
the Deputy Administrator within 21
days of the date the licensee or reg-
istrant received the inspection report
that is the subject of the appeal.

[85 FR 28797, May 13, 2020]

Subpart B—Registration

§2.25 Requirements and procedures.

(a) Each carrier and intermediate
handler, and each exhibitor not re-
quired to be licensed under section 3 of
the Act and the regulations of this sub-
chapter, shall register with the Sec-
retary by completing and filing a prop-
erly executed form which will be fur-
nished, upon request, by the Deputy
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