AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Animal and Plant Health Inspection Service, USDA

years after the application was last de-
nied, unless the decision specifies that
the veterinarian may not reapply for
reaccreditation until a period of time
longer than 2 years has passed.

(d) Accreditation shall be automati-
cally terminated when an accredited
veterinarian is not licensed or legally
able to practice veterinary medicine in
at least one State.

(e) Accreditation shall be automati-
cally revoked when an accredited vet-
erinarian is convicted of a crime in ei-
ther State or Federal court, if such
conviction is based on the performance
or nonperformance of any act required
of the veterinarian in his or her capac-
ity as an accredited veterinarian.

(f) Any accredited veterinarian who
knowingly issues or signs a false, in-
correct, or mislabeled animal health or
inspection certificate, blood sample, of-
ficial brucellosis vaccination -certifi-
cate, or official tuberculin test certifi-
cate in accordance with this chapter,
shall be subject to such civil penalties
and such criminal liabilities as are pro-
vided by 7 U.S.C. 8313, 18 U.S.C. 1001, or
other applicable Federal statutes. Such
action may be in addition to, or in lieu
of, suspension or revocation of accred-
ited veterinarian status in accordance
with this section.

(g) Notice of warning. In lieu of sus-
pension or revocation, the Adminis-
trator is authorized to issue a written
notice of warning to an accredited vet-
erinarian when the Administrator de-
termines a notice of warning will be
adequate to attain compliance with the
Standards for Accredited Veterinarian
Duties in §161.4 of this part.

[67 FR 54912, Nov. 23, 1992, as amended at 68
FR 6346, Feb. 7, 2003. Redesignated and
amended at 74 FR 65011, 65012, Dec. 9, 2009; 85
FR 10565, Feb. 25, 2020]

§161.7 Activities performed by non-ac-
credited veterinarians.

(a) Full-time Federal (including mili-
tary) and State employed veterinarians
are authorized to perform functions
specified in subchapters B, C, D, and G
of this chapter, pursuant to delegation
of authority by the Administrator or
cooperative agreements, without spe-
cific accreditation under the provisions
of this subchapter.

§162.1

(b) Except as provided by paragraph
(a) of this section, anyone who per-
forms accredited veterinarian duties
that he or she is not authorized to per-
form will be subject to such criminal
and civil penalties as are provided by
the Animal Health Protection Act (7
U.S.C. 8301 et seq.) or other applicable
Federal statutes or regulations. Per-
forming accredited duties without hav-
ing been accredited will be considered
grounds for the Administrator to deny
an application for accreditation.

[74 FR 65013, Dec. 9, 2009, as amended at 85
FR 10565, Feb. 25, 2020]
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Subpart A—General

§162.1 Scope and applicability of rules
of practice.

The Uniform Rules of Practice for
the Department of Agriculture promul-
gated in subpart H of part 1, subtitle A,
title 7, Code of Federal Regulations,
are the Rules of Practice applicable to
adjudicatory, administrative pro-
ceedings for the revocation or suspen-
sion of accreditation of veterinarians (9
CFR parts 160 and 161). In addition, the
Supplemental Rules of Practice set
forth in subpart B of this part shall be
applicable to such proceedings.
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§162.10

Subpart B—Supplemental Rules of
Practice

§162.10 Summary suspension or rev-
ocation of accreditation of veteri-
narians.

In any situation where the Adminis-
trator has reason to believe that any
veterinarian accredited under the pro-
visions of parts 160 and 161 of this sub-
chapter has knowingly violated the
Animal Health Protection Act (7 U.S.C.
8301 et seq.), the Administrator may
summarily suspend the accreditation
of such veterinarian pending final de-
termination in either a suspension or
revocation proceeding, effective upon
oral or written notification, whichever
is earlier. In the event of oral notifica-
tion, a written confirmation thereof
shall be given to such veterinarian as
promptly as circumstances permit.

[74 FR 65013, Dec. 9, 2009]

§162.11 Notification.

The Veterinary Official shall notify
an accredited veterinarian when there
is reason to believe that the accredited
veterinarian has not complied with the
“Standards for Accredited Veteri-
narian Duties’ as contained in §161.4 of
this subchapter. The notification shall
be in writing, with a copy to the State
Animal Health Official, and shall in-
clude a statement of the basis for the
belief that the accredited veterinarian
has failed to comply with the Stand-
ards and shall notify the accredited
veterinarian if the Veterinary Official
has arranged to hold an informal con-
ference to discuss the matter.

[67 FR 54915, Nov. 23, 1992, as amended at 75
FR 57658, Sept. 22, 2010; 85 FR 10565, Feb. 25,
2020]

§162.12 Informal conference.

(a) The Veterinary Official, in con-
sultation with the State Animal
Health Official and the accredited vet-
erinarian, shall designate the time and
place for the holding of an informal
conference to review the matter, unless
the Veterinary Official determines that
an informal conference is inappro-
priate. An informal conference is inap-
propriate only if the Veterinary Offi-
cial decides to dismiss the case based
on available facts, or if civil or crimi-

9 CFR Ch. | (1-1-25 Edition)

nal charges based on the actions or in-
actions believed to be in violation of
the ‘“‘Standards for Accredited Veteri-
narian Duties’” contained in §161.4 of
this subchapter are pending against the
accredited veterinarian. An informal
conference shall include the Veterinary
Official or his or her representative,
the accredited veterinarian, and any
other persons the Veterinary Official
requests to attend due to their involve-
ment in or knowledge of the possible
violation. The State Animal Health Of-
ficial will be invited to attend each in-
formal conference held regarding ac-
tivities in his or her State.

(b) If prior to, during, or after the in-
formal conference, but prior to the
issuance of a formal complaint, the ac-
credited veterinarian is found not to
have violated the regulations, the Vet-
erinary Official will issue a letter dis-
missing the case, and provide a copy of
the letter to the accredited veteri-
narian and to the State Animal Health
Official. Prior to, during, or after the
informal conference, the Veterinary
Official may issue a letter identifying
actions of the accredited veterinarian
that were minor violations of the
Standards, instructing the accredited
veterinarian in proper procedures, and
admonishing the accredited veteri-
narian to use greater care in per-
forming these procedures in the future.

(c) Prior to, during, or at the conclu-
sion of the informal conference, the
Veterinary Official may issue a written
warning to the accredited veterinarian
without further procedure after deter-
mining that a warning with appro-
priate instructions will be adequate to
attain compliance with the Standards.

(d) If prior to, during, or at the con-
clusion of, the informal conference, the
accredited veterinarian consents, in
writing, to the issuance of an order re-
voking or suspending his or her accred-
itation for a specified period of time, in
lieu of further procedure, the Veteri-
nary Official may issue such a consent
order without further procedure.

[67 FR 54915, Nov. 23, 1992; 57 FR 60086, Dec.
18, 1992, as amended at 74 FR 65013, Dec. 9,
2009; 75 FR 57659, Sept. 22, 2010; 85 FR 10565,
Feb. 25, 2020]
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§162.13 Formal complaint.

If a consent order has not been
issued, or if, after an informal con-
ference, the Veterinary Official has not
issued a letter of dismissal or letter of
warning to the accredited veterinarian,

a formal complaint may be issued by
the Administrator in accordance with
§1.135 of the Uniform Rules of Practice
(7 CFR 1.135).

[67 FR 54915, Nov. 23, 1992, as amended at 85
FR 10565, Feb. 25, 2020]
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