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§161.5

shall immediately report to the Veteri-
nary Official the loss, theft, or delib-
erate or accidental misuse of any such
certificate, form, record, or report; tag,
band, or other identification device; or
approved digital signature capability.

(k) An accredited veterinarian may
issue an origin health certificate for
export use pursuant to part 91 of this
chapter without including test results
from a laboratory, if the Veterinary Of-
ficial has determined that such action
is necessary to save time in order to
meet an exportation schedule and
agrees to add the test results to the
certificate at a later time. In such
cases, the accredited veterinarian shall
state on a removable attachment to
the certificate that such test results
are to be added by the Veterinary Offi-
cial.

[67 FR 54912, Nov. 23, 1992; 58 FR 8820, Feb. 17,
1993; 60 FR 39842, Aug. 4, 1995; 60 FR 55443,
Nov. 1, 1995; 62 FR 25445, May 9, 1997; 67 FR
11561, Mar. 15, 2002. Redesignated at 74 FR
65011, Dec. 9, 2009, as amended at 85 FR 10565,
Feb. 25, 2020]

§161.5 Program certifications.

A program certification recognized
by the Administrator may be granted
to an accredited veterinarian in Cat-
egory II upon completion of an addi-
tional orientation or training program
approved by APHIS that focuses on the
specific area for which the veterinarian
is seeking program certification. Vet-
erinarians accredited under Category I
are not eligible to earn program cer-
tifications. Accredited veterinarians
may elect to participate in a program
certification on a voluntary basis. Par-
ticipants in these program certifi-
cations will be qualified in a particular
area or specialty. In addition to Cat-
egory II training, qualification for a
program certification will include addi-
tional specialized training, which may
include periodic training updates. For
certain program certifications, the
cost of orientation or training may be
borne by the accredited veterinarian.
An accredited veterinarian granted a
program certification will be referred
to as a qualified accredited veteri-
narian or QAV. A QAV will be author-
ized to perform those accredited duties
related to the program certification he
or she has earned; accredited veterinar-
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ians not granted program certifications
will not be permitted to perform ac-
credited duties related to that par-
ticular program certification. If a QAV
allows his or her Category II accredita-
tion to expire, the QAV’s program cer-
tification expires as well, and the QAV
must be qualified for the program cer-
tification again in accordance with this
section.

[74 FR 65012, Dec. 9, 2009]

§161.6 Suspension or revocation of
veterinary accreditation and re-
accreditation; criminal and civil
penalties.

(a) The Administrator is authorized
to suspend for a given period of time,
or to revoke, the accreditation of a vet-
erinarian when he or she determines
that the accredited veterinarian has
not complied with the ‘‘Standards for
Accredited Veterinarian Duties” as set
forth in §161.4 of this part or with any
of the other regulations in this sub-
chapter, or is otherwise found to be
unfit to be accredited. Veterinarians
who perform duties that only accred-
ited veterinarians are authorized to
perform while their accredited status is
suspended or revoked will be subject to
such criminal and civil penalties as are
provided by the Animal Health Protec-
tion Act (7 U.S.C. 8301 et seq.) or other
applicable Federal statutes or regula-
tions. Performing accredited duties
while accreditation status is suspended
or revoked will be considered grounds
for the Administrator to suspend ac-
creditation, revoke accreditation, or
deny application for reaccreditation, as
circumstances warrant. A veterinarian
whose accreditation has been sus-
pended or revoked or whose application
for reaccreditation has been denied
may request a hearing under §162.13 to
challenge the Administrator’s decision.

(b) Reinstatement after suspension. A
veterinarian whose accreditation has
been suspended for less than 6 months
(other than a summary suspension that
is changed to a revocation as a result
of an adjudicatory proceeding) will be
automatically reinstated as an accred-
ited veterinarian upon completion of
the suspension. A veterinarian whose
accreditation has been suspended for 6
months or more must complete a re-
accreditation orientation program in
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accordance with paragraph (c)(2)(ii) of
this section before accreditation will
be reinstated.

(c) Reaccreditation after revocation. A
veterinarian whose accreditation has
been revoked may apply for reaccredi-
tation by completing an application for
reaccreditation and submitting it to
the Veterinary Official of the State or
area where he or she wishes to perform
accredited work. The application may
be submitted when the revocation has
been in effect for not less than 2 years,
unless the revocation order specifies
that the veterinarian whose accredita-
tion has been revoked may not submit
an application for reaccreditation until
the revocation has been in effect for a
period of time longer than 2 years.

(1) Completed applications for re-
accreditation received by a Veterinary
Official shall be reviewed by the State
Animal Health Official for the State in
which the veterinarian wishes to per-
form accredited duties. Within 14 days
after receiving an application, the
State Animal Health Official shall ei-
ther endorse the application or send a
written statement to the Adminis-
trator explaining why it was not en-
dorsed; but if the State Animal Health
Official fails to take one of these ac-
tions within 14 days, the Veterinary Of-
ficial shall proceed to review the appli-
cation. The Administrator will review
the application and the written state-
ment, if any, and determine whether
the applicant meets the requirements
for reaccreditation contained in this
part.

(2) Once a veterinarian whose accred-
itation has been revoked has correctly
applied for reaccreditation in accord-
ance with the requirements of para-
graph (c) of this section, the Adminis-
trator will determine whether to re-
accredit or to deny reaccreditation.
This determination will be based on
whether the veterinarian has fulfilled
the following conditions:

(i) The veterinarian is licensed or le-
gally able to practice veterinary medi-
cine in the State in which the veteri-
narian wishes to perform accredited
duties;

(ii) The veterinarian has completed a
reaccreditation orientation program
approved by the Veterinary Official for
the State in which the veterinarian

§161.6

wishes to perform accredited work, and
upon completion of the orientation,
has signed a written statement listing
the date and place of orientation, the
subjects covered in the orientation,
and any written materials provided to
the veterinarian at the orientation.
The Veterinary Official shall also give
the State Animal Health Official an op-
portunity to review the contents of the
reaccreditation orientation, and invite
him or her to participate in developing
orientation materials and conducting
the orientation. The orientation pro-
gram shall include topics addressing
the subject areas which led to loss of
accreditation for the applicant, and
subject areas which have changed since
the applicant lost accreditation; and

(iii) The professional integrity and
reputation of the applicant support a
conclusion that the applicant will
faithfully fulfill the duties of an ac-
credited veterinarian in the future. In
making this conclusion, the Adminis-
trator shall review all available infor-
mation about the applicant, including
recommendations of the State Animal
Health Official, and shall consider:

(A) Any criminal conviction records
indicating that the applicant may lack
the honesty, integrity, and reliability
to appropriately and effectively per-
form accredited duties and to uphold
the integrity of the National Veteri-
nary Accreditation Program;

(B) Official records of the applicant’s
actions participating in Federal, State,
or local veterinary programs;

(C) Judicial determinations in civil
litigation adversely reflecting on the
honesty, integrity, and reliability of
the applicant; and

(D) Any other evidence reflecting on
the honesty, professional integrity, re-
liability and reputation of the appli-
cant.

(3)(1) If a veterinarian is reaccredited
under paragraph (c)(2) of this section,
the veterinarian may begin performing
accredited duties again upon receipt of
notification from the Administrator
that he or she is eligible to do so.

(ii) If an application for reaccredita-
tion is denied under paragraph (c)(2) of
this section, the veterinarian may
apply for reaccreditation in accordance
with this paragraph (c) not less than 2
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years after the application was last de-
nied, unless the decision specifies that
the veterinarian may not reapply for
reaccreditation until a period of time
longer than 2 years has passed.

(d) Accreditation shall be automati-
cally terminated when an accredited
veterinarian is not licensed or legally
able to practice veterinary medicine in
at least one State.

(e) Accreditation shall be automati-
cally revoked when an accredited vet-
erinarian is convicted of a crime in ei-
ther State or Federal court, if such
conviction is based on the performance
or nonperformance of any act required
of the veterinarian in his or her capac-
ity as an accredited veterinarian.

(f) Any accredited veterinarian who
knowingly issues or signs a false, in-
correct, or mislabeled animal health or
inspection certificate, blood sample, of-
ficial brucellosis vaccination -certifi-
cate, or official tuberculin test certifi-
cate in accordance with this chapter,
shall be subject to such civil penalties
and such criminal liabilities as are pro-
vided by 7 U.S.C. 8313, 18 U.S.C. 1001, or
other applicable Federal statutes. Such
action may be in addition to, or in lieu
of, suspension or revocation of accred-
ited veterinarian status in accordance
with this section.

(g) Notice of warning. In lieu of sus-
pension or revocation, the Adminis-
trator is authorized to issue a written
notice of warning to an accredited vet-
erinarian when the Administrator de-
termines a notice of warning will be
adequate to attain compliance with the
Standards for Accredited Veterinarian
Duties in §161.4 of this part.

[67 FR 54912, Nov. 23, 1992, as amended at 68
FR 6346, Feb. 7, 2003. Redesignated and
amended at 74 FR 65011, 65012, Dec. 9, 2009; 85
FR 10565, Feb. 25, 2020]

§161.7 Activities performed by non-ac-
credited veterinarians.

(a) Full-time Federal (including mili-
tary) and State employed veterinarians
are authorized to perform functions
specified in subchapters B, C, D, and G
of this chapter, pursuant to delegation
of authority by the Administrator or
cooperative agreements, without spe-
cific accreditation under the provisions
of this subchapter.

9 CFR Ch. | (1-1-23 Edition)

(b) Except as provided by paragraph
(a) of this section, anyone who per-
forms accredited veterinarian duties
that he or she is not authorized to per-
form will be subject to such criminal
and civil penalties as are provided by
the Animal Health Protection Act (7
U.S.C. 8301 et seq.) or other applicable
Federal statutes or regulations. Per-
forming accredited duties without hav-
ing been accredited will be considered
grounds for the Administrator to deny
an application for accreditation.

[74 FR 65013, Dec. 9, 2009, as amended at 85
FR 10565, Feb. 25, 2020]

PART 162—RULES OF PRACTICE
GOVERNING REVOCATION OR
SUSPENSION OF VETERINARIANS’
ACCREDITATION

Subpart A—General

Sec.
162.1 Scope and applicability of rules of
practice.

Subpart B—Supplemental Rules of Practice

162.10 Summary suspension or revocation of
accreditation of veterinarians.

162.11 Notification.

162.12 Informal conference.

162.13 Formal complaint.

AUTHORITY: 7 U.S.C. 8301-8317; 15 U.S.C.
1828; 7 CFR 2.22, 2.80, and 371.4.

SOURCE: 57 FR 54915, Nov. 23, 1992, unless
otherwise noted.

Subpart A—General

§162.1 Scope and applicability of rules
of practice.

The Uniform Rules of Practice for
the Department of Agriculture promul-
gated in subpart H of part 1, subtitle A,
title 7, Code of Federal Regulations,
are the Rules of Practice applicable to
adjudicatory, administrative pro-
ceedings for the revocation or suspen-
sion of accreditation of veterinarians (9
CFR parts 160 and 161). In addition, the
Supplemental Rules of Practice set
forth in subpart B of this part shall be
applicable to such proceedings.
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